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The Committee on SOCI*m SERVICES has had HB 287
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[ 1 do pass [ 1 donot pass
[ 1 do pass with attached amendments(s)
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March 26, 1981

The Honorable Donald E. Clocksin

Chairman,
Social

Health, Education and

Services Committee

Alaska State Legislature

Pouch V,
Juneau,

State Capitol
Alaska 99811

Re: House Bill 287

Dear Representative Clocksin:

We are writing in response tr a recent request

from your staff for a position paper concerning House Bill
287, An Act Relating to Domestic Violen a.- Havjjcj worked
closely with you last session in >nSlarTng passage of strong
domestic violence legislation, we support HD 287 as it
clarifies several ambiguities in the law that was enacted

last year.

We do, however, offer the following comments for

your committee™s consideration. -

1.

We question why the definition of "domestic
violence”™ has been restricted in new paragraphs

(A) - (F) of secs. 09.55.640, 12.30.025(b) and
18.65.526(c) - Rather than expand the protection
provided by the law to members of the same house—
hold as the assailant, the categories of persons
set forth in paragraphs (A) - (F) limit the

appl ;ation of the domestic violence statutes.

For example, under HB 287 a mother-in-law under 6T
or a cousin who is living with the assailant woula
not be protected under the special provisions of
thi domestic violence laws. Additionally, a
person who is assaulted by a person he or she is
living with would not be protected unless it can
be shown that the two engaged in sexual relations.

We strongly support sections 6 and 7 of the bill
which makes it clear that a violation of an order
under AS 09.55.600(b) directing a respondent to
vacate the home of the petitioner falls within the
purview of the criminal trespass statutes and that
a violation of an order prohibiting communications
may constitute the crime of harrassment. These
amendments will also serve to resolve questions
concerning the arrest authority of law enforcement
officers,
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further assistance to your committee
let us know.

BJS:dm

Page 2

On a relatively minor point, we wonder why the
term "peace officer™ has been substituted for the

term "police officer” in AS 18.65.520. If the
intent of this amendment is to change existing
law,

the committee report accompanying this legis—
lation should so state.

IT you have any questions or if we can be of
in this subject, please

Very truly yours,

wtt.som t._ rvwnnM

cc: Art Peterson
Assistant Attorney General

Larry R. Weeks
District Attorney
Anchorage
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AWAIC Inc.

Anchorage

Shelter

274-4561

Community Oh.ce
279-9561

Mole Awareness Project
279-9561

AWARE Inc
Juneou
566 6623

Arctic Women sGroup
Oorrow

Bering SeaWomen sGroup
Nome
443-5444

Family Violence Counselor.

Alaska Network on Domestic Violence ond Sexual Assault

February 1981 in Anchorage

28 petitions were filed.

13

4

N

N

I

married
separated
divorced

living together

ex-boyfriends

We have information on 24 of them:

family widow being assaulted by her teen-age son

5 incidents involved weapons

in injuries

included t1reats by the respondent

information on:

5 were denied emergency treatment and no further date

receded on to divorce and were either withdrawn or

withdrawn because the petitioner also pursued criminal
charges and the respondent had a bail condition ordering

petitioner requested withdrawl because the respondent entered
both alcoholic and psychiatric counseling

petitioner withdrew without explanation

<olice Dept
Kodiok ) )
466 3221 15 incidents resulted
Kenoi-Soldotno - -
Women sResource Center 21 incidents
Soldo no
2629376
Kodiok Women sResource Center Of the 24 petitions that wo have
Kodiok
466 5036
WICCA Inc was set
Fowtxsnks
452 2293 2
Women m Sole Homes consolidated
Ketchikon Alaska
225 2730 1
TundroWomen SCooknon
Oethe no contact
543 3455

1 respondent was not served

1

4

10 went to a full hearing:
4 married
2 divorced

2 separated
1 living together
1 family



AWAIC. Inc.

Anchorage

Selter

274-4561

Community Office
279-9561

Mole Awareness Project
279 9561

AWARE. Inc.
Juneou
566 6623

Arctic Women's Group
Dorrow

Oenng SeoWomen's Group
Nome
443 5444

Family Violence Counselor.
Police Dept

KodtoK

466-3221

Kenol-SoWotno

Women's Resource Center
Soldotoo

2629376

KodtoM Women sResource Center
Kedah
4665036

WICCA. Inc
FontsonKs
452 2293

Women m Sole Homes
Ketchikon AlosKo
2252730

luodro W om tr.i Coohuoo
atdei
5433455

March 1st through March 24, 1981 in Anchorage

15 petitions were filed. We have information on 11:
4 married
4 separated
3 living together

8 incidents resulted in injuries

11 incidents involved threats by the respondent

Of the 11 that we have information on:

(op]

arc scheduled for hearings

N

emergency requests were denied and no date was set

1 the petitioner m .ed to dismess because she moved out
and did not expect to have further contact with him

the petitioner filed petition but did not walk it through,
no date was set

1 married went to a full hearing
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violence) extends the effective date for order*

issued in domestic violence cases from 45 to 90 days 1in non-cmcrguncy

eases and from
of any advantage

responsibility for a

tional question

the respondent is
even 10 days, and

area.

(continued on page 2)

0'0CViHa. WCOI

days for emergency orders. 1 can"t chink

police and 1t just seems to extend their

longer period. There has always been a constitu—
concerning these ex parte emergency orders, where
deprived of due process without a hearing for
new prevision Just aggravates this problem

[EEN



Page 2

HB 287
Another section does clarify who is protected is a "household
member™ in that he or she must be a spouse or former spouse, or
related to the person committing the domestic violence, unless
he 1i1s a child wunder 18 year or a person 65 years or older. In
other words two guys living together would not be <considered as
members of the same household unless they had sexual relations
with each other! In that case one could file against the other.

This bi.ll also amend-* the <criminal <code so that it 1is trespass

if you enter or remain on the premises inviolationof an order,
and harrassment if you communicate directly or indirectly with
the petitioner in violation of the order. The trespass provision

will allow arrests at the scene and clarifies this problem area.

A new section changes police officer to peace officer and defines
him as a "public servant vested by Jlaw with a duty to maintain
public order or to make arrests, whether the duty extends to all
offenses or is limited to a specific class of offenses or offenders.”

AS22.20.130 was also amended to allow the Commissioner to designate
a "peace officer” not just State Troopers, to serve and execute

process. If these two changes were put 1in there in an attempt to
force APD to serve domestic violence orders, it was poorly done.

Finally, for some reason the author repealed the section which pro—
vides for a criminal charge of false swearing 1f someone files a
petition against someone which 1Is untrue.
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AVAIC. Inc
Anthofog*

274 4561

Community Ofhc#
2799561 )
Mo** Project
279 9561
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now

Oenng 5eo Women t Gfoup
Nome
445 5444

fom»V Violence Counted*
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Alaska Network on Domestic Violgnce ond Sexual Assault

COWFFiWTS ON HOUSE BILL 287

Section 1. We support this amendment.

Section 2. This amendment would extend the initial duration of the
restraining order to 90 days and provides that an extension could be

6b€ alneJ of those provisions which govern the degree of contact between
the parties. The issues of child custody and visitation cannot be extended.
Vie agree that the initial order should last mdrc than 45 days. Me also
feel that all the orders should be ou-extensive. Therefore we recomend
that the statute allow for an Initial order of 120 days and that there be
no provision for an extension of any of the provisions. This would allow
sufficient time for the pirtiss to stab lixe and make decisions and

would not give rise to the confusion of zing an order that once covered
the whole family but hx*a been extended to nly cover half.

Section 3. We support this amendment. Me believe that 20 days will provide
time for the respond?nt to be served and for a hearing to be set. We do

not believe that there are any due process problemr as the respondent

can call a hearing to modify or dissolve the emergency order.

Section 4. We support this section.

Section 5. This section defines the relationships Which mustexist for a
person to apply for injunctive relief. We think that the proposed
definition is mors limiting than the preaunt definition and we believe

that pursona nocking to use the process will find it confusing. We need

a definition that will provide access to the civil injunctive process to
ell persona who are not safe due to abuse by faadly members. We ere beooadr
increasingly aware of the magnitude of elderly abuse in this ntate. We
suggest e definition which would Include persons Ww ere related by either
blood or merriage.end -x-spouaea.and household members. If it is felt that
the scope of "related by blood or marriage® is too broed.it could be limit#
to persona within the third degree of consanguinity(this would include
aunts*uncles.nieces and nephews)

Section 4 and Section 7 of the bill suggest two ways In which some "teeth*
can be put into the enforcement ot the restraining orders.

Section 4. This section proposes an amendment of AS 11.44 to apecl.y
that the word “unlawfullyl in the term of art “enters or remains
unlawfully®™ encoapaaaee «ntsring or remaining in violation of an ordar



issued under the Domestic Violence Act. Our problem with this section is that it
specifically limits the enforcement to a situation whore the respondent has been

ordered to vacate the home of the petitioner. A good proportion of the persons

involved are already living apart and thecourts order of*"€o0 contact®” implicitly

means that the respondent is not to enter or remainat the premises of the petitioner.
Therefore we believe that this section should be expanded to coVer a persor who

"-inters or remains® in violation of any provision of the restraining order.

We also suggest that the section be expanded past "premises®™ and also include "propelled
vehicle® so that a person lurking in the womans car inviolation of anorder not to
contact her would also be culpable.

Section 7. This section proposes addressing the issue of the "no contact®™ provision

by including it aa a possible element of Harrasament. The problem* of using this section

is that the preliminary language of the statue establishes “"intent to harrass or annoy"

as a threshold element. When the respondent is ordered by the Superior Court not to
contact the petitioner in any manner,that order extends to all forms of contact reguardlesa
of intent. This amendment would not cover the respondent who contacts the petitioner
with the intent to reconcile or to send f. jwers.and yet this action 1is not only s
violation of the order,and an indication that the respondent is not willing/able to
exercise self-control,but it also subjects the petitioner

to danger since the respondent may become violent when offers of reconcilation are rebuffed.

Another problem with the lead in language is that by establishing Intent"ad the culpable
mental state and this la the one mlpable mental state that can be avoided due to
intoxication.

Section 0. See caaments to section 5.

Section 9. Wo support this provision



The following are suggested alternative amendments;if adopted they would replace the need
for sections 6 and 7 (discussed on page 2) and they would clarify the arrest powers of
peace officers when they are responding to an apparent violation of an order.

First we suggest that we create a law which sinply makes it a misdemeanor to violate any
provision 6Ff an order issued pursuant to this act(other than the support provisions)
We feel that an appropriate place for the section would be in AS 11.51 which deliniates
Crimes against the family.
The suggested cite and language is as follows:

AS 11.51.150 Criminal Contempt.

A person conmits the crime of criminal contempt when they knowingly violate any provision
of an order issued pursuant to AS 09.55/600 or AS 09.55.610.

Second we suggest that this above crime be cross referenced to the "misdemeanor® arrest
provisions of AS 12.25.030. so th”t peace officers ha"re clear power to arrest the
respondent.

Additional suggestions: We feel that AS 12.55.135 be amended to reflect the recent changes
in the criminal assault laws which provide for 4 degrees of assaulty the present provision
sets a minimum of 10 days incarceration if a person is convicted of a felony assault.This

needs to be changed so that the minimum attaches to a conviction for a misdemeanor assault.
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AWAIC. Inc

AfKtxxoge

Shelie*

274 4561

Common!iv Office

279 9561

Mole Awoieneu Project
279 9561

AWARE. Inc
Juneou
566 6620

Arctic Women »Group
Dorrow

Oermg ieo Wom eni Group

Nome
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Family Violence Countekx,

Police Dept
Kodiak
466 0221
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Women i Resource Center
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January 1381 in Anchorage

15 petitions were filed:

9

married

1 separated

2

2

divorced

household

1 family (daughter was petitioner against father)

2 incidents involved weapons

11 incidents resulted in injuries

IS incidents included threats by the respondent

of the
3

2

5 went

2

One of

15 petitions filed;

were denied emergency treatment and no further date was set
both parties absent at hearing

were withdrawn because of reconcilation

the petitioner was present but there had been no return of
service on respondent.

to full hearing

was the daughter/father both represented themselves

were divorced from each other

were married to each other

these was dismissed because The womans attorney Informed

the court that the USAF has flown h>e home.



POSITION PAPER
N
HOUSE BILL NO. 287

"An Act relating to domestic violence."

The Oepartment of Health and Social Services "upporte/the amendments
to House Bill No. 287. During the 198C legislative”swTon, the Depart-
ment supported House Bill No. 392 which eventually became the present
statute. Since that time, tike local prograns of Domestic Violence and
Sexual Assault have coordinated closely with the public safety and
police officers of each major community. The Alaska Network on Domestic
Violence and Sexual Assault has assisted In preparing training for
police officers at the Academy; and victims of domestic violence are
beginning to use the right for restraining orders. Each cf the domestic
violence programs has had an increase in number of clients during the
year; perhaps some of this has been due to the obligation now placed on
a police/public safety officer to Inform a victim of the availability of
a protected environment.

It has beccne evident with the use of the current statute that
complex living situations do exist 1n Alaska and that violence frequently
occurs within those interrelated "families” - no matter what the definition
of family. According to the publication "Crime in Alaska,” published by
CJPA, i1In 1980, of 39 murders in the state, 12 victim/offenders were
family members.

The Department is also aware that for many women a period of 45
days to "solve her oroblems™ and make decisions about life decisions is
frequently too short a time; iIf the perpetrator chooses to seek help, iIn
order to help solve the relationship problem, a period of 45 days is by
no means long enough to help him learr new methods and techniques of
handling stress, therefore, the Department supports the extension of
the restraining order.

Recontnendcd
izaffota
Director
Div. of Adult and
Aging Services
Date:
Approved

Helen Be{rife

Conmlssloner

Dept, of Health and
Social Services

Date: A
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TWELFTH LEGISLATURE

mTOAL -N.OIH

REQUEST
Bill/Resolution No. House Bill No. 287

Title "An Act Relating to domestic violence."
Requested by Date March

FISCAL DETAIL
Agency Affected Department of Health and Social Services

Program Category Affected Social & Economic Assistance for the General Population

BRU, Program, or Subprogram™) Affected Pi vision of Adult & Aging Services - Adult Service?

(Note: Ifmore than one budget component isaffected, separate linc-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83  FY 84  FY 35 Fy 8C

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOQOUIPMINT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL -0-

FUNDING  (Thousands of Dollars)

GENERAL FUND -0-
FEDERAL FUNDS

OTHER tSnccifv Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (Sec Fiscal Note Preparation Instructions, Section 111)

Zero Impact
JItftit )0 e~
IV. DATE 3- H o" Pitl t'AUI | ny DOFOth Walt
AGENCY Division of Adult and "Aqing Services
Original: legislative Finance PHONE .JE5:725Q.
Qac: Bul amd Menagememt 1j> n
Pn?ngtSponsor (First Legislator Named) MM) Approval T Date

33-001 (Rev. 12/80)



THE LEGISLATURE OF THI7 STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
) RE?RUEST,
Bill/Resolution No. HB 28/
Title "An Act relating-Eo domestic, violence.'
Requested by Rppresenrar.-jvp Clneks in Date Mamh 17  iq«i

n. FISCAL DETAIL
Agency Affected , Department of law
Program Category Affected AdministratiQn_Qf-Justi.ee/General Government
BRU, Program, or Subprogram(s) Affected Prosecution/Legal Services
(Note: If more than one budqet component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 36

100 PERSONAL SERVICES
?2o0n TRAVEL
300 CONTRACTUAL
400Q COMMODITIES
500 EOQUIPMENT
fiQQ LAND & STRUCTURES
nQQ GRANTS. CLAIMS. ETC.

TOTAL

0 0 0 0 0

FUNDING  (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER (Specify Fund Scurce)

POSITIONS

FULL TIME JL 0 0 0 0 0
PART TIME B
TEMPORARY

lII. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section )

I ”a"rs%ﬁ‘ebt'é' rihinal D7 §eak5 .kéSvr.Xe'“%hS'rneg[@%tﬁ{e‘)nvt'-%edci%
IVisLon, i$ area rowd ”ﬂ % servmces for the Divisiqn of
oclal ervmes to s h extent a 1Sion, may_ pe involved in
[H]ote?tmg minor ren . as owe b% F 0 teProp sed Act,
erefore; no add|| a [sc |mpact felt by the department
by the enactment of this legislation.

®
IV. DATE March 18 1981  PREPARED BY Rlchard I ——ﬁeRues Alflnln Officer

“AGENCY Department of Law

Original: Legislative Finance PHONE 465-3695
cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80



MEMORANDUM March 27, 1981

TO: Members of the Health, Education and Social
Services Committee, Alaska House of Representatives

FROM: Grant Callow
General Counsel, Alaska Court System

SUBJECT: HB 287 - Domestic Violence

Proposed changes by the Alaska Court System:

(1) Substitute "or"™ for "and"™ on page 2, line 16,
and delete subsections (D), (E) and (F).

Same change for Sec. 8, page 3, and Sec. 10, page 4.
(2) Amend criminal law statutes relating to:

a) Harassment (AS 11.61.120) (already
included in HB 287)

b) Custodial interference (AS 11.41.320-.330)
c) Criminal trespass (AS 11.46.320, .330, .350)
d) Criminal nonsupport (AS 11.51.120)
Amendments to these statutes should provide that violations
of certain relevant provisions of court orders will be criminal
violations under these statutes.
(3 Amend Sec. 11, page 5, lines 10 and 12, to make

it clear that process shall be promptly served under section 600
of the Domestic Violence Act as well.



Sec. 11.61.1ft. Harnssment. (@ A person commits the crime of
harassment if, with intent to harrass or annoy another person, he

(D inaults, taunts, or challenges another person ina manner likely to
provoke an immediate violent response;

(@ telephones another and fails to terminate the connection with
intent to impair the ability of that person to place or receive telephone
alls;

(@ makes repeated telephone calls at extremely inconvenient hours;

(@ makes an anonymous or obscene telephone call or a telephone call
that threatens physical injury; or

() subjects another person to offensive physical contact.

() Harassment isa class B misdemeanor. (S 7 d* 160 SLA 1978)

For cant construing former AS ('t Op No. 772 (File No. 1211), 441 I'2«

11.45.035 relating to illegal use of 1012(1071).
telephones, see Anniskotte v. State. Sup

(Effective January 1, 1HW))
See. 11.11.320. Custodial interference in the first device.

person commits the crime of custodial interference in the first degree
if he violates 330 of this chapter nd causes the victim to be removed
from the state.

(b) Custodial interference in the first degree is a class C felony. ¢ 3
ch MAi SLA 1978)

ALIt nntl CJ.S. reference*. —Fiction of  authority of, parent or one in loro parentis,
loss of services as condition of action for 77 ALR 317.
abduction of chdd, 72 Al.It H17. AL CJ.S., Kidnapping, * I ct seq
Kidnapping or other criminal offense by
taking or removal of child by, or under

See. 11.41.330. custodial Interference in the second degree, @ A
person commits the crime of custodial interference in the second degree
if. being a relative of a child under 18 years of age or a relative of an
incompetent person and knowing that he has no legal right to do so, lie
takes, entices, or keeps that child or incompetent person from I is lawful
custodian with intent to hold him for a protracted jicriad.

(b) Custodial interference in the second degree is a class A
misdemeanor. ($ 3 ch Hifi SLA 1978)



Sec. 11.46.320. Criminal trespass in the first deforce, (@) A person
commits the crime of criminal trespass in the firstdecree if lie enters

or remains unlawfully
(D o1l real property with intent to commit a crime on that real

property; or
En) in a deelling
Crlmlnal trespass in the firstdegree isaclass A misdemeanor. & 4

ch 1G6 SLA 1978)

CroM reference. — As (0 trespass on or Hight to use force to obtain pnssesrion of
injury to stale land, see AS 38 05.3G0. real property to which one is entitled, HI

Am. Jur.. ALIt and CJ.S. references. —  AlIt 273 ) ) )
22 Ain. Jur., Forcible Bntry and Detainer, 36 CJ.S. Forcible Fntry anil Detainer |

§ 53 to M; 34 Am. Jur, V Vinos etsrrp; 54 CJ.S Malicious Mischief * I rt
Mischief. 4 lctsei].;52 Am.Jur.'l p. , Seep; H/ CJ.S. Trespass 140 to 165,

« 8410 86.

See. 11.46.330. Criminal trespass in the second degree, (@ A poison
commits the crime of criminal trespass in the second degree ifhe enters

or remains unlawfully
(D inor upon premises; nr
(@ in a propelled vehicle.
¢  Criminal trespass in the second degree isa class ltmisdemeanor.

B4 ch 160 SLA 1978)

Sec. 11.16.380. Definition, @ As used in bh )0 3M) of this
chapter, unless the context requires otherwise, "‘enter or remain
unlawfully "means t

(D enter or remain inor upon premises or ina propelled vehicle when
the premises or propelled vehicle, at the time of the entry or remaining,
is not o]>en t the public and when the defendant is 1 >t otherwise
privileged to do s0; or

@ fail to leave premises or a pro|Hled vehicle that is open to the
public after being lawfully directed to &k so personally by the person
in charge.

() For purposes of this section, a person who, without intent to
commit a crime on the land, enters or remains icpon unimproved and
apparently unused land, which s neither fenced nor otherwise enclosed
ina manner designed to exclude intruders, isprivileged to do so unless

(D notice against trespnss s personally communicated to him by the
owner of the land or some other authorized person; or

(@ notice ngninnt trespass is given by |msliiig in a reasonably
conspicuous manner under the circumstances. I ch 166 SLA 1978)



Sec. 11.51.120. Criminal nonKupport. (@ A person commits the
crime of criminal nonsupport if, being a person legally charged with the
support of a child under 18 years of age, he failswithout lawful excuse
to provide support for the child.

() As used in this section "supiKjrt””includes necessary food, care,
clothing, shelter, medical attention, and education. There isno failure
1o provide medical attention to a child ifhe isprovided treatment solely
by spiritual means through prayer in accordance with the tenets and
practices of a recognized church or religious denomination by an
accredited r-actitioner of the church or denomination.

© Crimin.il nonsupport isa class A misdemeanor. (85 ch H6SLA

1978)



Alaska "tate fkegxslxime

House of Rep
Committee on

Donald E. Clocksin, Chairman Pouch V
465-3797 heiltfl, Gducition & Socitl Services State Czpitol
465-3777 Juneau, Alaska 99811

TO: House HESS Members

FROM: HolU Ploog, StaffCounsel

RE: Proposed Amendments HB 287

DATE: April 2, 1981

1. Sec. 2page 1 line 14: Length of order - delete language from,
"However™ on line 14 thru "days™ on line 24. Change 90 to 120
days 1n line 14.

2. Sec. S5page 2 lines 12 - 27 andSec. 8 lines 7 - 2: Definition of
domestic violence -Keep former definition and add the following
language after "‘respondent™ on line 27 and line 2: '._.or 1s
related to the person who (omnltted the crime by marriage or blood
with the second degree of consanguinity."

3. Sec. 6page 2 line 28: Add A 11.46.320.330. Page 3 line 1: End
sentence after 9.55.610.

4. Sec. 7page 3 line 3 - 62 Eliminate Intent as culpable mental state.

5. Add new sections t Include crimes of: Custodial Interference -
S 11.41.320*330, CrimInlal Nonsupport AS 11.51.120 or create
crime of Contempt In Violation of 9.55.600-610 as AS 09.50.025.

6. Cross reference all crimes with AS 12.25.030 (power to arrert).

N

Sec. 11 page 5 line 10: Add AS09.55.600 after word under.



Proposed Amendments HB 287 - Continued.

8. Sec. 13 page 5 line 24: Repeal since violation already covered by
contempt statute AS 09.50.010; if changed to require verified
statement, violation would be perjury, a class B felony, rather than
a fine of $100 - $300 as Is.

9. Add new section to AS 12.55.135 changing assault in the thl."d

degree to assault in the fourth degree.
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