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Mr. Speaker: HEALTH, EDUCATION U
The Committee on SOCIAL SERVICES

FURTHER: FINANCE

Date: ? . > *> i  I
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"An Act relating to state aid for school construction."

under consideration and reports it back as follows:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)
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ND attaches a "Letter of Intent" [ ] New Fiscal Note
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March 24, 1981

The Honorable Dona1! E. Clocksin 
Chairman
House Health, Education and Social 

Services Committee 
Room 112 - Capitol Building 
Juneau, Alaska

Dear Mr. Clocksin:

Re: House Bill No. 279

House Bill No. 279, an Act relating to state aid for school construction, 
was introduced in the House on March 6, 1981 and was referred to the 
House Health, Education and Social Services and finance Connittees.

For the consideration of the House Health, Education and Social Services 
Committee, I am enclosing a copy of a Fiscal Note prepared by 
Mr. Anselm Staack, Treasury Comptroller, Department of Revenue concerning 
the proposed legislation.

Sincerely,

R. D. Stevenstfn 
Special Assistant

RDS/rdh

cc: The Honorable Samuel R. Cotten 
Chairman
House Finance Committee

Joseph K. Donohue 
Deputy Commissioner 
Department of Revenue

Anselm Staack 
Treasury Comptroller
Department of Revenue

0*-O?LH



B.11/Resolution No. flOl'SE B IL L )>Q. 279  _____________
jj(je Relating to state aid ror school construction

I. R E Q U E S T

Requested bv House Health, Education & Social Services CommitteQ ate 3/6/BT-

11. FISCAL DETA IL
Agency Affected Department of Education_________________________________________________
Program Category Affected Central Fund____________________________________________________
BRU, Program, or Subprogram (s) Al.'ected____________________________________________________________
(Note: I f  more than one budget component is affected, separate Iine*itcm amounts and funding fo r each 

component in the analysis section.)
E X P E N D I T U R E S  flW O B B S t  of Dollars)

_ ♦  MILLIONS ^

F Y  81 FY 82 F Y  83 F Y  04 F Y  85 F Y  86

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E O U 1 P M E N T
600 L A N D  &  S T R U C T U R E S

20.0.. GRA^-IS. .CLAIMS. ET£. 80 
. > 2 0

X Portior 
X Portioi

83.0
20.8

50.6
12.7

51.4
12.9

<♦5.8
11.4

30.7 
7.7 <r-

T O T A L  103.8 63.3 64.3 57.2 38.4

F U N D I N G  CnKXXaKHK of Dollars)

G E N E R A L  F U N D 103.8 63.3 64.3 57.2 38.4

F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITIONS

F U L L  TIME
P A R T  TIME
T E M P O R A R Y  .

III. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section III)
This bill would have the state pay 100Z of local debt service related to school 
construction a s  well as cash paymentn m a d e  for construction. Payments -juld be 
accelerated to the year aftcx^vg. a two year lag as it is now.

Above Includes bond Issues outstanding as of 12/31/80 only and does not lncliae
cash payments that may have been made unrelated to debt service as they are unknown.
FY 82 includes FY 80 and FY 81 amounts for "catch-up"; FY 83 shows debt service
paid for FY 82, etc. The "80Z" portion is as the current law Is written; the 
"20Z" portion shows the Incrc-cntnl effect of this bill. No future bond issues 
have been factored in as they are lnietcrminite.

IV. D A T E  March 24, 1981_________ P R E P A R E D  B Y  . *1 »
AGENCY ®CP C • 01 R e v e n u e / T r e a s u r y

r.

Anselm C. Staack, Treasury Comptroller

Original: Legislative Finance 
cc: Budget and Management

Prime Spontor (Fint Legislator Named)

33-001 (Rev. 1 2 /80)

A G E N C Y ^ ^ ^  
PHONE ^ 5“ 2-3>1

Iteve HolfeJ Administrator 
Dept, of Education, 465-2884



PAT CARNEY 
O IS *  R IC T  e 

W A E ILLA  A LA SK A  S S S S 7

P O U C H  V 
J U N E A U , A LA SK A  S S S I t

MEMO

To:
From:
Date:

House HESS Conmittee 
Representative Pat Carney 
March 25, 1981

C O M M IT T E E S

F IN A N C E

Subject: Recomnended Changes to Proposed CSHB 279

I would like to see the following changes made to Section 2 of the 
proposed Committee Substitute for House Bill 279. See pages 3 and 4 
of the CS, specifically lines 3-25 of page 4.

1. All past construction costs--whether bonded or cash— shall he 
paid at 100% up to July 1, 1981.

2. All future construction costs, if approved under AS 14.07.020(11), 
are to be paid by the State at 100%, beginning July 1, 1981.

3. All payments made in the two fiscal vears preceding the effective 
date of this act are to be paid at iU0% during fiscal year 1982.

4. Delete reference on page 5, line 5, to "which exceed 
$25,000", 1n order not to discriminate against smaller 
school districts.

j^tate l̂egtsicrfxtre



§ 43.18.010 A l a s k a  S t a t u t e s § 43.18.010

have generally broadened their criteria of 
voluntariness by looking beyond the formal 
requisites of protest and determining 
more appropriately whether duress may be 
implied from the circumstances 
surrounding the payment. Under the old 
rule, duress did not exist unless a loss of 
life, limb, or liberty were threatened. Now 
courts may find duress from a payment 
made to prevent potentially great loss of 
property or the imposition of substantial 
penalties. State v. Wakefield Fisheries, 
Inc., Sup. Ct Op. No. 779 (File Nos. 1397, 
1398). 495 P.2d 166(1972).

“ Business compulsion" standard of 
duress. — Under the "business 
compulsion" standard of duress, which the 
supreme court endorses, the taxpayer need

not be threatened with imminent 
incarceration or other disastrous 
consequences before he may claim duress 
by business compulsion. The standard is 
satisfied if, under the circumstances, a 
reasonably prudent businessman would 
find it necessary to pay taxes in order to 
preserve or protect his property. Slate v. 
Wakefield Fisheries, Int. Sup. Ct. Op. No. 
779 (File Nos. 1397, 1398). 495 P.2d 166 
(1972).

Am. Jur. and ALR references. — 51 Am. 
Jur., Taxation, §§ 967. 1179 to 1182

Right to interest on tax refunds. 57 ALR 
J-7; 76 ALR 1012; 112 ALR 1183.

Retrospective operation of statute 
enlarging or shortening period for claim of 
lax refund. If,3 ALR 778.

Chapter 18 . State Aid to Local Governments.
Article
1. Aid for Miscellaneous Municipal Purposes (§§ 43.18.010 — 43.18.050)
2. Aid for School Construction (S 43.18.100)
3. Community Facilities Grants (§ 43.18.300)
4. Sports Facilities Grams (S* 43.18.400 — 43.18 460)

Revisor’s note (1969), — In ch. 95. SLA
1969. AS 43.18 was incorrectlv numbered 
AS 43.78.

Article 1. Aid for Miscellaneous Municipal Purposes.
Section
10. State aid to local governments 
12. Area cost-oMiving differential 
20. Construction and implementation of 

chapter 
30. Local tax levy reduction

Section
4( Regulations
45. Unification, merger or consolidation of 

municipalities 
50. [Repealed]

Sec. 43.18.010. Slate aid to local governments, (a) During each fiscal 
year the state shall pay to a city or organized borough of any class which 
has power to provide the following services and exercises that power

(1) $12 per capita to cities and boroughs providing police protection, 
subject to the conditions of this paragraph and (g) of this section;

(A) municipal police protection shall be available 24 hours a day;

(B) municipal police officers shall be U.S. citizens who are at least 19 
years of age and w ho have not been convicted of a crime involving moral 
turpitude within the past 10 years;

(2) $7.50 per capita to cities and boroughs providing fire protection;

•  •

<>
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§ 43.18.010 R e v e n u e  a n d  T axa t i o n § 43.18.010

(A) fire protection includes, but is not limited to, fire protection 
provided by a volunteer fire department registered with the state fire 
marshal which has official recognition and financial support from the 
city or borough in which it is located;

(B) in addition to t^e grants authorized under this section, the state 
shall pay to a voluntetr fire department registered with the state fire 
marshal and serving an area not in an organized borough or a city a sum 
for protection purposes equal to S7.50 per capita for the population 
served by the department, as determined by the state fire marshal using 
the latest figures of the United States Bureau of the Census or other 
reliable data; grants shall be made on the same basis to facilitate the 
organization of volunteer fire departments in an area not in an organized 
borough or a city, upon application of the proposed fire protection group 
to the state fire marshal and appro.al of applications according to 
standards of organization and service prescribed by regulations 
promulgated by the state fire marshal;

(3) $2 per capita to cities and boroughs providing air or water pollution 
control or both;

(A) in order to qualify for air pollution control aid the municipalities 
shall be either engaged in comprehensive study of an air pollution 
control program or implementation of an air pollution control program;

(B) in order to qualify for water pollution control aid the 
municipalities shall either have primary or secondary sewage treatment 
facilities under construction or be providing primary or secondary 
sewage treatment;

(4) $2 per capita to cities and boroughs providing land use planning, 
subject to the conditions of this paragraph,

(A) the municipalities shall be in the process of preparing or updating 
a comprehensive land use plan or be implementing a comprehensive land 
use plan through exercise of zoning powers; and

(B) if the municipality has a population of fewer than 12,000 persons, 
the municipality shall qualify for aid under this paragraph by availing 
itself of planning assistance through cither

(i) a staff planner charged with the primary responsibility of land use 
planning and plan implementation; or

(ii) an annual contract with a recognized planning firm to provide land 
use planning and plan implementation on a consulting basis with a work 
program outline approved by the Department of Community and 
Regional Affairs; or

(iii) the state’s continuing planning advisory service program through 
the Department of Community and Regional Affaire;

(C) if a municipality has a population over 12,000 persons, the 
municipality, to qualify for aid under this paragraph, shall employ a 
staff planner charped with the primary responsibility for land use 
planning and plan inplemcntation;

23



§ 43.18.010 A l a s k a  St a t u t e s § 43.18.010 < 9

§ 43.18.(

(5) $5 per capita to cities and boroughs providing for parks and 
recreation; and

(6) 55 per capita to cities and boroughs providing transportation 
facilities or services limited to municipally-operated small boat harbors, 
por a, airports, or transit systems.

(b) During each fiscal year the state shall pay to a.city >r organized 
borough of any class hich has power to provide for road n aintenance 
and exercises the power a sum equal to $1,500 a mile for ei :h mile of 
road, street or highway maintained by the local government, deluding 
the official state Highway system, roads, streets or highways not 
dedicated to public use, any roads, streets or highways maintained under 
the local serv'ce read program (AS 19.30.111 —  19.30.251), and 
alleyways, in a:cordance with regulations adopted by the Department 
of Highways. \To payments may be made for maintenance of roads not 
used by automotive equipment. Frozen waterways and connections from 
inhabited areas to the waterways which may be safely used for public 
transportation by automotive equipment and are so used during a 
portion of a year are eligible for payments of $900 per mile if the 
waterways and connections are maintained during the period of use by 
a municipality or combination of municipalities. The Department of 
Community and Regional Affairs, after consultation with the 
Department of Highways, shall determine which waterways and 
connections qualify and, where the waterways or connections lie outside 
the corporate limits of a municipality, which municipality is eligible for 
the shared revenue unless the municipalities involved have agreed in 
writing to a particular distribution.

(c) For purposes of this section, population shall be determined by the 
latest figures of the United States Bureau of the Census or other reliable 
population data, including but not limited to public school enrollment 
figures, public utility connection, registered voters or certified 
employment payrol'v

(d) If a borough exercises the powers in (a) of this section in the 
borough area outside cities only, or in a service area only, the grants 
authorized under this section shall be based on the population of the 
borough area outside cities or the sendee area respectively.

(e) If the sendees in (a) and (b) of this section are provided by a service 
area, the borough shall give to the service area an amount equal to the 
funds provided by the state for the services provided by the service area.

(0 Funds received by a city, borough or service area under this section 
may be expended for any public purpose for which it has j>ower to 
expend public funds, except as provided in (h) of this section.

(g) If a city within an organized borough provides police protection 
sendees, the borough may not qualify for aid under (a) (1) of this section 
unless

« »
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§ 43.18.010 R e v e n u e  a n d  T axa t i o n § 43.18.010

(1) police protection services are provided in the borough area outside 
cities, or if limited to a service area, in the sendee area, through borough 
contract with a city or the state; or

(2) the borough assumes and exercises power to provide police 
protection sendees on an areawide basis in the manner provided by law.

(h) During each fiscal year the state shall make payments as follows:

(1) $2 per capita to a municipality which has the power to provide 
health facilities and sendees and in which a hospital is located;

(2) in addition to the payment made under (1) of this subsection

(A) the state shall make payments to a municipality which has the 
power to provide hospital facilities and sendees and which exercises the 
power on the basis of $1,000 per bed fdr each bed actually used for 
patient care limited to the number of beds provided for in the 
construction design of the hospital, or $75,000 a hospital for those 
hospitals with 10 or more beds, or $25,000 a hospital for those hospitals 
with less than 10 beds, as the mur'cipality may elect; funds received 
under this subparagraph may be u ed only for hospitals and shall be 
apportioned among qualifying hospitals as the municipality determines;

(B ) the state shall make payments on the basis set out in (A) of this 
paragraph to a municipality for nonprofit hospitals not operated by a 
municipality if the municipality first certifies to the department that the 
hospital is in compliance with all standards for hospitals which have been 
adopted by the municipality; in the absence of’his certification the funds 
which would have gone to the hospital lapse into the state general fund; 
payments to the municipality shall be transferred to the hospital in 
accord with the basis by which the entitlement was generated by the 
hospital and shall be applied to the annual cost of operation and 
maintenance of the hospital or for the provision of health care service 
at the hospital as the directors of the hospital determine;

(C) a hospital may not receive payment under both (A) and (B ) of this 
paragraph;

(3) $1,000 per bed to an organized borough or city outside an 
organized borough in which a health facility* is oj*'rated for each bed 
actually used for patient care, limited to the number of beds provided 
for in the construction design of the health facility, or $4,000 per health 
facility as the local government may determine;

(4) funds received by a municipality under (1) or (3) of this subsection 
shall be used for expe-ises o f  health services or operation and 
maintenance of facilities as the municipality determines;

(5) before funds may be distributed under this subsection, the 
commissioner of health and Rocial services shall certify to the 
distributing agency that any accumulation of assets by nonprofit 
corporations or other recipients under this subsection are dedicated 
irrevocably to a public purpose.

(i) In th) and (J) of this section



§ 43.18.010 A l a s k a  St a t u t e s § 43.18.010

(1) "hospital’’ means a licensed hospital determined by the 
Department of Health and Social Services to be a genera! hospital; the 
term excludes facilities operated or wholly supported by the state or the 
federal government;
(2' "health facility" means public health centers, maternity homes 

and community mental health centers, facilities for the mentally or 
physically handicapped, nursing homes and convalescent centers which 
are licensed, when required, by the state under AS 18.20.010 — 18.20.130 
and are twned or operated or both by a local government or by a 
nonprofit corporation or other nonprofit sponsor; the term excludes 
facilities operated or wholly supported by the state or the federal 
government
(j) If construction of a facility began after January 1,1968 and state 

matching aid for construction approved for payment to the local 
government or other facility sponsor constitutes less than 25 per cent 
of the total project cost, the state shall pay to the loci.' government or 
other facility sponsor each fiscal year a sum equal to * 2.500 a bed for 
the maximum number of beds provided for in the construction design 
of the facility. State aid provided for in this subsection shall continue 
until the local government or other facility sponsor has received an 
amount which, combined with state matching money for construction 
of the facility, equals 25 per cent of the total project cost. No funds 
received for construction shall be used for any other purpose.
(k) A city or borough may not receive state shared revenue based on 

the population residing on that portion r a military reserv ation annexed 
to a city or borough after January 1, 1973, except as provided in this 
iubsection. If a military reservation is located within a city or borough, 
the city or borough is limited in its entitlement to state shared revenue, 
based on the population residing on the reservation, as follows: 50 per 
cent of the amount paid per capita for policy protection under (aKl) of 
this section; 25 per cent of the amount paid per capita for parks and 
recreation under (a)(5) of this section; and 50 per cent of the amount paid 
per capita for transportation facilities or services und'*r (a)(6) of this 
section. (5 10 ch 95 SLA 1969; am §§ 1 —  4 ch 194 SLA 1970; am § 8 
ch 84 SLA 1971; am §§ 1. 2 ch 127 SLA 1971; am § 43 ch 71 SLA 1972; 
am §§ 3, 4 ch 200 SLA 1972; am S 6 ch 32 SLA 1973; am § 1 ch 87 SLA 
1973; am <»§ 1. 2 ch 43 SLA 1974; am § 44 ch 127 SLA 1974; a m  § 1 ch 
45 SLA 1975; am § 1 ch 100 SLA 1975; am k 2 ch 265 SLA 1976)

t l *

Itevisor's note 119701. — In ch. 194, SLA 
1970, AS 43.18 010 (0 referral to health 
facility licensing under AS IS 20 130. Since 
that i* a definition section rather than a 
licensing srcii»n the citat. n has been 
corrected to read "AS 18.20.010 — 
18 20 130"

F.fTect iif amrndmrnU. — The first 1973 
amendment added subsection ik)

The second 1973 amendment rewrote 
subsections (hi and (i).

The first 1974 amendment substituted 
"412" for "410" in the introductory 
language of subsection <aKl> and added the 
language beginning including but not 
limited to public »cho<>; enrollment figures" 
In the end nf subsecti - (Cl.
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§ 43.18.012 R e v e n u e  a n d  T axation § 43.18.030

The second 1974 amendment substituted 
"a municipality” for “an organizes 
municipality" near the end of subsection 
(h*4).

The first 1975 amendment substituted 
"57.50" for "$5" in the introductory 
language of paragraph (2) of subsection (a) 
and in subparagraph (B) of that paragraph.

The second 1975 amendment added the 
third and fourth sentences of subsection 
(b).

The 1976 amendment rewrote 
paragraphs (1), (2) and (4) of subsection (h). 

Legislative con mittee reports. — For
report on ch. 71, SLA 1972 (HCSSB 383 am 
H), see 1972 House Journal, p. 898. For 
report on ch. 87, SLA 1973 (CSHB 42 
[Finance] am S), see 1973 House Journal, p. 
189. For report on ch. 127, SLA 1974 
(SCSHB 817 am S), see 1974 House Journal, 
p. 657

Sec. 43.18.012. Area cost-oM iving d iffe rentia l, (a) State payments 
to a city or an organized borough or to an unorganized borough 
volunteer fire department under § 10 of this chapter shall reflect area 
cost-o'-living differentials. Amounts distributed shall be based upon the 
sum of per capita, per mile and per bed or facility fants due each city 
or organized borough or volunteer fire department multiplied by the 
appropriate area cost-oMiving differential. The area cost-oMiving 
differential for each city and organized borough or volunteer fire 
departmen mil be determined annually by election district under the 
provisions of AS 39.27.030; however, the area cost-oMiving differential 
to be applied shall not result in an amount to be distributed less than 
the base allocation.
(b) The election districts used in (a) of this section are those 

designated by the proclamation of reapportionment and redistrictmg of 
December 7, 1961, and retained for the house of representatives by 
proclamation of the governor September 3, 1965. (§ 1 ch 95 SLA 19"4)

Sec. 43.18.020. Construction and implementation o f chapter, (a)
This chapter may not be construed so as to create a debt of the stale.
fb) The Bpecial municipal services account is established. Funds to 

carry out the provisions of § 10 of this chapter may be appropriated 
annually by the legislature to the account. If amounts in the accoun' are 
insufficient for the purpose of each local government’s or jther 
recipient's share authorized under § 10 of this chapter, such funds as 
are available shall be distributed pro rata among eligible local
governments and other recipients.
(c) Money in the special municipal services account which, at the end 

of the fiscal year for which the money is appropriated, exceeds the 
amount required for the allocations authorized in this chapter reverts 
to the general fund. (§ 10 ch 95 SLA 1969; am § 2 ch 208 SLA 1976)

Kffett of amendment. — The 1976 recipient'*" preceding "thare" and added 
amendment in the third aentence of "and other recipient*" to the end. 
aubaection <b). inaerted “or other

Sec. 43.18.030. l x.nl  tax levy reduction, (a) The intent of this 
chapter in authorising state aid for municipal purposes is that local
governments which levy property taxes reduce those levies in



§ 43.18.030 A l a sk a  Sta t u t e s § 43.18.030

reasonable proportion to the amoint of state aid received by a tocal 
government for a gi* en fiscal year.
(b) The governing body shall furnish the following notice with tax 

statements trailed for the fiscal year for which aid is received under this 
chapter:

“NOTICE TO T A X P A Y E R

For the current fiscal year the (city) (borough) has been allocated the 
following amount of state aid for school and municipal purposes under 
the Public School Foundation Program (Alaska Statutes 14.17) and the 
revenu sharing provisions of Alaska Statutes 43.18:
S C H O O L  AIu $
AID B A S E D  O N  MUNICIPAL SERVICES F U R­
NIS H E D  $
(fire protection, police protection, air or water pollution 
control, land use planning, road maintenance, parks and 
recreation, transportation facilities and services, hospital 
operation)

Total Aid $
The millage equivalent this state aid, based on the present dollar
value of a mill in the municipality, is ................  mills."

(§ 5 ch 194 SLA 1970)

Editor'* not*.—Section*. 4. ch. 120. 
SLA 1977, effective July 1. 1978. » ncndrd 
this section to read as follow* "fat Hie 
intent of H 10 — 100 of this ch#l Vr in 
authorizing state aid for educai teal 
purposes and municipal lervices ia .at 
municipalities which levy taxes red it.u 
those’ levies In reasonable proportion to the 
amount of state aid received by the 
municipality for a given fiscal year.

"(b) If the municipality levies and 
collects real or personal property taxes, the 
governing tiody »halt furnish the following 
notice with tax * tale menu mailed for the 
fiscal year for which aid ia received under 
AS 14 17 and It 10 — 100 or this chapter

"NOTICE TO TAXPAYER

For the current fucal year the Icily) 
(borough) has been allocated the following 
amount of state aid for »ch,*ol and 
municipal purpose* under the public school 
foundation program (Alaska Statutes 
14. IT*, the municipal services revenue 
sharing program of Alaska Statute* 
41,11410 — 4 1 h  OSO. and the program of 
■tale aid for retirement of school 
onsirucikm debt (Alaska Statute 

43.1* 1U0V

PUBLIC SCHOOL FOUNDA­
TION PROGRAM ASF'S- 
TAN'CE $

STATE AID FOR RETIREMENT T 
OF SCHOOL CONSTRUCTION j

AID BASED ON MUNICIPAL 
SERVICES FURNISHED (fire 
protection, police pro- tection air or 
water pollu- tion control, land use 
planning, road maintenance, pa.k* 
and recreation, transportation 
facilities and services, hospital 
operation) S

Total Aid t
The (milage equivalent of this stale aid, based 
on the dollar value of a mill in the municipality 
during the current assessment year and for the 
preceding assessment rear, ia:

MILLAGE BQU1VAU9 1 
PREVIOUS YEAR THIS YEAR 

PUBLIC SCHOOL MILLS MILLS
FOUNDATION PROGRAM 
ASSISTANCE 

STATE AID FOR ...MUDS ...M IL L S
RETIREMENT OF SCHOOL 
CONSTRUCTION DEBT 

AID BASED ON MILLS ...M ILL'S
MUNICIPAL SERVICES 
FURNISHED 

TOTAL MILLAGE MILLS ...M IL L S
EQUIVALENT

(

I t #

( O

0 •
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"(c) If the mur.cipality levies and 
collects only a sales tax, the governing 
body aha!! provide a notice substantially in 
the form set out in (b) of this section. In 
providing notice under this subsection, the 
council or assembly shall substitute for the 
millage equivalency its estimate of the 
equivalent sales lax rate for each of the 
categories of financial assistance set out in 
(b) of this section. Notbe shall be provided 

“(1) by publishing in a newspaper of 
general circulation within the municipality

a copy of the notice once each week for a 
period of three successive weeks, with first 
publication to occur not eariler than 45 days 
before the first day of the municipality’* 
fiscal year, or 

“ (2i if there is no newspaper of general 
circulation in the municipality, by posting a 
copy of the notice for at least 20 days in at 
least two public places within the 
municipality, with posting to occur not 
earlier than 45 days before the first day of 
the municipality's fiscal year.”

Sec. 43.18.040. Regulations. The Department of Community and 
Regional Affairs shall adopt regulations necessary to carry out the 
purposes of £§ 10 —  9° of this chapter. The regulations shall include 
minimum standards required to qtniify a municipality for grants for 
each service and provisions for a performance report adequate to 
demonstrate to the department that each service for which credit was 
allowed was actually performed by the municipality, at least at the 
prescribed minimum level. (§ 2 ch »■ SLA 1973; am § 45 ch 127 SLA 
1974; a m  § 1 ch 208 SLA 1976)

Keviwir'i note (1973). — Since AS 
43.18.040 appears to con.lict with AS 
43 18.100(0 and 43 18. lOOtgK 1) and with AS 
43.18 300(c) and 43.18.300(hKl). and may 
conflict with AS 43.18.450 and 43.18.460(1), 
it aeems likely that it was intended to apply 
only to AS 4318010 — 43 18.099 (i.e. 
Article I).

Effect of amendments. — The 1974 
amendment inserted "51 10 — 99 o f  near 
the end of the present first sentence.

The 1976 amendment added the second 
sentence.

Legislative committee report — For
report on ch 127, SLA 1974 SCSHB817am 
S), see 1974 Houae Journal, p. 657.

Sec. 43.18.045. Unification, merger or consolidation of 
municipalities. If a borough and the cities within the borough merge, 
consolidate or unify in accordance with AS 29.68, the amount of revenue 
sharing to which the successor municipality is entitled shall be computed 
for the first year and each year thereafter as if the merger, consolidation 
or unification had not occurred, and the successor municipality shall 
receive not less than the amount so computed. (§ 1 ch 265 SLA 1976)

Sec. 43.18.050. Specific expenditures.
Repealed by § 3 ch 265 SLA 1976, effective July 1, 1976.

Editor'• not*. — Th» iepeaJed section l.rrtil*t! «r committer r e p o r t .  — For 
dented from 4 2, eh. 87. SLA 1973; I 46. rr| tub. 127. SLA 1974 (SCSHB 817 sm
ch 127, St 4 1974. 81 974 Hour# Journal, p 657.

Article 2. Aid for School Construction.
Section
100 State aid for retirement of chool 

conatnictiofi debt
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Sec. 43.18.100. State aid for retirement of school construction debt
(a) During each fiscal year the state shall allocate to an organized 
borough or a city which is a school district one-half, or if school 
construction is for vocational education facilities as determined by the 
commissioner three-quarters, of the following sums:

(1) payments made by the borough or city during *he fiscal year two 
years prior for the retirement of principal and interest on bonds rotes, 
or other indebtedness incurred to pay costs of school construction;

<2i the amount of payments that would have been expended by a 
borough or city two years prior for the retirement of principal and 
in.srest on bonds, notes, or other indebtedness incurred to pay costs of 
school construction had the borough or city issued bonds, notes, or other 
indebtedness o f  10 years duration bearing interest at the rate of six per 
cent a year to finance the costs rather than paying those costs through 
taxes or other local sources;

(3) cash payments made by the borough or city during the 'iscal year 
two years earlier to pay costs of school construction.

(b) The commissioner shall administer the program of reimbursement 
authorized under this section and shall provide by regulation for the 
filing of applications for reimbursement, the form of proof of costs for 
which application for reimbursement is made, and other regulations 
necessary to administer the program. The commissioner shall exclude 
from the total school construction cost c f the local district all state and 
federal funds included in these costs except funds provided under this 
section and AS 43.50.140. In approving applications for reimbursement, 
the commissioner shall offset against the amount of reimbutsement 
authorized the amount of any funds distributed to the borough or city 
in the second preceding fiscal year from the school fund provided for 
in AS 43.50.140.

(c) The school construction account is established. Funds to carry out 
the provisions of this section may be appropriated annually by the 
legislature to the account If amounts in the account are insufficient for 
the purpose o f providing the share to which a borough or city is entitled 
under this section, those funds that are available shall be distributed pro 
rata among the eligible local governments.

(d) Money in the school construction account which, at the end of the 
fiscal year for which the money is appropriated, exceeds the amount 
required for the allocations authorized in this section reverts to the 
general fund.

(e) The commissioner shall annually provide a report to the legislature 
on allocations of state aid tnadc under this rection.

(f) The provisions of (aX2) of this section apply only to payments made 
before July 1, 1971. The provision* of (aX3) of this section apply to 
payments made after June 30, 1971.

<g) In this section, unless the o  ntext requires otherwise,
(1) '‘commissioner” means the nmmnsioner of education,
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(2) "costa of school construction" means the cost of acquiring, 
constructing, enlarging, repairing, remodeling, equipping or furnishing 
of public elementary and secondary school buildings and includes but 
is not limited to the cost of acquisition of sites, legal, engineering, fiscal, 
architectural and other fees of specialists or consultants, costs o f labor, 
materials, equipment and supplies, co'jCS of authorization, issuance and 
sale o f bonds, notes, or other evidences of debt. (§ 1 ch 249 SLA 1970; 
am § 1 ch 93 SLA 1971; am § ?. ch 137 SLA 1972; am § 1 ch 28 SLA 1973; 
am § 47 ch 127 SLA 1974)

Kt visor's note (1973). — Suosection (g) 
of this »#ction is set out here as it appears 
in ch. 2C, SLA-1973, derived from HCSSB 
114. However, since that definition 
subsection is virtually identical to the 
pre-1973 '.ubsec'.ion (f), and the changes in 
that s'.bsecuon did not follow the 
amrndment method required by AS 
24.30.0601*], Rule 12 of the legislature's 
Uniform Rules, and the Legislative 
Drafting Manual, it is not entirely clear 
whether the changes were inadvertent 
clerical errors or intentional legislative 
amendments.
Effect of amendments. — Ti*e 1973 

amendment deleted the lai guage 
"exclusive of any funds received from State 
tr federJ sources for school construction 
osta" from the -nd of the introductory 
language of subsection la), added 
paragraph (3) to that subsection, added the 
present second sentence in subsection (b). 
Inserted "second" in the present third 
sentence of that subsection, substituted 
"those” for "such" and "that" for "as" in 
subsection <e), added the present st section 
(f). redesignated former subsection (0 as 
subsection (gl. deleted unless the context 
requires otherwise" from the intoductory 
language of that «u (section, substituted 
"including" for “of public elementary and 
secondary school buildings and includes" in 
paragraph (2) of that subsection, and 
deleted “is" following "but" in that 
paragraph
The 1974 amendment, in subeectlon tgl, 

inserted “unless the context requires 
otherwise" m th( nlroductury language 
and substituted "of i ubhc elementary and 
secondary school buiid ngi and includes but 
it not limited" foe * including but not 
limited" m paragript iZ).
Editor's not*, — Section I. ch 120, S1.A 

1977, effect,* •• July 1, 1979, amended 
subsection (a) to read "(a) During each 
fiscal year. t'e state shall allocate to an 
organised borough or n city which ■ a 
school district, the f allowing sums

"(1) payments made by the borough or 
city dur-*.g the fiscal year two years earlier 
for the retirement of principal and interest 
on outstanding bonds, notes or other 
indebted, css incurred before July 1, 1977 
tr , ty costs of school construction, and 
c*V, payments made by the borough or city 
before July 1,1976 to pay the cost of school 
construction;
"(2) 50 per cent of
“(A) payments made by the borough or 

city during the fiscal y ear two years earlier 
for the retirement of principal nnd interest 
on outstanding bonds, notes or other 
indebtedness incurred after July 1,1977 to 
pay costs of school construction;
"(6) cash payments made after July I, 

1977 by the borough or city during the 
fiscal year two yean earlier to pay costs of 
school construction."
Section 2 of ch. 120, effective July 1, 

1978, amended subsection (b, *o read: "(b) 
The commissioner shall admitn-ier the 
program of reimbursemer. authorised 
under this section and shall provide by 
regulation for the filing of applications for 
reimbursement, the form of proof of costa 
for which application for mmburaemenl ia 
made, and other regulations necessary to 
administer the program. The commissioner 
shall exclude from the total school 
construction cost of (he local dn’nct all 
stale and federal funds included m these 
costa except funds provided under this 
sects*-n and AS 43.50.140. In approving 
applications for reimbursement, the 
comma*wrer shall 
*71) offset against the amount of 

reimbursement authorised the amount of 
any fŵds distributed to the borough or city 
in the second preceding fiscal year from the 
school fund provided for in AS 4350 140, 
*72) require the borough or city h> 

provide, with ita application, a certified 
copy of the notice to taxpayers required hy 
sec. 30 of this chapter "
Section t 't ch i20. effective July I, 

1973. amended subsection <•) to read. *7e)
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The commissioner shall annually provide a 
report to the legislature on allocations of 
state aid made under this section, including 
but not limited to. the amount of state aid 
paid on a per capita and per student basis 
and the resultant effect on the rate of levy 
of taxes by the municipality for educational 
purposes."

Legislative committee reports. — For 
report on ch. 28. SLA 1973 (HCSSB 1141. 
see 1973 Senate Journal, p. 312. For report 
on ch. 127, SLA 1974 (SCSHB 817 am S). see 
1974 House Journal, p. 657.

Article 3. Community Facilities Grants.
Section
300. Civic, convention and community 

recreation centers

Sec. 43.18.300. C H c, convention and community recreation 
centers, (a) Within the limits of legislative appropriations for the 
purpose, the state shall make matching granta to local governments or 
their nonprofit designee equal to 60 per cent of the estimated reasonable 
costa of land acquisition, planning, and construction of municipal civic, 
convention and community recreation centers and 50 per cent of the cost 
of feasibility studies relating to these facilities, in accordance with the 
provisions of this section.

(b) Grants for only one sti dy and one project may be awarded to a 
local government under this lection. Applications for grants shall be 
made in a form prescribed by the commissioner. A grant shall be allotted 
according to an agreement made between the commissioner on behalf 
of the state and the local government receiving the grant. The 
agreement may include any provision agreed upon by the parties and 
shall include in substance the following provisions:

(1) estima* is of reasonable costs of a study or project as approved by 
the commissioner after consultation with the Department of Publi 
Works;

(2) a schedule of grant disbursements, if, as determined by the 
commissioner, a grant is to be disbursed other than in one sum;

(3) agreement by the local government to
(A) proceed with and complete the prop .sed study or project 

expeditiously;
(Bl not discontinue operation or dispose of all or part of s project for 

which it receives a grant without the approval of the commissioner;
(C) apply for, and make reasonable efforts to secure, federal 

assistance which may be available for the study or project, subject to 
any conditions the commissioner may require in order to maximize the 
amounts of that assistance received or to be received for all projects in 
the state;

(D| provide for payment of the local government's share o f the cost 
of the study or project,

<41 agreement by the local government hat, if federal assistance for 
a study or project becomes available to the local government which was 
not included in the calculation of the amount of a grant authorized and
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disbursed under this section, the value of the federal assistance shall 
be ascertained and subtracted from the total value of the project and 
the balance shall be equally divided between the state and local 
government;
(5) provision for alteration or modification of an approved study or 

project and for remedies in case of failure to perform the agreement 
between the parties or noncompliance with regulations promulgated by 
the commissioner under this section:
(6) provision for alteration or modification of an existing facility 

which would have qualified under this section as a civic, convention or 
community recreation center at the time of initial construction if this 
section had been in effect and provision for remedies in case of failure 
to perform the agreement between the parties or noncompliance with 
regulations promulgated by the commissioner under this section.
(c) If funds appropriated by the legislature to provide grants under 

this section are not adequate to satisfy amounts required by approved 
grant applications, funds shall be allocated on the basis of priority* 
established by the Department of Economic Development by regulations 
promulgated to carry out the provisions of this section.
(d) This section does not require that a local government receiving a 

grant for a feasibility study under this section must proceed with 
construction of a project, notwithstanding the project is determined to 
be feasible.
(e) The commissioner shall require in the negotiations and 

agreements with the local government that continued maintenance of 
the facility is the responsibility of the local government and the local 
government must show the feasibility of this before authorization of 
state funds.
(f) The commissioner shall provide an annual report to the legislature 

with respect to grants made under this section.
(g) The commissioner may promulgate regulations to carry out the 

purpo of this section.
(h) In this section
(1) "commissioner'* means the commissioner of economic 

development;
(2) "local government" means a city of any class or a borough having 

power to implement the studies or projects for which grants are 
authorized in this section. (§ 1 ch 114 SLA 1971; am § 44 ch 71 SLA 1972)

Cr<ni rrfrrrnrr — Ai lo bond imum U> Temporary and Special Act* tad
pay lb* cut! of rsp'Ul tmpcov*m*nU for Rraoluimnt 1972 and 1973
cmc. convention and community nervation lxfi«lati<r rommiil** report. — For 
rmtro, which wer* rejected by tb* voter*, report on ch 71, SLA I972IHCSSB 3&lam
Me rfc ISO. SLA 1972 and ch t  SLA 1973. HI. •*• 1972 Houm Journal, p K9H.
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