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March 4, 1981

Honorable Fred Brown, Chairman
Judiciary Committee

Alaska House of Representatives
Pouch V

Juneau, Alaska 99801

Dear Chairman Brown:

Although I have been out of the State due to a family emergency
and therefore unable to attend recent hearings regarding the
Parole Board, 1 wish these comments to be made available to each
of the Committee members to perhaps clarify some of the testimony
regarding the Parole Board presented at the hearing on February

26, 1981. I also would like the opportunity to come to Juneau and
personally speak to the Committee about Tarole Board legislation.
If you will give me some notice when the Committee will be holding
additional hearings, I will arrange to travel to Juneau. You can

contact mo through the Board staff office in Juneau at 465-3385.

Much of the testimony of the Department of Law stated conclusions
about the Board and other segments of the criminal jJustice systenm
that need very ca*eful scrutiny. Accepting them as fact without
supportive information could result in you drastically altering

the system based upon "one liners", 1inuendo, or misinformation.
Comments made by the Law representative stated or implied the fol-—

lowing:

(1) Presumptive sentencing greatly restricts all dis—
cretion.

(2) Presumptive sentencing eliminates most unjustified
disparity at sentencing.

(3) Presumptive sentencing mandates certain sentences
in specific cases no matter what the judge, dis—
trict attorney or defense attorney doos.

(4) The Bystom knows what impact presumptive sentencing
has had on the system and that effect has been

positive.

(5) Disparity in sentencing would be minimLzcd by the
elimination of the Parole Board.
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The Department of Law®"s bill would eliminate
unjustified disparity in the system.

"Split sentences"” (a period of jail time with
probation to follow) don"t make sense and there—
fore the potential for parole release should be
eliminated to "solve the problem".

Elimination of the Parole Board would necessarily
give more "finality" at the time of sentencing than
if the Board remained (with its policy of seeing
inmates within six months after the date of sent—
encing) .

"Gameplaying"™ by offenders 1is unique to Parole

Board hearings and all gameplaying would be elimi—
nated in all other segments of the criminal justice
decision making points (bail, pre-trial diversion,
trials, sentencings, sentence modification hearings,
all Corrections disciplinary hearings, all contacts
with defense and prosecuting attorneys, etc.).

Sentencing is based primarily upon what the offender
did and that most Parole Board decisions are based
on predicting what the offender will do when he 1is
released (and that risk should not bo considered by

the Board).

Offenders sentenced presumptively know their actual
date of release once they are sentenced.

Under Department of Law"s bill, offender"s would know
shortly after sentencing when they would be released
on furloughs by the Division of Corrections.

A system of replacing parole release with good time
and furloughs would result in more just and equitable
treatment of offenders.

Three or four other states have abolished parole
boards and all related parole board functions with—
out causing problems 1in tho criminal justice system
and without just changing the name of the board or
without giving other responsibilities to the Board.

Tho court handles probation revocations very differ—
ently than does tho Board and the court conditions

of probation are significantly different and less
restrictive than the Board's.
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(16) The Division of Corrections standards for the handling
of good time and furloughs are more specific, fair and
just than the Boards®™ for the parole of offenders.

(17) The current law makes most offenders ineligible for
furloughs now and that is why only a few people are on
furloughs and why a new furlough law is necessary.

(18) Parole Board hearings are not open to the public
because it doesn®"t want the public to see what it is
doing.

(19) The Board does not allow attorneys at either parole
release or parole revocation hearing:*.

(20) The State had been moving toward abolishing the
Parole Board for many years and the Department of
Law"s bill is the next logical step in this goal
supported by everyone in the system after fully
understanding all current information about the
Board.

(21) The Parole Board is the only segment of the sys—
tem that allows offender programing or offender non-
involvcmert in program to be a consideration, and
this factor would disappear as a consideration at
pre-trialL diversion hearings, classification
hearingF (at which furloughs are considered), dis-
iplinar; (good time) hearings, and probation vio—
lation hearings.

I would suggest that mr.st of these statements- not facts- are
incorrect, very 1incomplete, or at best, misleading. I would
strongly urge you to get the facts and require data to support the
"conclusions" or supposed "facts" before arriving at your own con-—
clusions. Permit me to give you an example how you could be easily
misled by incomplete information. You heard testimony at the Feb.
26 hearing that the State had essentially been moving toward
abolishing parole for a decade. Mr. Stern cited the lact that the
Legislature had given tho judges authority to limit or even dony
parole eligibility to specific offenders when they were sentenced.
Tho presumptive sentencing scheme was given as yet another example
of tho Criminal Code Commission®s and the Legislature®s intent to
phase out tho Parole Board in Alaska. I disagree with Mr. Stern®s
perception and lot mo oxplain by giving some additional background
on tho Criminal Codo Commission®s handling of tho parole 1issue.
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The Criminal Code Commission did originally recommend the abolition

of parole in Alaska in January 1976. The record does not clearly re—
flect what led the members of the Commission to this conclusion, but
one or more reference books discussing parole appear to have been

the primary basis for the decision. It is known no data on the oper —
ation of the Alaska Parole Board was requested by the Commission
members and no one from Corrections nor the Parole Board was contacted
for input. (Tho primary staff person for the Commission was on record
as saying he felt parole decisions should be made by judges.) That
preliminary report was not to stand and the parole 1issues continued

to be discussed by Commission members along with sentencing and
related issues.

One of the Commission members requested the Parole Board present
input on parole and sentencing issues, the Board and the visiting
Chairman of the Oregon Parole Board did testify before the Com—
mission in November 1977. Although the staff of the Commission
(including Mr. Stern and the other staff person | mentioned in

the above paragraph) had drafted a proposal abolishing parole, the
Commission rejected this approach. Instead they approved a concept
that would tightly structure the judiciui sentencing discretion, but
would allow for parole release withing certain specified guidelines.
This approach was supported by a great majority of the Commission
members after developing a thorough understanding over the years as
Commission members of the importance of how DISCRETION works 1in the

criminal jJustice system. Without thorough understanding of how
discretion works, rational decisions about effective changes 1in the
system will not follow. Let me explain the concept of discretion

in the criminal justice system that is supported by experienced
and well-respected criminal justice professionals around the country,
such as Professors Andrew Von Hirsch and Vincent O"Leary.

There 1is a given amount of discretion in any criminal justice
system. AlIl components of the system have sone, but there 1is only
so much no mattor who has it. You can move around the discretion,
you can increase or decrease the amount any segment has, but dis—
cretion 1is not eliminated, only transferred from one component to
another. Here are some examples of some discretion various seg-—

ments of tho system have now.

WHO WHAT
POLICE: () Charge as crime or handle infor—

mal ly.

(b) Arrest or not arrest - issue sum-—
mons.

(©) Initially charge as most sorious to
least serious crime.

(d) Initially charge all possible
crimes, a few, or only one.

(©) Initially rocommend high bail, low

bail, 0.R. release.
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Dismiss one or all charges.

Allow to handle as deferred prose—
cution.

Charge most serious to least
serious charge (this will determine
the possible range of sentences the
judge will have available at sent—
encing) .

Charge all possible crimes, a few,
or only one (this also will deter—
mine whether or not the judge may
sentence to consecutive terms, con-—
current, and also the sentencing
range).

Change all counts of an offense, a
few, or one (same effect as above).
Recommend bail to court.

Charge no aggravating factors,
charge one, charge many factors
(judge cannot sentence above pre—
sumptive term, if applicable, unless
D.A. charges an aggravating factor
and judge rules the factor exists).
Charge or not charge a prior felony
(presumptive sentencing is trig—
gered only if the D.A. charges and
substantiates a prior felony 1in the
required seven year period. If not
charged, defendant not sentenced
presumptively).

Charge or not charge the use of a
gun during the commission of the
crime (same effect as above - if
D.A. doesn ™ charge the use of the
gun, not subject to presumptive
sentencing).

Charge or not charge the fact
defendent caused serious physical
injury during the commission of the
crime (same effect as previous
example).

The D.A. can make any recommenda—
tion he wishes to the sentencing
court about disposition, including
sending the case to the three-judge
panel but none of these recommenda—
tions have the effect of changing
the judge®"s discretion.
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JUDGE: () Sentence a "first A felony”
offender to a jail term of 0-20
years, a fine of $50,000, resti—
tution, community work, probation
etc.

(b) Sentence a "first A felony"
offender to a term of 3-20 years
if D.A. charges and judge finds
gun used or serious physical in—
jury>

(©) Sentence a "first B felony"”
offender to a jail term of 0-10
years, or otb~r sentences listed

in (a).

(d) Sentence a "first C felony to a
jail term of 0-5 years.

(e) Sentence a "second A felony”™ to a

jail term of 5-20 years if the D.A.
charges and the Judge any aggrava-—
ting or mittigating factors, and
other sentences listed in (a).

@) Sentence a "second B felony"” to a
jail term of 0-10 years and other
sentences listed in (Q).

@ Sentence a "second C felony" to a
jail term of 0-5 years a d other
sentences listed in (Q).

@) Sentence a "third A felony"” to a
jail term of 7-1/2 years to 20
years and other sentences listed
in (a).

) Sentence a "third B felony” to a
jail ter.n of 3-10 years and other
sentences listed in (a).

a) Sentence a "third C felony"” to a
jail term of 0-5 years and other
sentences listed in (a).

) Sentence an offondor convicted of
1st degree murder to a jail term of
20-99 years and other sentences
listed under (a) and a fine up to
$75,000.

@) Sentence an offender convicted of
second degree murder or Kkidnapping
to a jail terra of 5-99 years, and
other aontencea listed in (@) and
a fine up to $75,000.

m) Send the —case of any "presumptive
offender™ to a three-judge panel fcr
sentencing if tho first judge thinks
the term of imprisonment would re—
sult in "manifest injustice".
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Place most offenders on probation
under any reasonable condition for
up to five years.

Revoke all or part of an offender”s
probation for violation of any crn-
dition of probation or a violati >n
of a law, at any time during the
sentence.

Terminate or extend probation at
any time in the sentence.

Make any offender serve more time
than one-third up to the maximum
sentence before becoming eligible
for parole.

Make recommendation fci sentencing
in the presentence report.

File {.etitions to have the judge
consider probation revocations or
request tne D.A. file such peti—
tions, depending upon the judicial
district.

Grant good time credits amounting
to 25% of an offender®s sentence
for good institutional adjustment.
Take away part or all good time

for one or more infractions of jail
rules, requiring prisoner to serve
up to 25% mere time.

Make recommendations on Parole Board
release decisions.

File Petitions to revoke parole
with Parole Board and make recom—
mendations to Board.

Grant various kinds of furloughs to
almost any sentenced offender
serving a jail sentence.

Consider offenders for parole
once they have served one-third
of their sentences, and make a
decision to parole or not parole
the offondor before ho is re—
leased from jail after serving
66%-75% of his sentence with
good time (the Board lias control
over 33%-42% of the offender®s
sentcnco) This assumes tho
judge has not made tho offendor
ineligible for parole or more
than 1/3 of his sontence or for all
of his sentence.
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(b Set conditions of release on all
those paroled and on those subject
to "mandatory release”™ or "legis—
lative parole", based upon guide—
lines set in regulation and in
current case law.

©) Revoke the release of offenders
that parole officers bring to the
Board"s attention if the Board
determines the offender cannot
follow the laws.

(d) Change a parolee®s conditions of
parole when good cause justifies
it.

(e) Carry out executive clemency in—

vestigations and make recommenda—
tions to the Governor®s Executive
Clemency Advisory Committee.

DISCUSSION OF DISCRETION

As you can see from the tables above, there is a lot of discretion
in the systen. Let"s examine this discretion in light of the
comments made at ths recent House Judiciary Committee, understanding
that only a few areas | mentioned earlier in my letter will be dis—
cussed here but that the committee embers should be aware generally
of the magnitude of discretion available to various segments.

Statements made at the hearing implied that presumptive sentencing
has taken most or all discretion out of sentencing and that it will
got rid of disparity in sentencing. The new criminal code did
classify most crimes into categories and set maximum lengths of ja?l
terms but did not do away with discretion. It in fact sharply in—
creased tho influence of tho prosecutor while limiting somewhat the
power of the judiciary. Except in a small percentage of cases, tho
now sentencing law does not mandate specific or mandatory sentences.
But tho prosecutor 1is the person that frequently holds the key to
whether most of these presumptive or mandatory sentences will apply
to a given case. (Examples arc difficult to follow without having
tho chart of the presumptive sentences handy to refer to, and 1 or
my staff would be more than happy to give yor. some additional
examples before the entire Committee with the aid ot tho chart.)

Example: Mr. Smith has been arrested on an assault charge. He had
a prior felony conviction five years age which you would assume would
automatically mako Smith subjoct to pienumptivo sentencing. Not so.

If the prosecutor does not charge the prior felony and prove it in
court, Smith 1is considered a "first felony offender".
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The facts of his case indicate he could be charged as either a first
degree assau"t or a second degree ass?.alt. Assuming the prosecutor
charged the prior felony, he knows Smith would have a presumptive
term of 10 years if charged as first degree assault and if any mit-
tigating and aggravating factors were charged, the judge could
sentence Smith to 5-20 years. Smith would have to be sentenced to
the presumptive sentence of 10 years only if the prosecuting and
defense attorneys did not charge any mitigating or aggravating factors
to the court (both tell s it will be unusual not to charge at least
some mitigating and aggravating factory. The prosecutor knows if
Smith is charged with assault in the second degree, the presumptive
term would be 4 years, butcould be mittigated down to 0 years or
aggravated up to 10 years. Thus he can effectively decide what
range the judge will have available a sent- ncing (5 to 20 years or

0 to 10 years) by what Smith is charged with. Of course if the
prosecutor doesn"t charge the prior felony, *he judge discretion

is 0-20 years for tho assault one and 0-10 years for the assault two
charge. Obviously the prosecutor isn"t lac" ing discretion under the
new code.

We are told judicial discretion is removed or severely limited by
presumptive sentencing. It is limited somewhat but certainly not
removed entirely. For example two different judges with Mr. Smith"s
case could sentence him to widely varying sentences on the same
circumstances of the crimeand background, (asuming an assault 11
conviction) as long as at least one facto*" in mittigation and one
factor in aggravation was proven, by giving different weights to those
factors. For example, Judge could give strong weight to the mitti-
gating factors and sentence Smith to no jail time or certainly less
than four years. Then Judge B could sentence Smith to ten years by
giving primary weight to the aggravating factor. The point i3 either
judge could sentence Smith to 0-10 years, +th Judge A usually
handing out a sentence of one year to most offenders while Judge B
usually sentoncos offenders to six years for similar crimes and
backgrounds, and still be within the constraints of the presumptive

sentonc .ng schome.

These or other examples are not meant to impugn tho integrity of
either prosecutors or judges around the State of Alaska, but only
show that oven with presumptive sentencing, disparity 1in the
handling of cases by the criminal jJjustice system is far from boing
eliminated. Obviously there is a need to dovelop some specific
guidelines about who should go to jail and who should not, before
we can seriously tackle tho problem how long should offenders stay
in jail if we decide they should go to jail. (At loart the Parole
Board does have specific, concrete, written guidelines for deter—
mining how long offenders serve if they are cent to jail but those
guidelines don"t help with the more basic decision of who should or

should not go to jail ft all.)
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Before placing stock on what anyone says the new presumptive
sentencing has had on the criminal justice system, 1 would urge

you to get a hold of specific data about the impact of the code.

My guess 1is you will Tfind not much information 1is yet available
unless things have changed a lot since the Parole Board tried to get
some information on the impact of the system late last summer. The
best information we have now is that approximately 18 offenders have
actually been sentenced to presumptive terms sjnce January 1, 1980
out of over 600 sentenced felons in jail now. Even if we has suf—
ficient data on all these presumptive cases it would probably be
difficult to identify any trends, or positive or negative influences
on the system. Possibly the Judiciary Committee can insure that
careful attention 1is given to keeping a close watch on the systenm
and providing some indepth information to the pullic and the Legis—
lature so we can assess the impact of presumptive sentencing down
the line.

Let me concentrate on some of the misconceptions that may have been

alluded to about the Parole Board. First it was implied that there
is no "certainty” when an offender would, if ever be granted parole.
That is not true. The Board has adopted regulations (available to

judges, D.A."s offenders, the public, etc.) that outlines the

specific time ranges an offender can expect to serve if tho criminal
justice decides to send him to jail. These ranges are fairly narrowly
drawn (16 to 21 months for a class B felony with little or no prior
record, etc.; 21 to 28 months for a more extensive prior record, abuse
of alcohol/drugs, etc.). Tho work was completed on those parole
guidelines last summer, they were givon a trial run for six months
last fall and they woro put into ubc* beginning January 1, 1981. Any
offender can sit down with his institutional counselor when he is
sentenced, have a score sheet filled out based upon his case file
information, and ho will know with about 85% certainty when he 1is
going to bo tcloasod- without over appearing before tho Board.

Tho Board has been working on tho development of these guidolinos

since 1978. During the time tho Board was working on the guide—
lines, the members also folt it would be to ovoryone®s benefit to
bogin seeing offenders (who did not have real 1long sentence*”™ within
the first six months of thoir sontonccs. There would bo many good
reasons Tor this change in policy. Tho Board currently sees
offenders when they are within three months of being eligible for
parole release. Some of the goals of this policy chango would bat

(a) Sot presumptive release dates on most offenders
with shorter sentences so everyone would know whon
offenders could expect to be roleased and the whole

system could plan accordingly.
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(b) Allow the Board members to discuss problem areas/goals
with offenders so the offender could make the best use
of time before they a"e due to be released.

(¢) Board would review the offender shortly before his
presumptive release date to discuss his release plan
and conditions of parole with him and see that he had
conductod himself in a reasonable manner 1in the
institution.

(d) Insure that the offender®s release plan provided him
with sufficient support to optimize his chances of a
successful parole adjustment.

Why hasn®"t the Board implemented this policy change? This change
would necessitate the Board receiving specific information 1in a
timely manner from the Department of Health and Social Services
about all sentenced offenders who might be eligible for parole.

This information was not available to the Board so the Parole Board
staff began requesting it informally through Departmental channels
in 1978. These requests were made to both the Commissioner®"s office
and the Department®s office of information services. After
approximately one year had passed with no information, | requested
the information from the Commissioner in February, 1979. In the
summer of 1980 the information began to trickle in and with con—
siderable effort by the Board staff and the staff of the Division

of Corrections, we have recently developed a fairly accurate list of
offenders. Tho problem is that the institutional population has
increased so rapidly since our initial request the Board would
probably need some additional time to see evory offender, say with
ucntencos of 5 years or less, 1immediately. (The Board will not be able
to oven seo those that are currently eligible for parole between now
and July 1981 unless supplemental funding is made available to the
Board for tho upcoming Board hearing.) However, the Board did adopt
this policy of hoaring offenders early in their sentences and -he
.*embers roiteratod their desire to begin the process as soon as
possible for evoryone®s benefit. So as you can see, the Board mem—
bers thomselvos have been working on eliminating tho "uncertainties"
of parole release dates long before the Department of Law testified
before your committoe last week. Given sufficient resources, we
expect wo can probably achiove our goal with the offenders with
ohortor sentoncos before the end of the year.

The Board was chastised by the Department of Law for considering an
offender®s "risk" whon making parole decisions. The Board docs
consider tho risk factor whon making parole decisions because it 1is
required to by Alaska Statute (AS 33.15.080). We believe this law
clearly mandates the Board®"s consideration of risk at tho present
time. However, 1 should point out that most of tho "risk factors"
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utilized by the Board in its guidelines are what Mr. Stern referred
to as "what the offender did" items, such as prior felony convictions,
prior misdemeanor convictions, juvenile probation record, juvenile
institutional record, adult probation/parole record, alcohol abuse/drug
abuse record, etc. They are used more precisely and consistently in
parole hearings. So even if the Legislature were to change the
statute listed above, it probably would have little effoct on the
guidelines because most of the risk factors are related to "what the
offender did". Of course, the most important factor 1in any case
considered by the Board are the facts of the present offcnse(s), or
"what the offender did" (see our 1979 study for documentation).

Mi. Stern t0j.d you Parole Board hearings are not open to the public.
He 1s correct. They are closed pursuant to Alaska "tatute 44.62.310.
This means that the door to hearings are not open for anyone to walk
in. However, ho failed to inform you the B”ard has always, to the
best of my knowledge, since | have been a member of the Board,
allowed any responsible person to sit in on Boaxd hearings once

they received a short briefing on how hearings were conducted, the
purpose of the information and procedures, and that information
presented at hoarings was confidential by law (AS 33.15.140) and must
not be communicated to anyone outside the hearing. Thr Parole Board
has had State legislators, prosecutors, defense attorneys, staff of
all various Stato governmental agencies, newpaper reporters, T.V.
staff, university students, and ordinary citizens from the community

sit in on hearings. All hearings are taped and you are welcome to
listen to the tapes of any hearing if the offender sigrs the
appropriate waiver. Furthermore, 1in spite of what Mr. Mem said,

attorneys are allowod at any Parole Board hearina and we strongly
encourage their attendance a*t aJU parole revocation hearings where
there might be a disputo of facts. Come over and listen to our tapes

or sit in on some hearings if you have any questions.

The Department of Law has suggested the Parole Board bo eliminated and
be replacod with more furloughs tend more good time. I know that
almost all sontoncod prisoners are not prohibited by law from being
placed on furloughs now - it is the regulations and practices of the
Division of Corrections that have severely limitod tho use of fur—
loughs. It might bo beneficial to consolidate and update these laws
but tho low utilisation of furloughs cannot be blamed on the Legis—
lature. I know these Tfurlough policies are changing but 1 am not suro
furloughs would be appropriate for the extended periods of time we
have offenders on parolo. AlIl the experts have told us that six
months maximum is all the time you want an offender on moot community
based programs, except probation or parole supervision 1in an
offender®s own home. I would strougly urge you vety --rofully and
skeptically review this as an alternative to parole release

certainly not do so when all the various kinds of potential furlougn*
are just in the "talking stage™. I would strongly urge you discuss
this with Mr. Trivetto and Mr. Campbell, both whom have a lot of
experience with halfway houses and community basod programs. You
should also carefully consider whether or not this might Introduc#
more disparity in tho handling of offenders. Instoad of the Parale
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Board releasing offenders subject to the specific guidelines adopted,
you would have nine classification committees and superintendents 1in
Alaska and another 25-30 classification committees and wardens 1in
contract facilities making furlough decisions based upon few stand-—
ards. Disparity in the handling of offenders 1is almost certain to
be increased with the large number of persons involved in the
process and institution concerns will prevail as an overiding factor
in many cases. Again, this is no reflection on the staff of
Corrections - just a byproduct of spreading decision making out to
156 persons with all their individual personalities.

Good time in Alaska has been a "can of worms"™ for a decade. I would
respectfully defer to Mr. Trivette on this subject who is very know-—
ledgeable on this topic. From my limited knowledge on the subject,

I would strongly urge you not consider changing the good time laws
without Mr. Trivette explaining some of the numerous problems with
good time previously and currently providing you with some background
on tho purposes of good time.

Let me take a moment of your tine to tell you something of Mr.
Trivette™s background, experience and standing in the criminal justice
community in Alaska and around the country. He 1is considered krow-
Icdgcable and an expert in many of the specialized M "as of correc—
tions work, such as classification committees, good ti”e, parole laws,
report-writing, systems operations, parole guidelines and other

"risk assessment scales"™, community-based corrections, etc. Ho is

. »ntly called upon by various corrections personnel, attorneys,

J wi and other criminal justice employees to serve in a problenm
solving capacity. He has been a loader in some national corrections
groups and is current)®/ in the Commission on Accreditation for
Corrections "pool" to servo on committees to review parole boards

for possible accreditation based upon strict national standards. He
has been a very active participant and sometimes chairman of various
groups working on improving the criminal jJustice system in Alaska. He
has conductod training seasons, seminars and presented papers at
various state and national correctional meetings. Because of the

deep respect ho has gained from he wide spectrum of criminal jJustice
employees, 1 would hope you wouid carefully question him about any
proposed changes you expect to make in the system and specifically
about tho statements mado by tho Department of Law. You will got
nothing but "straight talk™ from him.

Although 1 have been supportivo in tho paut of the concept of tho
abolition of parole and replacing it with "presumptive”, "flat-time",
or "detorminato"” sontoncing, 1 havo become moro skeptical oach year
about the ability of a system to roally deal moro consistently,

moro equitably and moro fairly deal with offondors without a parole
board. X am Joginning to believe that a small collogial body,
operating under specific guidelines, hearing all cases around the
state, using tho same interpretation of the guidolincs, will be almost
impossible to improve upon if given the tools to do the job.
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Let me suggest you carefully consider Professor Von Hirsch ™ study,
"Abolish Parole". The Alaska Parole Board has never been given

those cools nor the support it needs to properly carry out its respon—
sibilities - why don"t you give us a chance for a couple of years

with this support and see what materializes. I don"t think you will

be disappointed. After all, we are relatively cheap!l

Thank you for taking the time to consider the contents of this
letter.

Sincerely yours,

William B. Lyons
Chairman

WBL

P.S. Why 8houl« the Board be given the opportunity to "prove"

itself over the next few years? Recent Parole Board -~esearch indicates
the Board 1is doing an outstanding job of fairly on*™* equitably dealing
with those offenders that apply tor parole, even though those appli—
cants come from various racial backgrounds. The lact that 3/Sths of
the Board members come from minority or "protected ctasses"

probably 1is a factor - the Board is one of tho few segr*ents o" tho
criminal jJustice system that has much minority representation and
cortainly few if any hove this high percentage of minority represen—

tation.

Again, I would dofor to Mr. Trivette"s expertise in explaining wh” |
feol tho Board has done such an exceptional job in fairly and
equitably dealing with those offenders sentenced to jail, even before
wo had our parole guidelines to reply upon. Once you hove seen “the
supportivo documentation, 1 think you will be pleasantly surprised
what a segment of the system can do with very little money.



KEY

TERMS OF AND AUTHORIZED F

IMPRISONMENT

FIRST FELONY SECOND FELONY

CONVICTION CONVICTION
0-20 5-[10)-20
"A" Felony
3-{6)*-20

"B" Felony 0-10 0-[4]-10
"C" Felony 0-5 0-[2]-5
Number in bracket is presumptive sentonce.
dumber to left is lowest mitigated
sentence. Number to right is highest

aggravated sentence.

Six year presumptive term applies if first

A felony conviction, other than manslaughter,
and defendant used or possessed a firearnm
during the offenso or causod serious physical
injury.

2-1

INES

THIRD FELONY
CONVICTION

3-[6]-10

0-[3]-5

71/2-[15]-20

MAXIMUM TERMS OF

FOP

IN REVISED CRIMINAL CODE

MAXITMUM FINES - PERSONS

Murder or kidnapping - $75,000
A, B, or C Felony - $50,000
A misdemeanor -$ 5,000
B misdemeanor -$ 1,000
Violation -$ 300

MAXIMUM FINES - ORGANIZATIONS

All offenses - $100,000 or
3 X pecuniary gain

- whichever 1is greater

IMPRISONMENT

- ISDEMEANORS
A misdemeanor - 1 year
B misdeneanor - 90 days



PAROLE BOARD OUTLINE

The Parole Board 1is extremely inexpensive to operate 1in
relationship to other sectors of the Alaska Criminal
Justice systenm. The overall costs of the operation of
the Board just exceeds $225,000 for the upcoming fiscal
year. Most of the money spent goes for salaries of
staff, some compensation for Board members, and travel
funds to allow the members to hold hearings throughout
the state and in contract facilities housing Alaskan
inmates. Although we do not have the actual cost of
operating the court system or other segments of the
criminal jJustice system in Alaska, they certainly
exceed the cost of operation of the Board by far.

The Parole Board has "ry specific written guidelines
for making its decisions, which make it available for

very close public scrutiny. Any time a prisoner 1is not
granted parole, he is sent an individual letter advising
him of the reasons for the decision. Whenever a parolee

has his parole revoked, he receives an individualized
letter explaining the specific reasons why he has been
returned to custody. Any time the Board deviates from
their written guidelines in any given case, they must
document the specific reasons in the file why such a
decision was made. TVese letters are available for
public scrunity. (Refer to articles on guidelines for
more specific examples).

The new parole guidelines research has allowed the

Board to develop very concrete guidelines with numerical
weights given to statistically valid factors that

allows the Board to closely compare similar cases and
*:;i131 result in equal treatment of similarly-situated
inmates.

The Board members are representative of the major
ethnic and minority groups of the state. The Board has
had Alaskan natives and black membership since 1971,
and a women on the Board since early 1976. Each of
theso members have a wide variety of experience in
dealing with and relating to minority persons. They
are familiar with the diverge cultures of tne citizens
of the State of Alaska. No other segment of the system
has or 1is likely to have in the near future, this broad
reproscntation.



In spite of the problems with the disparity in sentencing
in Alaska, the 1inmates handled by the Board are treated
very similarly, no matter what their ethnic background

is. Current Parole Board research indicates that

within the parameters with the law which requires all
inmates to serve one-third of their sentence to which
they are sentenced before being eligible for parole,

the Parole Board does treat individuals similarly as

much as is reasonable.

The Board members are not emplovees of the State, but
are citizens fromvarious communities around the state
that retain their ties there and are familiar with the
wishes of the communities from which they come. They
are concerned with the community foremost rather than
the needs of any department of the state government,
and their decisions reflect their community and individual
person orientation. The Legislature established a
separate Parole Board office in 1972 specifically for
the purpose of allowing the Board members to not be
controlled or too heavily influenced by the other full
time employees of the criminal justice system. This
appears to be working very effectively.

The Board members make consistent decisions statewide.
Although there 1is known to be wide disparity in sentencing
between different areas of the state, this small group

of Parole Board members maintains consistency in its
decision-making throughout the State of Alaska. No

matter how closely regulations and guidelines are

written, such consistenc/ is unlikely to occur throughout
the state with the number of judges, district attorneys,
and defense attorneys involved in the other segments of
the criminal jJustice system.

Social science research has shown that group decisions
in making parolo and related kinds of decisions produce
more consistent and eiuitablc than those made by individuals.

Tho State constitution requires a parole system.

Although the parole function could be handled by the
courts or another agency of the State, or by other

state employees, or some other group, the current make—
up of the Board 1is the most cost effective while offering
fair, consistent and reviowable decisions. Unless and
until the citizens of tho state wish to amend tho state
constitution, or a more coat effective and equitable
system can bo shown to be available, the current procedure
should be maintained.



10.. In the mid to late 70"s, many criminal justice professionals,
college professors, attorneys, and others, were recommending
the abolition of parole throughout the country. A
great majority of those making that recommendation have
since changed direction and many are now supportive of
the parole process. The concept of a "community release
board™ separate from the courts to determine the length
of prison terms was supportive by the American Bar
Association in a position paper in the fall of 1977.

This was a reversal of the Association$ previous recommendation
that parole be abolished.

11. A "jommunity release board" concept *s now being supported
by many criminal justice profession” that had previously
supported the concepts of "derterminate", "flat-time",
or "presumptive" sentencing schemes where the prison
terms were set in statute with little judicial discretion
and no parole discretion.

12. Some persons would argue that all relevant factors are
known at the time of sentencing and therefore there is
no need for any other determination about a release
date later on after the date of sentencing. The proponents
of this *ind of system and the "nothing works" 1idea
have lost most of their support in recent years.

(a) Research in other jurisdictions shows that institutional
behavior does have a significant relationship to
the success or failure of parolees and therefore
should be considered at a parole release hearing
some time after sentencing.

(b) Research in other jurisdications shows that institutional
programming and programming after release have a
significant relationship to the success or failure
of parolees and therefore should be considered at
parole release hearings. (One such program that
cnchanccs the change of success is T.A.S.C.).

(c) Research in Alaska shows that certain aspects of
an inmate"s release plan do have a significant
relationship to the success or fTailure of the
parolee and therefore should be considered at the
parole release hearing some time after sentencing.

Although we certainly do not have all of the research
necessary to prove all relationships th.it exist, it is
very clear that relationships do exist that are relevant
after a person is sentenced and incarcerated and are
appropriate to consider at a hearing by a parole board
or similar body.



PAROLE BOARD RESEARCH FINDINGS

70% of the "mandatory releasees” had served two years
or less in jail when released on mandatory release
supervision. Only 1% of the mandatory releasees had
sentences exceeding five years.

It is apparent that the Parole Board frequently does
not parole people with relatively short sentences (two
years of less), but does parole most inmates with
longer sentences.

A casual check of files several years showed that only
one inmate out of 13 with six month sentences that
applied for parole was paroled in a given year. It
appears that the Board is following its stated of
purpose in dealing with inmates with longer sentences
and paroling those with short sentences only wher
unusual circumstances warrant.

Percentage of Inmates Paroled v M_R."d by Race.

Race M.R. Parole
White 35% 65%
Black 21% 79%
Native 44% 56%
Other 35% 65%

Blacks get paroled at the highest rate with others and
whites next. Natives get paroled at the lowest rate.

At first glance, it would appear that there 1is a great
disparity in who gets parried and who mandatory releasees
i.f you do not look at the following tables. As it

turns out, sonu of the other tables give us a much

better picture of the habits of the Parole Board, and
provide us w{th the background on the differing parole
rates.

Mean Months Sentenced by Race of M.R."s and Parolees.

Race M.R. Parole
WHTte 267E 5T72
Black 34.6 79.2
Native 30.3 59.6
Other 61.5 127.6

This table gives us the length of sentence of people
that the Board paroled and®"those that were released on
mandatory supervision by operation of law without
parole. This figure tolls us more about the sentencing
patterns of the court system rather than the Parole
Board"s, except that the Board does not parole inmates
as frequently with shorter sentences as those with
longer sentences. Thie especially true with the longer
sentonces as i imatos arc required to servo at least
one-third and somotimes more of their sentence before
being eligible to apply for parole.

Mean Months Served by Race of M.R."s and Paroloes.

Race M.R. Parole
wR1Ite I O 1T.T
Black 23.0 25.7
Native 22.9 21.4
Other 43.8 24.1

This table gives us a good comparison of how much time
the Parole Board actually has inmates serve before they
are released from custody either by parole or mandatory
releases. Please note that the parole time on whites
and natives 1is only two months different. The parole
time on blacks *"d others is somewhat higher, but
realising that amount of time served before an inmate
is eligible for parole is a function of tho length of
sentence, and thus these differences are somewhat
dependent on the length of the inmate"s sentence.



The time served for whites, blacks, and natives who are
mandatory releasees are very close, being less than
three months difference. Although the "other" mandatory
releasees time is quite high, there are only a few
people in that category which artificially inflates the
time served number.

Very interesting are the close similarities between the
amount of time the Board requires a person to serve by
each race category whether or not they are paroled or
released on mandatory supervision. There 1is less than
one month"s difference between the white parolees and
white madatory releasees, less than three months time
served between the black parolees and black mandatory
releasees and one month difference between the native
parolees and native mandatory releasees.

%
Remembering that "others" had the longest sente ces,
followed by blacks, and then whites, this table shows
that there is a very close relationship to the amount
of time served by parolees and mandatory releasees
within each race category.

Mean Months Served as Proportion of Mean Sentence by
Race.

Race M.R. Parole
wHIto ?26%
Black 66% 32%
Native 76% 36%
Other 71% 19%

Interestingly, the Board required white and native
parolees to serve an identical amount of their sentences
before being released on parole. Blacks were required
to serve four percent lIcjs of their sentences before
beinj paroled, recalling that their sentences wero
somewhat longer than whites or natives. "Others"™ were
required only to serve 19% of their sentences, but

their sentences were extremely long in comparison to

the other groups, and again there was a very small
sample in this category which unduly influences the
figures. It appears the Board is treating all races as
similarly as 1is possible within the current statutory scheme.

Lot"s take a look at those released on mandatory supervision.
Again, whitos and native served an identical portion of

their sentences before being released on mandatory

release. Blacks served a little less time than whites

or natives, proportionally which is probably a function

of thoir longer sentences and the Board"s attempt to

treat all prisoners similarly. "Others" released on
mandatory release served a little more timt proportionally
than did blacks, but loss than whites or natives.

for a summary of rolease characteristics by race,

please rofor to the table on page 9 of the Supplemental
Report Time Served Component of the Alaska Parole
Guidelines Study (September, 19B0). This sheet providos
a quick overview of the roloase patterns of the Parole
Board, the rolative length of sentences impnsod by tho
courts on thoso persons soen by tho Parole Boaid, etc.

Only six percent of parolees released by the Board from
I1f70 1979 wore convletod of a new felony at any time
while on parole® This figure 1is less than half tho
national figure with a two yoar follow up. This figure
alone does not necessarily mean anything by Itsel”™, but
probably indicates the Board is fairly careful abcut
its roloase decisions, and also would suggest that
parolees are being adequately supervised by parole
officers. We know for certain that only about two or
three paroloea a year on the average are eonvictod if
new felonies, so they are not a strong factor in the
increased crime rate in Alaska.



HB 225

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

33.16.010. Establishetf”nember parole board, presiding
officer has a minimum oi 2 year related work esperience.

33.16.020. Provided for nomination by the Governor.

33.16.030. Sets out criteria for qualification of board
members.

33.16.040. Provides procedures for removal by Governor
of board members and appeal process.

33.16.050. Allows $100/day compensation for Board me«ibers
plus travel and per diem expenses.

33.16.060.. Sets out minimum of 4 meetings per year of
the board.

33.16.070. Authorizes board to issue subpeona.

33.16.080. Describes scope of responsibilities of board
including records, standards, recommendations to legislature
and commissioner and presentation of annual operating
budget. The board shall adopt regulations under AS 44.62
which establish standards for parole eligibility to standards
of supervision.

33.16.090. Provides for Executive Director and staff.

33.16.10C. Establish eligibility guidelines for dis—
cretionary parole release of non-presumptively sentenced
prisoners and provided that prisoners released wi”™h good
time deductions be considered on parole until the end of
the period of original sentence.

33.16.110. Provides for fixing eligibility for discretionary
parole at the time of sentencing when period of imprisonment
is over one year and at least 1/3 of term is served.

33.16.120. Sets out broad criteria for paroling prisoners.

33.16.130. Lists various sources of information for det—
ermining suitability, including: 1, presentence report,

2, sentencing recomaendations, 3. history at facility,

4. correctional personnel recommendations, 5. criminal
history, 6. physical and mental examination.

33.16.140. Established prisoner®s light to interview with
a member of board, materials in pre-parole report he 1is
intitled to see, may waive right to interview and receive
a written decision.



Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

33.16.150. Provides for order of parole.

33.16.160. Sets out parameters for conditions imposed
by parole board and right of parolee to request recon—
sideration.

33.16.170. Provides for waiver of hearing.

33.16.180. Establishes confidentiality of pre-parole
reports.

33.16.190. Establishes right to appeal decisions of
board to superior court.

33.16.200. Assigns conm"issioner responsibilities in—
cluding investigations and records.

33.16.210. Commissioner may assign probation duties to
parole officers.

33.16.220. Sets out authority of DOC over paroless.
Provides for discharge of parole after 5 years unless
the board feels this 1is contra-indicated.

33.16.230. Allows for dir“retionary release after
2 years of parole.

33.16.240. Warrants.
33.16.250. Revocation procedures.

33.16.260. Basis for arrest on parole violation--warrant
exigent circumstances.

33.16.270. Allows parole officer to execute arrest.
33.16.280. Applicability.

33.16.290. Definitions.

Amended language AS44.66.010(a)(3)

AS 33.20.040(a) Changed to say that persons released with
certificates of deduction for good conduct will be on
parole for that amount of time specifiedin the certificate
AS 33.15. repealed

AS.33.16 eiacted.

Allows for teplacement of board members

7/1/81 effective date.



Sectional Analysis of HB 225

Sec.l: The composition of the parole board is set at five members
who serve for five-year, staggered terms. Eliminates members who
have conflicts through state employment or political office.
Changes the minimum meetings per year from two to four. Esta-—
blishes a removal procedure for definite conduct and with time
limits.

The parole board 1is assigned the responsibility for making recom-
medations to the legislature and Commissioner. They are also
responsible for maintaining records, making operating rules and
standards, reports, etc. Invokes the Administrative Procedure
Act (44.62).

The scope of the parole board is extended to include that period

of time designated in the certificate of deduction for good conduct.
Criteria for assessing suitability for parole are delineated. De—
signates written reports and testimony to be used in determination
of eligibility. Makes confidentiality of pre-parole report more
stringent and excludes parolee from seeing evaluations made by
mental health or corrections personnel.

States that the parole order specify that violations of state or
federal laws constitute grounds for revocation. Provides that the
parolee accept conditions imposed by the board and establishes
parolee®s right to a hearing on reconsideration of a condition.

The duties of Commissioner of DHSS remain the same except for the
provision that information pertinent to eligibility determination
must be provided in a timely manner.

In Sec. 16.220, limited access to civil process is restored to
parolees in conjunction with Bush v. Reid. Sup. Ct. No. 973, and
the due process clauses in Alaska and United States constitutions.

A significant change from existing statute is the provision for
interviews with a single member of the parole board for the purpose
of determining either eligibility for parole or probable cause

for revocation. A preliminary hearing before a single member of
the board to determine probable cause must be held within 14 days
of arrest. The revocation must be taken up at the next meeting

of the parole board. Unless otherwise specified, time spent on
parole may not be credited against a prisoner®™s sentence.

Sec.2 Changes termination date from 6/30/80 to 6/30/84.

Sec.3 Changes AS 33.30.030 to reflect that time specified in the
certificate of deduction 1is considered a release on parole and
subject to imposition of conditions by the parole board. Suggested
language change on page 12, line 11, would change "period"™ to
"certificate".



lav replaced by chapter 16, allows for

Sec- 4-7 Repeals old
is 7/1/81.

its application ON effective date of this Act., which

Sec,6. Provides that the Governor shall apgoint a new board to
an initial staggered term schedule of 5,A,3,2,1 years.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST i i
Bill/Resolution No. mmeouseBill No. 22.)

Title "An Act relating to parole ol oilenders & continuing existence 01 the. *
Requested by Hoiiso HESS Grniiittec Date ,February 1982

I1. FISCAL DET/tIBOUIAL of Par0l1®-"
Agency Affected I>parlment of Health & Social Services
Program Category Affected Of fonder Confinement. Reformat ion, and Supervision
BRU, Program, Or Subprogram(s) Affected Adult, Confinement- Prohat, ion ft Chm. Prog.
(Note: 1if more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FYy 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- ) -0- _(% -0- - -U-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POS “TIONS

FULL TIME -0- -r>- -0- -0- -0- -0-
PART TIMS.
TEHPORATY

I1l. ANALYSIS (See Fiscal Note Preparation Instruction, Section 1I1I)

fhi* bt*1 ementtally enables tho Lwirti of Pandi> to continue their existence
umt curry out their responMibil itios in tho mime general winner as in tho
puHt. Therefore, there would be no fiscal limxict on the Division of Adult
Cbrrections.

iv. date FLiTUiirv I.. PREPARED BY f C
o _ _ _ AGENCY DiVE
Originali hegislative Finance  PHONE
ccl >Udget and Management
Prime Sponsor (First Legi lator liamed)
33-001 (Rev. 12/S1)



THE LEGISLATURE OF Till* STATI OF ALASKA
TWELFTH LEGISLATURE

FISCAL .MT.L

Eﬁl?ﬁje%gﬂjtion No. Rouse Bill 225

Title An Act Relating to Parole of Offenders: Continuing the Existence of the Beard

Requested bv Representative Martin Date February 25,

Il FISCAL DETAIL

Agency Affected Department of Health and . "ial Services

Program Category Affected Justice
RU, Progrant, or Subprograi .is) Affected Parole Board

1981

(Note: It more than one budqet,component Is affected, separate ling-item amounts and funding tor each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

Fy 81 FY 82 FY 83 FY 04 FY 85

100 PERSONAL SERVICES -0- -0- -0~ -0- -0-
200  TRAVEL -0- 5.5 5.9 6.4 6.9
300  CONTRACTUAL -0- 2.4 -0- 2.8
400  COMMODITIES
09 EQUIPNIENT
1 TR
800 E&A%NéA ﬁ ' -0- 23.8 23.8 23.8 23.8

10TAL -0- 31.7 29.7 33.0 30.7

FUNDING  (Thousands of Dol ar
ENERAL EUND 1 -0- 129.7 3.0
PENERAL EUNDs L7 L30T
O HER (Specify | und Source)
PiJSITIONS
-0- -0- -0- -0- 1 -0-

FULI 1IMF
PARI TIMI d-  -TF 0- 0- -0
TEMPORARY ... -0- -0- --u- 0- 1 -
1. ANALYSIS (See Fiscal Note Preparation Instruction* Section I11)

i MU TAKI ) 1V - Samyj Il Trivetty
Moo Neeney V8 oLl e
Original  Legislative Imanic PIONII
C: Budget. ami Ma agement. : -

Prune Spontor {l]:l st Legislator Named) was Approval <eom

33 001 (Rev. 12/80)

FY8C
-0-
7.5
3.2

23.Db
34.5

34.5

' 1 [
ODOO
' [ [

-Jy

Data



Budget one trip to Anchorage, Fairbanks, Bethel, Name, Kenai, Ketchikan,

and Sitka to meet with organizations to recruit for Board mothers and to
administer member assessment. One additional day trip to one location to
do final interviews and train on member responsibilities.

Travel 3.8

Section .050, Compsensatlon

a) Reading reports - assume 225 cases/year X 3/4 hours per file m
23 "member days"
Guess 23 X 5 members X $100 m 11.5

b) Rhone log shows average of 30 calls/quarter to the office X 4 quarters m
120 calls/year for handling appeals, rocjuests for special hearings,
setting mandatory release conditions, etc.
120 calls X $120 - 12.0

Condensation Total 23.5

Section .080, Responsibilities

a) Costs to rent meeting rooms, advertise, professional recording of
hearings, to establish regulations in the Alaska Administrative Code.

Contractual 2.4
b) Travel costs for Executive Director and Chuirnun to conduct 1 day
hearinis in Anclorogc, Fairbanks, and Juneau.

Travel 1.7

c) Compensation for Chairman 3 days at $100.
N3
Section .080 Total 4.4

Assumptions
1. Travel will increase at a rate of 8% par year.

2. Contractual will increase at a rate of 81 |»r year, but hearings to
modify regulations will be Ilwld only once every two years.

Jg.



{33.10.010

Alaska Statutes Supplement

§$33.15.060

21 "commissioner’ means the commissioner of the Department o:
Health and Social Services or his designee <5 1ch 105 SLA 1960; an
| 6ch 104 SLA 1971; am M ch 32 SLA 1979

Croat reference, — For pravmoaa
allowing impnaonmrnt aa a tpecial
condition cf probation. tee AS 1255 086
addedfb crf1 2. SLA 1979

[0 OT amendment
_ Tho 1979 areendmer". in paragrag)h ].’Lé
inserted tucpt aa auihorued Under A
1266 086* and aubetituted '(rovided in
thia chapter' for "hereinafter provided “

Authortt> to unpooe period of
IncarceratioD.  aa  condition  of
probation prior to enactment of AS
12.56.086. See Bovre v_Stale. Sup Ct Gt
glf97él_766 iFile No 3678 586 P 2d 1251

i
Applied tr Jackton v State, Sup. Ct
8%76)0 1194 File No 2422i.54’ °°2d 23

Chapter 10. Interstate Compact on Probation and
Parole.

Sec. 33.10.010. Authorizing governor to execute interstate

compact

Cited in GoAialaav Stale Sup Ct O
N1%7911757 (File No 3397i. 5*6 P2d 178
<

Sec. 33.10.020. Definition.

Cited in Conialoa » State Sup Ct O
'\{87911767 'File No 3397i. 566 P 2d 178

Chapter 15. Parole Administration Act.

tertian

0 Granting of parole
ISO Penoae eligi.de for parele

Sec. 33.15.010. State board of parole.

There la M authority which would
«earlion the eipoaoloa of the auperior
court a jwrtadMlioa to paaa nenlence
into a realm of review and medification
which la etatutorUy vetted « either the

sUpeeme court or the eaecutoe branch of

%overn mor.. Daienport * Slate. Sup Ct
No 1214 >rUe No 2202i. 543 P2d
1204 1975 Sierotica v Stole Sup Ct
91%#0 1525 'File No 3M0<. 572 PL: 63

Sec. 33.15.060. Conaiderationa in determining eligibility for

parole.

Cllad iBKrout o State. Sup Cl O? No
Itaw file No **f>. 604 fit 12 1979

156



533.15.070 [ 33.15.100

Probation, Prisons, and Prisoners

Sec. 33.15.070. Order for parole.

Cited in Krausv_Suit. Sug Ct Op.No
1989 (Filo No 4KB1604 P 2d 12 (1979)

Sec. 33.15.080. Granting of parole. If it appears to the board from
a review that a prisoner eligible for parole will, in reasonable
probability, live and remain at liberty without viol.’mg the law*, or
without violating the conditions imposed by the board.. nd if the board
determines that hie release on parole i« not incomp .table with the
welfare of society, the board may authonre the relaee of the pne» :er
on parole However, no pnsoner may be released on parole who has not
served at least one-third of the period of confinement to which he has
been sentenced (I 3ch 8L SLA 1960, am | 1ch 110SLA 1974;am| 14
ch 166 SLA 1978)

Effect of a’uondmrnt. )

Thit 1978 amendment d»l#t#d 'or in thi
cow of a life aonImrr ha* art **m»*d at
[#a*t 15>rar»* from [K»#nd c< Ih* aortiun

When pnioam may bo paroled. —
In Ihr abaonco af a court irder to tho
contrary, thia settles allow* tho parol#
tnard to parol# a prisoner after one third

of hi* *nt*f*c* ha*™ boon *#r**d Shagtuah
» Stale. Su& Cv Oﬁ) No [AM <»iW No
3300 . 587 P 2d 10J4 <1978

Tho Irtal court t* not required to
ad«i*o of parol# minimum*, x of it*
aulhonty to fia pufoi# rIIfIW K under
tho i#rmi* of Cnmtaal Hu™* 11 Morgan *
Mata Sup Ct Op No_ ItD <Fil¥ No
2594 M2 PM 1017 <(L978<

Hut It t* proforoblo for rourt > ao
Irform drfondan. — WhiW it i* nto
ni<ttaary ‘nrih# cnu*i la infarm ih#
drfrndant af tho pMuhtlitim ~ out*
rifar*nrr la pargi# 1 n Prvb‘eld# ho a
court to mt inborn th* M
part.; jlacly if th* court i* inpaioi rr_r*

thastSo minimum afano third afthaurm
reguirod to Its *<>d Hr *lifis»lity far
pareta _Margea «, Mat UZD Cl Oé) NS
led! fiIwN* 2854 .582 P 2d 101 *497S*
ARPlled is Thram_* Mat# Sup Cl
Op Ns 1449<nWKt T7t31,M8PM 630
*1977Pauls, State. Sup %[Ij Op Ns 1641
MW Ns 2951 50 P2 >>4 MLTSr.
HahOKI* Sta%s_. Sup Cl Op Ns |IflS
rua itim.m imj urs*.
il M 'S By N TUR B
Sa 39941591 PM 1247 <1979 WMtoUto
« Mato Sup Ct Op Ns 1942 file Ns

4'M .e00PM 1092 <1979*
footed in_Stale * Lar carter Hup Ct
Se 1247 <File Ne 2571 199°PM

Lr, JoT etoe * S Sipa-

o|S7K

Stated ta freed e Stoto. Hup Ct CS
Ne IMI ».to N* HM> 973 PM 1379
<19791 Krsw*  Mato. Sum ft O<p Ne
ISM f.to No tats 9B4 PM 12 <19/9*

Sec. 33.15.090. Revocation of parole.

_ Tkia arclion may ho gv.ea ofloct
indrpondonUy W ‘baihal a r*d*...d

prxano* ammcUunutMidtkym i

hoard Marten t HaaamA hp, Ct Op
I\lkl) IW *fJe No AMjt. h'i pM I
11>

Sec 33.15.10u. Adoption of rules and holding of meetings

Pan*!* Hoard urged to proa*eiho
p#*ifW nd * to pairs dlaaUm*
*hove toanW* of psralaaa aa»

P##m*l\/l*to* - t00 Hamas « Mato fcg
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171111977i



1 33.15 180 Alaska Statutes Supplement ¢ 33.15.200

sec. 33.15.180. Persons eligible for parole, (a) A state prisoner
other than a Juvenile delinquent, wherever confined and serving a
definite term of over 180 days or a {€/M the minimum of which is at
least 181 days, end who is not imprisoned in accordance with AS
12.55 125'cHII. (eV2). (e)(3), (dKI), (dH2), (eMI). or (aX2i. whose record
show* that he has observed the rules of the institution in which he ts
confined, may. in the discretion of the board, be released on parole,
subject to the limitation prescribed in AS 33 15.080 and
33 15.230<aKil).

(b) A state prisoner who has been imprisoned in accordance with AS
12.55.125(a) or <b) may not be released on parole until he has served
at least the prescribed minimum term of imprisonment

(C) A state PrISONEI imprisoned in accordance with AS
12 65.125(cN1). (cM2), (cMS). [dM1), <d\2>. («M1). or (eK2I who is released
under AS 33 20 030 shall be placed on parole for the penod specified to
the certificate of deduction, subject to written rules and conditions
imposed by the board or hia parole officer § 7ch8LSLA 1960,am | 34
ch 43SLA 1964. am » 9ch 68 SLA 19«5.am | 2ch 110 SLA 1974. am
Il 15. 16 ch 166 SLA 1978)

L’Ijta t wnqenl] lratr rtH *a*d Pﬂ%!ﬂ ?ﬂrmSafmSwuma%ﬁTﬁ
A BB VBB AT

40" #-'» ar en|i* praam hKn Saw«f lka Act*
aawtaaelMIMMaAaAMat CM al* . SUV h* Cl O* K.
l“f‘ora aMa - ftaruaa H ck ISA IMU PUa Na «I30v MS fM 2t *197%

Sec. 33.16 190. hrleaae and terms and conditiona of releaae.
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[ 33.15.230

Warrant ordinarily rtqulrtd. —Thi*
saction require* that abaant exigent
ctmimauncaa a parola officer mint **cur*
a warrant from tha Parol* Board or board
mambar. Davenport » Stata. SUE’ C.. OSP'
|\1I8771479 (Pila No 28851 M IP d 939

Warrant laauad only upon piobabla
cauaa. — la radar for tha warrant
requirement of thin taction to ba
meaningful. tha warrant thould ba laauad
only upan. probabla cauaa of a notation of
tha'condition* of parola bring praaanlad to
tho parola board or a mambar tharaof
D@VGRPON v Stata. Sup Ct Op No 1479
(File No 2885?. MS P 2d 939 <19771

Written aUlamanl of probabla cauaa
required, — Ta avoid unnacooaary
-Ppaola from warranto itouad on ordl
statamonta. tho contenta of which may bo
euftpeto la argument, In tha future a
wntten atetamant mdlcatlnP probabla
oauaa ahall bo required to ho fllad with tha
fdPili board or momhorm pmutm ttm far
taouancu of a warrant Dovanport a. State,
SU%CI O? No 1479iFtla No 2Mi M|
P 977

9)9
Pargla’( ruh%wrt to arraot far a aid*
varleay of route* whU-b do no. a%ply to
other* _Dovonport v State Sap Ct 'O
I}%I? T1|479 (File No MSS). MS'PM MS

louai or.«*t require****la  not
i¥*r) *a reﬁard* arrvat of porwlaa
—T* impaoa tha aoma requiremoete an
the an eat of 0 poraleo 00 aro atharwiaa

8#c. 33.16.230. Fixing
aenfencing.

Saatannag aartt may atthar rvaama*and
to ardar a' lIHaiwa aa pareto eUgibtlrty
to tha Uma af laalannag. to they may aay
nALim ilni Um mtiff Am UM

rmtedytng ¢ raiammrndit mf that Ih*

Probation, Prisons, and Prisoners

eligibility for

| 3316.230

mandated fer an atreat, including an
affidavit or iworn complaint, wo>ild
commute rranmglam additional time
and effort os tha part of parola officer
Davenport * State. Sup Ct Op. Ne, 1479
(File No »«>. MS P.2d 939 (1977

_ For a di*ruoeion of caaaa decided In
itala and fadaral court* addreeaing tho
lub|fct of parole afreet warranla. *a
Davenport v State. Sup Ct Op No 1479
'File No_ShiSI. 6<S PM 939 <1977)

Cat of Illegally obtained evtdeore In
revocation proceeding. — Ordinarily,
neither tha Alaeka Cenaututioo nor ite
cnminal rvee bar tha uaa af lllagally
abUinad rudenca ia parola revocation
roceeding® Davenport v. State. Sup Ct
f97|>|10 1479 (File No. 383ft). 538 P.M 939
<9771,

oo i Bmlaks sonva 0BT AW
for lubaaquont offanaaa. — Where
defendant « tantencaa war* ta ba aerved
canawngtlwﬁ to a *antonaa than bring
errved far a parala revecatiaa aa an earlier
offanaa. tha trial cowrt ardar that th*
defendant receive aa credit for Umn™* aarved
hr* hi* alreto we* «*pat » vtow af th*
courta acttaa ta making th* aartencea
caaaan.tr** la tha tisa* tah* **r**d aa the
parala rau mt.aa. far th* time **rv*d from
dafaadant* arreat thoald priori) have
been crad. M toward the panto ravecattaa
tantanra fayaalda a. Stoto. Sam Ct O
Na_ IM9 Fito Ne 4034* MS FM SI
<1979>

parola al Uma of

ahvteito a.Rake* war* lawn .tied by tha

court « um af th* term ‘runwrneadaliaa ~

ia th* fudgmowt the murta

reremmaadaUaa” may oto ba later

emrriiii_Maa aadto ‘A g'{‘aah * Slate

» a_ Op Na ISMIFdaN* 1300 M3
1054 19791
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[ 33.15 230

Npitim impowd by th* court* and tn
1974 1h* tUtuU wu am*nd*d to provide
that any term thu* detignatod "ahall b* at
loaat on* third of th* maximum a*nt*nc*
impo**d by tho court.* ua* of th* am*nd*d
union to'determine parol* eligibility for
a crtm* committed in 1973 waa aufflcirnt! \
akin to th* enforcement of n «* pool facto
taw to amount to a denial of defendant i
nght to du* proc**a of law under Alaaka
Corvat.art 1.1 * Elated * State. Sup Ct
8879'\]10 1912 <riteN* 42721.599 P 2d 137

aggregatea of wnUncw. —*
arntenco® do** not moan the maaimum
Iven on an individual count, rather than
In* aggregate ofany conaacuUv* a*nt*nco*
impoaad Dby th* court on any number of
count* Thomaa v. State. Sug Ct OE No
1443 (Til* No 27231. 544 1 3d MO. 1977.
. Th* phraa* ‘maaimum aentenc*
impnad.’ aa employed in lhi* aaction. it
Intended to authomae th* a*ni- wing court
to At eligibility for oarot* land on Ib*
entire length”™ af tmpneeamaot tho
articular aentenc* reqywe* Thomaa e.
tele, Sug Cl Oé) N* 1446 (File No
>733L. MSP MQQ <1977+
It to algaifWoni that nkaclim mkdone
net rood 'the maaimum aanction previdod
af the pamru ar

) iV but*, Sug | O[l) Na
14431File Ne 27231 MS P Sd 630 +1977
<11 form* bIy

en-third af (b

he
meant ene third af the Intel number af
ear* Deem « Stele, Slg) Cl Op_Na
SMiFUeNe MMi. MS P 2d S4Q119'71
Where drfamdanl we* mnvKted an five
laf wiling herein and ene row* af
iheeoia and waa eentenaed to tea

with one of the

nawnatively to th* t here, and the atwr
See to mo concurrently with each alrr,
far a total of M year* impnwnawnt

until ha had aoreed fat year*, and oil tho

had not y*« Sni*h*d w«v ag.
n«fwnaémtiveew nw dijd

a.*n | it oar Il

of +** yean he we

porefaM not vrolote id nriil* a>*f h*o
oortron Dam e lute, tup Ct ofgya
1461 3FO* Ne MSP M 646110/(=

Alaska Statvtm Supplement

§ 33.15 230

Eligibility for parole = doe* not
?uarantee parole. — It do*e not follow
rom auboocuon a 1) of thi* aoction that
[h*r» 11 an> cena.nty that a pnaoner will
actually be paro.td alter rqrving on*-third
ofth* maximum MrUnct impowd Huffv
State. Sup Ct Op No 1493 (Fil* No.
3201i. MSP 2d (M« <1977*, o

Impgoing maximum wntenci with
provision “for parolo after at loaat
one-half aentenc* aarved. — Th* trial
court ‘waa no: cloarly muiaktn in
impoaing  th*  (Ututory — maaimum
aentenc® of thre* "year* ‘tmpnton nrnt
with a provision that defendant not bo
+ligibl* for pare * until at loaat one-halfof
hit' aentenc* *** completed Horton v.
Suu, SU(SJ Ctg{) No 1615 (File Na
3339%. 670 PM 442 <1977* —

Inform ig defendant of possibilities
with reference to parol*. —While it ia
net neceoaary far the court to inform th*
difkndant “af the _poaoibiliuot with
reference to parqle, it ta preferable for e
court to ao inform tho defendant,
Partlcularly 1fth* court it Impoaing more
han th* minimum of one-third of th* term
required to be terved ter e|lglbl|lty far
pent* Morgan * State. Suzp | Oi) No
1663iFIle No 2*94i.562 P 2d 1017(19761

In Alaaka th* trial court Mnot required
lo adviot of porel* minimum*, or of Ho
oethanty to ba parole eligibility, under
th* term* of Cr.ounal Rule™11 Marfan *.

SUf Cl OJ) No_ 1663 IPiio N*
M2 P 3d 1017.19741

Sentence aftew than one year. —It M

beyand the authorlty of tndi court* to

c M e;?lblhtx ghore th*

h anan* yenr State e

Tucker Sep Ct up No 1666 (Fite No
36671 M1 PM 2» >19761

Applied ta Naaaoa * State, lap ClI
Op Ne ISM <Fite No Mill. 662 PM
1041 >19791

tfunted in Kr*u* * State. Sup Cl O
No_1960 (File No 4646>. PM
>1970%, Chart*. * Slate Sup Cl Op N*
60)7 iFite N* 44g>) 6MPMMOUS

ritated ta Dane e. State. Sup Cl O
No_IIP* iFite No 3640i. 677 PM MO0
>19791 Wiliome* State Sim Cl Op_No
IPil'FiteN* 4IM'.SO0PMI092<t979<

I'tend m IN«* * Mate Sup Cl O
Ne ir« >F« Ne 94Mi. 6M PM 3
>1976> Maori: r Slate Sup Cl Op N*
[it* SP>teN* 279P* 676PM 1100>t«7St
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633.20.010 Probation, Prisons, and Prisoners §33.20030

Chapter 20. Pardons and Paroles.

Article 1. Remission of Sentences.

Derivation. — Alaska's mandator 08 No 1952 'File No. 4882). 604 P.2d 1
ralsaa* scham* ia derived from 18 U.8C.  (1979).
[1"4161-66 Morton v. Hammond, Sup. Ct.

Section

10.  Compulation of good tune
20 (Repealed)

Sec. 33.20.010. Computation generally.

Cited in McGinma v. Steven*, Sup Ct.  Sup Ct Op No 1982 (File ‘0. *862). 604
Op No 1207 (]Flle No* 2256. 2312). 543  P2d 1(1979)
P2d 1221 (19761. Morton v. Hammond.

Sec. 33.20.010. Computation of good time. Notwithstanding AS
12 55.125(f)(3) and (g)(3), each prisoner convicted of an ofTense against
the stale and sentenced to imprisonment, whose record of conduct
show* that he has faithfully observed the rules of the institution in
which he la confined, is entitled to a deduction from his term of
imprisonment of one dey for every three deyi of good conduct served
<1 1ch 107 SLA 1960, am | 17 ch 166 SLA 1978)

Effect af anundmrnl — Th# 1978 An applies laall parson* aarvu* Units af
tnwndawni rtaruto tins (actkm unpnammant in_ *ut* eomcuaaa:

Editor's not* — Sadme 21. ck 166. tutiutMms coar after Ih* affsrtiva date af
SLA 1976, ta *nhe*rt*on m prondaa *AS tiu» Art. hut ia not rrtroartitt ta
U 20010. aa r» anacted in an 17 af this  application *

Sec. 33.20.020 Good time.
Repeeled by « 21 ch 166 SLA 1978

&roe* refrrart  Aatocacaputotien drmad fra® « 2. *h 107 SLA 1960. | 1
affsad Una. *** AS 2% 20010 ) dt 104. SLA It »
CfMar'a ast*. - Tha rapaalad aartian

Sec. 33.20.0J0. Discharge.

Appiiri ia Mato* « H*aanf Sap
Cl up N« 1962 Til* Na (Ml mmH U
1 19791
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§33.20.040 Alaska Statutes Supplement 533.30010

Sec. 33.20.040. Released prisoner as parolee.

The wording of 18 US.C. | 4164 ia custody of the hoard, yst under this
vary close to that of subsection (a). section, he iau be considered as ifreleased
Morton v. Hammond. SuB. Ct 08. 0. on parole utul the expiration of his
1982 (File Nr. 4882). 604 P.2d 1(19791. = maximum term less 180 days, these

This aoct’'on and’ AS 33.18.190 in pari  provisions miij be reconciled if, during the
materia, —Alaska Statute 33.15190and  period of release, after the term Isas good
this section wars enacted at the same time  time has expired but prior to the time that
and concern the same subject, and are the maximur term for which he was
therefore in pari materia, Morton v. sentenced lass 180 days has terminated
Hammand, Sup. Ct Op No. 1982 (File No  the released prisoner 1s not in the legal

4882). 604'P 20 1 (19791, custody of the parole board, but  is

And may be reconciled. — Although  nevertheless considered as If on parole a0
AS 33.15190 and this section are ‘In

: as to be subject to reincarceration upon
conflict since under AS 33 15.190, when  violation ofa statutorg condition ofparole

the prisoner's term leas good time has  Morton e. Hacaood. uzp CL o;; 0 1982
tinred. he no longer remains in the legal  (File No 4882 604 P 2d 1(1979).

Article 2. Power of Governor to Grant Pardons,
Commutations and Reprieves,

Sec. 33.20.070. Governor may grant pardons, commutations
and reprieves.

rhere is no authqrity which would %overnment Davenport v_State. Sup Ct
sanction tha expansion’of the superior No 1219 File. No 22022. 543 P 2d
court's jurisdiction to pass sentence 1204 (19752. Sseratics e. State. Sup Cl

into a réalm of review and modification Qp_No 1525 File No 3390>. 572 P2d 63
which ia suiutonly vested in either the (1%77)

supreme court or the executive branch of

Chapter 30. Prison Facilities.
Article _
3 General Proviatena <|| 33.30 200 — 33 30 320)

Article 1 Establishment, Control and Management

5% |

Sec. 33.30.010. Commissioner to control and manage state
prison facilities.

Duty te_promulgate regulation* — _
Tha cameaimisnee it under a legislative  of the prueu nateui m the heads af the
mandate and hae the concomitanfduty te CmumMc of th# DfptAntni If
appropriate  regulations  Health and Welfare whenewver practice’

nua arena ! otﬁtrelrs Orqmt{cgrc’E | IEz'r?ssuinanc\jlvitHi]ra]1 gnderctlheot ' E t r(i\nﬁ}lltgé!iaeNRu%tl\?Ilgt?\%el
( u « e Ng .
th* ambit af AS S3J0010 - 3330 300 Pgd 134 gn va«nng modified ea ether
MrGiniu* v. Steven* hug Ct OR Na  graund* 5% P34 M U97I _
1517 (Fit¥ Na MM). >70 P Si 733)19771 ™ Adastaiotrauaa muet ho neither
ualsasaers control af prteeei arbitrary aer vtadhliva — Aa ar
eveteen - There are strong indicationsaf  aatenatar. af JM stele the Dtvteie* af
a legislative intent t« lea>e the

162
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§ 33.10.020 Alaska Statutes £ 33.10.020 ( - $ 33.15.01
(11) Persons confined in “Compact Institutions®”under the terms of Section
this compact shall at all times be subject to the jurisdiction of the 120. Board
sending state and may at any time be removed from said “Compact 130. Ordm i
Institution” for transfer to a prison or other correctional institution 140. Protectil
within the sending state, for return to probation or parole, for Ils(l) B}’i%%ﬁ
discharge, or for any other purpose permitted by the laws of the dirwtf
sending state. 170. fommi*
(12) All persons who may be confined in a “Compact Institution”” o Ptﬁ::)tr):
under the provirions of this amendment shall be treated in a ISO Rel*»*e
reasonable and humane manner. The fact of incarceration or rtica
reincarceration in a receiving state shall not deprive any person so Sec. 33
incarcerated or reincarcerated of any rights which said person would € ° .of )
have had ifincarcerated or reincarcerated in an appropriate institution overnor
of the sending slate; nor shall any agreement to submit to QI] . ?
t : - . g egislature
incarceration or reincarceration under the terms of thisamendment be N
- i . . of the hii
construed as a waiver of any rights which the prisoner would have had £ orobatk
if he had been incarcerated or reincarcerated in any appropriate 3 pr(; a
institution of the sending state, except that the hearing or hearings, if epar tn]er
any. to which a parolee or probationer may be entitled (before correctiom
. - h . . four yen
incarceration or reincarceration) by the laws of the sending state may
. L2 . : A Successor
be had before the appropriate judicial or administrative officers of the
o - A . . " members
receiving state. In this event, said judicial and administrative officers t i 2
shall act as agents of the sending state after consultation with 18(;:;“- alm
appropriate offic” rs of the sending state. . i
(13) Any receiving state incurring costs or other expenses under this -m%ﬁggler(i)tf
amendment shall be reimbursed in the amount of such costs or other correct_ion.'_'
expenses by the sending state unless the states concerned shall authorlal*ln
specifically otherwise agree. Any two or more states party to this Ieglj'nﬁgtulealH
amendment may enter into supplementary agreements determining a SLA lIsat
different allocation of costs as among themselves. If2ch 138 SLA 1957; Journal, p
am « 1ch 106 SLA 1960) E)SHV”' "
ALR refer*ie* —Validity of probation _tiled ia |
on r_nditioa of I*tn«| »Ut» 0f kuralit). 10 iTn.FW Na
ALE 100
Sec. 33.10.020. Definition. As used in thischapter the term “State”” Sec. 33
means the several states and the Commonwealth of PueMu Rico, the <e eserutivr
Virgin Islands and the District of Columbia. If 1ch 138 SLA 1957) probation
executive
Chapter 15. Parole Administration Act. He sall
1973t
Hortloa o
‘g gll'!zt* kt)nfatrd_of a0 Cagl}_(%rrfallaas'd@ See. 33
viiftiim It) far paj ;
» Catnpeaaaliaaandupran ) Oedarr_?oe pzf?a[* (ward, oil
to Gor*roar In odn«* af lulln and rail ~ St1 Granting »f parole entitled t
turd meeting _ SS ImntiM of parole . governor
10 Pl)nnl af board npriur* too af rain* nod balding of alkmsiarr
10 Dirt) af bNif la twnrtrt |I , .
rttrur for parol* [1* AmWnti «ftmrf laimw [*wtM or romppi
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33.15.010 Probation. Prisons, and Prisoners I 3315020

Section

'yi Busrd may ri*ase prison*™ to D Retaking of parol* violator

»N»» *I Process 210 Elocution of warrart to rscak* parot*
:*» unkrt. records. »nd annual report violator

i protection of records 22" Revocatior UDON retaking parol**

;e Duties ofih*commissioner 2?" Filing eligibility for paroie at tim* of
*** Delegation of duties to executive sentenc'g

director 24%i Applicability to p*r*om or parol* or
-To Commissioner may assign duties of in*arr*rat*d

probation offk*r* to parol* officers 230 Adminiurat r* Pr-redurr Art inap-
*=> Persons eligible for parole plicable
'*> P*Ira** and terms and rendition* of V* Definitipn*

rrwaa* 2Tn ShOI"[ tlﬁ*

Sac. 33.15.010. State board of parolr. Thrrr is in the department a
imard of parole consisting of five member* to be appointed by th*
governor, subject to confirmation by a majority of the member* of the
Itifi>laturr in joint session. One of the members, who shall be chairman
of th* board, shall be a person with training or experience in the field
of probation and parole, and he may be an official or employee of the
department but may not be an official or employe* of the division of
correction*. The term of each of the ot**er four members of the board is
four years and until his successor is appointed and qualifies.
Successors are appointed in the same manner as provided for the board
members first appointed A vacancy shall be filled for the uneipired
term 1| 2ch 8L SLA 1960, am « 1ch 5SLA 1964. am } | ch 106 SLA
19*;am | 3ch 10?SLA 19t». am | 4Hch 32 SLA 19711

»Ir1 *t — 1+ STl ta Jur, UR aod fj,» wRww**
JIPOMAt  substitutea  X0>*ava of . [I An J*r fnaual’U*. 11 (U IV
mm" for ’tooth srd adult IS*. IS* VP> IS in Jar. Pardos.
utWRt" #* ih* «*t>ftd tfnifim IlUpnr** and t*a*«I> 11 Sl t**|
legislative commill#* - Fa* Stalul* Ml*ntag la*e opo*
*g «-*I"* committee report aa <S las adMisMrath* bod) in ******* to t*ar>4* *f
«lV I1S* .01(9 MAI so* IS** Mms* prtsaoers e» al paroteos. a*
J"M*s»l p IU Fa* report na r* XX SLA atnMIHiriaMIl idm grM M af pmm*r al
K I ItR til ami. «* IVXI Moo** Journal evenstise 1U U J [I**
* o >1 fJR Cnuiaai La* Il IKI.
(¢i*4 1a r*ar = vat* sup ci op SO IM ISIS *T co~ fard*o 1+ 1 -
I> r-1*1W USt. AWP24 UJUM i se*

See. 13.13.915. F.irrMiv* director. The board shall hir* an
ciectilive director who has training and cipenenre in the field of
probation and parole The executive director shall arrve as the
executive office; for the hoard in the accomplishment of its functions
IW shall serve It* hoard at the pleasure of the governor i| 1ch*0 SLA
1922i

Sec. 31.15.920. Compensation and expenses The menders of the
*ard other than the chairman, shall not receive solar** but are
»ntitlod to compensation per day at an amount to be set by the
governor for every day they are in irssior. and a pet diem and travel
adooanre as provided by law The chairman is not entitled to n salary
or cnmprnsatioo for davs be attends a seessor. of the board, hut is
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entitled tos per diem allowance end travel com is provided by lew. <$
2ch SI SLA 19**i

Sec. 33.15.030. Governor to advise of duties and call board
meeting. Upor. appointment, the governor shall advise those
appointed of their duties under this chapter and shall, as soon as
practicable, call the first meeting of the members of the board. < 2 ch
81 SLA 19801

Sec. 33.15.040. Payment of board expenses. The necessary
expenses of the board shall be paid by appropriation made to the
department. it 2eh 8L SLA 1960i

Sec. 33.15.050. Duty of board to consider those eligible for
parole. The board shall consider all prisoners serving sentences who
may br eligible for parole. i| 3ch 81 SLA 1960*

Sec. 33.15.0*0. Considerations in determining eligibility for
parole. In considering a prisoner, the board shsll consider the
presentence report made to the sentencing court, the recommenditions
by the sentencing court and the prosecuting attornex. the report from
the proper officers of the institution where the prisoner ia incarcerated,
the record of the prisoner and all pertinent information that will enable
the board to make a determination If 3ch 8LSLA 19601

See. 33.15.070. Order for parole. An order for parole shall contain
the conditions imposed, including the fixing of the parolee’s residence,
which may he changed in the discretion of the hoard t| 3 ch 8 SLA

19«H
t/ (kT

Her. 33.15.000. Crantirg ef parole. If it appears to the board from
a review that a pnsonei eligible for parole will. in reasonable
prcoabtlit). live and remain at liberty oithout violating the laws, or
without violating the conditions imposed hx the hoard, and if the board
determines that his release on parole is not incompatible with the
welfare of society, the board ma> authorise the release of the prisoner
on parole However, no prisoner ma> be released on parole mho has not
served at least one-third of the period of ronfmsmeat to which he has
lees sentenced, or in the rase of a life sentence, has not trrved al least
ISjear* H 3rhll SLA IMO.am« Ich II'iSLA l««e

Mho w amend— I - TW in
snradosal 0Sa*dthe ms«4 wan s—

See. 33.1S.nM. Hexoration ef parole The hoard max revoke the
parole granted ta a prisoner for violation of a lan or ordinance, or
condition imposed by the hoard 1] Sch =LSLA 19W»

See. 3L.IS.IW. Adoplieo af roles and holding ef meetings The
board shall adipt rales which it coaasdrrs necessary or proper with
respect to the eUgibilitx of prisoners for parole, the conduct ef parole
ktsnrgx and conditions of release to he imposed on parolees The
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i
board shall meet as often us it finds necessary, but it shall met at least
twice each year. Three members constitute a quorum for the conduct of

business, (ft 3ch 8L SLA 1960, am ft2ch 5SLA 19641

Na rule* promulgnated by the parole
hoard retarding eligibility of prisoner* for
(merole hate hern brought to the attention
of the s %rem* court “Robinson v. State.
Sup Ct. Op_ No. CPI iPit* No 1344). 4M
Pit OtSilPTIi

Rules should he sdopted a* soon as
practicable. — ConcernlnP sentencmP.
sentence apprals. and parol™™ matters In
genrrsl. the supreme court believe* It
would be of benefit to all concerned if. a*
soon at practicable, th* parole board. In
conformity with thiseaction. adopted rule*

The question af when a prisoner ia
'legible” for parole when conaecutite
seftence* ar* imposed Isi.' mmsiderabl*
*vnlflcar.ro not only to th» ; risoner and
tse state, but alto t0 the tu; Ntne court in
I.rrving out It* sentence r*v-» functions
L' under ;>retent practices atj. policies of
f.e parole board, the accuse: is ineligible
£ * parole 'intil be ha* se- all of an
*tial seven-year sentence and some
«» rtion of a ronsocutiir ter.s«<*, then th*
s.premr court mould vie* t*, consecutive
sentence a* evrrsaive and o “radictory of

tbe  goal  of rehabiliU' .n in "'be
stmitustratiofl of our «>*le~ of criminal
Robinson v State. 5.7 Ct Op No.

regardinﬁ eligibility of prisoner* for
parole, the coriduct éf parole bearing*, and
conditions_of _relcatr to he imposed on

porobes RobinsM \ Stair. Sup Ct O tfile No 1144* AMP JdMNIP T I,
I\EmdPl iFib No 13441 44 PM C
119711

See. 13.15.110. Authority of boara to issue process. The board
may issue subpoenas and subpoena* ducra tecum. and may issue
warrant* to retake a parole violator. *t3ch hi SLA 19601

Sec. 15.15.120. Hoard may release prisoners to anawrr
process If a court of thia state, another stale, or the United Staten, or
other authority tssue* a warrant chanting a prisoner with acrime, the
board may relcaae the prisoner on parole to answer the warrant. (£3ch
M SLA 1960i

See. 51.15.130. Order*, records, and annual report. >H If three
members of the Isoard are present al a meeting, all drci* »na of the
board shall recrisr not less than two affirmative vote* If more than
three member* are nresrnt at the meeting, all decision* shall receise
not Ir*a than three affirmative votes

ibi The hoard shall keep a record of it* arts and tha!" notify the
commissioner of it* decision* relating to prisoners cvr «derrd for
parole At the close of each fiscal tear the hoard shall submit to the
governor, the commissioner, and the attorney ¢> r*. a report
containing ttatiatical and other data of it* wori. inrlud *g rraearrh
studies which It may make of probation, sentencing, part/- or related
function*, and a computation and analysis of disposition* n criminal
matter* by the court* in the state, it Ich 91 SLA 1MO. am t Sch <SLA
IMil e

Her. 53.tl.IM. Preterite* of rereed* Th* pre-pa* W reports
submitted te the hoard are privileged and shall not hr 1srhssed le
anyone other than the board, the #nteru<ng -udge the rosecuting
attorney, or others entitled under th.* chapter to **«eive the
information However, the hoard or ceuri may permt* a ; *isoner. his
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attorney, or other person having a proper interest in it to inspect the
report or a part of itwhen the best interest or welfare of the prisoner
makes itdesirable or necessary. (85ch 81 SLA 1960i

Sec. 33.15.150. Duties of the commissioner. The commissioner is
charged with the administrative duties and responsibilities necessary
to

ill conduct investigations of prisoners eligible for parole as the
board requests;

<2i supervise the conduct of parolees and institute programs for
reform and rehabilitation of parolees as the board reguests;

<3i appoint and assign parole officers and personnel to the judicial
districts in the state and to trai and supervise parole officers and
personnel ;

<di keep records, files and accounts as the board requests. 1$ 6 ch 81
SLA 19601

dec. 33.15.150. Delegation of duties to executive director. The
co nmissioner may delegate all or part of the administrative duties and
responsibilities specified in t 150 of this chapter to the executive
director of the board. ($6 ch 81 SLA 1960; am 52ch30SLA 1972)

-fTerl of amendment — The I»T2
atirndmrrt substituted "rxeculiv* direr*
tot” for 'chairman "

Sec. 33.15.170. Commissioner may assign duties of probation
officers to parole officers. The commissioner may assign the duties of
ptobation officers as provided in the Probation Administration Art to
personnel appointed under t 150 (3Lof thischapter. 6ch 81 SLA 1960)

Sec. 33.15.1H0. Persons eligible for parole A state prisoner other
thin a juvenile delinquent, wherever confined and serving a definite
te*m of over 180 days or a term the minimum of which is at least 181
dava, whose record shows that he has observed the rules of the
institution in which he isconfined, may. in the discretion of the board,
he released an parole, subject to the limitation prescribed in || MI and
23 Mall Irof thischapter 7ch 81 SLA 1960; am | 34 ch 43SLA 194.
am | 9ch68 SLA 1965. am | 2ch 110SLA 19741

LW af amaadawat. — Th* IfTI  Wdird m Faulkner i Hist* Sue f

Mistsnl 1dM “euhjeet to_ limits Op Na_ Vb, SHW Sa_Mi. SS- FALS

list Bresented IS |rl M Jtd 90 is)ill af mE** Robifwan « Ja* Sap OP Na

tklx aptrr'talk*rad of Ike sortwa » | ifil* Ns ISl <MP Ad«d i*71
(‘haps** U. HU |*4t UMpplMtbU to

aff*faae raaaHIl«4 m* IM«M I

ISM. - Aw 1541 Op AtIrCm Na *

Sac. 33.15.1 *0 Release and terms and conditions of release. The
hotrd may permit a parolee to return to hishome ifitis in the state, or
to go elsewhere m the state, upon such terms and conditions, including
personal reports /mm the paroled person as the board prescribe* The
busM may permit the parolee to go into another state upon terms and

10

result

la «

itiiull
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conditions as the board prescribes, and subject to the provisions of any
compact executed under the authority of ch. 10 of this title and
amendments to it. A prisoner released on parole remain., in the legal
custody of the board until the expiration of the maximum term or
terms to which he was sentenced, less good time allowances provided
by law. While in the custody of the board, a person is subject to the
disabilities imposed by AS 11.05.070.4$8ch 8L SLA 1960!

Section held unconstitutional. —ThIS
Motion, . insofar a* it suspends. in
conjunction with AS 11 05.070. the access
of :>*rolce* to civil count, violate™ tne due

rocess clauses of the Alaska and I'nited

tate*constitut. .». Bush v Reid. Sup Ct.
]1%73|}_|0 <31FUc No IMU. 516 P 2d 1215

AS 11.05070 and thia section combine to
dent a parolee the right to initiate civil
*Uit. but tuch denial »t arret* to the civil
coun* i» a violation of due process and
equal protection Qrovmon*p the Alatka
and United Stale* contitutiona. State v
McCracken. Sug Ct Og_ No STS *Me No.
1791159) P 2d 797 11973 o

A Earolee denied artcm to the 1[ud|C|aI

rore*# Ix rraton of hi* cutadial statu* it
hereh* condemned to suffer a gnevou*
lc<* of proprnt rights protect* . jy the
due prom* rlaute of the 14th amendment
of the I'nitrd State* Conttitution The
supreme coun would reach an identical
retull in mter?retmf\;/I the due pmrc**
provision* of the Mask* Contitution
alone Buth t Krid. Sup Ct. O%) No W
oFile No IMI i, 5|S p ftf 121511973>

The *late, b\ thir section and Il 0*070.
mene* pandect the right of m»u to the
rivtl court* possessed” b) other prnoev*
The *tale interest in denying pnmite* thi*
right MIit/ir* neither “the "“ruwprlltag
stale interest” test applied when a
fundamental right e at (take, nor the
traditional .moré lenient ‘rational ham*
[r*t wthrroiar applxshb 'lu*h » Retd,
hup ClI Op No 971 ifdr No IMU 516

paiiiisiiptj. )

Stner there h rnther. o ‘compelling
«Ulo mtereot* oor a *raticoal ham* fur
the »tatr mienial to Earol_ee* of the right to
Initiate rivti artmo*, thi* nrtM dtniel
parolee* the ‘equal pretectma of the taut *
in «total*o« of the Alatka and Tailed
State* roastHutme* Both « Rrd. Sup Ct
Op No *73ifdr V* IMII SI* Pad 1211
(]

U .

) A?thouh the Mate ha* a hptinttr
iMereot o restrwiipg unr am.Mas of
yanbel peahd.:?rq,a psrsho  fan
|MuIHQ mil ttih*i ha* aa hqirtl
ruo«e«la*n oilh M | oa iwtnii Both »

Reid. Sup Ct. Op No. 973 <File No. IM 11
516 P 2d 1215 (IfCfe.

€ administration of a parol* system
differ* *o siMUntiaily from the
adm.nittration 0f a prison that the reason*
for denying cor.iict* while imprisoned
imu to (;'ivil coun* cannot logic«ll>
support the eh. death” of parolees. Bush
v. Reid. Sup C: Op No. 978 tFile No.
IM1>. 516 P 2d 12151111731

Tneonlt pertinent interest it preventing
behavior which it detrimental to the
restoration of a parolee into normal
society. Since the parolee is no longer
incarcerated, there i* no justification
bawd on the furthering of smooth prnal
administration Bush «. Reid. Sup Ct Op
No_ 973 iFile No IMIIl. 516 PJd 1215
11973t

The parole*« ability to atail himself ef
the civil judicial process in order to
vindicate hi* right* and protect his
proprnt inten *i# in fact further*, rather
than restneta the parobv's constructive
development a*d restoration into normal
wviety Bush « Rrid Sup Ct 0 Na 973
*FIrNo IM U 516 P 3d 1215i19?3i

stare thi* wciion and AM |1,U910
den~ parolee* right la kaltialo civil suit
— |n light of tha abvrnce af indications of
legislative intent to dbtinguMh th* use of
"the m il ngttt* in AS 1105919 from *aN
mil rights' sad Ili strong COMMON Ian
authority holding that convicts are drsud
m il acres* to the courts, the supreme
court held that AS 1195999 and this
eman comb ** la deny p*robes the hght
I* HMlial* ct*it suit Bu«h e. R#*d. Sup CI
Op Na 973 -Fib Na IMU 516 PSd 1X15
+11711

AS Il O5PM *ad this s*v~ioa oW n read
ssaether dndi Ivdwotr that a parobes
MIl rvgrt*. >iasil*r to those ef a prb-
uer. remain *u«peaded dunag the time
€ b us Iht rubMy of the parade hoard
Bush S Re: fep Ct Op ~a 973 iFib
No 1*41+ 3)<m  13151973*

This w t*s espreosty states that a
yarubo b i»rk*ct ta_ the duahtbtw*
mposed by AS 1195910 siabn *
M rfracier Sup Ct Op Na 97*iFtb Na
1?ali t>1 347*7.1973.



§ 33.15.200

The ight to initiate civil suit it a rgh*
nutpendrd by AS U.05,070. and under
thit section. parole*.. -similar to convicts
—arc subject U thia ditakility State *,
McCracken, Sug. Ct. Og. So. 87* (File So.
17811. 62UPad 787ilB73l . .

The bar to accett to the civil count la
abeolutr and no ameliorative deuce
eiiata Buah v. Retd. Sup. Ct Op No 873
*Hle*No IM11,516r 2d [21»MB73t . .

Property right* impaired b de%rlvmg
arole* acceft to court* - See Buth v.

eid. Sop Ct. Op So 871tFile No IMIL
616 PSd 12IS»IB73i

Supreme court not Impeded by
narrower I'niled State* tupreme court
boldlngc. — Finding that "civil death’ of
Parolee violates the apirit and intention of
he Alaaka Constitution, the supreme
court. would not he impeded in 'ta
constitutional progreaa bg a tuTwarer
bolding of the ITnited .States tupreme
court Buth v Reid. _Sulo Ct 070_ 0 873
erile No IMUSIdPiIdIfl»il*7J1

Holding In Buth v. Reid to he applied
%ratpectlv%%/. — The htld_ln_? ia Buth v.

etd. Su Op No BTJiFil# No_IMIL
616 Pad 1216 IIFTIL ia to be Sgptiad

m(ejpertltely. net retfunrtlvel‘} Slate v

cCracken.”Sup Cl Up Na 87* FIW So
1I7*1133>P » 7*7 187

After December It. 1873 the dale af Ike
a[;tal_oa in Buah t Reid. 1 .p Ct tip No
873 iFile No IMIL 616 Pad IX16<I«T3I

time tptoi ua parole thall not tail the

Alaska Statites

? 3315210

e‘ttute of limitations, provided however,
.hat any fieraon on parole at of that date
shall, in any event, have one year from
that date within which to bring an action
State v McCracken. sup. Ct No 87b
(File No. 178H. 520 P 2d 787 . 19 _

If the supreme rourt were to give
retroactive effect to it* holdlr_llg in Buth v
Reid. sup CE Op No 873 .File No IMU
616 P2d 1216 »I873i, the statute of
limiutkm* would have begun to run upon
a parole* « relearn on ﬁarole ia 1868. but
under the wording of the statute* then i.
effect, a parolee had no right to bring suit
during tie time he a a* on parole Thu*, a
Ba_rolee r_nl_?ht totalh lose hi* r<ght to
_rm? a civil suit, rather that. having that
right merely suspended during time of
sentence State % McCracken, Stip Ct. Op
'Ng? ar File No 17%11 > Pad 7*7
i

For rtample. if the time of parole was
longer than two tear*, the slatne of
limitation* would hsr anv action, tad the
coml.naima of AS 1105070 and thit
tertian would hate presented filing al any
paint before release from [*aroie "Such ‘a
result would Hr tfuonatrteM with the
IegKIauve intent ta itgend. not abolish,
th* etetciee af rtvtl right* while
impestsaed ar aa parole, and would retuh
in" naUlma_of due pfawva State 1.
McCracken. Sug Ct tli) S* 8r* .Fd* Nn
17*1». 620 P Ad 787 IIfTI*

See. 25.15.200. Hetaking of parole violator. A warrant for the
reusm%of a state prisoner who violalev hi* parole may he ivaued only
oar

by- (he

d or a mcmberhtf it and the warrant shall taaue within the

maximum term or terms to which the parolre waa sentenced A parole
violator may hr retaken with or without a warrant for violation of a
term of pafole The unetptred term tf imprisonment of the parolee
shall hr avrved and brgina to run from the dale he it returned .o the
custody of the commissioner under the warrant, and the time the
primmer waa at liberty on parole dor* not diminish the time he was
sentenced to verve < achhisLA 190>

_ — Pamtc a*
.w«*| d ruaa.ng af ttMence > ALR

Migdl U talt* tad Mart** lafwrt
nrsswaiw * af pami# ac ittffaatl pan'ot
61 ALR l«7t. IB ALR ISM T* AUtM
W H

Kt.raditasa af |ac bd owntw. 78 ALR

Her. 21.12.219. EaeruUuo of warrant lo retake parole violator. \
parole officer or ao officer of a state prison facility, or o prison facility
available to the sute under contract, ‘or a t*os* off rer

1Z
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kuth rixed to serve criminal process in the state shall execute t»e
warrant by taking the prisoner and confining him in a prison facility
designated by the commissioner. A parolee who violates his parole may
be retaken by a parole officer without a warrant and returned to the
pris n facility designated by him. is 10ch SI SLA 1%0t

Sec. 33.13.220. Revocation upon retaking parolee, tat Upon the
retaking of a parolee, a peace officer raking the arrest shall not fy the
par le officer. The parole officer up-.n making the arrest, or being
notified by a peace officer of an arrest, shall immediately notify the
board, or a member of the board. If the making is without a warrant,
the parole officer shall submit to the hoard, or a member of it. a report
in writing indicating in what manner the parolee violated the terms
and conditions of his parole. The board shall have the parolee brought
before it without unreasonable delay for a hearing on the violation
charged, under such rules as the hoard adopts. If the violation ia
established. Ihe board may then, or at any time within its discretion,
revoke the order of parole and terminate the parole or change the
terms and conditions of parole, or impose additional conditions. The
parolee ira> waivr the hearing pros ided for in this section

ibt If >arole is revoked and terminated, the prisoner is subject to
sorve lhe remainder of the term to which he was sentenced as provided
in | 2" of this rhapter The board me> require the prisoner lo serve
only a pari of the term ti which he «as *entencrd. 1/ the board does not
terminate all or part of the parole, the parolee shall he relea-ed from
confinement and ronlinue on parole under the terms and conditions the
| >ard prescribes i« |1 I'tMI SLA [PoCI

Her. 33.13.230. Fiaing eligibility for parole at time of
sentencing, (at Upon entering a judgment of conviction, the coun
having jurisdiction to impos, sentence. when in ita opinion the ends of
justice and best interests of the public require that the defendant be
sentenced to imprisonment for a term exceeding one year, may

(It designate in the sentence of imprisonment impised a minimum
term at the expiration of which the pntoner is eligible for pi role which
term shall be at least one-third of the maximum sentence .mposed by
The o»urt. or

tEi fit the maximum sentence of imprisonment lo le served, in
which case the court may sprcift that the prisoner is eligible for parole
al the time the btard determines

thi Upon commitment of a prisoner sentenced to imprisonment
under iat of this section. the commissioner, under such regulations as
the hoard prescnl v, shall have a complete study made of the prisoner
and shall furnish to the board a umaiaty report together with any
rerommrndatxms vhirh. in his opinion, would be helpful in
determining ihe suitability of the pr.softer for parole Thu ‘eporl may
include, but enail rvt hr lum.ed data regarding the prisoners
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previous delinquency or criminal experience, circumstances of his
social background, his capabilities, his mental ar.d pr.ysieal health, and
such otherfactors considered pertinent. The roard may make such
other investigation as it considers necessary. ,

tci Parole “officers and . *overnment burea.s ard agencies shall
f-rnish the hoard information concerning the | risor.er. and. whenever
rot incompatible with the public “interest, their views and
recommendations with respect to the parole di»;-Jsit.on of his case, .
~idi The board may adopt rules and regulati< ns for the supervision
discharge from supervision, or recommitment  f paroled prisoners, If
ﬁoct% EA 815/%4 11960;« 35 ch 43SLA 1964:1 10ch 68 SLA 1965; am «3¢ch

UTk | of amendment. — The 1914 had lered a fill om-ihird of |hat
amendment substituted “shall he *' least”  aentenc., ar : tha :ranrrnpt revealed Ihat
for ‘may be leaa than, but anaii not be the Judtf. Ip :«an! the aentenc* he did for
more than' In paragraph i< of auWetion the pur;>te« if raaffirmation. deterrenc*.
ai and pn teeti a. t.t not for rehabilitation,

Kdlioee note. - Former *S 331A0n the au|*ma rour cnneluJed on the hnala
e a* repealed b> eh 43t 35. SLA 1964 of Ih. juD.Vi rummenlt that proper
Preanl ASJ11>29) *u added by th rd.  factor* «ef» con* iered and lhal the ltudge
| 0. SLa IK'1 and rontalna the identical had a rear* *ed heats for the irntente
.an?vsg. of the original tretion tmpoaed & *dot i. State. Sup. Cl Qp Vo
llemal of eligibility for parole la ssiiFiwvo lus.Aoi radmiisT i
illegal under ihia section_Sonnier > Stale, Applied ir. tiu -ard ». State. 8ujc "t Ug
Soi)_ n % So Al iFile So *Mi. 4i3 Vo mi trile Vo Ittuki, 497 P 2d *3 <1972,
I’ 21 Had <197 No 99

1o Neose” i Ui SUéJ ' 0

Sealenre peuaidlng for eligibility for sFile\e 17*U V2P /d U7 119
parole only after one-third of I1S->oer Quoted « ta.ihnrr mState. Sup Ct
-eolenre served — \Where the Inal Ju_dge Up Va V- iFe Vu nnli 14. Pit S|)
impelled a_arr.trnee of |Q vran inpeionn  1J5SS' Kid *mt \ Stair. Sup Ct Dp Wu

for rape nith the peonaioo that defendant ~ dil iFile V. U4l-. iniPMdMilVTIi
oouid not be eligible for ptrnU unt<l he

See. 33.15.240. Applicability lo  persona on parole or
Incarcerated. Thit chapter applies to, all persons convicted and
sentenced in the superior court and the ditrict rourts of thia state, and
to all persona convicted of a crime puniahab.e under lawa enacted b
the Alaska Territorial Le¥talature who «er* comicted and aentrnced
Mure Alaaka became a atale or before the Alaska atate court aystem
V\f/]ag 4|nS Eﬁerlgggn If 13chhi <LA 1960.am t 1rh 38 SLA 1961 »m| 3
C |

The stale ﬁaeulr baaed has aa laa petar » lalrhad ahear Ita has
tsnduthis te hear pe’uw h_earl_n?* af toe fnal del*'mitwd aeuntil aeth lime
pri*eeera raa* leSed under leeeilaeial |.a  aa lie  fndrt eoli ntiea rviinquiah

a* tv iliirUd aha are ra'fiard ta  junaC »** aaa* him. the aupmme coon
adaral V*ftfatieore M»*D > Stale, | atsjur e Sohear ef caea-der such
AU. L) V 14Sp 7-&*. ISAl' See aim aera .Mr«a lar a tnH af habeas
*.%). » Mate Sap Ct Dp V* 21 iFile « V -d> i State Sup Cl Up Va
Vs Ml=*s: Y M Me =*M . BIfhV Sitm r%i t00

N1 haa auwteeade evuel roftadirum & star V|«C a Vale. | Alas LI Ne 12 p
hear Rﬂesmee fac ar.1 af haSea. raepua  71ib. jPit | )
- I Mil *>me federal «i*»n A.i«f».rs.  Aa mkP peiaaaee* are auhsen le aeie
tha fedrra! eulWvtma ar. fieaf«lt| fuwadlHtas af | aMed Mitetea pueute
eaeeta.ug »»,| parse awthae> ager a heard — At. :«rei peneaue_la *khpeel le
pe »-Sr ... vwled under AtaaAat.rnisrtel  lhe mlo I rtma nf the Carted Seetea

14
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par- t board, and therefi «* not entitled to
a parole hearing before :re Ala.ka parole
hoaru_ Moudy V. State. *ip Ct Op So.
221 File So"4011392 P-: 4t 1964 See
al». Mot v. State. 1 Aa* LJ So. 11p
rilve.. Ii*SSi

State _court* ge«erall« bate 'no power
to require a federal yakler to produce a
federal pritoner, and friend authoritie*
«C..d or >hould honor a-vrlt directed to it
or *ny of It. official* o- If the petitioner
* not rxrlutnelv a "»d*r*l "prisoner
M»ly v Stale. Su&m C -’i» So. 221 'File
So pit 192 P20 W IPMi See alag
!\/I>.<o§ v Sute. TAla* LJ So 11 p 7
ifVr IWji

There Uno law ena,

i by fongrr.*, nor
ha* th* federal JAEI

ral g..v*r--*nt mtered i»to
ar agrtn>eni with th* .“at*. trsntfrrrin®
juridinMio . over pr ->n*m_ ronvieifd.
 htwe rate*. under territorial aUtut*,
eere  finally deter-med pnor tu

Sec. 13.15.250. AdminUtrativr

PRGRATION, PRISON!

*ND PRISONER! 5 33.15.270

»u*efiod. to the tiatr parole toard.
State. Sup. Ct. Op So 221 File
So 4-.. .2d

Il\g-eiy State. 1 Alaa LJ. So 11p 7

rc. :

“In tie abeenee of aome directiye from
tie ler«laturr of the terr.tor Of vlaka
IrpoatSf a duty upon thr parolé* U»rd to
atrutrr Jurisdiction over application* for
farol* of priaonen ronvined  nder
terrlu-aMaw prior to »tatehond «bnte
ca*e* *ad been finally determined _the
* pr»-» enurt ha* noJunedictior.._tince
tie Sutehnod Art, 1t 1114 1S, 11.17. and
14. a];!> only to the judicial brand of th*
Hq.xevnent and not to th* etecvii.e. and

e ;arole board le, without qurition. a
rran* o f‘he * *culive dePartment of th*
*uvre-*n*ni- Moody » Sute, S%CI On
So HI File So 401193 P 2d 4% «|PMi
See aio Mind) * Sum. | Ala* LJ No
11 p 7'Der . IriVi

Procedure Act inapplicable The

Administrative pMcctlurtr Act [AS 44*»21 doe* not apply to thit

chapler.il 14 ch hi SLA IMOi
Sec. 13.15.2S0. Definition.

In thi* .r.apter

111 "'hoard” meant thr Hoard of Parole.

i2i “commiaaiorer” mean* the wmm .tioner «f the r>epartmrnt of
Health and Social Sen ice* or hi* designer.

<31 "parole” meana the releaae of a pntoner to the community by the
liarole tioard before thr ripiration of hia trrm. *ub)«t to condition*
imposed by the hoard and aubject to ita .jprnition

Hi "departmer.:" meana the Depanment of Health and Social
Servi*e* (| 1ch hi SLA IMOtam I rich kM SLA 19711

tiled ef eevade*M The w71
amentawat wlhih. %1 IW|v-.im**i af
Itrail*  and  bar*. Vrvim' ia*

[ttwtM M al Health and Welfare* ia
pa‘efrnpfetiliaad >

See. 11.15.270 Short title. Thit chapter may be cited aa the Parole
A minittration Vet e« [&CchSISLA 1W>»
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hapter 20. Pardon* ai.d Paroles.
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t 33.20 010 Alaska Statites § 33.20.020

Article 1 Remission of Sentences.

ectio Section

SiO tComdpuUtton grrrsll) 40 tReleaw frlsoner a* parolee
time 50. Forfeit.?* f r offense

90 Discharge 00. Restoration flon good time

Sec. 33.20.010. Computation generally. ta* Each prisoner con-
victed of an offense against the state and confined in a penal or
correctional institution for a definite term other than for life, whose
record of conduct shows that he has faithfully observed all the rules
and has not been subject to punishment, is entitled to a deducton from
the term of his sentence beginning with the da> on which the sentence
start*, a run, as follows

111 five days for each month, if the sentence is not less than six
months and not more than one year;

21 six days for each month, if the sentence is more than one year
and lesa than three years;

i3l seven days for each month, if thr sentence is not less than three
years and leas than five years;

M1 eight days for each month, if the sentence is not less than five
>ears and less than ten years.

(5) tendays for each month, if the sentence is ten years or more,

ibl When two or more conserjtive sentences are served, t' e basis
upon which the deduction is computed is the aggregate of the several
sentences ({ 1ch 107 SLA 19601

<11*4 In Bear . Su'i Sup Cl Op N» Paroir ar eur rndlnff running  of
ito.FiWS* sii. usi am tiw si wniran ft ALR

Am Jar., A Nanal ca.n rrferrwre* Withdrawal. modlflcatlon or denial of

UA* ‘s Criminal U *. It 411 41* gunt lune al.uwaor* to prisoner. 1/7 ALR

530 . Jar. Partita. Reprtrte and 1 .
nralt 1t $11as3 P Yica's criminal Law t 1022

Sec. 33.20.020. (iood time, (a) A prisoner may. in the discretion of
the commissioner of health and social renters or his designee, he
allowed a deduction from his sentence of not to exceed three days for
each month «f actual employment in a prison or camp project or
activity for the first year or anv part of it. and not to exceed five days
for each month of any succeeding year or part of it.

ibi in thr discretion of the commissioner the same allowance nme>
alno he made to a prisoner performing exceptionally meritorious
service or performing duties of outstanding importance in connection
with institutional operations

ic> The allowanre is in addition to commutation of time for good
conduct, and under the aamc *erms and conditions and without regard
toirngthof sentence It 2ch W7 SLA 196*i.am t 6¢ch li>4 SLA 19711

| af emeadmesa — TW Wl prwtnls - A prugraiw a-tWiling 17
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§33.20.(H) Probation, Prisons, and Prisoners 8§ 33.20.0/0

Sec. 33.20.030. Discharge. A prisoner gall be released at the
epiration of his term of sentence less the time deducted for good
conduct. A certificate of deduction srall be entered on the conmitment
by the warden, keeper, or the commissioner. «i 3 ch 107 SLA 1960*

Sec. 33.20.040. Released prisoner as parolee, (a) A prisoner
serving the term or terms for which he was sentenced lessgood time
deductions dall be released unconditionally ifFthere remains less than
180 days to sene under his sertence. L” there remains more than 180
days to sene under his sentence a prisorer, upon relesse, dall be co™
sidered as ifreleased >n parole unli :ne eiration of the maximum
term or terms forwhitn he was sentenced less 180 days.

<bi This section &kes not prevent delivery of a prisoner to the
authorities of a state or the United States etitled t© his custody. G4
ch 107 SLA* 19680)

Sec. 33.20.050. Forfeiture for offense. If during the term of
imprisonment a prisoner conmits an offense or violates the rulesof the
institutian, alll or any part of his earmed good time may he forferted.

5ch 107 SLA 1960~
ALR and C.J.S. reference*. —

W ithdrawal, modification or denial of
itood time allowance to prisoner. 127 \LR
1203

72CJ S Priwna 421

Stc. 33.20.060. Restoration of lost good time. The commis-
sioner may restore forfeited orbest good time or such portion of
it which he arsider., proper uponrecommendation of the keeper or
person in charge of the penal or correctional institution in which the
prisoner isincarcerated. Kj6¢h 107 SLA 19801

Cited in Bear v State. Sup Ct Op No vo.d temencr nr invalid judgment of
47<iir*ile No M3». 439 PAf 4321IMS 1. cor.vktton nw*»itatin« new trial. .15

AlH and C.J.S. reference*. - Kitfhtto ALRiIM I.'M
credit for time *rr*ed under rrroneou® or72 CJ S. Pri<*>n» | 21

Article 2. Power of Governor to Grant Pardons,
Commutations and Reprieves.

Section Section
7n Governor ma> irrant pardon*. h»v Board of parole t« imntigatr
commutation* and reprieve* applic-tion* forexecutive clemency

Sec. 33.20.4)70. Governor may grant pordons. commutations and
reprieves. The govermor may grant pardons, commutations of
sentence, and reprieves, and suspend and remit fines and forfeitures in
whole or part for offenses against the law* uf the State of Alaska or the
Territory «fAlaska 1t 1ch 16SLA 19611

Cited in Rrar i Stair Sup Ct, (Ip No ALR Vi4; 25 il.K 21. 38 AlLK 171. *i3 ALK

470 File Vo Sill. AM 1" 432 *1IW>»
AlH refrrenrv* - p.mer of rverulh* Statute conferrin® on court power a* to

to [>*rdon one rkmmiilltd fur contempt. 23« .»per,*u>n of erntrnce a* infrine* menl of



§ 33_20_% Alaska Statites j 33B.25.000

power ot executive to grant reprieve ar.d
pardon. 26 ALR 400:101 ALR 1402.

Recovery of fine or penalty after ; Arden.
26 ALR 1536.

Judicial investigation of parcm bv
governor. 30 ALR 23>. 65 ALR 1471.

Formal requisites of pardon. 34 ALR
212.

Pardon as restoring license c: other
spec.al privilege forfeited by conviction. 47

Consent of cc vict as essential to a
pardon, corr.mutii.on or reprieve, 52 ALR
835.

Validity of and power to grant
conditions! pardcn. 60 ALR 1411,1413.

Change ir. sentence after commitment
as infringement of pardoning power of
executive. 168 ALR 711

Offenses anc cor.,ictions covered by
pardon, 35 ALRLt 1261.

ALF. 542.

Sec. 33.26.080. Board of parole to investigate applications for
executive clemency. The govermor may refer goplicatios for
executive clemency to the board of parole. The board gall investigate
each case and submit to the govermo- a report of the Investication,
together with all other information the board has regarding the
goplicant. 82 ch 16 SLA 19611

Chapter 25. Western Interstate Corrections

Compact.
Srcthion Section
10. Compact enacted 40 Board of parole to hold hearings under
20. Commitment or transfer of inmates compact

under compact 50. Implementation of compact

30. Enlorcement ot compact

Sec. 33.25.U10. Compact enacted. The Western Interstate Cor-
rections Compact as contained in this section & enacted into law
and entered into on behal T of the State of Alaska with nty and all other
states lgally joining in it ina form substantially as .olloas:

WESTERN INTERSTATE CORRECTIONS COMPACT
Article |

Pi rpose ANb Potto

The party states, desiring by commot action t improve their
institutional fecilities and provide programs of sufficiently high
quality for the confinement, treatment and i -hehilitatk of various
types of offenders, declare that it s the policy of each of the party
states to prov ice surh faailiies and programs on a basis of cooperation
with one another, thereby serving the best interests of such offenders
and of society. The purpose of this compact s to provide for the
development and execution of such program* of rooj»erution for the
confinement, treatment and rehsbilitation of offenders.
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" MEMORANDUM State of Alaska

to

THRU:

FROM:

Barbara Wilkins date: January 25, 1982
House HESS

FILE NO: DOCUrnent#, / N ? A

TELEPHONE NO: 465-3376

Allen Korhonen subject: Requested Data
Deputy Commissioner
Department of Health and Social

Services

Walt Jones
Acting Direc
Division of Adult

The attached material is in response to your request of January 22nd. We
attached current best-fit linear projections of average Adult Correctional
populations for January dates through 1987. We also have provided a copy
of our charts showing monthly averages and annual admissions from 1974
through 1981. A bar graph which is included shows admission rates by
offense for the combined fiscal years 1975 through 1981.

Attachments
AK/WI/rj



Date Projected Population*

January 1982 1066
83 1236

&4 1405

" 85 1574

" 86 1743

' 87 1912

* Average monthly headcount

Note: These projections are based on the rate of growth which has been
sustained "ince January 1980 (the date of cannencanent for the revised
criminal code). There iIs no certainty however that this growth rate
must continue and iIn view of the number of pending legislative changes,
etc. 1t Is reasonable to expect that it will change. The equation for
this projection line is a linear function ($ - 14.099 x + 713.891). The
"slope" (rate of growth) implys an average monthly increase of about
14 imtmates. Cuehistorical growth based on conplete data sir e January
1974 shews a more moderate rate equal to approximately 5.6 pe emonth.



DIVISION OF ADULT CORRECTIONS
....... DECEMBER 1981

Total Adult Institutional Population
Monthly Averages
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ALASKA BOARD OF PAROLE

T1ARTER

PAROLED - INTERSTATE

PAROLED - ALASKA

PAROTFD - DETAINER

CONTINUED

DENIED

PAROLE RESCIND & CONTINUED

PAROLE RESCIND & REPAROLED

PAROLE RESCIND & DENIED

PAROLE REVOKED & CONTINUED

PAROLE REVOKED & REPAROLED

PAROLE REVOKED & DENIED

MANDATORY PAROLE REVOKED & CONTINUED
MANDATORY PAROLE REVOKED & REPAROLED
MANDATORY PARQIE REVOKED & DENIED

CONTINUED ON PAROIE

REQUEST FOR RECONSIDERATION - GRANTED
REQUEST FOR RECONSIDERATION - DENIED
REQUEST FOR SPECIAL HEARING - "GRANTED
REQUEST FOR SPECIAL HEARING - DENIED

PRELIMINARY HEARINGS THIS QUARTER
OTHER

TOTAL CASES HEARD

1981

198

22

65

34

86

17

13

290



1980
PAROLED - INTERSTATE
PAROLED - ALASKA
PAROLED - DETAINER
CONTINUED
DENIED
PAROLE RESCIND & CONTINUED
-PAROLE RESCIND & REPARDIED
PAROLE RESCIND & DENIED
PAROLE REVOKED & CONTINUED
PAROLE REVOKED & REPAROLED
PAROLE REVOKED & DENIED
MANDATORY PAROLE REVOKED & CONTINUED
MANDATORY PAROIE REVOKED & REPAROLED
MANDATORY PAROIE REVOKED & DENIED

CONTINUED ON PAROIE

REQUEST FOR RECONSIDERATION - GRFNTJD
REQUEST FOR RECONSIDERATION - DENIED
REQUEST FOR SPECIAL HEARING - GRANTED
REQUEST FOR SPECIAL HEARING - DENIED

PRELIMINARY HEARINGS THIS QUARTER
OTHER

TOTAL CASES HEARD

19

56

57

61

19
12

| 276



PAROLEES TOTAL
A. New Felony Oonviction 1
B. In Lieu of Felony Conv. 3
C. Abscond 2
D. New Misdemeanor Conviction 7
E. In Lieu of Misdmr Conv. 1
F. Technical Violation 6
Total 20
4R."s TOTAL
A.  New Felony Conviction 2
3. In Lieu of Felony Conv. 2
0. Abscond 1
)- New Misdemeanor Conviction 5
3. In Lieu of Misdnnr Conv. 1
T. Technical Violation 2
Total 5
ACTION CODE:
C.0.P. m Oontinuo on Parole
R & C ™ Revoke &Review Case Again

R & RE * Revoke& Reparole

« Ffn—- tWwrbn 1

ALASKA BOARD OF .YIROLE

1981 REVOCATIONS

C.0.P. R&C R &RE R&D
1 0 0 0
0 2 0 1
0 1 0 1
0 0 0 7
0 0 0 J
2 1 2 1
3 4 2 11
.0.P R&C R & RE R &
0 0 0 2
1 0 0 1
0 0 1 0
0 0 0 )
0 0 0 1
0 0 0 2

0 1 n



ALASKA BOARD Or PAROLE

1980 REVOCATIONS

PAROLEES TOTAL C.0.P. R&C R & RE

A. New Felony Conviction 4 0 1 0

B. In Lieu of Felony Oonv. 4 1 0 1

C. Abscond 5 0 2 I

D. New Misdemeanor Conviction 5 1 2 1

E. In Lieu of Misdnnr Oonv. 2 0 0 1

F. Technical Violation 3 1 1 1
Total 23 3 6 5

M.R."s TOTAL C.0.P. R6C R & RE

A.  New Felony Conviction 3 0 0 0

B. In Lieu of Felony Oonv. 2 0 0 1

C. Abscond 1 0 0 0

D. New Misdemeanor Conviction 3 0 0 0

E. In Lieu of Misdrmr Oonv. 1 0 0 0

F. Teclinical Violation 3 2 0 0
Total 13 2 0 ' 1

ACTION OCCE:

C.OP. = Continueon Parole

R&C =m Revoke& Review Case Again
R&RE m Revoke& Reporole

n »n — f.rvnw

N N W R

R W R

N = S O I =N



_ 775 1976
Parole Hearings 22 214
Paro"™.."1 B G 53 (20
Oontinued 133 B3 R 43N
Denied 2 (MW 61 (0
oParoled 4(1%) 8(3%)
Revocations 3B @B 19 (336
Technical D EN 16 30
1-3 Months o
4-6 Months 7 126%) 6>2%)
7-12 Months TJ )
over 13 Months 6 1
Frelay 3(3%) 3(6%)
1-3  Months Tj Tj
4-6 Months OX 3k Ox 6n
7-12 Months o] 2)
Over 13 Montiis 0 0
AV9’r ~ S~ 3o1? Vel
+eMoan Average
Sentence
Remaining 20.3 16.6

sParoled But Not Released During That Year

=#Does Not Include Supervision Exceeding FOur Years

1977
212

(@
8 G
o< )))

7 (3

5 &N
19 (&N

61(20%)
D

6

4 ( 9
2X  3h)
Q
2304

17.4

2(3%)
Tj
OX 1%
S

1

15.4

1979

56 (304)
60 (33
62 (3¥)
7 40

11 @

7 (A3
31
2X13%)

4 C D

IX )

1981

207
58 (B0
60 ()
61 ()
28 (146

18 @)
15 (30

3X23%)
D

1

3 (W

0X 9
D

HI

nq

61 @)
3B A
N A%
cclls)))

Average
year

217
6 @
76 (BH
6L (86
14 ()
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TERMS OF IMPRISONMENT AND AUTHORIZED FINES

IN REVISED CRIMINAL CODE

FIRST FELONY SECOND FELONY THIRD FELONY

CONVICTION CONVICTION CONVICTION
0-20 5-[10J-20 71/2-[15]-20 MAXIMUM FINES - PERSONS
"A" Felony
3-[6]*-20 Murder or kidnapping - $75,000
A, B, or C Felony - $50,000
A misdemeanor -$ 5,000
. B misdameanor -$ 1,000
B Felony 0-10 n-[4]-10 3-[6]-10 Violation -$ 300
MAXIMUM rINES - ORGANIZATIONS
All offpnses - $100,000 or
"C" Felony 0-5 °n 2 -3 0-131-5 ? X pecuniary gain

Number in bracket is presumptive sentence.
Number to left is lowest mitigated
sentence. Number to right is highest
aggravated sentence.

Six year presumptive term applies 1f first

A fTelony conviction, other than manslaughter,
and defendant used or possessed a fT;rearm
during the offense or caused serious physical
injury.

2-1

- whichever 1s greater

MAXIMUM TERMS OF IMPRISONMENT
FOR MISDEMEANORS

misdemeanor - 1 year

B misdemeanor - 90 days



HOUSE RESEARCH AGENCY
Pouch Y - State Capitol
Juneau, Alaska 99811

465-3991
MEMORANDUM February 28, 1980
TO: Representative Nels Anderson
FROM: Christine Johnson, Research Analyst
THROUGH: Duncan L. Read
RE: Alaska State Parole Board #70

Earlier this month, you requested that the House Research Agency assemble
information for you regarding the Alaska State Parole Board. Attached
please find several pages of cherts which should address your Tfirst
concern pertaining to parole board caseloads. The Alaska Parole Board
holds an average of 225 parole hearings each year. Additionally, the
Board annually considers five or six revocation cases, fi™d may also hold
several hearings regarding offenders who have been releas®d from prison
according to the "mandatory release”™ and "legislative release”™ provisions
in State law (AS 33.20.040, 33.15.180), but have violated conditions of
their discharge. Board members spend between forty and sixty days each
year on Parole Board business.

We have tried to provide you state-by-state statistics which indicate,

to some degree, how the Alaska Parole Board functions relative to the

other boards throughout the country. As the attached information indicates,
sixteen other states have parole boards whose members serve on a part-

time basis. There are also five states which have mixed boards, with

both full and part-time members (see chart).

While nine states (Hawaii, Maine, Montana, New Hampshire, North Dakota,
Rhode Island, South Dakota, Vermont, Wyoming) have smaller institutional
populations than Alaska’s, only one other state’s parole board meets as
infrequently as the Alaska Board. This may be one of the Alaska Parole
Board®s most significant inadequacies. Every offender who is eligible
for parole and who applies for it is considered by the Board the next
time they meet at his/her institution. However, as the Board only meets
once a year at each of the detention facilitie in Alaska, an individual
who becomes eligible for parole several months after the annual board
meeting at his/her institution could wait up to half a year for the
board to consider the case.



Board may i.-ar too many cases each year to treat each one adequately.
This is difficult to measure. The State"s parole recidivism rate may be
an indicator of the quality of the Parole Board"s decisions. Since
1975, the average annual parole revocation rate in Alaska has been 31Z.
However, an average of only 3.9Z of the revocations occured because the
parolee committed a new offense. A board’s typical daily caseload may
also provide some insight into decision quality, indicating the amount
of attention each case receives from the board as a whole. The Alaska
Parole Board hears an average of 12 cases in a day; only one state board
has a lower daily easel>ad. Parole boards in the eight s ates which
have penal institution populations smaller than Alaska®s see an a\erage
of 24 parole applicants daily. In a day, boards in Florida, Arizona and
Texas may decide as many as a hundred cases.

It can be misleading to compare state parole boards®™ case disposition
statistics. For example, in many states, e.g., Oregon, the court sets
only the maximum term an offender must serve, and inmate., are eligible
for parole anytime after entering an institution. The Oregon Parole
Board must see each sentenced offender and determine what amount of time
he or she will actually serve. Data pertaining to Oregon would indicate
that the Oregon Board paroles proportionately more offenders than the
Ala ka Parole Board because every inmate who is discharged from an
Oregon institution before serving the maximum sentence for his or her
type of offense is released by the Parole Board.

Parole Board Policy on Employment

The State Parole Board considers an offender®s employment plans when
making a decision regarding his/her parole. According to the Board®"s
recently completed policy manual, the Board will review parole appli-
cants® "employment history, Including vocational and academic skills and
training learned within the institution. Also previous training, p
experiences including military training are also factorr where appr*.
prlate in determining the applicant"6 employability.” additionally, the
policy manual states that the "release plan'" which each applicant is
required to prepare and submit prior to his hearing should include
"employment verification. Job training verification, housing verification,
and other letters of reference relevant to an applicant"s plans."
According to the executive director of the Parole Board, Sam Trlvette, the
Board acknowledges that it is frequently unrealistic to rigidly impose
these employment requirements. According to the director, the Board is
sensitive to the circumstances of offenders from rural areas who may
never have held a typical job, or who are returning to communities whose
employment opportunities are limited. Hr. Trlvette repeated to us what
he told the House Judiciary Committee in a letter dated November 12,

1979:



Representative Nels Anderson
February 28, 1980
Page 3

The Board has released offenders to subsistence plans in-
cluding fishing, trapping, ivory ar.d wood carving, training
others to carve, chopping firewood to heat the home, repair
fishing gear for the next season, etc. The Board has even
paroled people to subsistence gardening in an appropriate
case... The Board does release pe*sons other than native
persons to rural Alaska subsistence plans and will continue to
do so when the Board members feel the offender®s plan is
realistic considering his entire life history. Some parole
applicants have continually failed in some bush settings and
the Board will notrelease any offender to aremote location
so that he canescape supervision or Just to get him out of
sight.

Mr. Trlvette asked us to note the Parole Board cannot release offenders
to subsistence hunting as federal law does not permit felons to carry
guns (18 USC § 1202).

Although the Parole Board may co: elder subsistence plans as an alternative
to more traditional employment, this is not explicitly stated anywhere

in the new Board policy manual which will be distributed through tiu

State institutions. As en anonymous letter which appeared in the Tundra
Times on August 15, 19/9, indicates, the Board"s receptivity to alterna-
tive employment plana is not widely understood. The author wrote:

I will state again, it is my firm conviction that the De-
partment of Corrections should lift the stipulation of having
a Job, a requisite to the Native seeking parole. Simply for
the reason there are no Jobs in the bush communities.

The Parole Board"s policy in this matter could be more clearly expressed
so that prospective parolees understand that the Board will consider
several kinds of employment options and they can develop their release
plans accordingly.

Community Involvement in the Parole Process

Youindicated in your letter to us that youwould Hlike to exparj the

role of village councils in tne parole process. When contat.-d, Mr.

Cray of your staff said you were specifically Interested Ir the possi-
bility of employing individuals at the village level who would assume
parole responsibilities for offenders from the community. In this
regard, there is presently a program in existence which, If expanded,
could be what you have in mind. The Division of Corrections has employed
"probation aides" since 1969. At this time, there is only one aide in
Bethel and one in Kotzebue, but iIn previous years the program has been
larger.
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According to Walt Jones of tne Division of Corrections, the difference
between probat."on aides and professional probation/parole officers is
the degree of administrative responsibility. Probation/parole officers
in rural areas mast also be regional office managers, and perform per-
sonnel and budgot-related functions not requ."eed of probation aides.
Aides have most of the same duties and powers with respect to probationers
and parolees as professional officers. They have the power to enforce
conditions of parole and probation and may make srreets when ne<*“sary.
Aides and officers receive very similar training. The requireme.ics for
a probation aide position Include the equivalent of eigth grade, reading
ability, sixth grade mathematlc skills, maturity, and suitable character.
The Division of Corrections budgets $34,800 for each aide position.

This amount Includes the aide’s salary and necessary support costs,

i.e., transportation, administrative assistance. (Each professional
probation/parole officer position requires $68,200, according to the
Division. This figure Includes the officer"s salary, transportation and
the cost of renting space for a regional office.)

The State Parole Board encourag"s comment from parole applicants®™ home
communities, and maintains that a community"s comments and receptivity

to the applicants® return will Impact the parole declsicns. However,
according to the Parole Board"s executive director, the Board does not
presently have the necessary personal contacts or resources to dlrsctly
request Information from rural communities. Any informatlrn the Eoard
receives from village councils, or other organizations, comes unsrlicited,
or in response to an applicant™s efforts to have a community spokesperson
recommend his/her release. Additionally, in the director"s opinion, the
Parole Board believes there should be someone in the offender®"s home
community to provide assistance and supervision, and to report back to
the parole officer and tie Board.

With some modifications, the probation aide program, could address both
these concerns. Patole Board members would be assured that they were

not releasing a parties into a completely unstructured setting, and
through the aide, could determine communities willingness to have
offenders returned. Although the village councils would not be directly
supervising parolees responsibility for parolees would be at the village
level and the councils could participate to a greater extent in decisions
regarding the parolees™ presence and behavior in the communities.

We have not done e thotough analysis of what modifications would be neces-
sary in order to expand the existing aide program. However, we have
considered the poss<blllty of creating part-time aide positions, having
fulltime aides serving several villager or the State contracting with
village councils to train and employ parole aides when there will be
parolers returning to the community.
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We would be happy to provide further information if it would be useful
to you. Please don"t hesitate to contact us if we can be of more
assistance.

CJ/dp



Parole Heniingp
Pnrolcd
Continued
Denied

Other

Revocations

1-3 Months

4-6 Months

7-12 Months

13-18 Months
19-24 Months

25 or More Months

TOTAL

Revocation Rates

Felony Revocation
Rate

1975
252
93
133
22

ALASKA BOARD OF PAROLE

STATISTICS
1976 1977
214 212
53 75
92 78
61 52
8 7

1978 1979 (First Half)
226 91

64 <%}

72 30

78 27

12

Technical/New Felony Technical/New Felony Technical /New Felony Technical /New Felony Technical/New Felo
Violation/Committed Violation/Committed Violation/Committed Violation/Committed Violation, Committe

10 3
7
7
3
1
2
30 3

3-1/2 yr. - 4-12/yr.

Follow up
351

3.2Z

5
6
4

16

2-1/2 yr.
Follow up
362

5.6Z

1 5
6
2 4
4
3 19

- 3-1/2 yr, 1-1/2 yr.
Follow up
317

5.3Z

3 1
2 8

1
1
4 12 1

- 2-1/2 yr. 6 Mo. - 18 Mo.
Pollow up
20z

L.6Z



FULL- NUMBER NUMBER OF CASKS

INSTITUTIONAL PAROLE TIME 01 BOARD FREQUENCY OF HEARD BY BOARD IN
STATE POPULATION POPULATION  BOARD MEMBERS BOARD HEARINGS A TYPICAL DAY
Alabama 3,293 1,963 Yes 3 Monthly 30
Alaska 766 240 No 5 Quarterly; once a year 12

at each major state facility

Arizona 3,122 1,832 Yes 5 Monthly 20-25

Arkansas 2,485 1,852 No 5 Monthly 150 at larger Institution
75-80 at smaller facillti

California 21,220 17,880 Yes 9 Monthly 12-16
Colorado 2,375 2,946 Yes 5 Monthly 20
Connecticut 3,271 1,564 NoS 11 At least monthly 12-i5
Delaware 1,00 500 No° 5 Semimonthly 20
Florida 14,152 44,530 Yes 7 Whenever therr are 75-100

applicants eligible for aarole

GeorRla 11,373 3,374 Yes 5 Whenever th”re are 30
applicants eligible for parole

Hawa 594 n/a No* Monthly 20

n he chairman serves fulltime; members serve pnrt- time

b . ,
Tue chairman and two members serva fulltime; two members serve psrt-tlmo
10331 il



PULL- NUMBER NUMBER OP CASES

INSTITUTIONAL PAROLE TIME OF BOARD FREQUENCY OF HEARD BY BOARD IN
STATE POPULATION POPULATION BOARD MEMBERS BOARD HEARINGS A TYPICAL DAY
Idaho 855 293 No 5 Monthly 30
Il1linois 10,847 10,971 Yes 10 Monthly 12-15
Indiana 4,846 2,028 Yes 5 Monthly 50
lowa 1,999 1,093 No 5 4 times a year at women®"s 30

facility; bimonthly elsewhere

Kansas 2,263 1,931 No 5 Monthly 25
Kentucky 3,372 2,307 Yes 5 Monthly 40
Louisiana 7,270 1,936 Yes 5 Monthly 35
Maine 747 349 No 5 biweekly at mnjor institutions; 15-25

monthly at smaller facilities

Maryland 8,028 5,296 Yes 7 monthly at major institutions; 15
as necessary at local Jails

Massachusetts 2,543 2,788 Yes 7 Monthly 12-16 at state prison;
15-30 at county facilities

Michigan 13,487 5,624 Yes 7 varies among facilities; 25-30
oemiwcckly to scmlmont ily

°Thc chairman serves fTulltime; members serve part-tlimc

N"lio chairman nnd two members survc fulltime; two members serve part-time

1978 i1nformation



INSTITUTIONAL

STATE POPULATION
Minnesota 1,813
Mississippi 1,949
Missouri 5,229
Montana 360
Nebraska 1,320
Nevada 1,351

New Hampshire

New Jersey 5,
New Mexico 1,
New York 20,
North Carolina 13,
North Dakota

nTlic chairman nerves fulltime;
chairman and two members nerve fTulltime;

263

626

582

174

924

284

PAROLE
POPULATION

2,250

1,631

1,586

518

427

683

1,190

7,300

566

6,851

6,980

298

FULL-
TIME

BOARD

Yes

No®

Yes

No

Nob

Yes

No

Yes

Yes

Yes

Yen

No

NUMBER
OF BOARD
MEMBERS

members nerve part-time

FREQUENCY OF
BOARD HEARINGS

Several times a month

Monthly

Bimonthly at women®s
institution; monthly elsewhere

Monthly

Semimonthly

Bimonthly

Monthly

Monthly

Weekly

Monthly

Monthly ut eight,
locations in State

Bimonthly

two members nerve part-time

NUMBER OF CASES
HEARD BY BOARD IN
A TYPICAL DAY

15

15-18

25

30-35

60-75

25-35

10-30

3-10

80

20-40

20-25



STATE

Ohio

Oklahoma

Oregon

Pennsylvania

Island

Rhode

South Carolina

South Dakota

Tennessee

Texas

Ith

Vermont

"ilip chairman serves fulltime;

"*The clinlmnn and two members servo fulltime;

INSTITUTIONAL PAROLE
POPULATION POPULATION

12,968 6,351
3,687 1,366
2,626 1,310
7,598 8,920
b67 280
7,36A 2,132
565 589
5,568 A, 080

2A_396 13,915

956 570

All AO7

*S*r

PULL-
TIME
BOARD

Yes

No

Yes

Yes

No

No

No

Yes

Yes

No

OF BOARD
MEMBERS

members serve part-time

FREQUENCY OF
BOARD HEARINGS

Monthly

Monthly rotating
between two locations

Monthly at women®s facility;
A times a week at state

penitentiary; weekly at other

Institutions

Monthly

Monthly

Semimonthly

Monthly

Monthly

no hearings held; cases
reviewed as necessary

three to four times a month

Monthly

two members serve part-time

NUMBER OF CASES
HEARD BY BOARD IN
A TYPICAL DAY

20-25

60-70

15

20-A0

35

50

AO

25

80-100

AO

15



INSTITUTIONAL

STATE POPULATION
Virginia 8,177
Washington 4,000
West Virginia 1,142
Wisconsin 3,286
Wyoming 410

The chairman serves fulltime;

“The chairman and two members serve fulltime;

1978 information

PAROLE
POPULATION

3,008

2,463

650

2,414

201

FULL-
TIME
30ARD

Yes

Yes

Yes

Yes

No

NUMBER

OF BOARD FREQUENCY OF
MEMBERS BOARD HEADINGS

5 Quarterly

7 Varies among facilities;

weekly, semimonthly, monthly

3 Monthly
10 Mon th>ly
3 Quarterly

members serve part-time

two members serve part-time.

NUMBER OF CASES

HEARD BY BOARD
A TYPICAL DAY

15-25

16-20

15

12-18

15-20

IN



STATEWIDE CONFERENCE ON INCARCERATION Aid RE-ENTRY ALTERNATIVES

Reports ata Recarmendations

Hiring Ex-Offenders
Dennis Morgan, Workshop Leader. .. ... ... ... 1

Marian Kowacki, Workshop IAeder. ... ... .. ... ... ... ....

Juveni le Justice Alternatives

Kathryn Ostrosty, Workshop Leader. .. ... ... .. .. .. ... ...... 5

&pr -ung, woricsnop leaderee» * Heeceye
Work Release & Diversionary Programs

Chris Cobb, Workshop Leader. . . ... .. ... oo 7
Prison !linistries

Josh Liljenstolpe, Workshop Leader. ... ... ... . . . oo .. 8
Problems of Wcmen Prisoners

Diane Tickell, Workshop Leader. . ..... ... ..o .. 9
Prison Industries

Roger Endell, Workshop Leader. ... ... ... ... oo aaao.. 10
Mental Health Alternatives

Joyce Munson, Workshop Leader. . ... ... .. ..., 13

>Se -

Prisoner™s Rights
Pam Dunham, Workshop Leader*. . ... ... ... . . . oo ... 14
Tim Steams, Co-leader

Bush Justice Alternatives -

St e Conn, Workshop Loader. .. ... ..o i e 15
»
Prison Construction

Sylvia Short, Workshop Leader .. ... ... .. .. . ...... 16
Organizations for Ex-Offenders

Karen Kastelle, Workshop Leader. .. .. ... ... ... .. .. .. .... 18

.-Ivette, Workshop Loader r in

Social Services to Prisoners and Families
Elliot Robinson, Workshop Leader. ... ... ... . .. . ... ... ..... 20

Prison Administration in an Intake Facility
Charles Moses, Workshop Leader. ................ 21
Stan Laborac, Co-leader

Conference Oiairpersans:
Jamyjricht. National .mi™.-p gf m



Harian Itonecki, Program Director, Treatment Alternatives to Street Crime
Michael \Jalti, Executive Director, Narcotic Drug Treatment Center, Inc.
Jerry Schreiner, Psychological Counselor, Public Defender Agency

25 workshop participants

"Elis group met all together briefly to discuss the i1asic format, review the
alternative prograns available, aid hear a report an a program that is try-
ing developed by several Inmates at the Eagle River Correctional Center. Ve
ould like to express thanks and appreciation to the Director of the Division
of Corrections lor allowing two current inmates fran Eagle River Correctional
Center to participate in this workshop.

Alternative Procp gs that we are aware of are;

Alaska Children®s Services-Bnergency Shelter, Group Hones, Jesse Lee Heme,
Center for Children and Parents

Akeela House

Alaska Psychiatric Institute

Alaska Youth Advocates

"ncnorage Cartmmity Mental Health Center

Cunhac House

Family Connection

M\mily Kus

-"Mdlaughlin  Cottage program)

Narcotic Drug Treatment Center

Open Door Clinic . . * *

Salvation Amy Comprehensive Alooholisn Services

Studio Club

Treatment Alternatives to Street Crime

Small group discussion focused on three areas: alternatives and treatment
alternatives to iIncarceration; treatment alternatives for persons witnin
correctional centers; and treatment alternatives for those who 1 ve served
their sentences.

Participants iIn °ne snail group began discussion with defining societal
expectations of incarceration for offender™. The group agreed that the three
main functions of iIncarceration, as far as the general public iIs concerned,
are: 1) Protection of society, 2) Rehabilitation of the offender, and 3) Pun-
ishment for the crime.

co:nrsioNS:

1. 1.,; ultimate, long-term protection of society can only be assured if re-
habilitation of the offender occurs.

2. Punishment and rehabilitation are mutually exclusive goals \hich cannot
occur simultaneously. As punishment iIncreases the possibility for real
rehabilitation diminishes.

3. People rehabilitate themselves and are not rehabilitated by others.

4. The well lsomn fact that at least 50% of all iIncarceration IS unnecessary
for the protection of society was reaffirmed by the group.

5. There are plenty of treatment alternatives available in Alaska should the
Division of Corrections administration decide to use them.

6. An alternatives strategy needs to be developed which provides a combination
of slvll development, and re-entry counseling and training, using available
carnality agencies and progxams.
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Moderator, Peter Ring, Criminal Justice Center, University of Alaska
Recorder, Samuel Trivette, Executive Director, Alaslca Board of Parole

19 workshop participants

After a review and discussion of the proposed revisions to the Alaska Criminal
Code, the group made the following reccmnendations:

1. More offenders should be sent to institutions for short-term "'shock’’
sentences.

2. Multiple offenders should be given longer sentences as the result of their
continued criminal activity.

3. =tore people should become involved in diversionary programs; Division of
Corrections staff as well as other public and private agencies.

4. Restitution and Carmunity Service as altermatives to iIncarceration or in

6. Prior verified police contacts should be considered routinely by the
sentencing judge and remain in the presentence report prepared by the Divi-
sion of Corrections. The disparity in the admissibility of this information
should be removed, (i.e. some judges are not allo/ing Into evidence informa-
tion that the Alaska Supreme Court say.i should be considered) This was viewed
as an administrative matter that the arurts should handle intemally.
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P3C'?;riO!; aid p/joix issues

C"harator: Samuel H. Trivette, Executive Director, Alaska Board of Parole
About 25 participants

Ib. Trivette becan by presenting information regarding proposed changes
in Alaska Statutes by the Criminal Code Revision Ocrmussion. After general
discussion of sore of the concepts embodied In that legislation, he then
spoke specifically''of the modifications proposed by the Criminal Code
Revision Ccrmittee as they relate to the areas of probation an@ parole.

These concepts were discussed at length. Other praoltanre were discussed

as time permitted. Participants in this discussion strongly urged that

an extensive conference on probation/parole ratters be set up and Inplementad
in the near future®

RZOMMENDAT ICNS:

4
1. The participants were supportive of the changes in the statutes being
reconmended by the Criminal Code Revision Commission iIn its draft legisla-
tion, as this relates to probation and parole matters. They were supportive
of the direction of the bill iIn articulating the goals of the Criminal
Justice System and In spec: ying tare purposes of sentencing.

*2. The curtailing of discretion in all facets of the system including the
police, district attomey, judge, parole board, and the determination of
good time was viewred as positive. The "just desserts'” model embodied in
the legislation, including a parole guidelines model similar to Oregon*s
system, was strongly supported bv the participants as helpful in climating
unwarranted disparities in sentencing.

3. All participants agreed that there was not sufficient emphasis being
placed on the programming and staffing of ocrmunity corrections prograns.

A great majority of the funding goes for the operation of iInstitutions
rather than ccrmunity programing including probation and parole. It is
well established that there are many more offenders involved in diversionary
programs and on probation and parole than serving time iIn correctional
institutions.

The group discussed the direction of recent courtdecisions in Alaska, spe-

* cifically Supreme Court decisions, stressing that the rehabilitation pro-

grams be made available, especially psychiatric/psycholoaical, rirng, and
alcohol prograaming. The need for the3e programs was recognized by the
participants. Also pointed out was the extrane need for a psv-hiatric
consultant available to probation/parole staff for advice, i for staffing
and evaluating clients.

5. Also discussed were tire recent court decisions requiring mre individual-
izatian in dealing with pers .isunder supervisionand limi* |- -he system"s
control of the offenders behavior, only if it met the tc3t of one of the
following: a.Assisting in the reintegration of the offender, or b. Protection
of the public.

6. Participants urged that funds be expended to provide more education of the
public regarding the problens and responsibilities of probation and parole
staff 90 that tre ocmrinity gets a better understanding of the overall oper-
ation of the Criminal Justice System.
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Nlaska JitaiE ~Ce”.ski'inre

House of Representatives

Committee on Judicial;,’ Pouch v
Stale Capitol
Official Buxiiicjui Juneau, Alaska 99811

March 11, 1980

The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch Y, State Capitol
Juneau, Alaska 99811

Dear Mr. Speaker:

In compliance with AS 44.66.010 - 060 and referral by the
Speaker of the House on January 15, 1980, the House Judi-
ciary Committee has conducted a review of the State Board
of Parole.

By letter of J ’y 31, the Speaker had notified the Com-
mittee of the t e-thcoming referral, thereby permitting
advance work to be done during the interim between legis-
lative sessions.

Committee staff conducted the necessary research. Also
available to the Committee were the Executive Summary,
Alaska Corrections Master Flan, 1979, and A Performance
keview ofl the Alaska State Board of~Parole, Division of
Legislative Audit, Hay 9, 1979.

In addition to receiving tes imony during interim hear-
ings, the Committee held three hearings in Juneau. Also,
tv  teleconference hearings were held to receive testi-
mony from Anch.rage, Fairbanks, Ketchikan, Dillingham,
Kenai, Nome and Bethel.

A total of about 35 witnesses testified, including the
Director, Division of Co rections; the present Chairman,
a former Chairman, and the Executive Director of the
Board. One other member of the Board attended a hearing
but did not testify.

Art. 111, Sec. 21, of the Alaska Constitution requires
that "'a parole system shall be provided by law®™ . The
Committee received an opinion from the Legislative
Affairs Agency to the effect that the Constitution does
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not mandate a parole board. One option which was con-
sidered would have done away with the Parole Board and
had the sentencing judge retain jurisdiction over the
parolee. Once this option was rejected, the choices
narrowed to a parole board in some form.

Testimony indicated that the workload of the present
Board i1s heavy. The Chairman estimated that the average
member spends 60 days a year on Board duties. The Com-
mittee considered the possibility of a full-time, paid
board, but rejected 1t. (The new criminal code which
prohibits parole for those convicted of second and suc-
ceeding felonies may result In a reduced workload after a
few years.)

Also considered was the possibility of establishing a
second board and dividing the work between the two.
Prisoner reclassification and transfer could, however,
result in both boards being 1nvolved with the same
parolee or potential parolee. This seems undesirable.

Testimony i1ndicates that Parole Board members may rely

too heavily on "gut reactions” in deciding whether or not
to grant parole. Although no human beirg c™n be perfectly
objective, and a completely mechanical system would prob-
ably be us.Scceptable, there i1s need for a proper balance.
The Board has recognized this need and is considering ob-
jective criteria which have shown a high correlation with
successftul parole.

A matter of concern to the Committee was the recidivism
rate among parolees. Although only about L were re-
Incarcerated because they committed a new felony, about
20£ went back to prison for technical violations (viola-
ting cor i1tions set by the Board at the time parole was
granted). Examples of such conditions are (1) that th*
prisoner have an assured job as part of his parole plan,
which may be impossible in a village situation, and (@)
that the parolee not associate with other felons, al-
though these may be in some cases his only friends or
close acquaintances. In effect, about a fourth of all
parolees are returned to prison, a disturbing statistic
in view of the present and expected overcrowding in
Alaska®s correctional institutions. The Judiciary Com-
mittee, therefore, spent a significant amount of time
considering the parole conditions now being set.
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Findings required by AS 44.66.050(d) follow:

(@) an identification of the problems or the
needs that the programs and activities of the board,
commission or agency are intended to address;

Finding: There_ is a need to avoid unnecessary incar-
ceration.

(@ a statement, to the extent practicable, of
the objectives of the program of the board, commis-
sion, oOr agency program, and its anticipated accom-
plishments ;

Finding: The Parole Board is intended to provide for
mitigation of sentence while simultaneously
protecting the general public.

(3) an i1dentification of any other programs
having similar, conflicting or duplicate objectives;

Finding: There are no similar or conflicting programs

(4 an assessment of alternative methods of
achieving the purposes of the program;

Finding: The program could be handled by the judicial
branch but this would remove the element of
Jjudgment by one"s peers.

(B) an assessment of the consequences of elimi-
nating the board, commission or program and consoli-
dating 1ts activities with another program, or of
funding 1t at a lower level;

Finding: The program is constitutional and cannot be
eliminated. Funding it at a lower level
would make 1t very ineffective.

(6) a justification for the recommended contin-
uation or extension of the board, commission or
program, and an explanation of the manner in which it
avoids duplication of or conflict with other efforts;
and

Finding: The program is necessary and no other agency
performs similar functions.
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a any other information which, in the opinion
of the committee, would improve the performance of
the board, commission or agency with respect to its
representation of and responsiveness to the public
interest.

Finding: Other information will be contained in
legislation to be iIntroduced or in other
portions of this report.

The Judiciary Conmittee finds that:

(1) The Alaska State Board of Parole 1Is necessary
and should be continued.

(2) Statutory changes are needed toa*,"rove the
functioning of the Board. The Coma, tree will
propose a bill incorporating these changes.

v3) The chances that parole will be successful, from
the standpoints of both society and the parolee,
are to some extent dependent on the prisoner-s
willingness and ability to change while in
prison. Educational, alcohol treatment, psychi-
atric counseling and work programs are generally
unavailable or inadequate. The Judiciary Commit-
tee recommends approval of additional funds and
personnel spaces for the Division of Corrections
for programs which can be shown to reduce reci-
divism.

Charles H. Parr, Chairman

Ntls A. Anderson, Jr.

Ramont L. Barnes

7red E. Brown
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Thelma Buchholdt

Hugh Malone

Terx/ Martin

Patrick M. O"Connell

Randy Phillips
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DEPT. OF HEALTH AND SOCIAL SERVICES POUCH HO
JUNEAU. ALASKA 99811
OFFICE OF THE COMMISSIONER PHONE: 465-3030

February 2, 1982

Document#

The Honorable Michael F. Belrne
Representative

Alaska State Legislature

Pouch Vv

Juneau* AK ¥>811

Dear Representative Belrne:

Recently you requested statistics regarding:

(1) Summary of our Current Correctional Bed Capacity;

(@ Summary of our Funded and Requested Correctional Construction
Projects; and,

(@ Projection of Inmate Population.
IT you have questions, please do not hesitate to contact me.

Sincerely,

Helen D. Bolrne
Commissioner

Enclosure



STATE INSTITUTIONS
Anchorage - 3rd Awve.
Anchorage - 6th Awve.
Eagle River

Alaska Women®s Fac/ER
Palmer

Ridgeview Post 06
Fairbanks

Juneau

Ketchikan

Nome

DAC Inst. Capacity
Totals In-State

Alaska Prisoners in

DIVISION OF ADULT CORRECTIONS
CAPACITY CF CORRECTIONAL CENTERS
FEBRUARY 1982

NORMAL
OPERATING CAPACITY

70
100
80
28
113

110

693

Federal Institutions

Prisoners Housed iIn Contract
Ccnminity Facilities (Halfway Houses)

Total Nunivr of Prisoners

In-Stato ft Federal

eln March 1982 additional beds will be available

Institutions

EMERGENCY
OPERATING CAPACITY

80
115

100

113

8

770

Ridgevitwr Rjst 06 - 40 now beds for a 90 bod capacity

Palmer (existing facility) - 24 now bods for a 137 bed capacity

Palmer Addition (how facility) - 100 new beds

In-State conflmvnent capacity by March 1962:

NORMAL
OPERATING CAPACITY

857

EMERGENCY
OPERATING CAPACITY

934

01/27/82
PRISONER COUNTS

a1l
133
112
21

107

164

m

828

190

1081

os follows:



SUMMARY OF CAPITAL PROJECTS AFFECTING BED SPACE

(DOES NOT INCLUDE CORRECTIONAL INDUSTRIES, CODE UPGRADE OR RELATED PROJECTS)

FUNDD PROJECTS:

Bed Space
Increase

180

100

67

Between
4 and 22

—Ffi-

Project

Ketchikan Correctional Center - Scheduled Ccnpletion 9-1-82.

New Institution, 30 single roons. Current Status - ahead of
schedule - Contractor®s estimated corrpletion - 4-30-82. Staffing
Available to operate 9-1-82. Since this Is a replacenent facility
no system increase will result.

Anchorage Pre-Trial - Scheduled Corrpletion - 12-31-82. New
Institution, 180 single rooms. Current Status - ahead of
schedule - Contractor®s estimated ccnpletion 12-1-82.

Eagfie River Correctional Center ton - Scheduled Ccnpletion
7-31-62. New single rooms B 80 - Construction Capacity m 180.
Current Status - ahead of schedule - Contractor®s estimated
ccnpletion - 7-1-82. Upon completion of this project, it will

be necessary to remove 20 inmates from 3rd Avenue in order to
approach oonpllance. Therefore, the system capacity in August
will only iIncrease by 60, rather than by a full 80 beds.

Palmer Addition - icheduled Completion - 3-1-82. New
Institution, 100 single roons. Current Status - nearly
completed - Contractor’™ estimated ccnpletion date - 3-1-82.

Juneau Expansion - Scheduled Ccnpletion - October 1933.
New single roans = 56, Post Construction Capacity m 130
Current Status - on schedule - In design devclopnent stage.

Fairbanks Expansion - Scheduled Ccnpletion - October 1983.
New single roans m 77, ftest Construction Capacity m 177.

None Replacement - Scheduled Completion - Fall of 1983.

N»w Institution, 3J-50 single roans, Post Construction
Capacity m 32-50. Now in design phase. This project replaces
28 beds, so systan increase will be minimal.

Bethel Jail - Scheduled Ccnpletion - Fall of 1983. New
Institution, 40 single roans, P>st Construction Capacity m 40.
Current Status - Now In design phase. While Bethel beds will
be new to the DQAC system, we will also bo assuming the
current local jail function. No system increase will be

real izod.



FY 83 PROJECT REQUESTS AFFECTING RED SPACE:

Bed Space

Increase Project
300 Long-Term Facility - Secure institution for sentenced male felons
to be located in Southcentral Alaska. $41 million has been

requested for this 300 bed facility with a core capacity
enabling future expansion to not more than 400 beds, Through
P.F.P.F. funds, an architectural firm has been selected to

begin planning and preliminary design. Completion is pro-
jected for early 1985.

80 Fairbanks Addition - Minimum to medium custody facility to be
located adjacent to the existing Fairbanks Correctional Center.

This facility would be similar to the new Palmer Addition and
would permit those requiring less secure conditions of confine-

ment to remain in the Northern Region.

SUMMARY CF BED SPACE INCREASES

451 Beds - Funded projects under design or construction

380 Beds - FY"83 Capital Request
831 Beds - Funded or Reguested



INSTATE BED CAPACITY COMPARED WITH PROJECTED PRISONER POPULATION

Facility 1982 1983 1984 1985 1986
Ketchikan 30 30 30 30 50
Juneau Men®s 90 130 130 130 130
Juneau Women®s 3 3 3 3 3
Fairbanks 110 177 177 177 177
3rd Avenue 50 50 50 50 50
6th Ave. Men"s & Women®s 100 100 100 100 100
Ridgeview Men*s 90 -0- -0- -0~ -0-
Eagle River Men®s 160 160 160 160 160
Eagle River Women®"s 28 28 28 43 43
Palmer 237 237 237 237 237
Post Road -0- 180 180 180 180
Nome 28 32 32 32 R
Bethel -0- 40 40 40 40
Long Term Fac. Southcentral -0- -0 -0 300 300
Fairbanks Addition -0- -0- -0- 80 80
INSTATE BED TOTAL 896 1,167 1,167 1,562 1,582
Projected Inmate Populations 1,112 1,281 1,450 1,620 1,790
Range of Expected High/Low to to to to to
Counts 1,022 1,191 1,360 1,530 1,700

Surmiry: Tbe difference between "Instate Bed Totals" and "Projected Inmate Populations' is that number
that must be addressed through placement in the Federal Prison System, placement in contract comminity
facilities, or by additional construction.
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The tables and figures discussed iIn this report are merely
descriptive of the types of offenses, dispositions and sentence
outcomes rendered in 1980. A complete multivariate analysis is
not expected to be completed until February, 1982.

Accordingly, a thorough discussion ofthe data collection
methodology, coding, study design andstatistical methodology
will not be presented here, but will be included in the
Council®s fTinal report. Nevertheless, a few comments regarding
.the parameters of the data base used in this study are

discussed below.

A. Data Base {

The data base and design of this study arecomparable to*
the Judicial Counfcil®s earlier sentencing studies. The data
includes all cases originally charged as a felony that were

committed between January 1, 1>80 and December 31, 1981, that

resulted In a conviction.

Oue*to the typical two month time period between acceptance
of a guilty plea or conviction and sentencing, we continued to
code cases until August, 1981 in an effort to include the
universe of 1980 offenses. Nevertheless, a few cases were

"lost"” due to appeals or extended delays in trials and/or

sentencing.



l. introduction

In 1978 the Alaska Judicial Council announced that its
felony statistical study of the effects of the elimination of
plea bargaining reveéled apparent racial diéparities among
sentences for many classes of offenses. As e result, the
Supreme Court and legislature asked the Council to conduct a

%
follow-up study and to thereafter periodically monitor felony
sentencing patterns. The féllow—up study, covering felony
sentences imposed between July, 1976 and July, 1979 indicated
that racially disproportionate sentences had been largely
eliminated. Howevet, this research revealed other findings
suggesting problematical outcomes in sentencing, including
significant-differences- in-sentence-outcomes & cording to
wnetherla*defendant®plead guilty or was convicted at trial,, by
the type of attorney representing a defendant as w-11 as the
impact of pre-sentence report factors.

The purpose of this report is to out line felony sentencing
patterns discerned from t»e Judicial Cguncil's most recent
study, covering Anchorage, Fairbanks and Juneau felony offenses
committee in 1980 that resulted in conviction. This study Is
particularly significant since, in addition to providing a
basis to check the disparate and other outcomes discerned in
the earlier studies, it"provides the"flrst statistically
comprehensive view"of”sentencing patterns under the state®s new*

criminal- code.-



I1# Preliminary Urban Sentencing Patterns:

Comparison of 1980 Data with Past Studies

A. Introduction

This section of the report compares felony offenses and
sentencing patterns rendered froﬁt1980 offenses with those
studied by the Judicial Council in its two major previous
studies, the pled'bargfflning_siudy covering 1974-76 offenses
and the follow-up 1976-79 study.

utilizing the same broad analytical classification scheme
developed in the earlier studies, offenses were grouped into
six broad classes. / These classes reflect the felony offenses

that were originally charged. The subsequent analysis of

sentence outcomes Tfocuses on the offense at conviction.

B. Offense Classes
Table 1 represents a comparison of the distiibution of 1980
offense classes with those discerned from the Judicial

Council®s twc earlier studies.



TABLE 1

Distribution of Convicted Offenses
By Six Classes of Offense
For Three Study Periods

1974-76 _ 1976-79 1980
Class of Offense: Period Period Study
% n % n % n
Murder/Kidnapping 1.7% ( 25) 3.6% ( 49) 2.9% ( 14)
Class 1
Violent Felonies 29.4% (420) <. T (365) 31.4% (151)
Class 2
Property Offenses "-34.8h (499) 35.7% (481) 41.4% (199)
Class 3
Fraud Offenses 13.6% (195) 15.2% (204) >5.4% ( 26)
Cl?«;s 4
Drug Offenses / 17.8% (255) 14.3% (192) 17.0% ( 82)
Class 5
"Morals™ Offenses 2.7% ( 39) 4.1% ( 55) 1.9% ( 9)
Class 6
Totals 100.0% (1433) 100.0% (1366) 100.0% (488)

The most notable changes iIn the distribution of offenses
over the three study periods concerns property offenses (Class
3) and fraud offenses (Class 4). Property offenses iIncreased
proportionately from approximately 35% in the first two studies
to 41% in 1980. Conversely, fraud offenses decreased from
approximately 14% for the first two periods to only 5.4% 1in
1980. One likely explanation for the significant propgrtionate
decrease in fraud offenses concerns the impact of the Pre-Trial
Intervention Project instituted by the Department of Law. This

program allows the District Attorney to screen "appropriate”

cases iInto a diversionary system that functions as an



alternative to traoitional disposition. Fraud offenses— par-
ticularly bad check and forgery offenses— are typical examples
of Diverted offenses. This hypothesis will be tested in our
final report by analyzing or profiling data we collected on

diverted offenses.

C. Classification of Felonies In New Criminal Code

T.he new criminal code that became effective January 1, 1980
classified most felony offenses, including unclassified, "A'.,
"B" and "C" felonies. In addition, as will be discussed,
infra, a presumptive sentencing scheme was implemented for
reppat felony offenders.

Table 11, below, represents the distributions of both*
offenses charged and offenses at conviction according to this

new classification scheme.



TABLE 11

Distribution of New Criminal
Code Classified Offenses
Comparing Offenses Charged and
Offenses at Conviction

Classification Offenses Charged Offenses Convict
Of fense: % M - % Q)

Unclassified Felonies 2.7% ( 13) 1.9% C 9
"A" Felonies 12.3% ( 59) 6.9% ( 35)
"B" Felonies 24 5% (118) 17.0% ( 82)
"C" Felonies 43.0% (207) 35.1% (169)
Drug Felo. ies 17 :0% (e?) 16.6% ( 80)
Felonies Not Classified 0.4% ( 2 -

MIsdemeanr ’s T — — 22 .4% (108)

100%=n=481 100%=n-481

0. Trials

Tne Council™s study of 1976-79 cases indicated that the
pioportion of (convicted) cases that went :o0 trial ro”e
substantially over the 1974-76 study pcr“od. The overall
proportion of cases that went to trial iIn 1974-76 was 11.8%
compared to 21.9% for the later period. As Table 111, below,
indicates, the overall proportion of trials has decreased
significantly among 1980 new criminal code offenses to-15.8%.
In fact, the proportion of 1980 offenses that went to trial
nearly approximates the trial rate for the 1974-76 study.
However, any explanation for this overall change in trial rates
cannot be determined until we have completed our multivariate

analysis.



TABLE 111

Proportion” of?orivicted”Cases
That* Went—to-Trial-=By-Class
Of Offense* For Three
Study Periods

1974-76 1976-79 1980
Class of Offense: Period Period Study
% X X
Violent Felonies 20.7% 33.7X 22.5%
Class 2
Property Offenses 6. 8- "" 13.5X 7.5X
Class 3
Fraud Offenses 5.7X 16.2% 7.7X
Class 4
Drug Offenses 11. 8X 26 .6X 15.8%
Class 5
All Cases oi; 8% "2179% 1578w

eClasses 1 and 6 excluded due to small number of cases.

E. Sentencing
(1) Comparison With Past Studies
Our 1976-79 sentencing study revealed that sentences
increased in length substantially for most classes of offense
while a defendant"s chance of receiving a pr?bationary sentence
decreased 1in comparison with the plea bargaining study. In
fact, typical violent felony and property offenses sentences

nearly doubleo in length (82X and 92X 1increases,



respectively). Tables 1V and V represent a comparison of mean
active sentences and the proportion of cases receiving

probation with past stuoies.

TABLE 1V

MEAN ACTIVE SENTENCES FOR
SIX OFFENSE CLASSES FOR THREE
STUDY PERIODS
CINMONTHS)

Class of Offense: égﬁgf %3:?059 éﬁﬁgy
Murder/Kidnapping 231.4 356.1 434.7
( 22) (49) (14)
Violent Felonies 36.5 .66.3" sa 72
(274) (29*3) (119)
Property Offenses 10.4 -20.0 «14*8
(257) (283) (144)
Fraud Offenses 16.4 19.9 17.6
( 99) (136) ( 18)
Orug Offenses 33.1 '27.3 <16.3
(120) (110) ( 65)
"Morals"™ Offenses 38.4 44.0 16.7

( 22) ( 37) ( 3)



TABLE V

Proportion of Cases Receiving
Probation for Six Offense Classes
For Three Study Periods
(In Percent)O0

1974-76 1976-79 1980

Class of Offense-: Period Period Study
. * X »
Murder/Kidnapping 12* OX 0X
Violent Felonies 35* 20* 21*
Property Offenses A8*, 41* 2g*
Fraud Offenses 49* 33* 31*
i

Drug Offenses 53* 43* 21*
"Morals™ Offenses 44* 33* 67*

ePercentages rounded to nearest whole number

Table 1V reveals that mean averag* sentence lengths have
decreased substantially since the 19/6-79 study.* The decrease
is greatest for violent felonies (-56*) and drug offenses
(-40X) 1n comparison with the 1976-79 period. In fact, the
average sentences for many 1980 offense classes are actually
lower than those for the 1974-76 period. A multivariate
emodeling”™ of sentence outcomes for each class of offense
should provide an index to the factors, associated, with this

overall decrease. Conversely, the proportionate of cases



receiving a straight probationary sentence has decreased for e
roost 1980 offense classes. A clear pattern emerges 1in
comparing the figure- for the three study periods:
proportionately fewer defendants have received straight
probation over the past six years. Jhu#7 more*defendantV~arV
bcincpse®ntenred to periods of incarceration while the~Tvcr8oe

period of 1incarceration has decreased substantially”

- * -

*A*

F. Presumptively Sentegced Cases

The new criminal code established presumptive sentencing
for repeat felony offenders whose prior conviction is less than
seven years old, excluding periods of Incarceration.
Sentencing for first offenders, including defendants with prior
misoemeanors or Tfelonies older than seven years, follows ».he
previous criminal code"s sentencii scheme within statutorily
established ranges. Figure 1, below, outlines the terms of

Imprisonment under the new criminal code.



TERMS OF IMPRISONMENT IN NEW CRIMINAL CODE

FIRST FELONY SECOND FELONY third felony
CONVICTION CONVICTION CONVICTION
0-20 5-[10]-20 71/2-[15]-20

"A" Felony

3-[6]*-20
"B" Felony , 0-10 0-[A]-10 3-[6)-10
"C" Felony 0-5 0-[2]-5 0-[3]-5
Key

NumDer in bracket 1is presumptive sentence. Number to left
lowest mfctigoted sentence. Number to right 1is highest
aggravated sentence.

- Six year presumtpive term apclies 1f first A felony conviction
other than manslaughter, anj defendant used or possessed a
firearm during the offense or caused serious physical injury.

Note: In addition to Class <A™, #I" and "C" felonies, there are

three unclassified felonies with corresponding statutory

sentence ranges: Murder in First Degree - 20-99 years
Murder 1in Second Degree and Kidnapping - 5-99 years.

Our analysis indicates that there were fewer 1980
convictions that resulted iIn presumptive sentencing than was
originally anticipated. (Data on prior criminal histories of
offenders would suggest that thirty to forty percent wOuld be
subject to presumptive sentencing.) Table vi reflects the
proportion of presumptive and traditional sentences rendered 1In

1980 for each of the six classes of offense.



TABLE VI

Type of Sentence for
Six Classes of Offense
(In Percent)

Presumptively Traditionally
Sentenced . Sentenced
Class of Offense: X @) X (n)
(1) Murder/Kidnapping 7.0X (D 93.0X ( 13)
(2) Violent Felonies 19.9X (30) 79.1X  (121)
(3) Property Offenses 12.6% (25) 87.3X (174).
(4) Fraud Offenses 34.6X (9 65.4X ( 17) o1
(5) Drug Offenses OX ( 0 100.0X ( 82) w
(6) Morals"™ Offenses 0)4 (0 100.0X ( 9

According to this distribution, fraud offense convictions
are most likely to have resulted iIn presumptive sentenr.ing,
presumably due to the nature of the c.Tendant®s prior record.
Drug offenses were not reclassified under the new criminal code
and are.thus not subject to presumptive sentencing.

In an effort to i1dentify differences 1in patterns between
defendants sentenced presumptively and those traditionally
sentenced, Table VIl compares the proportion of cases receiving
straight probation and the mean active sentence for three of
the six classes of offense. (Classes 1, 5 and 6 were excluded;
class 1 had only one case sentenced presumptively, while

classes 5 ana 6 had none.)

-12-



TABLE VII

Comparison of Sentence
Outcomes For Presumptive
And Traditional Sentences

For Three Classes of Offense

Presumptive Traditional
Class of Offense X prob x Active X prob X Active
Violent Felonies 3.3X 67.7 25.6X 16.8
Class 2
Property Offenses OX 41.3 31.6X 8.9
Class 3
Frauo Offenses -0X 33.3 47. 1X 1.9

As the above table Indicates, the sentence outcomes between
presumptive and traditional sentences 1is striking. Presumptive
sentencing results In an extremely low probability of receiving
probation as well as considerably longer average sentences than
traditionally sentenced cases. The forthcoming multivariate
analysis will facilitate a better comparison of these
differences by controlling for such factors as the specific

offense (as opposed to class of offense) at conviction.

G. Offense and Sentence Distributions for Six Classes of
9ffinse
Tables A-1 through A-VlI appendix, provide summaries of
specific offenses at conviction and corresponding sentence
distributions for eacn of the six major classes of offense.

These distributions reflect the conviction outcomes for cases

-13-



that began as a class 1 through 6 offense. Our final analysis
will cross-classify new criminal code offenses with those of
the olo code to facilitate a more direct comparison of
sentencing patterns for the specific offenses represented in

thesp tables.

I11.  Conclusion &!

As has been stated repeatedly throughout this preliminary
report, these results provide a descriptive statistical
analysis of 1980 new criminal code offenses and sentences. A
more definitive analysis considering the impact of race, type
of attorney and other factors associated with increases or
decreases in typical sentence length will be completed in late
winter,"™ 1982. Nevertheless, the analysis and findings
presented in this report provids a sound statistical summary of
1980 offense and sentencing patterns, especially as they
compare with the results of prior studies.

The findings of this report suggest many implications for
the criminal justice system. Foremost among these concerns the
Impact of increased numbers of incarcerations on the Oivision
of Corrections. Although sentenc’e lengths have decreased since
the last stuoy (1976-79), proportionately more defendants are
going to Jail. In addition, the number of 1980 Anchorage,
Fairbanks and Juneau cases (n=A81) reveals that the number of

convictions 1is increasing. (Our 1976-79 study revealed that

-1 A-



the number of convictions had steadily decreased from the
1974-75 period to the 1976-79 period.) Accordingly, we plan to*
incluoe a prison population impact analysis in our final reports
that projects the anticipated effects of these sentencing
patterns on our jail populations.

In addition, we hope to identify, iIn the context of
multivariate analysis, the fac&ors associated with the overall

decrease in sentence lengths and straight probationary

sentences 1identified iIn this report.

-15-
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OFFENSE

Murder 1
Murder 2
Kidnapping
Manslaughter
Coei cion
Assault 3

TOTALS

1

14

of N

35.7

21.4

7.1

21.4

7.1

- 7.1

100.0

X Act

Sent

1046.4

92.0

360.0

64.0

1.6

24.0

p_

.002

™
Active

®
©)
@D
©)
@D
@D

a4

Offenses and Sentence Distribution
— Clas*a 1, Murder Kidnapping—

— 1980 Offenses—
(Urban Courts)

Med

Active

1099.5

96.0

360.0

5/.0

1.6

24.0

eActive Time*

1-6 Mo. 7-12 13-24 25-60
X (@) X (@) X ") X
""""" -— 33.3
-MM=  Mmmm --—— »EEE -
T T TTTTTTTTTT ---— o 66 7
100.0 @Q - i mmam - ————
- I 100.0 (€))
7.1 (€)) 7.1 1 21.4
p = .004

Q)

@D

@)

©)

Over
X

100.0

66.7

100.0

33.3

mmnA

64.3

60
™

®
@
@D
@D

a»—»

€))



OFFENSE

Assault

Sexual
Assault

Attempt
Assault

Robbery

Attempt
Robbery

Assault

Sexual
Assault

Robbery

Crim_Negligent

Homicide
Arson 1

At empt
Arson 2

Escape 2

1

Sex.

2

2

10

13

13

X X Act (n)
of N Sent Active
6.0 36.1 ®)
10.0 106.0 ©)
2.0 21.0 (@)
13.0  70.0 (1D
1.0 30.0 m
23.0 25.5 * (19)
1.0 12.0 m
8.0 36.0 D"

1.0

1.0 40 O
1.0 S
5.0 33.6 * (5)

TABLE A2

Offenses And Sentence Distribution
— Class 2, Violent Felonies—

— 1980 Offenses—
(Urban Courts)

Med
Active

14.9

60.0

21.0

63.0

30.0

12.0

12.0

33.0

4.0

42.0

PrObe

X ")
16.7 (i)
10.0 (i)
7.7 (D)
17.4 (@
12.5 (D
100.0 (@
100.0 (D

ime* *e

1-6 Mo. 7-12 13-w24 25-1i0 Over 60
X X Q) X ) X Q)
16.7 (@) 33.3 (@ -— 333 ©
------------- 200 (@ 30.0 (® 400 &

- — " 100.0 (2
7.7 Q " 7.7 () 30.8 @ 46.2 (®
--------------------------- - 100.0 (D)
304 (@ 13.0 ©® 87 (@ 261 6, 43 @

100.0 (1) S

------------- 125 U) 25.0 (@ 375 (B 125 @
100.0 (D W 5
200 @ 200 (@ 600 & T T
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OFFENSE
Fail to Aid
Injured Person

Misconduct
Weapon 1

Assault 3

TOTALS

X
of N
1 1.0
5 5.0
22 22.0
100 100.0

table _A2_

Offonsoe And Sentence Distribution (Cont™i)
— Class 2, Violent Felonies—
— 1980 Offonses—
(Urbnn Courcp)

X Act () Hed "eActive Time.......
Sent A tive Active Prob. 1-6 Mo. 7-12 13-24
™T 1 "InT ™TnT 1 aT
100.0 (1)
27.0 [0 26.0 20.0 (1) 60.0 ®
17.3 (@7 7.7 2.7 () 455 @0 45 @O (©)
(83) 17.0 (7) 21.0 (1) 8.0 (8 16.0 (16)
%
p m _000 p = .004

»

25-60 Over 60
7TTT 1 W)

@
®

24.0 (24)

20.0

14.0 (14)



el O f

Offenses and Sentence Distribution -
— Claes 3, Property Offenses—
— 1980 Offenses—
(Urban Courts)

X X ACt (n) Med 'I-E"...
OFFENSE n of N Sent Active Active Proba 1-6 Mo = 7-12 13-24 25-60 Over 60

X @) X @) X @) X @) X @) X )

Theft 1 0.7 6.0 (€)) 6.0 — — 100.0 €)) -

Burglary 1 38 26.0 30.4 @n 24.0 28.9 (ID 21.1 . 5.3 (@ 15.8 (6) 18.4 (@) 10.5 @

Attempt )

Burglary 1 1 0.7 6.0 ) 6.0 B 100.0 (@) - — —

Theft 2 49 33.6 14.2 (€%)) 12.0 30.6 (15) 32.7 (16) 8.2 @ 245 (12 4.1 @ -

Theft . S

Receiving 2 2 1-4 21-0 (2) 21_0 50-0 (I) mmam mm << mmmm mmmm mmA mmmm 50_0 (1) SNHHB

Conceal

Merchandise 1 1 0.7 0.2 @ 0.2 1000 @® — — — ™~ 1 —

Burglary 2 39 26.7 16.7 @n 12.8 30.8 (12 20.5 @ 15.4 o 28.2 @b 2.6 (D) 2.6 aj

Criminal = a

Hiachief 2 14 9.6 17.8 (@hD) 23.2 21.4 (©)) 21.4 (©) 7.1 a) 42.9 ®) 7.1 (€))

Criminal 7 !

Trespass 2 1 0.7 1.0 €)) 1.0 — mriw— *40_0 m .

TOTALS 146 100.0 (105) 28.1" (4D 27.4 (40) 8.9 (3 24.0 (35 8.2 (12 3.4 o)
p - .045 P e -471

A-3



OFFENSE

Bad Check 2
Forgery 2
Bribery

TOTALS

TABLE A4

Offenses and Sentence Distribution

— Clan A, Fraud Offenaca-—
— 1980 Offensea—
(Urban Courts)

Med ...

Active Prob. 1-6 Mo.

36.0 75.0 () -
26.0 22.2 (6) 33.3 (6)
100.0 (D)

36.8 (8) 26.1 (6)

.. "Active Time......... eccccs ___
7-12 13-76 25-60
X ™nT X @) X (nT
———————— 25.0 (€@))
11.1 (@ 33.3 ®)
* 8.7 " (2 30.6 @)
p - .368



OFFENSE

Poeaeaaion
Narcotic

Sale
Narcotic

Fraud/Deceit
Obtain Narcotic

Poaaeaaion for
Sale-HDS

Sale of HOS

Diepoael
to a Minor

TOTALS

n

20

62

10

80

X X Act

of N Sent
25.0 7.1
52.5 16.0
5.0 30.5
3.8 30.0
12.5 17.8
1.3 120.0

100.0
e
p.

-000

Q)

Active

a2

(36)

®

@
®

@D
(€6)

Hed
Active

2.3

6.2

30.5

30.0

12.0

120.0

Prob.
60.0 ®
16.3 ®)
33.3 (@)
10.0 (D)
20.0 (@@6)"

A-Tt

1-6 Mo.

35.3

52.6

50.0

60.0

63.8

Q)

@

)

(€3

1“Active Time*

7-12

15.0

9.5

33.3

10.0

11.3

p_

Q)

©)

®

%
Ok
(1)

®

-.003

10.0

9.5

20.0

10.0

@ *11.3

®

@

@D
(2)

®

Over 60
1 (nT

100.0 = (1)

3.8 @)



TABLE A6

Offenses end Sentence Distribution
— Cless 6, Morel Offenses—
— 1980 Offenses—
(Urbsn Courts)

X X Act @) Med ACtIVE ... e aaeaaaan
OFFENSE of N Sent Active Active Prob. 212 — msk ~n L3"6%r-r
——————————— X @) T Tn) X in) X @) X @) X
Sex Abuse
Minor 3 62.3 2.0 @D 2.0 80.0 () 20.0 (@
Incest 1 12.3 —- 100.0 (€))
Promote
Prostitution 1 1 12.3 36.0 @ 36.0 1000 @D
Promote
Prostitution 2 J 111 i2.0 100.0 <)
TOTALS 100.0 (©) 62.3* (3 (12.3) D) (d2.3) @ 12.3 @
P e _061

A-8
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PAROLE GUIDELINES FOR ALASKA

SUPPLEMENTAL REPORT
TIME SERVED COMPONENT

ALASKA BOARD OF PAROLE

SEPTEMBER 1980



c-p
JAY I HAMMOND.

ITKPT. OF UFAIL.Til AND S04TAL SKHVUKS Abﬁ%KA%)éRDOFPAROLt
JUNTAU. ALASKA 99011
BOARD OF PAROLE PHONT (907) 468334

September 11, 1980

Dear Colleaguest

The basic PAROLE GUIDELINES FOR ALASKA report was completed,
printed, and distributed in December 1979. Xt explained the
progross made at that time on developing parole guidelines
in Alaska. The report also outlined the additional rcs*»arcn
necessary before the "time served- portion of the parole
guidelines could be established.

We are very pleased to announce the National Institute of
Corrections did award tho Parole Board a supplemental grant
allowing us to complete the necessary research for the "time

served- component. The rosults are contained in the consult-
ant"s attached report. We believe you will find much of
this data very interesting and informative. Many of the

basic questions about the roleasc patterns of tho Board are
answered in this report.

The Board members mot with the consultants on June 27, 1980
and adopted the parole guidelines matrix as outlined in
table M8 on page 20 of the attached report. The members
also voted to delete the race data item from the risk score
after receiving an opinion from the Attorney General®s
office and after further discussion regarding that item.
The revised risk score sheet is included with this report.

The Board®"s staff 1is drafting the coding manual to accompany
the risk score sheet and the Boar, expects to initiate the
"dry runs- soon as recommended on page 21 of the report. It
no major problems arise* we expect to be using the guidelines
for our decisions by Spring 1981.
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September li, 1980

We are happy to share the results of our research with you.
Your comments are always welcome.

Sincerely Yours, Sincerely Yours,

Samuel H. Trivette
Executive Director

Attachments: PAROLE GUIDELINES FOR
ALASKA REPORT— SUPPLEMENTAL
REPORT

SHT/clr



This report was prepared by Bay Area Research Design Associates
under contract with the Alaska Board of Parole. The research
was supported by supplemental funding from the National Insti-
tute of Corrections under grant number A18. Points of view or
opinions stated in this document are those of the author and do
not necessarily represent the official position or policies of
the National Institute of Corrections or the Alaska Board of

Parole.






ABSTRACT

This document i1s a technical supplement to the materials
provided the Alaska Board of Parole in November 1979 and
published by them iIn December 1979. The major task left
undone In that report was recommendation of a release decision
matrix to be tested and then implemented as an iInformation
resource.

The suggested matrix appears as Table M8 herein. Also
included are analyses of mandatory releasee data and demon-
stration responses to queries typical of those received/
generated by the Board in its usual operations.

This report closes with observations about some possible

next steps.



ALASKA PRISON RELEASE

MATRIX DECISION MAKING

Mandatory Releasees

New cases augmented the set from which decisions can
be make in the time elapsing since the last report.* These
took three forms: 1) existing parolee cases were edited
to some extent, 2) new parole cases were added, both in
instances of earlier omissions of cases and paroles since
mid-1979, and 3) data on mandatory releasees exiting prison
from 1970 - 1979 were added. These last cases are not as
extensive as the parolee files, however; we have only
identifiers, race, year of release, offense, sentence, time

served, and release status for each of those 362 files.
Race

2
For this report the mandatory reloasees have been classi-

fied into four ethnic categories: white, black, native, and

other.
Table R1
Racial Composition of Mandatory Releasees

Race . &
White 202 56%
Black 30 8%
Native 120 33%
Other 8 2%
Unknown 2 1%
Total 362 loot
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Most mandatory releasees are white (G6%) and a third are native.
Release Year

Persons in this file were released over a ten year period-
from 1970 - 1979. (The first year, 1970, and the last, 1979,

are incomplete.)

Table R2

Mandatory Release Years

Year - %

1970 1 -

1971 12 3%
1972 30 81
1973 19 5%
1974 34 9%
1979 38 10%
1976 66 18%
1977 48 13%
1978 69 18%
1979 46 13%
Unknown 3 1%
Total 362 100%

As Table R2 demonstrates, peak mandatory release years were
1976 - 1979 with 1976 and 1978 haviog the heaviest concentrations

of cases (10% each).

Sentences

Sentence lengths also are of Interest. Table R3 presents
the picture. AUsost 2/3 of the suindatory releasees had sentences
of 2 years or less. Only 3 persona (It) had sentences exceeding
S years. None of these are life sentences as lifers do not
mandator<ly release under Alaska law. Mean mandatory release
sentence length was 29.2 snnths.

Similarly, Table R4 shows mandatory releasee tiiM served.
Seventy percent of these persons served 2 years or less; only
1 stayed in prison over 9 years. Mean time served was 21.8
months, 79% of the sentence mean (see Table R3). Thus,
although Alaska good time credit laws as applied to these persons



Table R3
Mandatory Release Sentences
(in Months)

Months Sentenced £ %
Under 7 27 7%
7-12 103 28%
13 - 24 103 28%
25-36 - 68 19%
37 - 60 40 11%
61 - 120 18 5%
Over 120 3 1%
Mean 29.2 100%

Table R4

Mandatory Releasee Time Served
(in Months)

Months Served - %
Under 7 29 8%
7-12 107 30%
13 - 24 117 32%
25 - 36 60 17%
37 - 60 34 9%
61 - 120 14 4%
Over 120 1

Mean 21.8 100%



are tedious to understand and explain, they worked out to about
a 25% credit on sentences up to 5 years on which parole was

not granted.
Offense

These mandatory releasees were imprisoned for a great
variety of offenses. In no case were more than 30 persons
mandatorily released for the same offense. Table R5 shows the
10 most frequent crimes represented and the percent of tle 362
total population included in each crime grouping. The table

accounts for 54% of che cases.

Table R5

Mandatory Releasees™ Most Frequent
Imprisonment Offenses

Offense - %
BN 1AD 30 8%
ADW 26 %
BIAD 24 71
GL 22 6%
Forgery 20 6%
Robbery 17 5%
LfcL 17 5%
RfcC 15 4%
Manslaughter 13 4%
Sale of Drugs 12 _3%
Total 196 54%

Race & Release

Though there are a multitude of excursions possible
through these data, their full exploration awaits questions
for which answers are needed frosi thea. To give an idea of
the potential here we can use a couple of questions about race.
During the fonsulation of these data sets a question

*rose as to whether one racial group or another receives parole



Table R6
Release Type by Race

Mode of Release

Race Mandatory Release Parole Combined Paroled

£ £ i i i £
White 202 56% 381 57% 583 57% 65%
Black 30 8% 110 17% 140 14% 79%
Native 120 33% 152 23% 272 26% 56%
Other 8 2% 15 2% 23 2% 65%
Unknown 2 1% _7 1% 9 1% -
Total 362 100% 665 100% 1,027 100% -

X 21.15 df- 3 P- L .001

more Tfrequently. The last column in Table R6 indicates blacks

are most likely to be paroled (79%), whites and "others"™ are
next most likely (65% each), and natives are least likel. (56%).
The main differences are among the whites, blacks, and natives.
Whites are about equally represented in both the mandatory
release and the parole groups, with blacks overrepresented

among parolees and natives overrepresented among mandatory
releasees.

Whether or not these differences can be accounted for in
terms of the applicable sentence lengths is a reasonable question.
Table R7 shows mean sentences for mandatory releasees and for
parolees by race. The parolees have sentences roughly twice as
long as do the MR"s. This is true of each racial group, except
that paroled blacks®™ mean sentences are well over twice as long
as ar their MR counterparts”.

Table R8 gives comparable findings for mean terms serve! by
race. Each racial group serves much closer to the same mean

months whether MR"d or paroled.



Table RY

Mean Months Sentenced by Race
Mandatory Releasees and Parolees

Release Type
Mandatory *

Race Release Parole
White 26.6 54.2
Black 34.6 79.2
Native 30.3 59.6
Other 61.5 127.6
Overall Mean 29.3 61.3
Total Cases (Missing Cases) 360 (@ 576 (89)
Table K8

Mean Months Served by Race
Mandatory Releasees and Parolees

Release Type

Mandatory
Race Release Parole
White 20.2 19.4
Black 23.0 25.7
Native 22.9 21.4
fther 43.8 24.1
Overall Mean 21.9 21.1
Total Cases (Missing Cases) 360 (@ 576 (89)

,r'" —loti chat these tables are based or a slightly different
population than data cited iIn previous reports. This base is
used to make MR and parolee codings comparable.
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Table R9 tells that only "other"™ races serve a substantially

different portion of their sentences than the balance of the

ethnic groups. Thus, it appears that sentence length does impact

proportions paroled. Natives tend to have shorter sentences

and, thus, to be paroled somewhat less than other minority

racial groups. They serve the same portions of their sentences

as whites, though, whether MR"d or paroled. Blacks serve shorter

terms, proportionally, reflecting the longer sentences with

which they enter prison. This is even more true for those in the

"other" racial group. Blacks are paroled at the greatest rate of

any racial group though they serve slightly more time than

whites and natives.

Table R9

Mean Months Served as a Proportion of
Mean Sentence, by Race
Mandatory Releasees and Parolees

Release Type

Mandatory
Race Release Parole
White 76% 36%
Black 66% 32%
Native 76% 36%
Other 71% 19%

Another way to formulate these data, to assure mean sentence
data are not distorting, 1is to look at sentence lengths by time
categories. Table RIO lends this perspective.

Another important consideration here touches parole per-
formance by various racial groups. How one evaluates the
appropriateness of *-ines served by racial groups is impacted
by effectiveness considerations. One index to effectiveness is
the proportions of each group who sustain new felonies while on

parole. Table RIl shows blacks have the h ghest portion of new



Race
White

Black

Native

Other

Total

e¥ 7

27 5%

32%

14 6%

44 %

Table RIO

Categorized Months Sentenced by Race
Mandatory Releasees and Parolees Combined

Sentence Categories

rJLjjcuml3.- a.Joun,?.*.-

1 1 J L 111111101
109 20%26|124 23%49|113 21%?20% 94 18%88|

86 % 9% 23 18%27% 24 19%45% 48 38%83|

45 18%23% 63 25%48% 59 23%?2% 38 15%8?%

417%17% 522%39] 4 17%5?% 4 17%?4%

16F 18%22%215 23%45%200 21%6?]184 20%86]

49 9%

13

10%

23 9%

88

3 13%

9%

9?%

93%

ofi%

82|

ofi%

6 w6l -,,12QCu|jn0yer_12Q Total

Unknown

17 3% 533 100% 90 14%

9

7% 128 100% O

10 4% 252 100% O

39

3 13% 23 100% O

4% 936 10)% 90

9%



felonies; natives and whites have essentially equal

of new felonies and there were no new

groups.

Table RII

Parolee

New Felonies by Race

White
Number of Cases 383
Number of ew Felonies 19
Percent New Felonies 5%

From these observations we can

Black

proportions

felonies outside these

Race
Native Other Total
152 15 661
9 0 42
13% 6% 6%

look at release charac-

teristics of racial groups in summary form.

whites

medium pro-
portion
paroled

shortest mean
sentences

(with natives)
shortest mean
terms served

(with natives)
served largest
proportion of
sentence

low pro-
portion .new
felonies

Blacks

largest pro-
portion
paroled

secoi longest
*san sentences

second longest
moan terms
served

served medium
proportion of
sentence

higher pro-
portion new
felonies

Sentence Length and Release Type

Release Characteristics by Race

Natives

smallest pro-
portion
paroled

third longest
mean sentences

(with whitos)
shortest mean
terms served

(with whites)

served lergest
proportion of

sentence

low pro-
portion new
felonies

Others

medium pro-
portion
paroled

longest mean
sentences

longest
mean terms
Berved

served
smallest
proportion
of sentence

no new
felonies

Another example of the use of these data comes from the
question: "What proportion of persons in each sentonce length
category receives parole?" Tables R12 and R13 respond. Note
that as sentence length increases proportion paroled grows.

This is true both for the years 1970-80 and 1975-80.



Table R12
Release Type by Sentence Length

Mandatory Releasees and Parolees

1970 - 1980

Mandatory Releasees

#

Months Sentenced

Under 7 27

7-12 103

13 - 24 103

25 - 36 68

37 - 60 40

61 - 120 18

Over 120 3

Total 362

Table R13
Release Type by Sentence Length
Mandatory Releasees and Parolees
1975 - 1980
Mandatory Releasees

Months Sentenced 1

Under 7 13

7-12 61

13 - 24 80

25 - 36 57

37 - 60 35

61 - 120 16

Over 120 _2

Total 264

10

Parolees
# %
17 39%
74 42%
122 54%
144 68%
159 80%
78 81%
3j} 93%
632
Parolees
1 %
2 13%
16 21%
53 40%
75 57%
95 73%
49 75%
.15 88%
305
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M atrix Decision Making

The last report on this undertakingIt left off with
spelling out the principles of matrix decision making and
sample formats of decision tables. The next step ’'n the
progression from experimentation with the ideas underlying
matrix decisions to operationalization involves analyzing
data on terms served. In the months elapsing since last report
thace data have been secured and tentatively analyzed (data
editing remains incomplete).

The derivation of risk scores is an empirical endeavor,
risk scores being the product of the relation between parole
performance and background factors. In the previous analysis

the 665 Alaska parole cases under study were segmented into

tour risk categories— very low risk, low risk, medium risk, and
high risk. The very low risk cases are seen essentially as
cases on which risk is not an element. The risk dimension thus

makes a contribution to the release decision in about 40% of
the cases (269 of 665).

The other axis of the matrix has to do with seriousness.
The decision was made to follow the new Alaska Criminal Code
(effective January 1, 1980) on this dimension.3 Thus, the
categories that dimension encompasses are: unclassified,
Felony A, Felony B, Felony C, Misdemeanor A, Misdemeanor B,
and Violation. Because our interest is in imprisoned offenders,
the last three categories have marginal applicability

A decision matrix adhering to these constraints takes this

general form:

N eitheructt, M. G. Alaska and Parola Guidelines.
San Francisco: Bay Area Rerearch Design Associates,
November 1979



Table MI

General Form
Decision Matrix
Risk Scores

Crime 0 & Over -1 - -4 -5 - -8 -9 & Under
Categories

Unclassified
Felony A
Felony B
Felony C
Misdemeanor A

Misdemeanor B

Violation

Several issues are pertinent to applying this decision form
to parole release choices. One can be relatively secure in the
supposition that risk scores will relate to release (at least
parole release) outcomes because the scores were derived using
parole performance as the criterion. However, it may be that
the crime categories are related to empirical considerations.

Further, assurance is absent that there is any correlation

between risk and prison time served or between "seriousness"”

and time served. This dilemma is made more complex by the
possibility that whatever relations do exist will take forms
not readily clarified by accepted analytical approaches. Thus,

it is necessary to look at some varied presentations of relation-
ships before placing the cases in a two-dimensional table.

When the study cases are classified on the seriousness
dimension and placed in risk categories, the following table
emerges. Table M2 tells us that mean months of prison time
served before parole increase steadily as risk becomes greater
(reading across the table) and that terms served decrease

consistently as crime categories grow less serious (reviewing



Unclassified

Felony A
Felony B

Felony C

Misdemeanor

Misdemeanor

Violation

Unknown

12

17

122

143

52

11

9

Table M2

MEAN MONTHS
TIME SERVED

Alaska Parolees

1971

Risj.

-0

Mos.

50.2

18.3

16.1

12.0

- 1979
Scores
-2 - -4 -5
£ Mos. £
5 69.2 2
46 28.8 10
68 23.4 27
33 16.4 7
4 13.8 1
2 17.5 0

TOOi few to categorize

42

33

28

Mos.

12.5

61.1

33.0

24.3

37.0

Mos.

665

13



Crime
Category

Mdn
Mos

Unclassified 37

Felony A 14
Felony B 15
Felony C 10

Misdemeanor

A 6
Misdemeanor

B 6
Unknown
Total

Lowest Risk

Mid80%
Mos Svd
9-94
5-34
5-28
5-22
3-16
2 -8

Mid60%

Mos Svd #
16 - 91 17

8-26 122
6 -23 143
8-17 52
3-15 11
2 -8 9

42

396

Table M3

Parolee

Median Months Served
by Crime Category
by Risk Group

Mdn
Mos

45
26
20.5
13.5

13

Risk Group

Low
Mid80%
Mos Svd
11 - 48
10 - 41
7-30

Risk

Mid60%
Moj Svd

16 - 43
12 - 31
10 - 23

JL

46
68
33

33

191

Mdn
Mos

49
33
24

Moderate

Mid80%
Mos Svd

29 -108
18 - 49

Risk

Mid60%
Mos Svd

36 - 79
15 - 45

10
27

28

75

14

mHigh
Risk
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table columns). Cautions about the size of the study groups
in the misdemeanor and violations seriousness cells and in the
highest risk group remain appropriate. Also, the number of
unknown cases in each risk score column could have an impact.

Looking at mean time served is not adequate, however,
because the mean may be an inappropriate measure of central
tendency when scores vary widely. Thuf Table m3 presents median
months served (the median being the middle point of each score
array) and then the middle 80% time served range and the middle
60% time served range. Again, the medians follow the pattern
of the means. Note, however, that Felony A and B "lowest
r*sk" cases (column 1, row 2) have similar medians, probably
indicating that the A and B Felonies are treated as comparable
unless the inmate is a parole risk. N otice also that the
differences in felony class ranges appear primarily on the
upper bounds.

With added confidence that the data have some consonance
with "reasonable expectations” (that more serious offenders
will serve more time and that greater risks will do likewise),
we can move to fill in the decision matrix. Were a decision
maker hearing analogous cases to those analyzed here to employ
a time-set matrix designed to encompass 80% of the relevant
cases, his/her reference table would look something like Table
M4.

Table M5 affords the same perspective but includes only
the middle 60% of the terms served.

In each of these tables (M4 and M5) the decision maker
would be viewing products of release decisions which have
ranged over substantial numbers of months. Since one of the
purposes of these matrires is to increase equity in decision
making (that is, enhance the degree to which like inrites are
treated alike) , one can tak*% the opposite tack and refer to a

matrix in which minimum variability is described, with
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Table M4

Months Served Matrdy
80's Inclusive

Risk Scores

Crime Category 0 & Over -1 - 14 -5 - -8 -9 &1
Unclassified 9-914 - - -
Felony A 5-34 11 - 48 29 - 108 -
Felony B 5-28 10 - 41 18 - 49 —
Felony C 5-22 7 - 30 17 - 32 —
Misdemeanor A 3-16 - — —
Misdemeanor B 2 -8 - — —
Violation - - - -
Table M5
Months Served Matrix
60% Inclusive
Risk Scores

Crime Category 0 & Over -1 - -4 -5 - -8 -9 & |
Unclassified 16 - 91 - -

Felony A 8-26 16 - 43 36 - 79 -
Felony B 6 -23 12 - 31 19 - 45 —
Felony C 8 -17 10 - 23 17 - 32 —
Misdemeanor A 3-15 - — —
Misdemeanor B 2 -8 - - —

Violation - - - -
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documentation of exceptions.
A method of doing this is to start with the category
median and alLlow only 10% variation above and below that

value. This results in a matrix like Table MG6. Though this

Table M6

Months to be Served Matrix
10% Bounded Median

Risk Scores

Crime Category 0 & Over -1 - -4 -5 - -8 -9 &
Unclassified 36 - 47 45 - -
Felony A 11 - 17 21 - 35 41 - 57 -
Felony B 12 - 17 17 - 22 27 - 39 -
Felony C 8-12 12 - 15 18 - 30 -

Misdemeanor A or
B or Violation 4 -8 11 - 19

table has the form and configuration the data dictate (that is,
it is a strict interpretation of the data, starting in each
cell with the population median score and moving up and down

the array to include the 20% of cases nearest the median), it

has some discontinuities that may be troublesome. The
"Unclassified, -1 - -4" value is not a range but a fixed term,
the product of a limited number of relevant cases. Also, the

table gives no assistance with cases falling in f cells
(including all the highest risk cases); again, we see the jmiact
of strictly interpreting rules applied to a limited population.

Thus, we face the same quandary many others working with
similar data have mot. Several have used an approach sometimes
referred to as "smoothing". In other words, the data are
conformed to assure easier application while preserving the
empirical sense of the findings.

There are several aspects of judgment that impact the

table's final form. One way to bring the decision matrix to



a more useful state could be to modify it as
Table M7
Example

Months Served M atrix

follow s

Risk Scores

Crime Category 0 & Over -1 - -4 -5 -
Unclassified 36 - 47 41 - 50
Felony A 11 - 17 21 - 35 41 -
Felony B 12 - 17 17 - 22 27 -
Felony C 8-12 12-15 18 -
Misdemeanor/
Violation 4 -8 11-19
The "Unclassified, -1 - range can be
taking the average range of the other -1 - -4

distributing this average around the category

procedures can be used to

necessary; however, it is important to

steps exceed the grasp which these

are based on such considerations as

"policy",

protection,” etc. It is highly unlikely

great risk but with misdemeanor/violation

encountered, so the last two vacant cells in

probably are inconsequential.

as great an extent as is

recognize

-8 -9
57
39
30
settled

categories

median.

"public

crimes will

18

& Under

upon by
and

Similar

deemed
that these

analyses can give and so

that many cases of
be

the matrix

A different situation exists regarding the last column of
the table. It is observable that there are few of these cases
getting parole. It may be, though, that several such persons
appear before the Board. We get some idea of this by looking
at mandatory release time served data. These seem to say that
very few of these types of cases are being released from
Alaska prison custody, since only 15 subjects in that set had
served over 5 years.

Release Matrix

The matrices presented thus far

have used all

available



19
data because a large number of cases is necessary to allow
stability of findings. Alaska presents a peculiar necessity
for using only part (rather than all) of the available data,
in that in 1974 substantial law changes introduced minimum
terms as a significant release-decision consider'.tion.

Thus, all things considered, we felt it necessary to
develop the final form of the suggested matrix resting only
on 1975 and succeeding cases. Thus, Table M8 takes only those
cases paroled on and after January 1, 1975 into consideration.
N otice that that gives somewhat more smoothness in form and
also reflects higher minimum terms for several categories.

The work is incomplete, of course, for matrix decision
making requires continuing update. At this juncture,
though, the preferred decision set seems to be reflected in

Table MS.



Cri»..e Category

Unclassified
Felony A
Felony B
Felony C

Misdemeanor/
Violation

Table M8
Suggested

Monthw Served M atrix
cases

(1975 & later

0 & Over
17 - 23
16 - 21
13 - 19
7-10

29
21
14

11

base)

Risk Scores

-4

36
28
19

19

-5

41
33
18

-8

41
24



Race - An Afterword

Throughout these endeavors the Board has (commendably)
been open to consideration of use of any factor whose relation
to parole performance (risk) could be demonstrated em pirically.
Some original decision factors were deleted because of their
instability/ their susceptibility to devious alteration/ etc.

Race, though a "hot' issue, has steadfastly been retained
in the risk analyses, the Board's view being that if it added
information it should be retained as a consideration. Feedback
on the published work to date has been laden with (sometimes
ominous) comments about using race as a release decision
factor. Thus, the Board has asked the Alaska Attorney General
for a formal legal opinion on the matter and requested an
analysis of how many cases would actually change risk categories
as a result of deletion of race from the scoring program.

The Attorney General's report is not yet in hand. Data
analysis reveals that only 14 cases would change risk score
categories with the deletion of race. In most instances the
person's risk score would improve though, ironically, in a few

the risk score is made more detrimental by deletion of the item.

Conclusion

As this report tells, the primary task during this contract
period was to develop a time served matrix which the Alaska
Board of Parole could implement. That task has been accomplished,
as have several others. It is recommended that it be used in a
"dry run" a couple of hearing schedules and then be implemented.
Meantime, the Board needs to find the resources to have analytical
services available to it, to update the tables at least semi-
annually, to keep its computerized case records current, to
assure its ability to respond to data inquiries fully, and to
forward its desire to understand more fully its own practices

and their implications.
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FOOTNOTES

1. See: Neithercutt, M. G. Parole Guidelines for Alaska.

Juneau: Alaska Board of Parole, December 1979
2. The data base herein fluctuates somewhat as cases have
been added in phases. The mandatory release group is stable

throughout, though parolee counts vary.

3. Pending legislation was used to classify drug offenses.
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ORGANIZATION AND ADMINISTRATION

Organization and Legal Basis

2-1001 Thejurisdiction has a single authority prosided by statute which has parole decision-
making power with respect to all offenders convicted of a felony who are sentenced to a term of
imprisonment and are eligible for discretionary parole. (Important)

discussion: Jurisdiction refers to a governmental level parole authority* which
handles convicted felony offenders. Inorder to ensure uniformity of procedures and to
lessen the probability o f disparate decisions, it is important that there exist a centralized
source of parole decision-making in a given jurisdiction. Decision-making is defined
here to mean release, revocation, and the establishment of the conditions of release.
This does not exclude certain juveniles or misdemeana-'j under the authority’s
jurisdiction.

2-1002 When the parole authority is administrative!) part of a federal, state or local overall
correctional agency, it is independent from the control of any of the units in the agency in its
decision-making functions. (Essential)

discussion: A central principle of parole decision-making is that a parole authority
should base its decisions on an objective assessment of the need; of the offender and-
the community. Thus, while a parole authority needs to be sensitive to the views of
many persons, particularly those who have responsibility for operating correctional
programs, the authority must retain its autonomy if it is to serve its purposes. A wide
variety of factors may be properly weighed in reaching its conclusions. However, the
authority must resist outside efforts to unduly attempt to influence its decisions, such
as those of the affected institution. (See related standard 2*1007)

2-1003 While parole investigation and supervisory staff may be administratively indepen-
dent from the parole authority, they are responsive to the authority in all areas determined by
stall ooliey* or procedures.* (Important)

imaCUSsicn: There must be a cooperative effort between the parole authority, and the
parole inv atigation and supervisory staff in order to provide the offender with the best
possible supervision. Feedback on the status of parolees is important to the parole
authority's decision-making process. Likewise, changes in parole authority policy and
procedure or conditions of parole can affect the work of parole supervisory staff.

2-1004 The pirole authority has the power to require that general and specif ¢ <unditions of
parole be enforo d during the supervision of parolees. (Essential)

discussion: S.nee a parole authority frequently bases its decisions on the assumption
that certain spxific procedures will be followed by parole supervisory staff, the
authority shoula have the power to specify general and specific conditions regarding
the supervision cf parolees. This power should be indicated no matter where the ad-
ministrative responsibility for field staff is located.



ORGANIZATION AND ADMINISTRATION

2-1005 All staff, including any hearing examiners* employed by 'he parole authority, are
directly responsible to the authority with respect lo carrying out the policies of (he authority.
(Essential) a

DISCUSSION: Hearing examiners should be considered staff o f the parole authority and
directly responsible to the authority both administratively and operationally. The deci-
sion to grant, deny or revoke parole may be assigned to the hearing examiners. (See
related standard 2-1047 and 2-1115)

2-1006 The parole authority has the legal power lo secure prompt and full information
which It deems necessary from courts, probation. Institutions, parole, halfway houses, and
other agencies or sta'f which would be applicable. (Essential)

discussion: A parole a' thoritv .auuot operate without the kinds of information
necessary for its task. | i« aucial that timely and accurate information be made
available from the requii .d sources ina form useful to parole deris.on-makcrt. Though
the parole authority has legal authority to require the submission of such information,
it should collaborate with the agencies involved in developing the means through which
it is to be delivered and the format in which it is to be presented.

2-1007 The parole authority bus power to grant or deny parole and does not serve mrrrl; as
an advisory body to another official or agency (FAsential)

discussion: Inorder to achieve competent and impartial parole decision-making, with
sound policies and their consistent application, the parole authority should have the
power to act with finality. Serving simply as an advisory board to on elected or ap-
pointed state official docs not meet this test. Such arrangements negate the required
autonomous character of parole decision-making. (See related standard 2-1002)

2-1008 The parole authority has the statutory power to cause the arrest of parolees und the
power lo revoke parolr. (Essential)

discussion: flask to the functioning of the parole authority is the capacity to revoke as
well as to grant parole. As with the power to grant parole, the authority's power to ar-
rest and to revoke should be indicated by statute. Parole field staff may arrest parolees
on the issuance of detention warrants.

2-1009 While the existence of a statutory limit may prevent discharge prior lo two yean of
parol*, the parole authority has the statutory power lo discharge from parole Inall cases subse-
qguent lo this limitation. (Essential)

DttCUWON: It Issometimes costly to the resourcesof the jurisdiction, frequently an un-
necessary impediment to a parolee, and always unfair to require a person to remain
unde: parole supervision when it has been demonstrated that neither the jurisdiction
nor he or she will benefit from continued parole supervision. The power to discharge
from parole in some jurisdictions may apply only after statutory minimum! of not
more than two years have been met. Even if this is the case, the authority should have
the ultimate power to discharge from parole. (Sec related standard 2-1124 and 2-1125)



ORGANIZATION AND ADMINISTRATION

2-1010 When requested in matters of clemency, the authority conducts an investigation, pro-
vides necessary factual information and, when requested, makes a recommendation lo the
clemency authority. (Essential)

discussion: Forms of clemency include pardon, commutation of sentence., reprieve
and remission of fine. Statutes govern eligibility, specific requirements and the mc(hod
for obtaining clemency. Most often the parole authority is advisory to the governor in
matters of clemency. When a request is made the authority should complete a thorough
investigation covering all requirements of the law OZ the requesting body. When re-
guested, the authority should make a recommendation regarding the granting of
clemency.

2-1011  Written policy and procedure govern the handling of clemency requests when the
authority is empowered to handle them. (Important)

discussion : Policy and procedure should be developed to encompass all aspects of
clemency, although some types o f pardons, such as those of "innocence,” are handled
through the courts. Pa.dons of "forgiveness” generally stipulate a time periud between --
the completion of sentence and the time of petition for pardon. They require the in-
dividual to have shown respect for the law and obedience to it during that period.
Parole authority policy and procedure should be developed with the governor's office

or other appropriate body regarding the steps in the process. When a recommendation

on clemency is requested it should be made based on the unanimous vote of (he full
authority.

Administration and Staffing

2-1012 The parole authority has a current organizational chart that accurately reflects the
structure of authority, responsibility and accountability within the agency. The chart is resiewrd
annually, and updated if needed. (Essential)

discussion: A current organizational chart is necessary for providing employees a
clear administrative picture. The chart should reflect the grouping of similar functions,
an effective span of control, lines of authority, and an orderly channel of communica-
tion. Names of units and duties should reflect precisely what Isc.nailed.

2-1013 The chairperson of the parole authority initiates ai< annual review by all authority
members of the authority’s policies; revisions and updating of fir policies are undertaken, when
necessary. (Essential)

discussion:Although (he parole authority chairperson has specific executive responsi-
bilities, it is crucial that all the parole authority members be involved in the develop-
ment and review of authority policy. The authority chairperson should operate within
the policies fixed by (he entire authority, moving beyond them only where expedient
and with subsequent review. (Sec related standard 2-1017 and 2-1063)
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2*1014 The parole authority has a policy and procedure manual which is readily available (o
inmales, parolees, staff a..d the public and which is reviewed at least annually, and updated if
needed. (Essential)

DISCUSSION: An administrative manual is important i. order to assist staff in urider-
standing the operating procedures of the agency. Important to an effective manual
system is the capacity for periodic updating.

2*1015 The parole authority has sufficient staff to perform its responsibilities efficiently and
without accumulating work backlog. (Essential)

discussion: In order to cany out the variety of administrati/e tasks which are re-
quired, the parole authority must be adequately staffed. There nust be staff available
to systematically prepare needed materials, answer correspondence properly, process
legal and administrative documents, schedule and conduct inte views in the office, and
prepare document* required by the legislature, executive, and the public. (See related
standard 2-1029)

* e

- # «

2-1016 Administrative personnel are avnilabl. lo maintain supervision of the parole authori-
ty’s staff, not lo exceed a ratio of six lo one, unless such a deviation can be shown lo not impair
effective staff supervision. (Important)

discussion: Although ideal ratios of supervisors to staff are difficult to specify, it is
clear that sufficient supervisory personnel are needed to make certain that an organiza-
tion functions well. Therefore, unless a deviation in the span of control can be Justified,
no more than six staff members should be supervised directly by an administra n.

2*1017  Written policy and procedure provide for a communications system witlun the
authority that requires, at a minimum, lhul the authority chairperson meet at least monthly with
all authority division heads and/or supervisors, and that all authority division hradv and/or
supervisors mrrt monthly wilh all employees. (Essential)

discussion: Regular staff meetings help ensure open communications among
employees. The use of agendas and the preparation of minutes should be tequired at all
staff meetings. (See related standard 2-1013)

2-1018 Legal assistance Is readily available lo the parole authority o meet the authority's re-
quirements in policy formulation, lo advise in individual cases, and lo represent the authority
when required before courts and other appropriate bodies. (Essential)

Disct’ssioN; With present day demands on parole aulb rilies, immediate availability of
effective legal staff is required on a continuou. basis.

2*1019 Parole authority headquarters are localr«' in physical farildies which provide privacy
for authority memliers and staff, and which have ip', ** vnd rquipr.riil necessary for the effec-
tive and efficient processing of business. (Important)
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DISCUSSION: Adequate facilities can increase the efficiency and quality of the work of
the parole authority by providing sufficient space and privacy for hearings. Parole
authority members must be able to provide each case the attention and thorough review
necessary for a fair and impartial hearing. (See related standard 2-1029)

2*1020 Offenders are furnished assistance in t ndet.t'anding the parole process, if needed, in-
cluding written and/or oral translations; thb includes (ne hearing process and the conditions of
parole. (Essential)

discussion: When physical or mental har.dicaps or language barriers prevent of-
fenders under the control of the jurisdiction from fully understanding the parole pro-
cess, parole conditions, parole procedures, or hearings and appeals, assistance is pro-
vided to tbe offender by personnel qualified in working within the offender’s problem
area. (See related standards 2-1084 and 2-1102)

Planning and Coordination

2*1021 The parole authority ha* a written set of long-range goals and objectives which are
reviewed annually, and updated il needed. (Essential)

DlsctssiON: Long-range goals and objectives, either developed alone or jointly with
the agency of which the authority is part, attests that ine parole authority is pro-
gressively preparing for the future.

2-1022 Members of the parole authority annually participate in evaluating and identifying
progress made in reaching practical and specific objectives of the long-range plan. (Essential)

discussion: Long-range objectives are meaningless if they are not reviewed to deter-
mine what action has been taken, and what decisions should be made to comply with
plans. All parole authority members should be actively involved in this process in order
to be aware of the direction in which the agency is moving.

2-1023 The parnlr authority participates directly, or in discussion through the agency of
which il may be a part, in federal, stale and regional criminal Justice planning efforts. (Essential)

discussion- In recent years there has been a growing effort to focus attention on
criminal justice systems as totalities consisting o f many interdependent parts. Planning
efforts which involve a total systems approach arc underway in states and regions.
Parole authorities should participate fully in such efforts to represent the needs of in-
dependent parole decirion-making bodies, and to seek means of articulating their own
long term plans with those of the total system. (See related standard 2-1064).
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2-1024 At least one member of (he parole authority meets at least semiannually with Ihe
directors of institutions from which paroles are granted and/or with the head of the jurisdic-
tion's jrrectional agency to develop means of coordinating programs, to undertake joint plan-
ning, and to agree on means of implementing and evaluating such plans. In slates in which (he
authority paroles from local jurisdictions, an authority staff member meets at least annually
with heads of local correctional agencies. (Essential)

DISCUSSION: Systematic and joint plannit ? between institutional personnel and parole
authority members is central to an effectiv ?correctional effort. It is not only important
that communication occur on an individual case by case basis, but that there be agree-
ment on programmatic directions, respective roles in those programs, and specific,
means of facilitating their operations.

2-1025 Each member of the parole authority visits one or more institutions and a represen-
tative sample of Ihe community facilities in thejurisdiction at least annually, specifically for the
purpose of meeting with sta. f and inmates to cxchan, “~formation about programs, institu-
tional operations, and parole policies and procedures, .essential)

discussion: Parole authority members should visit institutions and community
facilities in their jurisdiction at least annually to become directly and personally aware
of the nature of programs, and to have the opportunity to obtain direct feedback from
rersons involved.

2-1026 A member of Ihe parole authority meets at least semiannually with (hr administrative
staff of lhe parole investigation and supervision agency to develop means of coordinating ef-
forts, lo undertake joint planning, and to agree on means of implementing and evaluating such
plans. (Essential)

discussion: Il iscita that the parole authority must depend in major part for its rffec-
tivencss on the stafi of lhe parole investigation and supervision agency. Equally, ihe
parole authority has significant impact on the activities of parole officers. Realistic and
detailed planning between field staff and the parole authority is crucial.

2-1027 At least one member of the parole authority meets at least a inually with represen-
tatives of relevant criminal J»*>llce agencies— police, prosecution, courts- -to develop means of
coordinating programs, to undertake joint planning, and lo agree on ms aits of implementing
and evaluating such plans. (Essential)

discussion:A parole authority, because of its strategic position in the criminal justice
system, has an important role to perform in working effectively with iclated agencies,
and particularly in carrying out joint planning and evaluation efforts with them.

Mp mifg i»
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ORGANIZATION AND ADMINISTRATION

2-1028 Members of lhe parole authority, or their representatives, initiate continuing interac-
tion with the field parole staff through confei mces, seminars, and visits to field offices. (Essential)

discussion: First-har.J communication is i necessity if a parole authority is to main-
tain an rwareness of the conditions in the c immunity, and particularly, of the conser
guences of various policies it has enunciate-i. It is also important that parole authority
members gain first-hand information abo.it various local residential programs and
community services. Visits, conference., anc skxminars at field "Tices are necessary to
gain such information.



FISCAL MANAGEMENT

2-1029 The parole authority has a clearly defined budget which provides for personnel,
operational and travel cost sufficient for the operation of the authority, and subject to its ad-

ministrative control. (Essential)

DtscusstON:The authority's budget should be defined and subject only to the general
rules and regulations which apply to all agencies in the jurisdiction. (See related stan-

dards 2-1015 and 2-1019)

2-1030 The parole authority employs a budgetary system which links, on acontinuing basis,
program functions and activities lo ihe cost necessary for their support. (Important)

discussion: The authority mu:: !"*ve access to a budgetary system which allows it to

weigh the costs of its various functio.: and thereby plan effectively for wise allocation

of resources. Appropriate and well dcvrluped financial procedures* should exist which '
allow the parole authority to review expanded funds periodically, and to plan necessary

reallocations o f unencumbered funds. Itisimportant that budget planning iscontinued

throughout the year so the funds arc fully and effectively utilized.

2-1031 The parole authority chairperson is responsible for a detailed budget request and
justification which is prepared and presented on behalf of the agency at limes designnleu 1Y law.

(Essential)

discussion: Fixed clear responsiblity is essential to the budgetary process. Although
many of the tasks of budget preparation should be delegated to staff members, the
chairperson should be held responsible for making certain hat an adequate budget is
prepared according to the requirements of the governmental system in which the parole
authority is situated. The parole authority chairperson should have the opportunity to
preset t a budget request directly to the decision-makers in the budget allocation

proces .

2-1032 The parole authority chairperson participates in lhe legislative budget allocation pro-
cess, subject only lo lhe general rules and regulations which apply to all agencies in lhe Jurisdic-
tion. (Important)

discussion: The opportunity to present its case directly to those who allocate fund* is
extremely important to the parole authority. To simply submit a budget to larger de-
partmental units is not sufficient. Presentations which arc filtered through many layers
tend to lose their force. The parole authority chairperson should have the opportunity
to explain the authority's budget request to sign ficant decision makers in (he budget

allocation .irocess.



FISCAL MANAGEMENT

2-1033 The paiole authority chairperson solicits inpat from parole authority members and
staff in the prepare tion of the budget. (Important)

DISCUSSION: Although the final accountability for budget preparation should be
centered in the parole authority chairperon, the responsibility for budget development
should be spread as broadly as possible. Other authority members and staff should be
required to participate in the budget-making process.



PERSONNEL

Authority Members

2-1034 Membersof the parole authority* are chosen through asyste n defined by statutes or
administrative policy, and with explicitly defined criteria. (Essential)

discussion: Partisan political considerations have too frequently entered into the
selection of parole authority m mbers. Though, from time to time, qualified persons
are appointed under a system . rminated by political considerations, often the result
has been the appointment of unqualified persons rs parole authority members. Itisit.t-
perative that explicitly established criteria b-. employed in the appointmeri' of parole
authority members.

2-1035 At least two thirds of the members of lhe parole authority have at least a bac-
calaureate degree. (Essential)

discussion: A variety of educational backgrounds may qualify a person to sit on a
parole authority, and individuals who do not have baccaiaureate degrees may be
.niquely qualified by other training or experience to serve on a parole authority.
However, a parole authority must have a capacity for policy formation and articula-
tion, an awareness o f contemporary research findings anJ correctional techniques, and
skills in system planning and management. These tasks requ.re that an authority in-
clude in its membership some members with the minimum of a baccalaureate degree.

2-1036 At least two thirds of the members of Ihe parole authority have at least three years ex-
perience in a criminal justice or Juvenile justice position, or l-quivalrnt experience in ? relevant
profession. (Essential)

discussion: While a variety of experience can be appropriate, it is expected that the
parole authority membership will include persons who have had a substantial ex-
perience in professions, such as law and clinical practice, which are directly relevant to
parole decision-making and policy* development.

2-1037 Parole authority members represent a divrnity of the significant population under
Ihe jurbdktion of the agency. (Essential)

discussion: It is vital for effective decision-making and public support that a parole
authority be representative of the entire community, and that offenders are dealt with
by persons who represent both sexes and the racial and ethnic groups in the
jurisdiction.



PERSONNEL

2-1033 Members ol (he parole authority do not seek or hold public office which would
represent a conflict of interest while a member of the authority. (Essential)

discussion: Members of the parole authority should not disenfranchise themselves
during their t*rm on the authority. During their term, however, political considerations’
should never enter the decision-making process. The avoidance of conflict of interest is
essential to the objective role of the authority. (See related standard 2-1080)

2-1039 Positions of members of the parole authority are full-time. Injurisdictions wit :re (he
parole authority has a minimum of coses to he heard, (he chairperson must be full-time but
r .her members may be part-time. A full justification for such action is necessary. (Important)

discussion: The task and scope o f the work o f the parole authority is such that full-
time members should oc appointed. Insmall jurisdictions, or those where there are few
cases to be heard by the authority, justification j f an alternative to a full-time authority
will be considered.

2-1040 Tenure on lhe parole authority is no less than five years. Legal provision allows for
Ihe removal of parole authority members for good and demonstrated cause only after a full and
open hearing when one has been requested by the member. (Important)

discussion: While even longer terms are desirable, it is important that parole authority
members have at least five-year terms on an authority to provide stability of member-
ship and freedom from undue concern about reappointment. It should be understood
that a term of five years does not mean that the expectation exists that a pa ole authori-
ty m-mbcr will not be reappointed. Conversely, reappointment should not be con-
sidered .automatic.

2-1041 If afixed Uon of office is used In the appointment of parole authority members, the
terms of Ihe members are staggered. (Essential)

discussion: Continuity of policy is an important goal for a correctional system which
seeks equity and efficiency. Static policy is not the general goal. Change will be an on-
going need; however, if it isto occur, it should be orderly with due regard for previous
organizational history. Abrupt alterations of program which fail to consider prior ef-
forts almost inevitably produce unwarranted disparities in decisions, and make stable
program development very difficult. In a key correctional unit, such as the parole
authority, continuity of policy is a necessity and staggered terms of appointment are
one important means of achieving it.

2-1042 Salaries of parole authority members arc within twenty percent of the salary paid to
judges of courts having trial jurisdiction over felony cases. (Essential)

DisrusstON: The decision-making responsibility of parole authority members is com-
parable to that of judges o f courts having trial jurisdiction. This level o f compensation
tan help attract persons with the required skills and experience lo serve on parole
boards.



PERSONNEL

2-1043 The parole authority consists of no less than three members. (Essential)
discussion: The br-adth of skills and backgrounds required and the value of joint
decision-making in facilitating greater objectivity argue for a minimum of three parole

authority members.

2-1044 One of the membt s of the parole authority is designated as chairperson. (Essential)

Discusstor A single person on th'. authority must be designated as responsible for the
authority’s administrative management. The chairperson should have full authority
for administrative detail, although on policies and cose dispositions decision-making
authority should be shared equally among all members.

2-1045 The authority chairperson has the responsibility to coordinate the work schedules of
authority members, assign cases as provided by authority policy, and to chair meetings of the

authority. (Essential)

discussion: The policies which govern their assignment should be developed by all au-
thority members. However, it is essential that there exist within the authority efficient
means of carrying out its work, including the coordination of activities and the assign-
ment of cases. The chairperson is the appropriate person to carry out these executive
tasks.

2-1046 The chairperson is the official spokesperson for the parole authority. When acting as
the official spokesperson, lhe chairperson expresses views at alt times which are consistent with

approved policies of the authority. (Essential)

discussion: The v terly exercise of business requires that there exist a single person in
the authority through which the flow of official business with outside agencies is con-
trolled. Included here are such matters us pi.-ss releases, budget presentations, and of-
ficial communic ations. Of course, all authority members and staff will play important
roles in dealing with persons external to the authority, but it is essential that such chan-
nels ore governed by authority policy, and that the chairperson remains as the official
source o f communications for the authority. (See related standards 2-1126 and 2-1128)

Staff Of Authority

2-1047 The ¢ .person has legal responsibility for organizing, staffing, controlling and
directing the work of lhe authority's staff. (Essential)

discussion: While the authority members should set policy in administrative matters,
it is necessary that (here exis. a clear line of executive responsibility. That executive
responsibility should rest with the chairpeison, and authority members should refrain
from being involved in the details o f administrative practice. Policy and case decisions
are suited to group situations. Executive management is very difficult when responsi-
bility is diffused among many individuals. (See related standards 2-. JOS, 2-1045 and
2-1054)



PERSONNEL

2-1048 The stai; of the parole authority is covered by a merit system,* which complies with
ct,ual employment and affirmative action provisions, and is paid at a level equal lo other em-
ployees of the jurisdiction who are doing comparable work. (Essential)

otscusstON: The quality of the parole authority's staff is vital to its effective operation.
Thus, it is essential that sound public employee policies arc in effect with respect to the
authority’s staff. A merit system and an adequate scale o f compensation are the key ele-
ments of such a sound policy. (Essential)

* e e

2-1049 Thereisan affirmative action program that has been approved by the appropriate gov-
ernment agency. (Essential)

discussion: An % firmative action program should contain necessary guidelines to ac-
complish the public policy goal of equal employment opportunity. For example, all per-
sons should be able to compete ei ually for entry into and promotion within the organiza-
tion. The program should also be iesigned to seek out qualified minority groups and
women, inorder to encourage their pi.iicipation in the staff development program of the
organization. The program should inc. ide corrective actions, where needed, in policies
regarding rate of pay, demotion, transf r, layoff, termination, and upgrading.

2-1050 When deficiencies in regard to ihe utilization of minority groups and women exist, the
authority can document (he implementation of its affirmative action program, showing annual
reviews and necessary changes required lo keep (he program current. (Essential)

discussion: The authority must be able to demonstrate implementation o f Usaffirmative
action plan through personnel records that reflect increases in the hiring and promotion
of minority groups and women. At review, at least annually, of the affirmative action
program should ensure continuing compliance.

2-1051  Wiritten policy specifies that equal employment opportunities exist for all positions.
(Essential)

discussion: Men and women should have equal opportunities to compete for any posi-
tion within the organization. Section 703 of Title VII of the Civil Rights Act of 1964, as
amended by the Equal Employment Opportunity Act of 1972, however, details instances
of cxctption which do not constitute unlawful empk nent practices. Nevertheless,
authorities should ontinuously evaluate their work environment to provide employment
opportunities for both men and women.

2-105" Hearing examiners* have at least a baccalau eate degree; written policy permits lhe
substitution of experience when documented. (Essential)

discussion. A variety o f educational backgrounds may qualify a person to be a hearing
examiner, and selected individuals may be qualified by training and experience to serve as
examiners.

2-1053 At least two thirds of the hearing euuninen have nl least llirre years experience Inacrimi-
nal justice or juvenile justice position, or equivalent experience in a relevant profession. (Essential)

discussion: Hearing examiners should have experience in occupations and professions
which are directly relevant to parole decision-making.
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PERSONNEL

Draining

2-1054 VWitten policy* and procedure* designate that the chairperson is responsible for
orientation and in-service staff training* programs. (Essential)

discussion: Although responsibility for earning out training may be delegated,
ultimate accountability should be with the chairperson of the i uthority. Itis recognized
that the chairperson may be depe ndent upon resources from the parent agency to carry
out this responsibility. (See related standard 2-1047)

2-1055  Written policy and procedure provide that the authority’s training programs for all
employees are coordinated and supervised by a qualified staff member at a supervisory level.
(Essential)

discussion: A qualified staff member, possibly in the parent agency, should have re-
sponsibility for planning and implementing the training program and coordinating it
w. h other employee programs. While training may be conducted through institutes or
other outside resources, the ~taff person coordinating the program should receive
specialized training in the fundamentals of training and staff development.

2-1056 There is a written training and staff development plan for all authority employees.
(Essential)

discussion: Provision should be made for tmning all employees, using a written plan
with specific goals and timelines for each 'taming unit. The plan should be reviewed an-
nually, and updated if needed.

2-1057 The parole authority providrr 40 hours of initial orientation for all full-Jime em-
ployers including new parole authoril > members, prior to their assuming assigned duties.
(Essential)

discussion: Supervisory personnel of the agency should provide immediate orienta-
tion for all newly employed personnel to familiarize them with all agency policies and
procedures. The orientation should include, at a minimum, an historical perspective of
the agency goals and objectives, programs, procedures, policies and regulations, job
responsibilities, personnel policies, and the role of the parole authority in the criminal
justice system of the jurisdiction.

2-1058 All part-time staff and volunteers working less than 40 hours per week receive train-
ing appropriate to their assignments; volunteers working the same schedule as full-time, paid
staff receive the same training as full-time staff. (Essential)

discussion: Since they are under the supervision of full-time staff, part-time staff and
volunteers who do not have full time staff assignments, should receive training specific
to their particular function. In cases where volunteers function as full-time staff,
however, they must receive the same training as provided full-time paid staff.
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2-1059 Parole authority members and all full-time employees receive a minimum of 40 hours
of relevant training and education annually, in addition to administrative staff meetings.

(Essential)

discussion: The authority’s staff must have regular opportunities for training and
continuing education related to their various functions, as well as to brcadcr issues in-
volved in the authority’s activities. Training may include: decision-maki tg skills; new
changes in law; court decisions; correctional policies <uid programs; communications
skills; problem-solving; reports on research; and sr.'cialized training for support staff.
Such training may be in the form of relevant couises at colleges, universities or profes-

sional institutes.



MANAGEMENT INFORMATION AND RESEARCH

Management Information Systems

Note:

An information system* may be very sophisticated, using modern com-
puter technology, or it may be relatively simple, using manual counting
systems. The goal of such a system is to provide statistical information
for use in making management decisions.

2-1060 The parole authority* has access to and uses an organized system of information
retrieval and review that is part of an overall research and decision-making capacity. (Essential)

dis

cussion. A parole authority can neither chart new policies,* control the applica-

tionsof old .ncs, nor even be aware of their consequences without an organized system
of retrieval and review. Not only is such a system important in terms of controlling ap-
plications of policy, but also in providing a base for evaluating different kinds of policy
opti 'ns.

2-1061

The parole authority or the agency of which il is a part maintains parole outcome

measures, such as those developed by the Uniform Parole Reports* or an equivalent system.
(Essential)

discussion: Extreme variation in the manner in which outcomes are measured among
parole systems makes informed comparisons across jurisdictions extremely difficult,
leads to confusion, and to a lack of sound development in the field. It is essential that
there be a clear method of separating the types of outcomes (discharge, conviction of a
felony, technical violations, etc.), as well as standardized follow-up periods. The

def

initions used by the Uniform Parole Reports have been developed cooperatively

across the United States, and form the basis of a sound standardized system. They, or
comparable systems, should be utilized by parole authorities in computing outcome
measures..

2-1062 The parole authority has established a procedure* for receiving reports, at least
quarterly, from those r* sons in charge of lhe information and research sysler s; the reports

should

include populat  characteristics and Ihe status of parolees and offenders in the system.

The authority is able to ’lIso retrieve, upon demand, information which has been entered into
thi .j»lem. (Important,

discussion: In order for a parole authority to monitor policies effectively, be alert to
potential difficulties and plan for future actions, il must receive certain data periodi-
cally. The information obtained should include the number and type of offenders and
parolees in the system, including those in community programs, the status of offenders
in relation to their release, the length o f sentences, the number and typeof arrestsof pa-
rolees, revocations by types of violations, and program information, si”h os the
number unemployed and the types of programs parolees are attending.



MANAGEMENT INFORMATION AND RESEARCH

2-1063 Parole decision-making, siitistical, and research data are among the factors used by
parole authority m nbers in decisir.i-making and policy development. The parole authority,
receives feed-back information or a continuing hjsis about the outcome of its parole decisioiu
and there is evidence that U.u information is a.led upon in (he review:, and revisions of parole
decision-making criteria and policy. (Important)

discussion: Since the very nature o f parole decision-making involves judgments based
on factual data and policy considerations, the members of the authority should con-
stantly be informed of the results of their judgments. The careful collection, assess-
ment, and use of this feedback information can be instrumental in the improvement
. nd refinement of parole decision-making and policy development. (See related stan-
dard 2-1013)

2-1064 Consistent with confidentiality requirements, the parole authority or the agency of
which it is a part collaborates with criminal justice and human service agendo* in programs of
information gathering, exchange and standarizalion, including national data collection efforts.
(Important)

discussion: Planning and assessment on a system-wide basis are needed in the juvenile
and criminal justice Helds. The key to effective collaboration is standardized and
shared information. An example of the value of this activity is the Uniform Parole Re-
ports Program, which was developed by the joint efforts of parole authorities in the
United States. Such national systems require full cooperation by all parole authorities.
While it is important that parole authorities take an active role in shaping joint pro-
grams of information sharing, it is also vital that they be particularly sensitive to issues
of confidentiality and privacy of parole records- (Sec related standards 2-1023,2-1068
and 2-1079)

Research

2-1065 The authority chairperson reviews all research designs prior to the start of research.
(Important)

discussion: Research should not be permitted to proceed until he research design and
(he requirements o f authority staff are understood fully. (See related standard 2-1067)

2-1066 The parole authority permits, encourages, and utilizes internal rrsearch as well as
rrsearch conducted by outside professionals. (Important)

disc ussion: It is impractical for a parole agency to carry out internally all research
needed. Responsible researchers are interested in carrying out research in the juvenile
and criminal justice Helds, and with encouragement by parole authorities, their efforts
can be directed toward this specific area. Parole authorities should actively encourage
the participation of reap* sible researchers in parole studies.
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MANAGEMENT INFORMATION AND RESEARCH

2-1067 Parole authority members and designated staff participate with researchers in
deciding which questions should be addressed, which data should be gathered, and how (hat
data should be presented. (Important)

DISCUSSION: (See related standard 2-1065)

2-1068 When approving projects by researchers, the parole authority, or the agency of
which it is a part, ensure 'he privacy and interests of offenders and other parties for the cases
under study. (Essential)

discussion: Although it is obviously important that parole authorities facilitate re-
search, il is essential inat they safeguard the privacy and interests of offenders, their
families, and other persons. Thus, before any research is undertaken, the research pro-
tocols should be reviewed to make certain that appropriate safeguards exist to protect
the privacy and interests o f those individuals who arc the subject o f that research. Once
these concerns are satisfied, (he parole authority should agree to the publication of the
results of any research; it may require that before such research is published the
authority has the right o f comment to 'he researcher concerned. (See related standard
2-1064)

2-1069  Written policy and procedure s,iecify lhe method for dissemination of research find-
ings. (Important)

discussion-Written policies and gu'deiincs will prevent misunderstandings about the
publication and dissemination of research results. As a general rule, research findings
should be published and distributed regardless of the nature of the findings. Their
publication can avoid duplication of effort elsewhere and provide for the sharing of
knowledge and experience throughout the corrections field.



SCHEDULING AND INFORMATION

2-1070 Thereisadocumented procedure* for determining the time necessary lo thoroughly
consider each case, based on the types of cases being heard; in a normal working day scheduling
does not exceed twenty cases, with a maximum of fifteen cases concerning term setting, release
consideration or revocation, and additional cases not requiring extensive hearing* or delibera-
tion, not lo exceed a total of 20 of both types of cases. (Essential)

discussion: The authority* should give full consideration to every case based on the
type of case being considered and the criteria used in decision-making. Procedures
should allow for each case to be heard when eligible, and time should be set aside for
review of the case record prior to seeing the offender. Interview time with the offender
should allow for questions from the authority member or examiner and for questions
from the offender. Thirty minutes per case, including prior review, interview and
decision-making time si ould be considered the minimum tune necessary for most
cases. (See related standards 2-1074 and 2-1094)

2-1071  Offenders are notified in writing of thdr first legal eligibility dale for a paro’ ehearing
within 90 calendar days after being received in a correctional institution. (LuentiJ

discussion: This information can be conveyed to each offender individually or
through a pamplet or guidebook which gives the legal requirements pursuant to a
parole hearing. The parole authority should see that institutional parole officers pro-
vide such information and that counselors and other advisors are conversant concern-
ing parole eligibilty statutes.

2-1072 Offenders are scheduled automatically for hearing and review by the parole authori-
ty within one year after being received in a correctional institution If there b no minimum

eligibility dale. (Essential)

discussion: It isessential that an offender be seen by a parole authority representative
relatively soon after he or she b received in an ii stitutron, or as soon as first eligible for
parole consideration. At this time, theauihorio should explain itscriteria for parole lo
the offender. Offenders and institutional pcrso aid, early Hi the offender's institutional
stay, should have aclear idea of the authorit's view of the inmate's case, and the fac-
tors which the authority sees as important '.i determining the parole date. (See related
standard 1086)

2-1073 Offmdrrs may be release** earlier than initially anticipated, according to law and in
conformity with the authority's previously established and written criteria. (Kaaenlial)

discussion: Criteria should be established by the parole authority which may be used
to advance the parole date of an offender. For example, the behavior of the inmate <ne
work release program, particularly meritorious efforts while in the insiuutio», or a
mutually agreed upon program contract may be among the conditions which a parole
authority might establish as legitimate criteria for advancing a release date.



SCHEDULING AND INFORMATION

*

2-1074  prior 1 a hearing, parole authority members and hearing examiners* review
information ava' aole in writing about an offender’s prior history, current situation, events in
the case since a.iy previous hearing, information about the offender’s future plans, and relevant
conditions in the community. (Essential)
t . «
DISCUSSION: The degree to which a parole hearing is effective will be determined in
large measure by the quality and accuracy of the information which is available to the
person hearing the case. It isessential that information is available about an offender’s
prior history, hiscurrent situatiot, and the events in his case since any previous hearing.
Information about the offender s future plans and about relevant conditions in the
community are also needed. (See related standard 2-1071 and 2-1094)

2-1075 Materials 12 case fiIe, are appropriately classified, organized and identified in a way
which meets the needs of lhe authority, (frsenllal)

Dtscvv»I0N; Parole decision-makers should not be required to use files Which are so
poorly organized that it b difficult to locate needed materials. In cooperation with in-
stitutional authorities and other related agencies, a form for the organization of
materials in Hies should be agreed upon. Well-organized files containing appropriate
material placed so that decision-makers have ready access to il should be the rule.

2-1076  Malrriab in the case files c clearly Identified as to source, and confidentiality 1s
noted as necessary. (Essential)

ntsciAstoN The source of the material being considered by the authority b essential in

order for them to reai.sticaily view the facton involved. The classification of confi-

dentiality b necessary for some of the material the board reviews, and such material
* should be dearly marked "confidential.”

2-1077 There h a procedure whereby materials used by Ihe authority in decision-making are
verified; materia™ which cannot be verified are so noted. (Essential)
e
NcsctmiON; Parole authority mcmberi must rdy on the accuracy of the material in the
case files; therefore, there must be a procedure which will enable the materials to be
verified by the time the members are involved in a decision-making policy *

2-1078 . FOr those rases wnWic, in_the opinion of parole authority mrmbm, aa examination
sad opinion b required of psychiatrists or psychologists, qualified mrmbm of Ihe appropriate
profendows are available 10 providr Ihe needed examinations and opinions. (Essential)

e

raw t v.M>v The opinion of psychiatrists or psychologist! are at times extremely impor-
tant in parole decision-cnakit* psychiatrists and psychologist! should have a slate
bceme or certification.

-«



SCHEDULING AND INFORMATION

2*1079 The parole authority and the ugency of which it inay be a part have a written policy
regarding lhe <'onfldential nature of individual case information, and have pul into effect
specific rules us to the persons who may have access to such information, and the staff who are
responsible for the release of ttu» information. (Essential)

discussion: Protection of the confidentiality of material available to the authority on
individual cases isessential. The authority should have procedures which an:dearly un-
derstood, and which indude the persons designated as responsible for the rdcase of
case information, and to whom that information may be released. (See related stan-
dard 2-1064)



HEARING PROCESS

Note: These standards apply to release hearings, revocation hearings,* rescis-
sion decisions and appeals.

2-1080 Policy* and procedure* provide for Ihe withdrawal of an authority member or hear-
ing examiner* in cases which represent a conflict of interest. (Essential)

discussion: In any case where a parole authority* member or hearing examiner has
personal knowledge of a case or could in any way benefit from the outcome of a case,
that person should withdraw completely from the decision-making process for that
case. (See related standard 2-1038)

2-1081 The person conducting the hearing* b responsible for the recording and preservation
of a summary of Ihe major issues and findings in the hearing. (Essential)

discussion: The keeping of a record of the events of the hearing for the purpose of
subsequent review is essential. Itis particularly important for future hearings to be able
to review the record of a hearing, and have an awareness o f the issues which had been
raised previously. The use of dictating equipment is quite appropriate for this purpose.
(See related standard 2-1067)

2-1082 The criteria which are employed by the parole authority in its decbion-making ore
available in written form and are specific enough to permit consistent application to individual
cases. Case decisions indicate that granting, denying, rrviewing, and revocation decisions art in
conformity with the written criteria. (Essential)

discussion: Various criteria should be developed which will assist the authority in
making parole decisions. These criteria should go beyond statutory minimums to in-
dude the types of information which have aconsistent relationship to parole success or
failure.

2-1083 Th’ isa process, available in written form, whereby the decisions of panels or hear-
ing examiners can be reviewed by the full authority under rules fixed by it, and offenders are in-
formed of the steps necessary lo avail themselves of that process. (Essential)

DtscuvMON: The development of a decision review process is an important develop-
ment in parole. In general, most parole decisions should be made by the hearing ex-
aminers or ponds of parole authority members who interview the offender. However, a
system of appeal, preferably to authority members not involved in the first hearing,
should be established, and rules of the use of this proem should be fixed. I' thcie are
only a few authority members, and all of them participate in initial decisions, sonv pro-
cess of review or rehearing in a case should nonetheless be in effed. (Sec related stan-
dard 2-1009)



HEAkL'u PROCESS

2-1084 Offender? receive timely assistance, to include translation for offenders with lan-
guage difficulties, from qualified personnel on all parole procedures to help them in appear-
ances before the nrole authority, in appeals, and in dealing effecU\ely with parole procedures.

(Essential)
- t e

discussion: For a number of offenders, parole procedures are complicated, and if they
are without assistance, they are at a great disadvantage with respect to the parole
system. The provision of representation can ease this problem, but it is crucial that
qualified personnel assist offenders in all matters with respect to parole, including the
development of resources that enhance the opportunities for an inmate to cope suc-
cessfully with the requirements of release. Assistance includes interpretation to long
term offenders of parole procedures within one year of being received at an institution.
(See related standards 2-1020,2-1088, 2-1090 and 2-1114)

2*1035 The offender is notified personally and orally by the parole authority members or
hearing examiners who have heard the case as to lhe recommendation or decision immediately

after the hearing. (Essential)

discussion: The parole authority needs to clarify personally the meaning of its deci-
sion, and to discuss the subsequent steps which might be taken y the offender. For all
these reasons, it is essential that the parole authority meet personally with each of-
fender after the interview to make the outcome of the case known and understandable
to the offender.
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I'AROLE RELEASE HEARINGS

2-1086 Al the first hearing* of offenders eligible for parole, the parole authority* sets a ten*
lative release date. If circumstances prevent the setting of a tentative release date at (he first
hearing, a subsequent hearing is held within one year for the purpose of setting a tentative
release date. In any event, the parole authority gives reasons in writing for any deferral of deci-
sion. (Essential) .

discussion: Uncertainty surrounding the time an offender must serve in an institution
should be eliminated as soon as possible after commitment. Inmates need to establish
goals based on tentative release dates, and make plans for release. At the first parole
hearing, a date of release may be considered but not fixed. Any date fixed at the first
hearing or later hearings could be altered based on new information, institutional
behavior, or the possibility of success based on the offender’s ability to handle lesser
levels of security. The reasons for deferral should be articulated and a definite review
date established for a future hearing. (See related standards 2-1072 and 2-1123)

2-1087 Offenders are held beyond tentative release dates only after a hearing by the authori-
ty, al which time lhe reasons for deferral of parole are articulated in writing. (Essential)

discussion: In general, there is an expectation that a tentative parole date onr fixed
will be observed unless sound reasons to the contrary are evidenced. From time i time,
sufficient information will come to an authority’s attention to require it to defr idate.
In such a case, the authority makes a record of the specific reasons for the dr erral of
parole, and fixes a definite time for the next review of the case. The aim is .0 keep a
clear release date, known to inmates and correctional officials, and to arr.culate the
reasons for various actions taken by the parole authority.

2-1088 No offender is denied parole nr given a deferment unless a personal hearing is held
before the parole authority. (Essential)

discussion- Cases may be reviewed periodically through files and correspondence;
however, each time that the denial of parole is possible, a personal hearing before a
parole authority member or hearing examiner takes place. An important purpose of
this hearing is to give the offender a chance to present his cose directly to responsible
decision making authorities, a basic and important element in a fair system. Further,
no matter how carefully developed a record system may be, frr uently during the
course of a face-to-face interview, inaccuracies are discovered or iclevanl information
which is not included in the official record is obtained. (See related standard 2-1084)
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PAROLE RELEASE HEARINGS

2-1089 Policy* and procedure* exist for hearings in absentia. Hearings in absentia are
limited to cases where the absence of the offender is unavoidable and there is documentation of
the reasons for this situation. (Essential)

discussion: In cases when the offender isin a mental institution or a facility in another
jurisdiction, a hearing in absentia may be conducted. In no case should such a pro-
cedure be used where an offender simply refuses to attend a hearing. Hearings in absen-
tia should observe the same safeguards as hearings where the offender is present, and
require that the offender knowingly and voluntarily absent him/herseJf from the
hearing.

2-1090 Offenders are notified in writing at least 14 calendar days in advance of (heir hearings
and are specifically advised as to the purpose of lhe hearing. (Essential)

discussion: Itisessential that offenders be well-advised as to the purpose of the parole
hearing, and have information about the kinds of issues which will be discussed. Too
often, offenders are unclear as to precisely what is happening, and arc unable to lake
full advantage of the hearing which is given to them. In this respect, it is important that
institution personnel work closely with offenders to help them prepare for the hearing,
and to assist in the development of material for presentation to the authority. (See
related standard 2-1084)

2-1091  Hearings are conducted in privacy. (Essential)

discussion: Parole hearings should be conducted in surroundings which are comfor-
table and appropriately furnished, which provide sufficient privacy for the offender
and ullow the authority to convey an atmosphere conducive to a dignified hearing.
Where necessary, security should be provided.

2-1092 Parole hearings are conducted with careful attention to 1he inmate, and with ample
opportunity for Ihe expression of Ills or her views. (Essential)

discussion: Fair parole hearings are an important part of the parole process. Tltey
should be conducted without extraneous interruptions, and with very careful focus on
the offender. A significant effort should be made to give the inmate n full opportunity
to express his or her views, and to provide the inmate with an understanding of the re-
quirements for release consideration.

2-1093 The parole authority has a written policy which determines who may be present at lhe
parole hearing. (Essential)

discussion: The parole authority has a responsibility to see that parole hearings are
earned out in an orderly and fair manner. This will limit the number of persons who
may be in attendance. At the same time the authority lias a responsibility to the public
and to lhe inmate to allow attendance at a hearing of those people who will be of
assistance to the offender or to the authority.



PAROLE RELEASE HEARINGS

2-1094 Materials on cases are reviewed before offenders are brought into a hearing room, and
during the hearing, referencesare made lo files by authority members, hearing examiners, and other

staff only to refresh their memories of lhe case and to determine questions of fact. (Important)
» .

discussion: Itis very distracting for files to be read while an offender is in the hearing
room. This does not convey to the inmate a high level o f awareness or concern for his or
her case. Persons responsible for conducting parole hearings should review case material
in advance of the hearing. (See related standards 2-1070 and 2-1074)

2-1095 Offenders are provided with the information on which parole decisions are made, ex-
cept that information which, in accordance with lhe authority's written policy, is specifically
classified by an authority member or hearing examiner os confidential for good and sufficient
reasons, and is so designated. Offenders are informed of the fact that information designated as
confidential was used in making a decision. (Essential) .. ...

discussion: Parole, in a number of important respects, involves the delegation of sen-
tencing power. Thus, the issues arc very much the same as those involved in the defen-
dant's right to disclosure of the pre-sentence investigation, and similar rules should
govern. In the absence of compelling reasons for non-disclosure, the inmate should be
familiar with the information regarding his or her case. When information is not made
available to an inmate because of its sensitive nature, it should be so identified in the file.
Agency policy should spell out what information will be made available to the inmate,
particularly when his or her mental and/or social adjustment might be affected, when a
co-defendant is involved, when a confidential juvenile record is included, or when infor-
mants are named in the record. Staff and authority members should have dear instruc-
tions on the release of official information. Records and documents must be handled in
accordance with established procedures or upon other proper authorization. Itisimpor-
tant for subsequent review that it be dear which material was not open to review by the
offender.

2-1096 The reasons for a parole decision are written, signed by u person authorized by the
authority, and made available to appropriate staff and to the offender within 21 calendar days of
the offender’s hearing. (Essential)

discussion: The writing out of the reasons for the decision is a crucial part of the parole
decision-making process. Having this written document is essential for a number of
reasons: it provides a basis of appeal; it is important for institutional officials and of-
fenders in shaping their future programs; it is hdpful for research purposes; and it pro-
vides for the continued development of criteria.

2-1097 The parole authority does not accept Ihe presence of a detainrr* os an automatic tar to
parole; it pursues Ihe basis of any such detainer; and it releases the offender lo detainers where ap-
propriate. (Important)

discussion: Detainers represent an outstanding charge which may or may not be adjudi-
cated, and should not automatically constitute a bar to parole. Parole staff should, as a
matter of practice, trace out detainers to determine their basis, and when appropriate, pa-
role authorities should parole inmates to detainers.



PAROLE RELEASE HEARINGS

2*1098 The status of the offender as a foreign national does not preclude access to parole
consideration. (Essential)

discussion: Parole authorities should release foreign nationals for return to theil*
home countries under whatever circumstances may be worked out with the home coun-
tries, and in the best interest of all concerned. At the present time, there are no formal
agreements between the United States and other countries for completion of sentences.
However, informal arrangements are sometimes possible and supervision when needed
can be arranged on a courtesy basis with a governmental or non-govemmcntal
organization in the offender's home country. Under the circumstances, and asa matter
of principle, such arrangements should be undertaken only with the consent of the of-

fender.



CONDITIONS OF PAROLE

2-1099 General conditions for release which apply to all parolees and mandatory releases
under supervision are limited to requirements that a parolee observe the law, maintain ap-
propriate contact with the parole system, and notify the parole agency of changes in residence.
= < (Essential) - ' ‘
_ P e N -
= discussion: The critics of parole have argued that the rules tend to be moralistic, or
that they tend to be overly vague and unfairly invade the privacy of parolees. In most.
cases, general conditions which apply *o =1l parolees should require simply that a **
eparolee observe the law, maintain app”pr.ate contact with the parole system, and
notify the parole field agency of changes in residence.

2-1100 In addition to the general conditions of release which apply to ull coses, lhe parole
authority* adds special and specific conditions for individual coses that ore related lo the
previous gffense pattern and the probability of further serious law violations by the individual
parolee. (Important)

discussion: Special conditions of release should be added only when they are clearly
relevant to the parolee’s compliance with the requirements of the criminal law. Condi-
tions should not concern themselves with the lifestyle of the offender as such, but
-should be tested directly against the probability of serious criminal behavior by the in-
dividual parolee.

2*1101 The offender isgivrn an opportunity to present his or her views lo the parole authori-
ty aboul specific parole conditions which may he imposed on him or her. (Essential)

discussion: As much as possible, ihe offender should be encouraged to make known
to the parole authority hisor her views about the conditions which /ill be imposed. The
parolee should have an opportunity to appeal any request of a parole officer to fix a
new condition.of parole. The parolee should cJrirly understand how such an appeal
can be pursued and steps should be taken to see that the parolee can avail himself or
herself of such procedures.

2-1102  Written copies of Ihe conditions of parole are furnished lo lhe parolee, and are ex-
plained lo him or her. (Essential) -
discussion:Conditions of parole should be reviewed with the parolee so lhat he or she
fully understands (hem. A regular program in the institution should exist to assist
parolees in understanding the conditions of their release, and in dealing with any prob-
lems involved in their release plans. (See related standard 2-1020)
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2-1103 The parolee acknowledges in writing that he or she has received and understands the
conditions of his or her parole. (Essential)

discussion: (See related standard 2-1102)

2-1104 The parolee and/or the parole field staff may request (hat parole conditions be
amended. If the parole authority app. ves, it makes needed amendments in writing. (Essential)

discussion: Parole is a dynamic process, and as the parolee’s adjustment changes, so
should the conditions of parole supervision. A procedure* by which the parolee and/or
the parole field staff can request and the parole authority review and grant changes as
needed in the conditions of release best serves the interest o f public protection and the
welfare of the individual parolee.

2-1105 Parole authorities require that Ihe parolee complies with all applicable provisions of
the Interstate Compact for lhe Supervision of Probationers and Parolees * or the Interstate
Compact for Juveniles, and that he or she is fully aware of the requirements of transfer under
these Compacts. (Essential)

DISCUSSION: Essential resources for the effective supervision o f probationers and pa-
rolees are the Interstate Compact for the Supervision of Probationers and Parolees,
and the Interstate Compact for Juveniles. It is important to the effective operation of
these Compacts that all rules governing the conditions of these Compacts arc carefully
observed, and that parolees transferring between jurisdictions are fully advised as to
their provisions and accept them.
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ARREST AND REVOCATION

Determination

2*1106 Warrants for the arrest and detention of parolees, pending a determination by lhe
parole authority os to whether parole should be revoked, or provisionally revoked, are issued
only upon lhe affirmative approval of a parole authority* member or lhe statewide or
regional director of parole supervision services. (Essential)

discussion: The arrest and deter.'ion of a parolee on violation charges is a serious act
with profound implications for the parolee. In view of the loss of liberty which results
from the issuance of a detention warrant,* the need for such a warrant should be
reviewed by a parole authority member or 'he statewide or regional director of parole
services. The power to issue detention warrants should be exercised by such ad-
ministrative personnel, not by the parole officer involved directly in the supe vision
process.

2*1107 Warrants for the arrest and detention of parolees nr* issued only upon adequate
evidence which indicates a probable serious or repealed pattern of violation of parole condi-
tions and a compelling need for detention pending the parole authority's initial revocation
decision. (Essential)

discussion: The standard for the issuance of detention warrants may not rise to (he
standard of probable cause required for arrest on criminal charges. However, to
justify issuance of a detention warrant, sufficient evidence should be produced (u in-
dicate that parole conditions have been seriously breached and (hat detention is re-
quired. Detention may be required in order to prevent injui/ to an individual or the
public, to interrupt a serious continuing violation if parole, or to assure lhe presence
of a parolee at a preliminary hearing when it b de ermined that the parolee would not
attend voluntarily.

1 ilOX When .jrolc violation churget are baser on the alleged commission of m new
cimyv, adetention warrant Is nol issued unless Ihe parolee's presence in lhe community would
prevent an unreasonable risk lo public or individual safety. (Essential)

discussion: The issuance of-a detention warrant often precludes a parolee who Is
charged with committing a new crime from the possibility of bail or other forms of
pre trial release. As a general rule, parolees should be able to seek the forms of pre-
trial release which are Available to other criminal defendants. However, the presence
of other serious parole violation charges or a danger to public or individual safety
may justify the issuance of a detention warrant when a parolee Is charged with com-
mitting a new crime.



ARREST AND REVOCATION

Preliminary Hearing

2-1109 When a parolee is arrested on a detention warrant, or when a detention warrant is
lodged as a back-up to boil in conjunction with pending criminal charges, a preliminary hear-
ing* is held within fourteen calendar days after the arrest and detention of the parolee or the
lodging of the detention warrant; however, when there has been aconviction or afinding of pro-
bable cause on new criminal charges, (he preliminary hearing is not required. (Essential)

discussion: The United States Supreme Court case of Morrissey v. Brewer ACS U.S.
471 (1972) requires, as a matter of due process, that a preliminary hearing be conducted
as soon as possible after a parolee is taken into custody, while evidence and sources are
readily available. The purpose of the hearing is t determine whether probable cause
exists to believe that parole conditions have bet.* violated. Later cases in various
jurisdictions have held that a conviction or a finding of probable cause on new criminal
charges takes the place, for due process purposes, of the preliminary parole hearing.

2-1110 The preliminary hearing is held in ur near the community svhere the violation is
alleged to have occurred or where Ihe parolee has been Inken into custody. (Ev.rnliul)

discussion: (See related standard 2-1109)

2-1111  The prrliminu-yr hearing may be delayed or postpoi. d for good cause, and lhe
parolee may waive the hearing if first informed of rights pertaining lo Ihe hearing and of lhe
«nnsequeitres of waiving the hearing. (Essential)

discussion: Due process requires that any waiver of rights by the parolee be done
knowingly and voluntarily. Therefore, the parole authority should assure that no form
of coercion is used to induce a waiver of the preliminary hearing, and that the parolee
understands the nature and consequences of the hearing before waiving it.

2-1112 The authority may delegate lo a member of lhe parole administrative staff or to field
officers ihe authority to conduct a preliminary hearing and make findings as lo grounds for
revocation. (Essential)

discussion: The Morrissey case provides that the hearing officer need not be a judicial
official, but may be a parole staff member, so long as that staff member is impartial.

2-1113 The preliminary hearing is conducted by an administrative staff member nr officer
who has not pn viously been involved in the case. (Essential)

DiscuviiON: Inview of the requirement that the hearing officer be impartial, it is inap-
propriate for the officer who supervised the parolee, or an individual who authorized
the parolee's detention to conduct the preliminary hearing.



ARREST AND REVOCATION

Mi

2-1114 * At least three days prior, to the preliminary hearing, the parolee is notified In writing
of the time and place of the hearing, and of the specific parole violalion(s) charged. The parolee
Is also advised-in writing of the right to:

Present evidence and favorable witnesses *

Disclosure of evidence

Confront adverse witness(es), unless the witness(es) would be subjected thereby to a

risk of harm

Have counsel of choice present, or, in case of indigent parolees who request

assistance to adequately present their case, have counsel appointed
- Request postponement of the-hearing for good cause

(Essential)

o« ol e

discussion: Due process requires that the parolee receive notice of the hearing, of the
specific acts alleged to constitute parole violations, and of all rights with respect to the
hearing. Consistent with the United States Supreme Court case of Gagnon v. Scarpelli
411 U.S. 778 0973), a parole authr -ity -hould decide, on a case-by-case basis, whether
to appoint counsel for an indigent r.rolee who requests such assistance. Among the
factors to be considered in making this decision are; whether the parolee denies com-
mitting the alleged violation”)* whether there are mitigating factors which are complex
or otherwise difficult to develop or present; and whether the parolee appears to be
capable of speaking effectively for himself. (See related standards 2-1084 and 2-1118)

H I

2-1115 Hie person who conducts lhe ireliminary hearing determines whether there is prob- ~TrVT'-At

able cause lo revoke parole and hold t.

parolee for a revocation hearing before (he parole W3R

authority. The parole authority may empower the hearing officer to make the provisional
revocation decision, or merely to report his/her findings and recommendation lo tht parole
authority for adecision as to revocation. The hearing officer Issues u verbal decision or arecom-
mendation immediately after lhe hearing and provides a written decision lo the parolee within
21 calendar days of lhe henring. (Essential)

discussion: The hearing officer should make a summary of the documents presented
and responses made at the preliminary hearing in order to make a determination as lo
probable cause for revocation. Although the findings need not be formal, the officer
should state the reasons for the determination and indicate the evidence relied upon.

2-1116 The parolee is relumed lo prison only when probable cause Is found al
preliminary hearing and when il is determined, after considering lhe appropriateness of
severe sanctions, that 1he clrar interest of the public reqiiius reincarceralion. (Essential)

32

*

discussion: The preliminary hearing has a usefulness that goes beyond the narrow
fact-finding process. The hearing may pro*idc an occasion to identify and reverse
potentially harmful patterns of conduct, or to identify gaps in the program of supervi-
sion and recommend alternatives. The oarole authority should consider not onlv
whether a violation of parole has beer tuinmiited, but also whether a less severe sanc-
tion is appropriate. (See related standard 2-1120)

lhe
less



ARREST AND REVOCATION

Revocation Hearing

2-1117 The revocation hen" is conducted within 60 calendar days after the parolee’s
return lo prison as a parole violator; a delay ur postponement for good cause may be approved
by the authority chairperson or disignate. (Essential)

discussion: The Morris? y case requires that thw evocation hearing, as well as the
preliminary hearing, be timely. Subsequent cases have held that a revocation of parole
will be invalidated if, without justifiable cause, a revocation hearing is not provided
within a reasonable time after the return of the parole to prison. Delays or
postponements should be granted only sparingly.

2-1118 The same procedural and substantive rights which are afforded lo a parolee at a pre-
liminary hearing are afforded at a revocation hearing. In addition, a parolee is provided an oppor-
tunity al the revocation hearing to demonstrate that, even if par e has been violated, mitigating
circumstances exist which suggest that the violation does not warrant revocation. (Essential)

discussion: The Morrissey case mandates essentially the some procedural guarantees
for both hearings in the two-state revocation process, and also provides for an oppor-
tunity to present mitigating factors at the revocation hearing. This hearing also should
go beyond the narrow fact-finding process and the parole authority should weigh the
best interests of the parolee and the public in makirg is final decision. (See related
standard 2-1114)

2-1119 Within 21 calendar days of lhe revocation hearing, the parolee is provided a written
statement of the reasons for Ihe determination made and Ihe evidence relied upon. (Essential)

discussion: The parolee should be informed as soon is possible about tlu- decision to
revoke parole. A written statement of reasons and cviu* .ice relied upon is required
under the Morrissey case and also promotes thoughtful decision-making.

2-112r  Alternatives ot”er than further imprisonment or. used in decision-making on p'.rnle
W ..lions. (Essential)

discussion: Although further imprisonment may be required, parole authorities
should use warnings, short-term local confinement, special conditions, varieties of in-
tensive supervision, referral to other community resources, and other alternatives to
confinement. (See related standa d 2-1116)

2-1121 Injurisdictions where the parole authority has discretion to award or forfeit good
conduct deductions for time served on parole in lhe community, there are written guidelines for
the award or forfeiture of such deductions. (Essential)

discussion: Careful review of individual cases is required in making a determination
on provision of credit to the parolee for time served in the community. \Wittcn policy*
should state specific critc >a for allowing or disallowing credit for time served in the
community when a parolee Is Imprisoned for a parole violation.



ARREST AND REVOCATION

2-1122 If it b decided (hat the offender b to be reincarcerated, there b no statutory or ad-
ministrative prohibition against re-parole on the original charge for which paroled. (Important)

' 'scl'ssion: Neither in law nor in practice should any predisposition operate to deny
further parole consideration to a parole violator. The fact of parole violation should be
considered in the context of an offender’s total history' in deciding the next appropriate
action(s) after revocation of parole.

2-1123 After arevocation hearing, the parole authority immediately Informs Ihe offender of
the next tentative release dale. When circumstances, such as pending criminal charges or
outstanding sentences to he served, prevent the setting of » u.uafive release dale, or when lhe
tentative release date is greater than one year after the revocation hearing, the parole authority
sets a date for a review hearing within one year,and advises Ihe offender of thb date. (Essential)

discussion: In revocation derisions, no less than in release derisions, it is of prra-
mount importance for the parole authority to minimize uncertainty in the mind of (he
offender. Tentative release data should be set unless circumstances make it impossible
to predict the offender’s future eligibility sTbtus. The certainty of even a distant ten-
tative release date is preferable to no date at all. When an obstacle to the settingof a
dale, such as pending criminal charga, b rcmovrd, the parole authority should ad-
vance the date of Ihe review hearing to the earliat convenient time. (See related stan-
dard 2-1086)



DISCHARGE

2-1124 Parolee* are not continued under active parole supervision after one year unless, con-
sistent with the parole authority’s* written policy,* good reasons exist to show that such con-
tinued supervision b required. (Essential)

discussion: Termination o f active supervision docs not require discharge from parole
supervision. Active supervision can be re-instituted if needed. However, active supervi-
sion for .periods longer than necessary may be unwarranted in many Cases,'interfere
with the life of the parolee, and represent an unwise use of parole resources. Alter-
natives to a.live supervision should be considered unless good reasons exist to continue
dose supervision. (See related standard 2-1009)

2-1125 If not discharged after one year of release on parole or lhe statutory ..ilnimuin
period, the parolee may request a discharge review by Ihe authority. (Eaenlial)

° ® ° * % g
DISCUSSION: (see related Standards 2-1009and 2-1124) *



PUBLIC AND LEGISLATIVE RELATIONS

2-1126 The parole authority* provides evidence of a public information program, which in*
eludes lhe development and distribution of information about Ihe authority, its philosophy and
operations. (Important)

- o> - ,
discussion: Itis important that parole authorities cany out an effective public educa-
tion program, both as a means of support for the parole authority and for developing
the opportunities necessary for parolees. An intelligent and effective program of infor-. ,,
motion dissemination b an important component in thh program. (See related stan-

dard; 21046 and 2-1128)

2-1127  The parole authority furnishes information at least biennially to the agency of which
1| If a part, which is used lo"report on the authon(tiy'_s objectives, trends in parole release,
dls,charges and revocations, problems, and Plans; additional informnlipn is provMrd as re-
quired Dy statewide bodies and the agency of which it is a port. (Essential)

discussion: A report, produced at least every two yean, b a systematic way of sum-
marizing periodically the activities of the parole authority. Such reports are important
for informing decision-makers about the authority's activities, and a well-designed
report can also be an important source of public understanding of the authority's ac-
tivities.

2-1128 The parole authority has a written policy* which assures that accurate and timely In-

formation on individual cases is distentii-aitd to the public. (Essential)
® o o - - - - -

1

discussion -Parole authorities are often called upon to provide information about pa-
role cases, and it b important that policies cost within the parole system indicating wix>
b to provide such information and how it b to be provided. The parole system benefits
by providing prompt, candid information to the public, which has a right to such infor -
mation. Information properly classified as privileged should, o f course, be so classified
pursuant to written policy and procedure* (See related standards 2-1046 and 2-1126)

2-1129 The parile authority maintains regular liaison wiih appropriate legislative romm |-
Ices, during at least each regular session of the legislature, for the purposes of ulferiog advice
and opinions on appropriate legislative mailers. (Eatenllal)

DbCiMIiON It ii vital that paro'* authorities do not simply react to legislative enact-
ments after the facts, but that they also stand ready to advise legislatures on current
legislation under consideration.

r>«i
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THE PAROLE SYSTEM

The Commission has considered the purpose and administra-
tion of parole systems and recommends that, in its present form,
parole be abolished in Alaska. It is recommended that some of the
functions purported to be served by parole be abandoned and that the
board be eliminated in its entirety.

To provide protection to the public in the sensitive post-
release period and guidance to the newly released offender, the
Commission recommends that every prisoner serve a period of condi-
tional release akin to probation.

Under the proposal, a convicted offender may serve up to

half of his sentence on this conditional release, which may be called

"mandatory probation", depending upon his behavior in prison and out.
For a model prisoner, half the sentence will be "good time", sc.”ed
on mandatory probation. Any revoca .on of such release will be
handled arc*." ~ to the standards and procedures for probation,
generally. Cancellation of "good time" for an offender in custody
will be handled according to procedures now mandated by law.

*
Before oxploring further the mechanics and merits of the
proposed new system, a review of the principal objections to the
%
present system of parole is in order.
David Fogel, Executive Director of the 1Illinois Law

Enforcement Commission, in a monograph entitled "Wc are tho Living

Proof..." written while in residence at the Harvard Law School Center



for Criminal Justice commented on the fact that confusion and aimless-

ness in sentencing and parole are reflected in the quality of prison

life:

"Like both, it too is effectively ruleiess. How
could it be otherwise with 951 of its prisoners unable
to calculate when they will be released or even what,
with a degree of certainty, is demanded of them for

release candidacy by parole authorities?">*

The uncertainty created by the present system

of parole

makes parole a serious enemy of the rehabilitative process and

contributes significantly to proLlems otherwise inherent
individuals of their liberty.
Those who favor the parole system generally of
grounds in support of their position.
"First, virtually everyone convicted and sent
a correctional institution is destined to return to

live in the community. He can be discharged either
with no continuing responsibility on his part of th

in depriving

fer two

t>

at

of the state, or he can be released under supervision

at an optimal time and given help in finding a way
live within the law. From this perspective, parole
simply a form of graduated return to the community,
sensible release procedure.

to
is
a

"A second major argument is that a parole board can

better judge the precise time at which an inmate sh
be released. The sentencing judge cannot foretell
new information may be available to a parole board

eFogel, Wc are the Living Proof, p. 18, Chapter 4.
Unpublished Monograph, 1975.
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circumstances might arise which would render one time more

favorable than another for an inmate's release. A paroling
agency also has the advantage of being able to ouserve the
behavior of the offender when he is in confinement. A

corollary to this argument is the idea that a parole board
can more objectively appraise the offender when the passions
aroused by his offence have cooled."*
W hile these are undoubtedly valid arguments for the
existence of some form of reconsideration of sentence, there are

those who offer another reason for parole.

"Though it is seldom stated openly, parole boards
often are corcerned with supporting a system of appro-

priate and equitable sanctions. This concern is reflected
ir several ways, depending upon a jurisdiction's sentencing
system. One of the most common is through parole decisions

seeking to equalize penalties for offenders who have
similar backgrounds and have ccmmitted the same offense
but who have received different sentences.” (Emphasis
added)**

Briefly stated, parole finds its raison d'ctre in the

concepts of proof of rehabilitation, leniency or sovereign grace,
or equity. Im plicit in these concepts are the assumptions that
juag*, ™ are human and will from time to time err in their sentencing

decisions ai.d that offenders as humans can change in character and
behavior.

The question remains, however, whether or not a parole
system is the only means to these ends. The Commission ha9 con-
cluded that the parole board is a poor instrument for measuring \
rehabilitation, dispersing charity or equalizing sentences.

* O'Leary, "lssuos »nd Trends in Parole Administration in
the United States.” 11 Am. crira. Law J. 100-10i. (1972)

e "Corrections" National Advisory Commission on Criminal
Justice Standardr and Coals (C.P.O. 1973) pp.393-394.
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These arguments for parole assume that a parole board
is in a position to judge the arrival of an "optimal time". One
can legitimately question the efficacy of this assumption. Measuring
the success of parole judgements by the frequency of return to
prison by those released, the validity of this assumption is highly
questionable.
\% In 1974 the "Citizens Inquiry on Parole and Criminal

Justice in New York City" reported the results of their investiga-

tion of that stated parole system. Over four years they looked at
f
those who were returned to prison within a year of release. The

study groups included those who were released on parole aid those
who were denied parole and served their full sentences. Overall,
there was no significant difference in the return rates for the
two groups: about 10-11 percent in each went back within a year's
time.*

Findings of a similar nature have occurred in otner
jurisdictions.** The results call into serious question the ability
of a parole board to judge who is and who is not rehabilitated and
the fairness of a discretionary system which cannot meet this criteria.

This result can be only partly blamed on the guality of

Darole board membership, if at all. In nearly every Sta”™e one
*Citizen's Inquiry on Parole and Criminal Justice. "Report
on New YorkParole." (New York City, 1974)
ee See also, Kastcnmeier and Eglit, "Parole Release Decision

Making" 22 Am. U. L. Rev. (Spring 1973) 477-525.



board sits to review the records oi all prisoners incarcerated within
the state. Interviews with the prisoner are usually held, but

what do they really reveal? Most involve substantial ysdme playing
by the prisoner. But even when this is not the case, the incentive
to tell the board what it wants to hear is very strong. Parole
board members, generally speaking, are not full-time employees of
the criminal- justice system.

When not proceeding on dubious intuitive judgments derived
from the interview process, the parole board relies wupon corrections
officials for their information on the progress, or lack thereof,
of the prisoner. Since most prisoners must serve a minimum period
of time (anywhere from one-third or more of the sentence) before
they become eligible for parole, thousands of events transpire upon
which corrections officials can form a judgement. Obviously, reporting
of this behavior is, inherently, highly selective and thus of guestion

able reliability.

Even if the board is presented with good information it

must still decide how the prisoner is going to act when released to
the community. Therein lies the crux of the matter. Predicting
human behal/ior is no small feat under any circumstances. Th<» hard

fact is that attitude ard behavior behind bars is not an indication
of attitude and behavior on the street.

Parole as a moderating influence on sentence assumes
that the parole board can more objectively appraise the offender

wlil»n the passions aroused by his offense have cooled. W hile this
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Alternative methods for providing sentence equalization
include strengthing of appellate sentence review,* extension of
the time or the creation of new time intervals (with appropriate
safeguards)within which application may be made to the court for
sentence revision under the rules of court; and,executive clemency.

In general a detailed examination of these recourses if beyond the

scope of our report this year. It is sufficient to note that they
are all legitimate avenues for modification of sentence and, in our
present view, all better adopted to this purpose than parole deter-

mination.

Societal charity or "giving the offender a break" is
frequently considered as one of the basic concepts underlying parole
systems. This role may explain why clergymen are frequently appointed

to parole boaris, presumably as official dispensers of the sovereign's

grace. However, there is no statistical data supporting the ration-
ality with which charity is dispersed. O ffenders released on parole
appear just as likely to be recidivists as those released uncondi-

tionally according to one survey. A 1967 study by the Federal

Bureau of Prisons of all prisoners released in the United States

in 1964 revealed that the median time served by paroles was 21.1

months, while those discharged unconditionally served only 20.1 %

months. Moreover, these figures do not indicate how much additional

time was served by the parolees for violation of parole conditions.
e« As extensive review of experience under the 1969 Alaska

sentence review legislation is set out in "Five Years of Sentencing
Review in Alaska", Erwin, Robert C., 5 UCLA-Alaska Law Rev. 1 at page
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The arbitrariness of parole procedures as well as the
substance of parole decisions has come increasingly under attack.
A recent survey conducted by O'Learly and N uffield* found that:

"Parole boards were found to be moving away from their

roles as autonomous decision makers and instead are developing
an expanded function as part of larger departments of

corrections. Parole board members are now, to a greater
degree than a few years ago, full time personnel serving
longer terms of office - perhaps an indication of a trend
towards increased professionalism. Procedures at parole

release hearings have not changed much in recent years,
except for the manner of informing the inmate of the
board's decision. On the other hand, procedures at
revocation hearings have shown an increased tendency
Co accord the otfender the right to a number of due
process safeguards, a trend that was clear even before

the requirements set forth in the recent Supreme Court
decision in Morrissey v. Brewer."**

As Alaska's prison population has grown, and the weakness

of charitably oriented parole has been more manifest, the national
trend towards full time boards and staff for the parole system has
increasingly discussed as an option for this state. The Cc 'mission's
proposal for abolishing parole would obviate the necessity of funding
for an elaboration of parole professionals.

In lieu of a parole system, the Commission is recommending
a system of "good time" served as mandatory probation. For every
day a prisoner spends in an institution following its rules his

sentence is reduced by a day Nothing else a prisoner does will

result in faster release.

e« O'Leary and i.jffield, "A National Survey of Parole
Decision Mal/.lng." Crime & Delinquency July 1973 pp. 378-393.
*e lbid, at 378.



This system will require the Division of Corrections
to establish where they have not done so, specific rules of conduct
and guides to behavior providing adequate notice to inmates concerning
their nature and the penalties which can be imposed for violations.
This is not an unreasonable burden on the institution and should
result in a more orderly life within institutions, both for inmates
and correctional personnel.

Revocation of "good time credit" should result only after
an administrative hearing at which the inmate can defend him self
according to procedures now generally applicable to good time loss
hearings. W hile we do not propose the adoption of all standards
applicable to a probation revocation to an administrative hearing
on loss of good time, almost any process woula be a clear advance

over parole denials at which inmates have almost no procedural

rights. Both side» will know in advance what their rights and
responsibilities are, and what consequences will flow from disregard
of those factors. This system will introduce a new degree of
certainty to prison life.

Moreover, because "good time" under this proposal'would
be the only avenue to early release, the Division of Corrections
may find that its rehabilitation programs will become more relevant
or even undergo changes in their basic nature. Unquestionably,
inmates gravitate towards rehabilitation programs within institutions

which they perceive as having current favor with parole boards



rather than those which might be most appropriate to their need
or real personal interest. Too frequently, an individual who has
no desire to honestly participate in a rehabilitation program
will do so because it will look good on his record at parole hearings.
These kind of participants inject a motivational distortion disrup-
tive to those who are participating for more sincere reasons.

Elimination of parole con games would create an atmosphere
in which it would be desirable to give a more substantial voice in
the type of programs offered within institutions to inmates. The
result might be an improvement ir ovcr-all rehabilitation programming.
At the very least one might assume that day-to-day conditions
within institutions should improve since the inmates would be engaged
in activities serving their goals as opposed to activities serving
the ends of the correctional system.

In sum, under a "good time" procedure a prisoner knows
the day he enters prison how much time he will have to serve and
under what conditions, elf his behavior conforms to institution
rules and regulations he knows when he will be released. This system
removes most release-related incentive for an inmate to participate
in rchabilitation oriented programs and allows the programs to
operate and be evaluated according to their real justification.

As earlier indicated, though a prisoner may be a model,
the special jurisdiction of the criminal justice system over him
does not end until his until full sentence is served. Earned good

time converts to mandatory probationary time in which the state
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can both assist in and evaluate the offenders readjustment to
society for up to two years.

It is contemplated that the offender will serve his
mandatory probation according to general conditions of probation
similar to those now used in Alaska but subject to piecemeal release
of condition at the discretion of the division of corrections,
based upon the necessity of close supervision and other criteria.
The condition that no cffense be committed during the period of
probation would be un®eleasable. Just as with probation as now
administered, this would give the prosecutor the option of proceeding
on a lesser standard of process and proof for minor offenses which
could be served within the remaining mandatory probationary time.
There no extension of mandatory probation however without a
fresh conviction.

This system of mandatory probation should in many cases
relieve the judge of uhe necessity of imposing a sentence of proba-—
tion on condition that the offender first serve a certain amount
of time in jail, an existing practice which causes some confusion
among the public. It is not intended t'< restrict existing judicial
prerogatives to impose additional terms of probation, probation
in lieu of imprisonment etc. (except where barred by mandatory Y
sentence requirements.).

Granted, the proposal does not meet the complaint of those

who point out that straight time allows an individual who simply
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follows the rules to be released from prison in precisely the same
condition character-wise as he entered. However, all the data
currently available on the success of prison-run rehabilitation
programs strongly suggests that straight time would produce no major
change in current results.* It should be clear, however, that the
Commission is not questioning the validity of rehabilitation programs
currently being offered in Alaska or suggesting that they be abandoned.
We are only pointing out that elimination of a system which offers

the wrong incentives to participate in such programs 1is not likely
\

to result in increases in recidivism among inmates after their

release from prison.

* While evaluation of rehabilitation programs 1is not of
immediate concern to the Commission, we can not 1ignore the impressive
array of studies which indicate the general failure of rehabilita—
tion programs within prisons, whatever their nature, to have any
appreciable 1impact on recidivism rates. See generally: Martinson,
"What Works? - Questions and Answers About Prison Reform™ The Public
Interest (Spring 1974) pp. 22-54; Hood, "Research on the Effectrve-
ness of"Punishments and Treatments,”™ 1in Crime and Justice, ed. Leon
Radzinowicz and irvin Wolfgang (Wew York! Basic Books, 1971), vol. 3
pp. 159-182; Ba.iey, "Correctional Outcome: An Evaluation of 100
Reports,” in Crime and Justice, supra, vol. 3, p. 190r and, Wilkins,
Evaluation of Penal Measures (New York, Random House, 1969), p. 78.
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GOOD TIME AND ITS RELATION TO PAROLE

The Commission has recommended that the system of credit

towards early release from sentence, usua®"ly called "good time",

replace the present parole system. (A detailed explanation of the
Commission®"s reasons supporting this decision can be found in the
preceding comments on parole.)

Though Section 21 of Article 111 of the Alaska Constitution
mandates that a system of parole be provided by the legislature by
law, we take the view that enactment of the good time system as
modified in this proposal includes sufficient characteristics of
parole to meet the constitutional standard even though we concluded
that the use of the term "parole™ 1in the contemporary context might
be misleading.

The Commission recommends that A.S. 33.20.010 - 50, be
modified or repealed should legislative action be taken on this pro—
posal to conform with those recommendations.

The Commission recommends that the Legislature %rovide
for a good time system by statute, leaving the matter of development
of administrative guidelines to the Division of Corrections.

To facilitate administration of the good time system®"the
Commis-ion recommends that the statute establishing it provide for
a day of credit towards release for each day of the sentence served
in conformity with division rules and regulations. This standard
should apply to all sentenced prisoners, regardless of the crime

for which they were convicted.
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The Commission also recommends that the Division of
Corrections review its rules and regulations governing inmate con—
duct and the penalties attached thereto in the event a new system
of good time 1is enacted by the Legislature to insure that those rules,
regulations and penalties conform to the spirit and intent of the
new system.

While the Commission recommends that the Legislature simply
provide for the earning of good time and for its forfeiture by
statutory enactment, Uleaving to the Division of Correctio; s respon-
sii lity for the development of guidelines and procedures governing
these matters, the Commission does recommend that the decision of
the Alaska Supreme Court in McGinnis, et. alL v. Stevens, et. al.

(No. 1207, December 1, 1975), as it applies to good time, serve as
a model 1in developing guidelines and procedures for administration
of the recommended system.

The Division®s current practice of maintaining a "time
accounting sheet”™ on each 1inmate should be continued and the practice
of making it available to the inmate upon request maintained under
the new recommended system. Similarly, the Division should continue
under the new system its practice of providing all new arrivals
at institucions with written copies of the rules, regulations and
procedures for that institution.

In so far as release from sentence resulting fron good
time served is concerned, the Commission recommends that such release
not be unconditional since it is a new form of parole. The balance

of the time remaining on the original sentence should be served by
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the inmate under conditions established by the Division of Corrections

Those conditions should be set on a case by case basis. They should
be designed to reduce the likelihood that the inmate will recidivate
upon release. The range of options open to the Division should

correspond with those normally associated with conditions of probation
Violations of the conditions set at the tinme good time
release should be dealt with in the same manner as violations of the
conditions of probation. That is, procedures for the revocation
of probation which are in use at the time of violation of conditions
of good time release should govern revocation of the latter.
During the period of release on good time, an individual
should not be subject to search and seizure except upon 1issuance
of a warrant or a showing of probable cause.
"he omission rec (G that regardless of the length

of tim* e«»-nininr”or th4 it-en".,» as » -csnlt of good time release*

a maximum of two years be the limit of supervision under good time

release.

Lastly, the Commission 1is aware that an occasion may arise
in which an inmate, 1in view of corrections personnel, should be
released from prison prior to the time at which he would be eligible
for release under a goo* time systenm. In those circumstances, the
Commission feels it would be appropriate for the Division to petition

for executive clemency under A. 3. 33.20.070.



HB 225

Sec. 1
Sec. 53.16.010. Established 5 member parole board, presiding
officer has a minimum of 2 year related work esperience.

Sec. 33.16.020. Provided for nomination by the Governor.

Sec. 33.16.030. Sets out criteria for qualification of board
members.

Sec. 33.16.040. Provides procedures for removal by Governor
of board members and appeal process.

Sec. 33.16.050. Allows $100/day compensation for Board members
plus travel and per diem expenses.

Sec. 33.16.060. Sets out minimum of 4 meetings per year of
the board.

Sec. 33.16.070. Authorizes board to issue subpeona.

Sec. 33.16.080. Describes scope of responsibilities of board
including records, standards, recommendations to legislature
and commissioner and presentation of annual operating
budget. The board shall adopt regulations under AS 44.62
which establish standards for parole eligibility to standards
of supervision.

Sec. 33.16.090. Provides for Executive Director and staff.

Sec. 33.J6.100. Establish eligibility guidelines for dis—
cretionary parole release of non presumptively sentenced
prisoners atd provided that prisoners released with good
time deductions be considered on parole until the end of
the period of original sentence.

Sec. 33.16.110. Provides for Tfixing eligibility for discretionary
paro?* at the time of sentencing when period of imprisonment
is over one year and at least 1/3 of term 1is served.

Sec. 33.16.120. Secs out broad criteria for paroling prisoners.

Sec. 33.16.130. Lists various sources of information for det—
ermining suitability, Including) 1, presentence report,
2, sentencing reconsacndatlons, 3. history at facility,
4. correctional personnel reconnendatlona, 5. criminal
history, 6 . physical and mental examination.

Sec. 33.16.140. Established prisoner®s right to interview with
a member of board, materials In pre-parole report he la
Intitled to see. may waive right to interview and receive
a written decision.
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33.16.150. Provides for order of parole.

33.16.160. Sets out parameters for conditions imposed
by parole board and right of parolee to request recon-—
sideration.

33.16.170. Provides for waiver of hearing.

33.16.180. Establishes confidentiality of pre-parole
reports.

33.16.190. Establishes right to appeal decisions of
board to superior court.

33.16.200. Assigns commissioner responsibilities in—
cluding investigations and records.

33.16.210. Commissioner may assign probation duties to
parole officers.

33.16.220. Sets out authority of DOC over paroless.
Provides for discharge of parole after 5 years unless
the board feels this is contra-indicated.

33.16.230. Allows for discretionary release after
2 years of parole.

33.16.240. Warrants.
33.16.250. Revocation procedures.

33.16.260. Basis for arrest on parole violation--warrant
exigent circumstances.

33.16.270. Allows parole officer to execute arrest.
33.16.280. Applicability.

33.16.290. Definitions.

Amended language AS 44.66.010(a)(3)

AS 33.20.040(a) Changed to say that persons released with
certificates of deduction for good conduct will be on
parole for that amount of time specified in the certificate.
AS 33.15. repealed
AS_33.16 enacted.

Allows for replacement of board members

7/1/81 effective date.



POSITION PAPER
HOUSE BILL 225

House BilJ 225 presents many positive changes to the current Parole Board
statute including:

a) Five year terms for Board members as roccnrnondod by the Ccnvnission an
Accreditation far Corrections and other professional organisations.

b) Statutorily sets the oenponsation of Board mortem at $100 per day
for eachday they are involved in carrying out Parole Board business.

c) Requires the Board to maintain standards for the release of offenders.
d) Requires the Board"s regulations to be promulgated pursuant tc the
Alaska Administrative Code, making the regulations more aocoossablo
to the public.

e) Defines statutorily the bases for the appeal of Board decisions.

f) Sets standards for the imposition of any condition of ntlaaso and
allows the offender to appeal of a.iy condition imposed.

g) Allows the Board to discharge parolees from parole after two years
of miporvision cutting down the parole officers” workloads and

luniting the intrusion of the State into the lives of offenders. It
requires the offender bo discharged after 5 years unless good cause
is shown.

0

h) Pro/idcs clarification of definitions and of the mandatary release
statutes.

i) Establishes statutorily the bases for the raraal of Parols Board
numbers.

Ihe changes listed in sections at _.lirough g) above are mpportol by the
Commission an Accreditation for Corrections, the Alaska Correction*
Masterplon consultants and other profcHsion.il corrections organizations.
Those aro the wnc provisions that were incluloJ in 110 963 by tho
Alaska House of Representatives in i960. This bill 4mm an oaceliisit
job of balancing tho intermits of the offoniurs ami of tho public. Tho
costs of implementing thin bill aro nojligiblo. It allows tho Parole
Board to continue ait its functions in a mnrur that current research
shows has been very aquitablo and )ust.



c

CcoO

75

.p «

o)

15

POSITION PAPER
HOUSE BILL 225

The Department of Law is currently drafting a bill that would abolish
the Parole Board. Wo are taking no position an this bill.

Roocnnendad Date
fiuu HT Trivetto
Dtecutive Director

Ruoow.uadud A \p('l_'l\m ’ ¢
Coarlss P. Capfeol Dio-am

Irector

Division of Corrections

Approved by

an k% L6t rrtc A r
Jmlssionur

8 rtnn gf Health
and Social Services
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« THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

JISCAL >QTE

RE9UEST . .
Rill/Resolution No Itousc Bin No. 225

Title An Act relating to parole of of frndrrs fc wmtinuing existanco of the Board of Parole
Requested bv Date

FISCAL DETAIL

Agency Affected UMM 1th and Social Services

Program Category Affected Qffondrr CaifltkK-m.nU Hofornnttry) nnd Stperyision

BRU, Program, or Subprogram) s> Affected Adult ConflncmaU: Probation fc Oonrnmitv Unr.nurt

(Note: If more than one budget component is affected, separate linc*item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
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THE LEGISLATURE OF Till STATE OF ALASKA
twelfth legislature

FISCAL 1VOTL

.  REQUEST
Bill/Resolution No. Itou3e dill 225 n
Title An Act Relating to iarolG of Offenders: Continuing the Existence of tho hoard
Requested bv Representative Martin Date February 25, 1961

Il. FISCAL DETAIL
Agency Affected Department of Health and Social Services
Program Category Affected Justice
BRU, Program, or Subprogram”) Affected Parole Board
(Note: If more than one budget component is aflLcted, separate linc-itcm amounts and funding lor each
component in the at: Jysis section.)
EXPENDITURES (Thousands of Dollars)

1 FY 81 ITT 02 EY 83 *Y 04 FY 35 FY 86

100 PEKSUNAL SERVICES -0- -0- _ -0-_ -0- ro-o- -0-
200 TRAVEL -0- 5.5 5.9 6.4 6.9 7.5
300 CONTRACTUAL -0- 2.4 . -0- 2.8 -0- 3.2
400 COMMODITIES
300 EOUIPMENT
600 LAND A STRUCTURES
700 GRANTS CLAiyS. ETC
000  CTIMPUCATION <y- 3 .X 23,8_ 23.8 2S.H 23.6

TOTAL -0- 31.7 29.7 33.0 30.7 34.5

FUNDING  (Thousands of Dollars*

GENERAL FUND -0- 31 7 29.7 33.0 30.7 34.5
ELDERAI, |1 UNDS
OTHER iSpcvify | und Svuked

POSITIONS
LULL fIMt -8- -8- -8- Ev ) —g; -0-
PARI MMI Y- -0- -0- : -0-
JLMIVKAKL -0- -0- -0- -ft- -0-

Il ANALYSIS (See Fiscal Note Preparation Instructions. Section IlI*

IV. DAU - K4ra* i *ex rR1 PARI D RY —
AtIM Y
(:Ij(al * goiatisc | usance PIRIM _ JO'liH !
. Gart and Uaiaa* ment - y />
Plimr Spun** oSl lifHUItN Named) NIB Approval gate vy /™

13-011 iRes 12/BO)
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Section .020 & .030, Nomination/Selection of Members

Budget one trip to Anchorage, Fairbanks, Bethel, None, Kenai, Ketchikan,
and Sitka to meet with organizations to recruit for Board manbers and to
administer member assessment. One additional day trip to one location to
do final interviews and train on member responsibilities.

Travel 3.8

Section .050, Campsensatico

a) Reading reports - assume 22S cases/year X 3/4 hours per file *
23 "member days"
Guess 23 X 5 members X $100 m 11.5

b) Fhone log shows average of 30 calls/quarter to the office X 4 quarters
120 calls/year for hindlinfj appeals, requests for special hearings,
setting mandatory release conditions, etc.
120 calls X $120 - 12.0

Can*raisation Total 23.5

Section .080, Responsibilities

a) Costs to rent mooting rums, advertise, professional recording of
hearings, to establish regulations in the Alaska Atkninistrative Code.

Contractual 2.4
b) Travel coots for tececutivc Director and Chilmm to conduct 1 day
hearinja in Anchorage, Fairbanks, and Junoau.

Travel 1.7
c) Ctnjraisaticn for Chiimm 1 days at $100.
.3
Suction .080Tbtal 4.4
Ass”~H'tions
1. Travel will Incmiul’ at a r«.te of 81 J*or year.

2. Contractual wiki increase at a rat) of 81 |«r y»>u, but Iworui}# to
modify rajulaliono will bs Icld only once every tw> years.
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ARTICLE 1. ELIGIBILITY FOR PAROLE

Section

5. Eligibility Generally

10. Exception to General Eligibility

15. Group A Eligibility

20. Group B Eligibility

25. Group C Eligibility

30. Effect of Prior Service on Eligibility
35. Effect of Good Time on Eligibility

40. Concurrent Sentences

45. Consecutive Sentences

50. Calculation of Eligibility

55. Written Notification of Eligibility Date
60. Appeal of Eligibility Date

65. Final Determination indisputed <cases

005. ELIGIBILITY GENERALLY. A sentenced state prisoner
other than one sentenced under AS 12.55.086 (b) serving a
minimum term of at least 181 days, or six months, and who meets
the requirements of this chapter, 1is eligible to be considered
for release on discretionary parole by the Board.

Authority: 33.15.080
33.15.180
33.15.230
33.15.240
12.55.086
12.55.125

010. EXCEPTION TO GENERAL ELIGIBILITY. A prisoner
sentenced 1in accordance with AS 12.55.086(b), to a period of
incarceration as a condition of a suspended imposition of
sentence is not eligible for discretionary parole unless he has
been sentenced to a term in excess of one year of imprisonment.

Authority: 12.55.086

015. GROUP A ELIGIBILITY. IT the sentenced prisoner”"s
offense was committed prior to May 16, 1974, he 1is eligible for
discretionary parole at anytime unless the sentencing judge
required the sentenced prisoner to serve a period of imprisonment
before he 1is eligible for parole, in which case the prisoner is
not eligible until that period has been served.

Authority: 33.15.180
33.15.230
33.15.240



020. GROUP B ELIGIBILITY. If the sentenced prisoner”s
offense was committed after May 15, 1974, but before January 1,
1980, he is eligible for discretionary parole as set forth in
this section.

() The sentenced prisoner will generally be eligible for
discretionary parole after serving one-third of the period of
imprisonment.

(b) However, the sentencing judge may require the sentenced
prisoner to serve more than the mandatory “ne-third period of
imprisonment before he is eligible for discretionary parole, in
which case the prisoner is not eligible until that additional
period has been served.

(¢) A prisoner sentenced to a term of life under this section
is not eligible for discretionary parole until he has served at
least 15 years of imprisonment. The sentencing judge may require
the sentenced prisoner to serve more than 15 years before he is
eligible for discretionary parole, in which case the prisoner is
not eligible until the additional period has been served.

Authority: 33.15.080
33.15.180
33.15.230
33.15.240
12.55.086

025. GROUP C ELIGIBILITY. A sentenced prisoner whose
offense is committed after December 31, 1979, is eligible for
discretionary parole as follows.

(@) A prisoner sentenced for 1st degree murder is not
eligible for discretionary parole until he has served a minimum
of 20 years of imprisonment, or one-third of his period of
imprisonment, whichever 1is greater.

() A prisoner sentenced for 2nd degree murder or
kidnapping is not eligible for discretionary parole until he has
served a minimum of five years of Imprisonment, or one-third of
his period of 1imprisonsient, whichever 1is greater.

(c) A prisoner sentenced in accordance with AS 12.55.125(c),
AS 12.55.125(d), or AS 12.55.125(e), or of the crime of swr.slaughter,
is eligible for discretionary parole after serving one*third of the
period of imprisonment, unless the sentencing court specified a
longer period of eligibility in the judgmnt and commitment, in
which case the prisoner is not eligible until that additional
period has been served.

1-2



(d) A prisoner sentenced under AS 12.55.135 is eligible for
discretionary parole as outlined in Sections 05, 10, 15, and 20.

(e) A prisoner convicted and sentenced in accordance with
AS 12.55.125(c) (1), (c)(2), (c)(3), (d)(1), (@d)(2), (e)(1), (e)(2),
is not eligible to be considered for discretionary parole by the
Board.

() A prisoner sentenced in accordance with the provisions of
AS 12.55.175 is eligible for discretionary parole as set Tforth in
Sections 05, 10, 020(a) and (b).

Authority! 33.15.080
33.15.180
33.15.230
33.15.240
12.55.086
12.55.125
12.55.175

030. EFFECT OF PRIOR SERVICE ON ELIGIBILITY. Time spont
custody prior to sentencing in connection with the offense for
which the prisoner is applying for parole, 1is counted as part of
the period of imprisonment in calculating the discretionary parole
eligibility date.

Authority! 11.05.040
33.15.080

035. EFFECT OF GOOD TIME ON ELIGIBILITY. The remissions of
sentences set forth in AS 33.20.010 and AS 33.20.020 do not reduce
the minimum period of imprisonment to be served beforo the prisoner
is eligible for discretionary parole.

Authority! 33.15.080
33.15.100

04C. CONCURRENT SENTENCES. Generally when determining die*
cretionary parole eligibility on concurrent sentences, eligibility
will be computed on each sentence to insure proper credit is given
for prior service on each conviction. The prisoner is eligible
for discretionary parole release when he has reached eligibility
on all sentences. The most distant eligibility date will be
designated as the official discretionary parole eligibility date.

Authority! 11.05.040
33.15.100

in



045. CONSECUTIVE SENTENCES. Generally, when determining
discretionary parole eligibility on consecutive sentences, eligi—
bility will be computed on each sentence and the aggregate of the
individual eligibilities becomes the official parole eligibility
date. Because of the many differing parole eligibility laws,
unusual cases which require computation under more than one section
of this article will be reviewed by the Board staff at the request
of the parole applicant or the division of corrections.

Authority: 11.05.050
33.15.100

050. CALCULATION OF ELIGIBILITY DA.E. Within 60 days after
the date of sentence, the division of corrections shall calculate
the parole eligibility date of each prisoner eligible for dis—
cretionary parole in accordance with Sections 05-45.

Authority: 33.15.100
33.15.150
33.15.230

055. WRITTEN NOTIFICATION OF ELIGIBILITY DATE. Written
notification of the eligibility date shall be transmitted to the
sentenced prisoner and to the Board office once it Is calculated.

Authority: 33.15.100
33.15.150
33.15.230

060. APPEAL OF ELIGIBILITY DATE. If tho sentenced prisoner
disagrees with the parole eligibility date calculated 1in accord—
ance with Section 50, he shall immediately notify the Board office
in writing of hie disagreement and his reasons for believing the
calculation 1in error.

Authority: 33.15.100



ARTICLE 2. ATTENDANCE AT PAROLE BOARD
ADJUDICATORY HEARINGS

Section

70. Closed Generally

75. Persons Allowed at Hearings

80. Attendance by Other Government Employees
85. Witnesses at Hearings

070. CLOSED GENERALLY. Except as specifically provided in
this chapter. Parole Board hearings are closed to the public. Any
person, group or agency may submit written information to the
Board for consideration.

Authority: 33.15.100
44.62.310

075. PERSONS ALLOWED AT HEARINGS. () The members and staff
of the Board, the prisoner/parolee, attorneys for the prisoner/
parolee or for the State, and the division of corrections employee(s)
responsible for thecate, may attend Board hearings.

(b) Witnesses called on behalf of the State or on behalf of
the parolee may be present to present testimony and answer questions
at revocation and rescission hearings.

Authority: 33.15.100
33.15.140
42.62.310

080. ATTENDANCE BY OTHER GOVERNMENT EMPLOYEES. Upon request
the Board may allow other government employees or other persons
having a legitimate interest in a Board hearing, to attend a
hearing. A r jJuestto attend a hearing must be sude in advance of
the hearing to the Board representative in charge ofthe hearing.
The decision to permit attendance is discretionary with the Board.
The wishes of the prisoner/parolee will be considered in ".he
decision to allow any observers at a meeting.

Authority: 33.15.100
33.15.140
44.62.310
085. WITNESSES AT HEARING. (@) Any interested individual or
official may prc* ide information regarding any person involved in
the parole process. Such Information must be provided in writing
to the Board.
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(b) Parole Release Hearings: The Board discourages the
physical appearance o0." witnesses at parox- release hearings, and
instead prefers to have any relevant testimony reduced to writing.
In unusual circumstances, 1if a prior request is made, the Board
may permit the appearance of a witness at a parole release hearing.
Unless exigencies make it impossible, the Board requires the
witness to have his comments available in written form also.

(c) Revocation & Rescission Hearings: The Parole Board
permits the attendance of witnesses at revocation and rescission
hearings, and witnesses may be made available by any of the parties
to revocation and rescission hearings.

(d) One Witness Present: Only one witness at a time will be
permitted to be present and give testimony at a hearing.

Authority: 33.15.100
33.15.140



ARTICLE 3. PAROLE PROGRESS REPORTS

Section

90. Definition

95. Requirement for Report

100. Prescribed Forms and Format

105. Attachments to Report

110. Disclosure of Report

115. Responsibility for Completing Reports

090. DEFINITION. In this chapter "parole progress report"”
means the reports prepared the Board when a prisoner applies for
discretionary parole, and includes the information included in the
reports referred to as "pre-parole reports"™ in AS 33.15.140.

Authority* 33.15.140

095. REQUIREMENT FOR REPORT. A parole progress report must
be completedand reviewed 1inall cases when a prisoner 1is be~ng
considered fordiscretionary parole by theBoard.

Authority: 33.15.140
33.15.150

103. PRESCRIBED FORMp AND FORMAT. A parole progress report
will be completed on each discretionary parole applicant on the
forms provided by the Board following t.e format established by
the Board.

Authority: 33.15.150
33.15.230

105. ATTACHMENTS TO REPORT. The following information shall
bo attached to the parole progress report.

(@ All judgments and commitments.
() Presen”ence report.

(c) Psychiatric, psychological, or other mental health
reports.

Id) Parole application.

(e) Parole guidelines matrix information
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<f£) Any letters received by the divis'm of Corrections
pertinent to the applicant®s request for parole.

Authority: 11.35.134
33.15.060
33.15.150
33.15.230

110. DISCLOSURE OF REPORT. The parole progress report

is confidential and may not be disclosed to anyone without the
writtern permission of the Board.

Authority: 33.15.100
33.15.140

115. RESPONSIBILITY FOR COMPLETING REPORTS. Parole

progress reports will be completed by staff of the division
of corrections.

Authority: 33.15.100
33.15.150



ARTICLE 4. DISCRETIONARY PAROLE k LEASE HEARINGS

Section

120. Frequency and Locations

125. Notification of Hearing Dates

130. Dispositions Available to the Board

135. Applicant®s Responsibilities

140. Applicant®s Procedural Opportunities

145. Division of Corrections®™ Responsibilities

150. Parole Board Responsibilities/Procedural Opportunities
155. Decision by the Board

120. FREQUENC®** AND LOCATIOi.3. (3 The Parole Board will
conduct discretionaly parole release hearings at least four times
annually in the geographic areas of Juneau, Fairbanks and Anchorage.

(b) Prisoners located in Alaska correctional Tfacilities
outside the geographic areas of Juneau, Fairbanks and Anchorage
will be transported to suitable facilities in those regions
for parole release hearings.

(c) A Board representative will travel to contract facilities
located outside the State of Alaska twice annually and conduct
parole interviews with sentenced prisoners eligible for parole.

Authority: 33.15.100

125. NOTIFICATION OF HEARINGS DATES. () The Board will
establish the tentative dates of the next Board hearings as soon
as possible after the completion of the previous hearings.

(b) Upon the stabllshment of th~ tentative Parole Board
dates, the Boa"d will notify the state corrections!l facilities in
which the hearings are scheduled and will notify affected contract
facilities.

(c) A copy of this notification of schedule will be made
available to each person applv®ng for parole under "action 135, and
the schedule will serve as no fication that the Beard will be
considering his case.

(d) The division of corrections must provide the Board with a
lis* of all prisoners who aro scheduled to have their case
considered by the Board and a list of all prisoners who are eligible
but have waived their appearance, no later than three weeks before

the scheduled Board hearings.



(e) The Board may modify any of the hearing dates established
under subsection (a), and the Board will notify the division of
corrections and any affected contract facility of any changes as
soon as possible.

Authority: 33.15.100

130. DISPOSITIONS AVAILABLE TO THE BOARD. At a discretionary
parole relehwo hearing, any one of the following decisions may be
made by the Board.

() The Board may, 1in its discretion, parole an applicant to
an approved plan under Sections 225 and 230, which may include
parole within :he State of Alaska, parole to any jurisdiction under
the interstate compact on parolees, or parole to a detainer from
any recognized jurisdiction.

(b) The Board may continue the case for review at any subsequent
Board hearing.

(c) The Board may deny the application for discretionary parole
and require the prisoner serve the remainder of his sent ?nce without
further review of his application.

Authority: 33.15.100
33.15.120
33.15.190

135.  APPLICANT: RESPONSIBILITIES. () The applicant shall
provide the apprnoriate division of corrections staff with all
information requested for inclusion in the parole progress report.

(b) The applicant shall fully, completely, and truthfully fill
out a parole application. The completed application must be received
a minimum of four weeks before the next tentatively scheduled Board
hearings in order for the case to be considered at that meeting. If
the Board has previously reviewed the prisoner®"s application, he needs
to fill out only the part of the application dealing with release
plan and potential problems if released, unless he wishes to change
any other information in his initial application.

(c) The applicant shall obtain and provide the division of
corrections staff with written documentation of his parole release
plan. This should Include, but is not limited to, employment
verification, jJob training verification, educational plan verification,
housl 7 verficatlon, and other letters of reference relevant to an
applicant®s plan. An applicant expecting to return to a small
community whc-"e no parole officer is located should obtain documen—
tation from the community®s governing body of its willingness to
receive tne applicant in the community.



(d) The applicant shall be prepared to discuss any topic that
could reasonably relate to his present offense, prior record, release
plan, or possible problem areas if released on parole. These topics
include, but are not limited to, present offense, prior criminal
behavior, family situation, possible emotional problems, employment
or training plans, institutional record, alcohol and drug use,
relationships with other people, Tfinancial solvency, and release plans.

(e) The applicant shall also be prepared to discuss possible
conditions of parole if he should be released a id how those might
relate to his adjustment in the community.

Authority: 33.15.100

140. APPLICANTS® PROCEDURAL OPPORTUNITIES. (a) Discretionary
parole release hearings are nonadversary hearings and applicants are
not entitled to legal representation, confrontation or cross ex-—
amination of witnesses or material. The applicant has no right to
present witnesses at discretionary parole release hearings, and the
appearance of witnesses 1is discretionary by the Board.

(b) The applicant shall present any written material relevant
to his case, situation, or proposed release plans. This written
material should be supplied to the appropriate division of correc—
tions staff in Alaska correctional facilities for presentation to
the Board. This material should be sent to the board office or
given to a Board representative interviewing the prisoner by those
applicants 1in contract facilities.

©) The applicantmust be interviewed by at least one member
of the Board and maj make any verbal statement he wishes regarding
his ease, situation, orrelease plan.

(d) The applicantmay waive his right toan interview by a
Board member.

() The applicant may waive the Board®"s consideration of his
case entirely by signing the appropriate form adopted by the Board,
and with the concurranee of the Board.

(f) The applicnt®s access to any material considered by the
Board originating from any source other than material prepared at
the direction of the Board specifically, must be obtained from the
originating source. This includes, but is not limited to, pre—
sentence investigation reports, psychological reports, other mental
health reports, police reports, sentencing transcript, judgments
and commitments, disciplinary reports, classification roports, other
investigative reports, and material from the prisoner®s institutional
file. The applicant has no general right of access to material con—

sidered by the Board.



(@) The applicant may move for reconsideration of a decision to
continue his case or deny him further parole consideration in accord-
nce with Sections 160-165 of these regulations.

(h) The applicant after having his case continued orhaving
parole denied, may request a special hearing under the guidelines
established by the Board in Sections 300-305 of these regulations.

(i) The applicant may be represented by an attorney at a
discretionary parole release hearing. The responsibility for
obtaining such representation lies entirely with the applicant, and
neither the Board nor the division of corrections nor the staff of
any contract facility have any responsibility for arranging or
assuring the presence of legal representation.

(J) Witnesses for the applicant may appear before the Board
pursuant to Section 085. A witness appearing on behalfof an
applicant should be aware that his presence at the hearing makes
him available for questioning regarding his relationship with the
applicant and regarding any other area of concern as itmight relate
to the applicant and his possible release on parole.

(3) The applicant shall submit documentaryverification of all
facets of his release plan to the Board.

Authority: 33.15.100
33 15.140

145. DIVISION OF CORRECTIONS®" RESPONSIBILITIES. (@ Tlie
division of corrections muBt supply prisoners with parole applications
furnished by the Boarc..

(b) The division of corrections staff shall advise prisoners
of uhe availability of the Board"s regulations and of the criteria
under Section 150 utilized by the Board in making discretionary
parole case decisions.

(c) The division must solicit comments from the district at" >rney
and sentencing judqge and provide these comments to the Boarl on each
caso presented.

(d) The division must provide the Board in a timely manner
with a comprehensive parolo progress report as outlined in the
instructions from the Board.

() The division may not disclose the parole progress report
to anyone without the specific written permission of the Alaska
Joard of Parole.



(f) The division must make the applicant®s entire fi-e avail —
able for review at the release hearing.

() The division must distribute paperwork to the applicant
from the Board as directed.

(h) The division must provide the Board with a current psy-—
chiatric examination on any applicant convicted of Lewd or Lascivious
Acts Toward Children pursuant to AS 11.15.134.

Authority: 11.15.134
12.55.075
33.15.060
33.15.100
33.15.140
33.15.150
33.15.230

150. PAROLE BOARD RESPONSIBILITIES AND PROCEDURAL
OPPORTUNITIES. (@) The Board may use any of the following
information that it considers to be trustworthy in arriving at a
case decision. The Board shall determine the creditability and
the weight of the information:

(1) Presentence report;
(2) All attachments to the presentence report;

(3) The transcript prepared at the sentencing
hearing and any information testified to by an- party at
sentencing;

(4) Other documents or testimony presented at the
sentencing hearing;

(5) Psychiatric, psychological, and other mental
health reports;

(6) Relevant information made available to the Board
from the trial or during any other part of the legal proceedings
leading to the conviction in the present offense(s);

) Information relating to the applicant®s previous
or subsequent delinquency or criminal experience, including
juvenile record;

(8) Information relating to the applicant®s previous
violations of laws, ordinances, or orders; verified information
regarding other crimes, and information regarding other c~ti-
social or violent behavior;



©)) Information relating to the social background,
capabilities, lifestyle, and mental and physical health of the
applicant;

(10) Information regarding the applicant®s behavior in
the community if released on bail, bond or own recognizance
pending trial, sentencing or appeal;

(11) Recommendations of the sentencing court and the
district attorney"s office;

(12) Information regarding the behavior of the applicant
since incarcerated;

(13) The release plan of the applicant;

(14) Information from t-->sfc persons the applicant plans
on living with, their feelings v/ards the applicant, the applicant®s
financial solvency, residence, <-..d the community and environment to
which he 1is requesting parole;

(15) All references and recommendations submitted to the
Board regarding the app®icant either recommending or protesting
the applicant®"s release to parole supervision;

(16) Police reports considered relevant by the Board;

(17) Information which the Board thinks might reason ibly
relate to the success or failure or parole if the applicant was
released from custody. This includes the attitude of the community
toward the applicant and his assessed ability as viewed by the Board
to adjust to any given release plan presented; and

(18) Any other information the Board feels would be help—
ful in making the most informed decision possible in a given case.

(b) The Board must preserve allwritten material made
availablo to it and utilized by it inarriving at a decision 1in the

case.

(c) When considering an application for parole, the Board may
consider any of the following factors, determining the interrela—
tionships and priorities and weights to be given each factor, in
determining whether or not to releasethe prisoner on parole:

(1) The applicant®"s readiness and willingness to face
his obligations in the community and to undertake normal respon—
sibilities;



(2) The current circumstances of the applicant"s Tfamily,
how the family views the applicant, and its interest and readiness
to accept him back as part of the family, and its supportiveness to
his release?

(3 The circumstances regarding the proposed residence,
including the home, neighborhood and the community in which the
applicant will reside;

(4) The employment history, including vocational and
acedemic skills and training learned while incarcerated Also
previous training, job experiences including military work where
appropriate in determining the applicant®s employability;

(5) The availability of community and family resources
to assist the applicant if he is released on parole;

(6) Other important factors regarding the applicant®s
release plan;

(7) The institutional conduct of the applicant such as
the adjustment to c,ioup living, involvement in institutional programs,
performance within the assigned institutional area, relationship to
the institutional staff, overall behavior during the period of in—
carceration and how this might relate to the applicant®s adjustment
in the community.

(8) Whether or not there 1is any information indicating
the applicant has ever used or abused any drugs or alcoholic
beverages, the extent of the use or abuse of these, and relationship
to the applicant®s behavior, criminal behavior, and current offense(s).
Previous involvement 1in any treatment programs and applicant®s sub—
sequent behavior after release fronm su.h treatment;

(9) Relevant information from the sentencing judgeand
the district attorney"s office;

(10) Previous pr~oation or parole experiences, behavior
when out of custody on bail, bond or own recognizancerelease, and
the recency of these experiences;

(11) The applicant®s willingness to discuss all
information the Board considers relevant in making a responsible
decision, the applicant™s willingness to accept responsibility
for his criminal activity, remorse expressed, and the applicant’s
truthfulness with the Board when presenting information in any fornm;



(12) Noticeable changes 1in the applicant, his behavior,
self concept, and his general attitude toward the offense, and his
understanding of causual factors and a need for change. Information
regarding the applicant®s lifestyle, productivity, any previous
assaultive behavior and any other antisocial acts in the community;

(13) The physical and emotional condition of the
applicant including written or verbal reports from psychiatrists,
psychologists, and related mental health persons;

(14) The applicant®s attitudes including behavior and
concernfor his fellow man, his readiness to return to society, and
how he views himself and the society he will return to if paroled;

(15) Any letters, petitions or other information from
concerned citizens or grouDs recommending the applicant be or not be
paroled, and the reasons for these recommendations;

(16) The applicant®s Ilingness to abide *y any standard
or special conditions of parole

(17) The relations! oetween the applicant™s crime,
length of sentence, backgrour nd the Board®"s handling of similarly-
situated sentenced prisoner he past;

(18) The relationship between the applicant"s crime, his
sentence, his background, and other similarly-situated sentenced
prisoners;

(19) Whether the applicant®s release at this time is
compatible with the welfare of society and whether it would depreciate
the seriousness of the offense, considering the amount of time served
by the applicant, tho length of his sentence, and other relevant
factors;

(20) The Board will consider all relevant factors involved
in the present offense based upon the information from all available
sources. The Board is not limited to considering the title of the
crime of conviction, but may consider any information it considers
reliable regarding the facts of the crime;

(21) The Board"s perception of the applicant®"s risk to
the community 1if released on parole;

(22) Any other factors wnich the Board determines to be
relevant 1in considering the prisoner®s application.



(d) The Board must provide the following information to the
parole applicant who is granted parole:

(1) A notice of board actior advising the applicant of
the earliest possible release date will be provided to the
applicant within ten calendar days after the Board®"<« decision;

(2) An informational copy of the order of parole listing
the conditions of parole imposed, within the same time limits;

(3) A copy of the order of parole containing the
conditions of parole and a parole expiration date upon his release
from imprisonment.

(e) ¢H) IT the applicant is not paroled, the Board must
provide the applicant with a notice of board action containing the
decision made by the Board. This notice will be provided to the

applicant within ten calendar days after the date of the Board"s
decision.

) Within 21 calendar days after the date of the
decision in the applicant®s case, tht: Board will inform the applicant
in summary, the specific reasons why parole was not granted. The

staff of the Board must take notes at the parole release hearing and
utilize the comments of the Board members to draft the correspondence
to the applicant.

() The deliberations of the Board members 1in arriving at the
decision outlined in Section 155 are confidential 2ind only the members
and Board staff are permitted to be in attendance. The vote of *e
individual Board member shall not be disclosed to any person and the
"hearing decision vote sheet"” 1is also confidential and shall not be
disclosed to any person.

Authority: 12.55.075
33.15.080
33.15 100
33.15.230
41.62.310

155. DECISION BY THE BOARD. (@) ITf a quorum of the Board
is present after the parole interview pursuant to Section 140, the
Board will make a decision. ITf a quorum is not preiient at that time,
a decision will be made when the substance of the interview together
with other material pursuant to Section 150 is reviewed by a quorum
of the Board.
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(b) Where an applicant asserts and/or if the Board feels any
information under consideration by it is significantly incorrect or
significantly incomplete, the Board may defer action on the appli—
cation to allow the Board or the division of corrections to obtain
additional information, or to permit the applicant to gather infor—
mation to support his claim.

(c) The Board may defer action when a criminal charge(s) is
pending against the applicant until the final disposition of the
charge is made.

(d) The Board is not required to ake any findings of fact or
conclusions of law regarding items in an applicant'3 file nor relate
them to the Board"s release criteria.

(e) A parole applicant may not relitigate issues determined
against him in other forums, 1including disciplinary committees,
adjustment committees, and in other administrative hearings, t'e
may not relitigate a conviction of a crime in a court of law.

) IT the Board members present at the hearing do not arrive
at a concensus of action in the case, and the number of affirmative
votes for any decision does not meet the requirement of AS 33.15.130(a),
the application 1is denied, and the case will be automatically
continued to the next regularly-scheduled quarterly Board hearing.

Authority: 33.15.100
33.15.130
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ARTICLE 5. RECONSIDERATION OF BOARD DECISIONS AT
DISCRETIONARY PAROLE RELEASE HEARINGS

Section

1G0. Grounds for Reconsideration at Discretionary Parole Release
Hearings

165. Applicant®s Responsibilities

170. Handling of Reconsideration By Board

160. GROUNDS FOR RECONSIDERATION AT DISCRETIONARY PAROLE
RELEASE HEARINGS. The Board will reconsider decisions from
discretionary parole release hearings only for the following reasons:

€)) The decision by the Board was not supported by the
reasons or facts stated by the Board, and reconsideration of the
case with the clarification or correction would likely lead to a

different decision by the Board if reconsidered, in the opinion of
the Board;

ib) The decision wa3 oased upon incorrect or faulty information
that would likely 1lead to a different decision by the Board if
reconsidered, in the opinion of the Board;

(c) The Board did not follow its prescribed procedures 1in
making its decision and following the prescribed procedures would
likely lead to a different decision by the Board if reconsidered,
in the opinion of the Board;

(d) There was significant information not available to the
applicant through no fault of his ownat the time of the hearing
that would likely lead to a different decision by the Board if
reconsidered, in the opinion of the Board.

Authority: 33.15.100

165. APPLICANT®S RESPONSIBILITIES. Any applicant who wishes
to have the loard reconsider its decision to not release him on
parole must advise the Board of his intent and reasons for his
request as follows:

¢H) The notice of request for reconsideration must be mailed
on the forms provided to the Board office within 15 calendar days of
the date of the letter required under Section 150(e)(2). Tho
reasons for the request shall be included on the form along with the
supporting information, and additional material may be attached to
the form if considered relevant by the applicant;



2 Requests will not be processed if the proper forms
provided by the Board are Wt utilized unless such forms are not
available to the applicant. In such cases, the applicant must still
notify the Board office within the 15 calendar day time limit
specified in subsection (1).

Authority: 33.15.100

170. HANDLING OF REQUESTS BY BOARD. (a) Requests for
reconsideration will be handled by a Board member not a party to the
original decision being reconsidered if possible. If all voting
Board members were a party to the original decision or a non voting
member 1is not available to review the use, then the appeal will
normally be considered by the chairman or vice-chairman.

(b) The Board member reviewing the case may grant a rehearing

of the case or to deny the request for reconsideration. Requests
granted will result in a new hearing by the Board at the next
regularly-scheduled hearing. The granting of a request for recon-—

sideration in no way assures that parole will be granted.

(c) The Board must arrive at a decision on the request within
21 calendar days after the receipt of the request.

(d) The burden of providing information for the request rest
solely with the applicant.

Authority: 33.15.100
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ARTICLE 6. CONDITIONS OF PAROLE

Section

175. Purpose of Conditions

130. Standard Conditions of Parole

105. Special Conditions of Parole

190. Search and Seizure Conditions

195. Parole Officer-Imposed Conditions

2C0. Modification of Board-Imposed Conditions of Parole

201.. Modification of Parole Officer-Imposed Conditions of Parole
21C Reasons for Modification

215. Conditions on Interstate Parolees

220. Delegation of Authority

175. PURPOSE OF CONDITIONS. () The conditions of p?~->le
serve a number of purposes:

(1) They serve to notify the parolee of what conduct he
must follow and what he is prohibited from doing it he is to remain
in the community on parole.

(2) The conditions also advise him in writing of laws
that have in the past been frequently violated by parolees, so that
he does not inadvertently violate laws.

(3) Parole conditions are also imposed requiring the
parolee to advise his parole officer of major changes 1in his life
so that any problems may be dealt with before a possible crisis
develops. The rules regarding keeping the parole officer advised of
the situation also aid in the protection ofthepublic byhelping
the parole officer monitor the parolee®s activities inthe community.

(b All parolees must follow the general conditions of parole
established. Other special conditions are imposed to aid in the
rehabilitation of the parolee or to protect the public. Special
conditions are <-eposed that reasonably relate to the parolee’s
offense, prior . :ord, and prior behavior.

Authority: 33.15.100
33.15.230

180. STANDARD :ONDITIONS OF PAROLE. The following are the
standard conditions of parole established by the Board, which may
be modified at any time during the period of parole by the Board*.



1. Immediately upon release, report in person to the parole
officer at , and receive further instructions regar—
ding reporting.

2. 1 will make 1leligent effort to maintain steady employment
and support legal dependents. I will not voluntarily change employ—
ment without receiving permission from my parole officer to do so;
if discharged or if employment at present job is terminated (tempor—
arily or permanently) for any cause whatsoever, | will notify my
parole officer or his designee within 48 hours. If I am involved in
an education or training program, I will continue active involvement
in the program unless | receive permission of my parole officer to
quit.

3. I will report to my parole officer at least monthly in the
manner prescribed by him. I will follow any other reporting instru—
ctions established by my parole officer.

4. I will obey all state, federal and local laws, ordinances,
and orders.

5. I will obtain permission from my parole officer before
changing residence. Remaining away from my residence for 24 hours
or more or sleeping elsewhere constitutes a change in residence for
the purpose of this condition. I will notify my parole officer at
once of an intended change of address and the reasons | expect to
move.

6. | will obtain the prior written permission of my parole
officer in the form of an interstate travel agreement before leaving
the State of Alaska. Failure to abide by the conditions of that
aggreement is a violation of my order of parole.

7. I will not own, possess, have in my custody, handle, purchase
or transport any kind of firearm without the prior written permission
of the Alaska Board of Parole. I understand the federal law prohibits
me Ffrom having any kind of contact specified above with firearms. |
may not carry any deadly weapon concealed on my person except a pocket
knife with a 3" or smaller blade. Carrying any other weapon concealed
such as a hunting knife, axe, club, explosives, etc. 1is a violation of
my order of parole. I will contact the Parole Board if | have any
questions about the use of firearms or weapons.

8. I will not use, possess, handle, purchase, give or administer
any narcotic, hallucenogenic, stimulant, depressant, amphetamine, bar-
bituate, or prescription drug not specifically prescribed by a
licensed physician.

9. I will report to m* parole officer, no later than the next
working day, any contact with law enforcement officers that involves
arrest or interrogation for any crime or suspected crinme.
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10. I will not enter into any agieement or other arrangement with
any law enforcement agency which will place me in the position of
violating any law or any condition of my parole.

11. 1 will obey any special instructions, rules or orders given
to me by the board or my parole officer.

Authority: 33.15.100
33.15.190
33.15.230

185. SPECIAL CONDITIONS OF PAROLE. The Board may impose any
of the following special conditions of parole established by the
Board. This list is not inclusive of all conditions the Board might
impose, and the Board reserves the right to impose any reasonable
condition at any time during the period of parole:

1. 1 will report to the supervising parole officer"s office
the next working day after the arrival in the state in which 1 am
being supervised.

2. I understand that 1 am obligated to abide by the conditions
of parole established by the Alaska Board of Parole, as conditions
of the state where | will be supervised on parole. I understand

the interstate supervising parole officer may set up any additional
conditions he finds necessary; 1if this is done, informational

copies will be sent to the Alaska Division of Corrections and the
Alaska Board of Parole. My interstate supervising officer has the
authority to change any of the conditions set by his state, but

only the Alaska Board of Parole has the authority to haveany con—
ditions changed on the Alaska Board of Parole order.

3. I will not leave the 9tate where | am being supervised
without prior written permission of my supervising paroleofficer,
including an interstate travel permit.

4. I will receive permission of my parole officer before |
enter into any contracts, open or utilize a bank checking account,
borrow any money or gc into debt, apply for or use any credit cards,
purchase an automobile, truck, snow machine, motorcyle, motorhome,
trailer, house or property. I will advise my parole officer of any
debts 1 currently owe. I will pay all bills when due, maintain all
credit accounts current, and keep my parole officer advised of my
financial condition and of any financial problems.



5. I will not open, maintain or utilize a checking account. |
will not at any time have in my possession any checks, except payroll
or business checks payable to me as the first party. I will not fill
out any portion of any check except to endorse my name to a payroll
or business check made payable to me.

6. 1 will consult with my parole officer before entering into an
agreement to marry or marrying.

7. I will participate in mental health, psychiatric, psycholo—
gical, or other counseling programming approved by my parole officer
as directed by the Parole Board or my parole officer. I will continue
active participation and attendance in any such programming determined
appropriate by my parole officer, to his satisfaction. I will obtain
the prior written permission of the parole officer before voluntarily
discontinuing any programming established. If 1 am discharged or if
this programming is terminated (temporarily or permanently) for any
reason | will notify my parole officer or his designee within 48 hours.
I agree to permit my parole officer access to any information obtained
by these program personnel, 1including my attendance.

8. I will participate in approved alcohol/drug programming as
directed by the Parole Board or my parole officer. I will continue
active participation and attendance in any such programming determined
appropriate by my parole officer to his satisfaction. I will obtain
the prior written permission of the parole officer before voluntarily
discontinuing any programming established. If discharged or 1if this
programming 1is te rainated (temporarily or permanently) for any reason
I will notify my parole officer or hi3 designee within 48 hours. |
agree to permit my parole officer access to any information obtained
by these program personnel, 1including my attendance, and 1 will sign
an approved criminal justice referral consent to release information
to my parole officer.

9. I will notify my parole officer within 48 hours of the use of
any drugs prescribed by a licensed physician.

10. 1 will not at any time h*"e on my person, or 1in my residence
or in my car any paraphernalia normally associated with the illicit
use or abuse of drugs. This includes but 1is not limited to: syringes,

injecting needles, cooking spoons, hash pipes, cocaine spoons or
weighing scales and substances used for cutting down, packaging or
diluting drugs.

11. 1 will not consume or have in my possession at any time any
alcoholic beverages. I will not enter any establishment whose primary
business is the dispensing of alcoholic beverages; this includes liquor
stores, bi rs, pubs, taverns, night clubs. I will notify my parole
officer within 48 hours of the use of any prescription or counter drugs
containing alcohol.



12. 1 will not at any time allow alcoholic beverages to be brought

into my residence or to be carried in any motor vehicle that 1 am
driving.
13. Upon request by or at the direction of a parole officer at any

reasonable time, | will submit to a search of my person, personal
property, my residence or any vehicle under which 1 .ave control,
for the presence of dangerous weapons, knives or firearms. This
search of my person may consist only of a pat down or frisk search
to determine the presence of weapons, unless the searching officer
reasonably believes that I have a weapon concealed on my person
which is not detectable by a pat down or frisk search.

14_. Upon request by or at the direction of a parole off"cer at
any time, | will submit to a soarch of my person, my personal
property, my residence or any vihicle under which | have control,
for the presence of narcotic, h.illucenogenic, stimulant, depressant,
amphetamine, barbiturate or other drugs or drug paraphernalia.

15. Upon request by or at the direction of a parole officer at
any reasonable time, 1 will submit to a search of my person, my personil
property, my residence or any vehicle under which | have control for
the presence of alcoholic beverages. This search of my person is
limited to a pat down or frisk search.

16. Upon request by or it the direction of a parole officer at
any reasonable time, 1 will submit to a search of my person, my personal
property, my residence or any vehicle under which I have control,
for the presence of property that may be stolen. A search of my
person w.11 normally be limited to a pat down or frisk search
unle.s the searching officer reasonably believes that ther»r is
stolen property on my person which is not detectable by a pat down
or frisk search.

17. 1 will submit to testing at any reaonable time upon request
by or at the direction of a parole officer or peace officer to deter—
mine whether or not 1 have used any narcotic stimulant, depressant,
amphetamine, barbiturate or prescription drug. This testing includes,
but 1is not limited to, blood test, br”~athalizer, urinalysis. 1
understand that if any of those tests show that 1 have ingested drugs
not specifically prescribed by a licensed physician, my parole may
be revoked. I will submit to testing as set forth in this condition
if requostod to do so by a law enforcement officer who has contactod
me in conjunction with a possibleOMVI, OWI, reckless driving,
negligent driving arrest or othervehicilar offense. Refusing to
cooperate when requested to submit to testing will constitute a
violation of my order of parole.
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18. 1Lwill subnmit to testing at any reasonable time upon request
by or atthe direction ofa parole officer cr peace officer to
determine whether or not 1 have used, alcoholic beverages. This test-ig
includes, but is not limited to, bluod test, breathalizer, urinalysi.i.

I understand that if any of these tests show that 1 have ingested
alcoholic beverages, my parole may be revoked. I will submit to

testing as set forth in this condition if requested to do so by a law
enforcement officer who has contacted me in conjunction with a possible
OMVI, DWI, reckless driving, negligent driving arrest or other vehicular
offense. Refusing to coopeiate when requested to submit to testing will
constitutea violation of my conditions of parole.

19. 1 will not under any circumstances, operate a motor vehicle. |
will not apply for a motor vehicle operator®s license witheut the prior
written permission of the Alaska Board of Parole. IT I am presently

licensed to operate any kind of motor vehicle, I will immediately
surrender this/these license(s) to my parole officer, who will forward
them to the issuing authority and advise the issuing authority why it is
being returned.

20. 1 will not operate a motor vehicle without Ffirst obtaining
liability insurance, and providing proof of this insurance to my paule
officer.

21. 1 will provide information to my parole officer about any motor
vehicle that | own, am buying, or operate. I will advise him >E the
make, model, year, color, and license number of these vehicles.

22 . 1L will receive permission from my parole officer before leaving
the area of the state to which my case is assigned. My parole officer

will advise me of the limits of the area to which 1 have been assignee.

23. I will not associate nor have any non-employment related
contact with a convicted felon, without the permission of the
Alaska Parole Board. This includes corresponding or visiting with

any person confined 1in a prison, penitentiary, correctional institution,
jail, halfway house, correctional work camp, work release center, etc.

I will notify my parole officer if | have any job-related or any other
contact with a felon.

24 . I will enroll in the TASC program immediately and remain in
the program unless and until written permission is granted by the
Alaska Parole Board. I will cooperate with TASC program personnel

and will sign the consent to release confidential information as a
criminal justice roferral.

Authority: 33.15.100
33.15.190
33.15.230



190. SEARCH AND SEIZURE CONDITIONS. The Board may 1impose
conditions regarding the search of a parolee or the seizure of his
property or property in his possession. The Board may 1impose such
conditions when the information considered by the Board indicates
the condition is necessary to adequately supervise the parolee.
Whenever this condition is imposed by the Board, a parole officer
may carry out searches if he has a reasonable belief that a parole
violation has occurred. In accordance with such conditions imposed,
a parole officer may order, Urect, or himself conduct a lawful
search at reasonable times and in a reasonable manner consistent with

the circumstances. Search clauses imposed by a parole officer or the
Board prior to September 1977, are permissible if carried out in a
manner consistent with this Section. Unscheduled searches by the

parole office* are permissible if authorized by the Board as long as
they do not constitute harassment.

Authority: 33.15.100
33.15.190
33.15.230

195. PAROLE OFFICER-IMPOSED CONDITIONS. Parole officers may
impose a condition of parole that meets the requirements of Section
175, except a condition regarding searches. Any permanent condition
parole imposed by a parole officer must be reduced to writing by
the parole officer, and he must give a copy to the parolee as soon
as practical, and forward a copy to the Board office. Special one
time instructions need not be reduced to writing. A parole officer
may impose a condition at any time during the period of parole.

Authority: 33.15.190
33.15.230

200. MODIFICATION OF BOARD-IMPOSED CONDITIONS OF PAROLE.
() Only the Board has the authority to rescind, remove or modify
any condition of parole imposed by the Boara. A condition imposed
by the Board may bo rescinded, removed, or modified at the discretion

cf the Board.

(b A request for to rescind, remove it modify < und".tion of
Itarole will be handled as follows:

¢H) If the paroleo has not yet been m™ leased from
custody to parole statushe must submit awritten request to
the institutional paroleofficer or other appropriate staff.
The institutional paroleofficerwill forward the request to
tho Board office along with his recommendations regarding the
request. The Board will make a decision on the request as
soon as possible and will notify the parolee of tho decision
in writing and tho reason for the decision.
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(@) If the parolee has already been released fronm
custody and is being supervised in the community, the written
request will be submitted to the supervising parole officer,
who will forward the request to the Board office with his
comments. The Board will make a decision on the request as
soon as possible, and will notify the parolee of its decision
in writing and the reason for the decision.

(©) All conditions of parole imposed by the Board remain 1in
effect unless they are changed by the Board. The parolee must comply
with all contested conditions unless he receives written notification
by the Board of the modification of the conditions.

Authority: 33.13.100

205. MODIFICATION OF PAROLE OFFICER-IMPOSED CONDITIONS OF
PAROLE. () A parolee may verba:ly, or 1in vriting, request the
modification of any parole officer-xrposed conditions of parole by
the parole officer and the parole offi ;er has the authority to modify
any parole officor-imposed condition cf parole. Any changes in
conditions shall be reduced to writing as soon as practical for the
notification and benefit of all parties.

(b IT a parolee requests the modification of a condition of
parole imposed by a parole officer, and the parole officer does not
grant the modifc.ation, the parolee may appeal the roquest by
writing to the Board as outlined in Section 200(b)(2). The Board
will not grant the modification on appeal unless overwhelming
evidence justifies the change, 1in the opinion of the Board.

(c) All conditions of parole imposed by the parole officer
remain in effect unless he receives written notification by the
parole officer or the Board of the modification of a condition.

Authority: 33.15.100

210. REASONS FOR MODIFICATION. Tho Board may modify tho
conditions of parole for the following reasons:

(@) A condition is no longer necessary for either the
protection of the public or rehabilitation of the parolee;

(b) An additional condition(s) 1is necessary because of
changed circumstances, for either the protection of the public or
rehabilitation of the parolee;

(c) The Board determines a condition is unduly harsh or
unneceoary because of changed circumstances;

(d) Any other reason deemed sufficient by the Board.



215. CONDITIONS ON INTERSTATE PAROLEES. (@) Adult parolees
under supervision of the interstate compact in Alaska from other
jurisdictions are subject to the same rules relating to the

imposition of conditions of parole as are parolees released by the
Alaska Board of Parole.

(b) The Alaska supervising parole officer or the Board may
impose the general parole conditions from Alaska, i.n addition to
those of the sending state.

(c) The Alaska supervising parole officer or the Board may
impose any other special conditions of parole necessary and relevant
to aid in the rehabilitation of the parolee or to assist in the
protection of the community, with the exception of conditions
relating to search and seizure.

(d) The Board may impose conditions regarding the search of
parolees and seizure of property of parolees.

Authority: 33.05.010
33.15.100
33.15.230
33.25.010



ARTICLE 7. PAROLE RELEASE PROCEDURES

Section P

225. Rej.ease to Approved Plan

230. Acceptable Plans

235. Preconditions

240. Release Date

245. Releate Plan to Parole Officer
250. Parole Officer to Assist

215. Parole Advisors

260. Parolee Not Released

265. Interstate Plan Rejected

270. Detainer Plan Not Instituted
?75. When Parole Effective

.30. Parole Expiration Dates

285. Refusal to Sign Order of Parole
290. Certificate of Good Time Award
295. Copy of Order Provided Parolee and Board

225. RELEASE TO AN APPROVED PLAN. All parole releases granted
by the Alaska Board of Parolo are subject to any preconditions

established by the Board. Release is also subject to the approval
of a viable release plan by ti.a appropriate division of corrections
office. In those cases where the applicant is being paroled to a

detainer, he may be released only to the appropriate officials fronm
the jurisdiction serving the legal process on him.

Authority: 33.15.100
33.15.120
33.15.190
33.15.230

230. ACCEPTABLE PLANS: Except in unusual circumstances parole
will be granted only to full time employment, to full time vocational
or on-the-job training, to a full time residential treatment program,
to full time education, to a verified detainer, or to a combination

of these plans.

Authority: 33.15.100
33.15.120
33.15.190
33.15.230

235. PRECONDITIONS: The Board may establish conditions that
must be accomplished before the parolee is released from the
institution to parole supervision. All preconditions j.*tiblished
by the Board must be met before the parolee"s release ca . be approved
by the appropriate corrections authority.

Authority: 33.15.010
33.15.100



240. RELEASE DATE. When parole 1is grante!, the Board will
set the earliest possible release date, and the parolee may not
be released before that date. The division of corrections parole
officer has up to three weeks from the dace his office receives
the case to make a final decision on the plan presented on all
non-interstate cases. Parolees must be released as soon as possible
after that date once a viable release plan has been approved. A
parolee"s release date may be retarded up to 120 days from the
earliest release date without an additional hearing while he 1is
developing an acceptable release plan.

Authority: 33.15.100

245. RELEASE PLAN TO PAROLE OFFICER. As soon as possible
p'ter the Board grants parole to an applicant, the appropriate
institutional staff shall forward a copy of the parole packet to the
division of corrections office for assignment where the parolee is to
be supervised. Attached to this packet of information should be a
memo from the institution advising the parole officer of the details
of the proposed parole release plan.

Authority: 33.15.100
33.15.150

250. PAROLE OFFICER TO ASSIST. IT for some reason a parolee
is still in custody after the three week period specified in Section
240 haselapsed, andhe hasnot been ible to develop aviable parole
plan, thesupervisingparole officer andinstitutional parole
officer shall work with him to devise an acceptable parole plan
consistent with his parole conditions and the intent of the Board.

Authority: 33.15.100
33.15.150
33.15.230
255. PAROLE ADVISORS. In those locations in Alaska not

directly served regularly by a parole officer of the division of
corrections, the Board or parole officer may require the establishment
of a parole advisor before a parolee is released on superivision, or
at any time thereafter. A parole advisor has no legal jurisdiction or
authority over the parolee, but is someone selected as a liaison
between the parolee and the parole officer, and is to report specific
events to the parole officer as requested. The parole advisor must

be a person of reputable character capable of cooperating with the
applicant®s parole officer. The parole advisor must be willing to
counsel, assist, and work with the parolee.

Authority: 33.15.100

33.15.150
33.15.230
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260. PAROLEE NOT RELEASED. IT the parole release date has
passed, and the parolee has been unable to develop an acceptable
release plan, the appropriate institutional authorities shall
notify the Board and the offender shall again appear before the
Board at the next regularly-scheduled hearings to discups his
release plan with the Board pursuant to the provision 0* Section 240.

Authority: 33.15.100

265. INTERSTATE PLAN REJECTED. If the pa)olee has been
granted parole to an interstate plan outside the State of Alaska,
and the receiving state has rejected his supervision, he shall appear
at the next regularly-scheduled Board hearing aftar the notification
of rejection has been received.

Authority: 33.15.100
33.15.190
33.15.230

270. DETAINER PLAN NOT INSTITUTED. IT the parolee has been
paroled to a detainer or other legal process, and the receiving
agency has notified the Board that it no longer wishe; to exercise
its legal process, the parolee"s case will be considered at the
next regularly-scheduled Board hearing.

Authority: 33.15.100
33.15.120
33.15.230

275. WHEN PAROLE E/FECTIVE. Parole does not become effective
until such time as tho release plan has been approved by the
appropriate office of the division of corrections, and the order of
parole has been signed by the parolee and witnessed.

Authority: 33.15.100
33.15.230

280. PAROLE EXPIRATION DATES. ta) Prisoners released on
parole remain on parole until midnig 7t of the paro.® expiration date.
Parole expiration dates will be computed by appropriate division of
corrections staff at the time the parolee is released on supervision,
and parole expiration dates must be entered onto all copies rf the
order of parole at that time.

(b) Discretionary Parole expiration dates shall be computed by
subtracting the prior service and good time earned from the maximvm
sentence oxpiration date.

(¢) Mandatory parole expiration dates shall be computed
according to current law.
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(d) If the parolee has a period of probation to follow his
parole, the period of probation shall commence immediately upon the
expiration of parole, unless the court granting probation orders
otherwise. ,

Authority: 33.15.100
33.15.190
33.15.230
285. REFUSAL TO SIJN ORDER OF PAROLE. :.f & person granted

discretionary parole by the Board refuses to rign the conditions of
parole established by the Board, he will n t bo released r.* parole
supervision, and the Board office shall be immediately notified,

il the parolee is still in custody at the next regularly-scheduled
parole release hearings as a result of his failure to sign the
conditions of parole, the Board will again review his case.

Failure of the arolee to sign the conditions of parole may result
in the Board rescinding his parole.

Authority: 33.15.080
33.15.100
33.15.230

290. CERTIFICATE OF GOOD TIME AWARD. A certificate of good
time award and mandatory release shall be completed upon the release
of each parolee pursuant to AS 33.20.030, and a copy of the certifi—
cate shall be attached to the completed order of parole that is
forwarded to the Board.

Authority: 33.15.100
33.20.030

295. COPY OF ORDER PROVIDED PAROLEE. A copy of the order of
parole containing the conditions of release and the parole expiration
date shall be provided to the parolee prior to his release .

Authority: 33.15.070
33.15.100



ARTICLE 8. SPECIAL REVIEWS

Section

300. Generally

305. Guidelines for Special Reviews
310. Deadline for Applicantions
315. Applicant®s Responsibilities
320. Board Responsibilities

300. GENERALLY. The Board will consider the granting of a
special review under the circumstances set forth in Section 305
when it has continued a case tr future date or has denied the
applicant any further consideration for parole. In order for the
special review to be granted, some vital information or mitigating
circumstances must arise that, had the knowledge been available to
the Board members at the time the parole application was considered,
a different decision probably would have been rendered in the
opinion of the Board. The burden of proof for presenting documen—
tation under this section rests with the parole applicant.

Authority: 33.15.100

305. GUIDELINES FOR SPECIAL REVIEWS. The guidelines used in
considering applications for special hearings are as follows:

() A significant change or amendment to the judgment or
sentence of the applicant;

(b) Some special type of education, training, or employment
that was unavailable when the prisoner®s application was considered
but now is available, which must be accepted at this time or can never
again be obtained. Enrollment in college which could be done the
following semester or the next year or entry into similar educational
or vocational programs in the future are not acceptable reasons for
granting a special review;

(¢) Outstanding institutional performance over a lengthy period
of time since the previous hearing. This period must exceed two
years since the last Board appearance except in the most unusual
circumstances;

(d) A meritorious act, such as saving tho life of correctional
personnel or of a fellow prisoner;

(e) A Tfamily tragedy, which results in the applicant being the
sole surviving person who can handle family matters, and whore the
Board feels the applicant could reasonably be expected to fill that
role, based upon tne best information available;



(f) A situation where an applicant has received a set off 1in
exceu of two years, and can demonstrate to the satisfaction of the
Board that this continuance 1is extremely disparate with other
similarly-uituated applicants recently considered by the Board;

() Any other circumstance which the Board finds is of such
magnitude to warrant the granting of a special review of the case.

Authority; 33.15.100

310. DEADLINE FOR APPLICATIONS. Unless an extreme emergency
situation is identified, all requests for special hearings must be
received in the Board office no later than five weeks before the
next regularly-scheduled Board hearing. The Board will determine

the existence of extreme emergency situations.

Authority: 33.15.100
315.APPLICANTS" RESPONSIBILITIES. The prisoner must make
application to theBe rd andspecifically state why he feels he
qualifies, for a spec .1 hearing. The request must be sent through
the appropriate division of corrections staff, usually the insti—
tutional parole officer in Alaska correctional facilities. The

request may be mailed directly to the Board office when the
prisoner is confined in a contract facility.

Authority: 33.15.100

320. BOARD RESPONSIBILITIES. The Board will refer the request
for a special hearing to a single member for a decision, in the same
manner as provided for in Section 170. The Board will notify the
applicant of its decision in writing as soon as possible and of the
reason for its decision. The granting of a special review in no way
assures that parole will be granted. Any decision available to the
Board in Section 130 may be made. Gjanting of a special hearing will
allow the applicant to have his case reviewed at the next hearing

designated by the Board.

Authority: 33.15.100
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ARTICLE 9. PAROLE RESCISSION HEARINGS

ﬁection

325. Reasons For Rescission r aring3

330. Parolee Not Released Pending Resolution

335. Notification to Parolee

340. Preliminary Rescission Hearing

345. Ruler At Hearing

350. Detention or Release Pending Final Rescission Hearing
355. Final Rescission Hearing

325. REASONS FOR RESCISSION HEARINGS. Any time after a prisoner
is granted discretionary parole by the Board and before parole tares
effect, the Board may temporarily suspend the order of parole, ana if
sufficient cause is shown, rescind the order of parole. Parole may be
suspended or rescinded for any of the following reasons:

(@) Disciplinary action in a correctic al facility;

() Filing of new criminal charges which could result
in a conviction 1iIn a court;

(c) Violation of community program regulations which
might have resulted in disciplinary action if the parolee
was ncarcerated in a state correctional facility;

(d) Evidence becomes available to the attention of the
Board indicating that the applicant willfully concealed or
misrepresented information deemed significant to the Board in
making its decision. All paroles are ordered on the assumption
that information from the applicant has not been fraudulently
given or that relevant information has not been witheld from
the Board, and rescission may result if evidence to the contrary
is made available to the Board;

(e) Failure of the parolee to sign the order of parole,
which may bo indicative of his unsuitability for parole.

Authority: 33.15.060
33.15.080
33.15.100
33.15.230



330. PAROLEE NOT RELEASED PENDING RESOLUTION. Whenever a
parolee engages in conduct set forth in Section 325 the Board shall
be notified, and the parolee may not be released to parole status
pending the resolution of a possible rescission hearing. When
parole rescission action is initiated, the following procedure will
be followed.

Authority: 33.15.100

335. NOTIFICATION TO PAROLEE. The parolee shall be notified
in writing that action is being initiated which could result in the
rescission of his parole. A summary of the reason the action 1is
being initiated will be made available to the parolee.

Authority: 33.15.100

340. PRELIMINARY RESCISSION HEARING. Once the information
contained in the rescission report is made available to a hearing
officer of the Board, and if the hearing officer determines the
information, 1if proven, 1is of such importance to consider suspending
and rescinding parole, a preliminary rescission hearing will be held
by the Board, within ten working days after receipt of the report.
No hearing is necessary if the Board hearing officer determines that
the parolee should be released to supervision because of the minor
nature of the violation or the parolee has not reached his parole
release date.

Authority: 33.15.100
33.15.230

345. RULES AT HEARING. The hearing conducted 1in accordance
with Section 340 is governed by the same rules as set forth in
these regulations for parole revocation hearings. The corrections
agency holding the parolee or the court (if a new crime is the
basis for the rescission hearing) 1is responsible for determining the
facts that could lead to the parole rescission. The Board 1is respon—
sible for determining whether or not the violation is of such impor—
tance that the parolee should not be released pending review by the
Board.ard.

Authority: 33.15.100

350. DETENTION OR RELEASE PENDING FINAL RESCISSION HEARING.
IT the hearing officer determines at the preliminary rescission
hearing the violation is of such magnitude to have the full Board
review the parolee"s case, the parolee may not be released pending
the final rescission hearing, but will remain in a correctional
facility and not be released on parole.

Authority 33.15.100
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355. FINAL RESCISSION HEARING. A parolee held in custody 1in
accordance with Section 350 will have his case reviewed at the next
regularly-scheduled Board release hearing for a final determination
of whether or not he should he released on parole unless a continu—

ance 1is granted by the Board. At this hearing, any decision
originally available to the Board in accordance with Section 130 may
be made. This hearing 1is also conducted in accordance with articles

22, 23, and 24 of these regulations. Tne deliberations of the Board
mergers shall not be disclosed to any person and the member hearing
decision "vote sheet"” 1is also confidential and shall not be disclosed
to any person. Sections 160, 165, and 170 also apply to the final
rescission hearing.

Auth rity: 33.15.060
33.15.080
33.15.100
33.15.230
44.62.310
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ARTICLE 10. MANDATORY PAROLE SUPERVISION

Section

360. Definition and Authority

36L. Length of Superviiion

370. Standard Mandator/ Parole Conditions

375. Special Conditions of Mandatory Parole and When Imposed
380. Procedure for Pjard-Imposed Special Conditions

385. Procedure for Parole Officer-Imposed Special Conditions
390. Reconsideration of Mandatory Parole Conditions

395. Arrest and Revocation

400. Revocation Procedures

405. Effective of Revocation of Mandatory Parole

360. DEFINITION AND AUTHORI7.. Those persons released pur—
suant to AS 33.20.0*0 are referred to and designated as "mandatory
parolees", being on "mandatory parole".

Authority: 33.20.040

365. LENGTH OF SUPERVISION. Prisoners released under
mandatory parole supervision will remain under the jurisdiction of
the Board for a period of time equal to the total amount of accumu—
lated good time (.warded as of the date of release, minus 180 days.

Authority: 33.20.040

370. STANDARD MANDATORY PAROLE CONDITIONS. Prisoners
released on mandatory parole supervision are subject to the same
standard conditions of supervision as discretionary parolees.

Authority: 33.15.100
33.15.230
33.20.040

375. JPECIAL CONDITIONS OF MANDATORY PAROLE AND WHEN IMPOSED.
The Board or a supervising parole officer may impose any c ner suit-—
able and reasonable special conditions in accordance with Sections
175-195 as applied to discretionary parolees. Consideration by the
Board for imposing special conditions will be made whenever an” of
the following factors are oresent 1in the prisoner®s case:

() When the prisoner has been convicted of a crime of
violence or potential violence such as robbery, rape, assault with a
dangerous weapon, mayhem shooting or stabbing with intent to kill,
wound, or maim, aggravated assault, etc., or the new code equivelants;
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(b) When there has been an actual cr attempted physical 1injury
to a victim as a result of a crime although the offender may not
have been charged with a crime of violence;

(c) When a homicide was committed or attempted, such as first
degree murder, second degree murder, manslaughter, negligent
homicide, 1involuntary manslaughter, or the new criminal code equive-
lant;

(d) When the offender has Leen convicted in accordance with a
habitual criminal statute or a presumptive sentencing;

(e) When the crime involved the use or possession of a fire—
arm or other weapon such as a knife, brass knuckles, etc.;

(J)) When the superintendent, institutional counselor,
institutional probation officer, or other staff of the facility
where the offender 1is incarcerated, or central office staff of the
division of corrections, refers the case to the Board for its
consideration.

Authority: 33.15.100
33.15.230
33.20.040

380. PROCEDURE FOR BOARD-IMPOSED SPECIAL CONDITIONS. ()
At least 60 days prior to the release of a prisoner on mandatory
parole, the institution holding the prisoner shall review his file
to determine if he falls within the guidelines set forth in Section
375 to be given consideration for the setting of special conditions.
In cases where an Alaska prisoner is confined in a contract facility
not operated by the Alaska Division of Corrections, the central
office staff of the division of corrections shall be responsible for
reviewing the prisoner®s file.

() IfT the prisoner fits the criteria for consideration for
special mandatory release conditions, the institution will forward
a packet of pertinent information to the Board office within 45

days of the prisoner"s anticipated release on mandatory parole. The
Board staff will review the file, with a Board memoer, and establish
any speci-1 conditions deemed necessary and appropriate. Copies of

these conditions will be returned to the institution for the signa-—
ture of the prisoner to be witnessed by the institutional staff.



(c) Failure of the division of corrections or thi "oarc to
strictly adhere to the time frames set forth in this section does
not invalidate any condition imposed or interfere with tne Board"s
ability to impose special conditions outside the time frames. The
Board may impose special conditions at any time during the period of
mandatory parole supervision.

(d) At least 24 hours before release, the prisoner will be
advised of the conditions of his release.

(e) If the prisoner refuses to sign the conditions, he will
be advised of his responsibility to follow the conditions and the
possible consequences of his not following these conditions.

() A copy of the conditions of release and the certificate of
good time award shall be provided the prisoner.

Authority: 33.15.070
33.15.090
33.15.100
33.15.230
33.20.040

-.d5. PROCEDURE FOR PAROLE OFFICER-IMPOSED CONDITIONS. The
parole officer may impose special conditions of mandatory parole
supervision under the same procedures set forth in Section 195.

Authority: 33.15.100
33.20.040

390. RECONSIDERATION OF MANDATORY PAROLE CONDITION. A prisoner
released on mandatory parole supervision may request the Board
reconsider a condition of his mandatory parole supervision the same
as a discretionary parolee as outlined in Sections 200 and 205.

Authority: 33.15.100
33.20.040

395. ARREST AND REVOCATION. A prisoner released on mandatory
parole supervision is subject to arrest and revocation, as if he
wa« on discretionary parole.

Authority: 11.05.070
33.15.090
33.15.100
33.15.110
33.15.190
33.15.200
33.15.220
33.15.230
33.20.040
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400. REVOCATION PROCEDURES: The revocation procedures for
prisoners released on mandatory parole are the same as for
discretionary parolees.

Authority: 33.15.100
33.15.230
33.20.040

405. FFFECT OF REVOCATION OF MANDATORY PAROLE. (a) If the
Board determines at the mandatory parole revocation hearing that
the prisjner has violated condition of the release, it may be
revoked.

() IT the prisoner is to be reincarcerated the Board may
require him to serve the period of time equal to the total amount
of days good time credited to him when he was released on super-
vision. The prisoner does not receive credit for the period of
time he was under mandatory parole supervision.

(c) Once returned to the institution to resume the service of
his sentence, the prisoner again becomes eligible to earn good time
at the original rate of sentence.

(d) The sentence begins to run from the date he 1is returned
to a correctional facility for the mandatory parole violation.

Authority: 33.15.100
33.15.200
33.15.230
33.20.040
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ARTICLE 11. OTHER MANDATORY P/ROLE SUPERVISION

Section

4 7. Definition and Authority
415. Length of Supervision
*20. Other Sections Applicable

410. DEFINITION AND AUTHORITY. This article refers to those

sentenced prisoners released pursuant to AS 33.15.180(c), who are
also asignated as mandatory parolees.

Authority: 33.15.180

415. LENGTH OF SUPERVISION. The mandatory parolee released
pursuant to AS 33.15.180(c) shall remain on supervision for a period
of time equal to the total amount of good time awarded as of the
date of release as specified in the certification of good time award.

Authority: 33.15.180
33.20.030

420. OTHER SECTIONS APPLICABLE. The provisions of Sections
370, 375, 380, 385, 390, 395, 400, 405, also apply to mandatory
parolees released and being supervised in accordance with
AS 33.15 180(c).

Authority: 33.15.090
33.15.100
33.15.110
33.15.180
33.15.190
33.15.200
33.15.210
33.15.220
33.15.230
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ARTICLE 12. MANDATORY PAROLE RELEASE PROCEDURES

Sections
425. Applicability

425. APPLICABILITY. This article applies to those prisoners
released in accordance with Sections 360 and 410. A prisoner
released pursuant to this section shall work with the appropriate
institutional staff to develop a viable release plan as set forth in
Section 230, prior to his anticipated release date. Division of

corrections employees will assist the prisoner in developing a
release plan.

Authority: 33.15.100
33.20.040



ARTICLE 13. PAROLE SUPERVISION REPORTS

Section

430. Required Semiannually

435. Reporta on Forma Provided By the Board
440. Reporta Reviewed by Board

445. Neceaaary Information in Reporta

430. REQUIRED SEMIANNUALLY. (@) Parole officera ahall
provide the Board with a progreaa report aemiannually on each
priaoner under 8uperviaion of the Board.

) Theae reporta are due in the Board office no later than
the end of May and the end of November of each year.

Authority: 33.15.100
33.15.150
33.15.230

435. REPORTS ON FORMS PROVIDED BY THE BOARD. The supervision
reports will be completed on forma provided by the Board.

Authorityi 33.15.100
33.15.150
33.15.230

440. REPORTS REVIEWED BY BOARD. The reporte will be made
available to and reviewed by the Board at the next regularly-scheduled
Board hearing after their receipt.

Authority: 33.15.100
33.15.230

445. NECESSARY INFORMATION IN REPORTS. The reporta will
include information regarding any major changea 1in the parolee®a plan
sinco he waa released or since the laat report waa submitted to the
Board. They will also include any knewn problem areas or major
accomplishments during the reporting ferlod. Information regarding
any searches or seisurea carried out yurauant to a special condition
of parole must also be docuawnted in the supervision report. All
police contacts must be reported.

Au».«ority: 33.15.150
33.15.230
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ARTICLE 14. DISCHARGE FROM SUPERVISION AND
CHANGE IN SUPERVISION STATUS

Section

450. Authority and to *".om Applies

455. Request for Less then Monthly Reporting

460. Effecton Granting Section 455 Request

465. Re"-uest for Discharge fromactive Supervision
470. Effectof Granting Section 465 Request

475. Effectof Sections 455 and 465 on Special Conditions
480. Report Reviewed Before Decision

485. Decision by Parole Board

490. Notification by Board

495. Responsibility of Parolee

500. Effect on Parole Status

450. AUTHORITY AND TO WHOM APPLIES. The Board will adopt
*ules for the supervision and for the discharge from supervision of
parolees. A change 1in supervision status set forth in Sections 455
and 465 may be granted any prisoner subject to the authority of the
Board.

Authority: 33.15.070
33.15.080
33.15.100
33.15.180
33.15.190
33.15.230
33.20.040

455 REQUEST FOR LESS THAN MONTHLY REPORTING. The supervising
parole officer or a parolee :iay initiate a request that the parolee
report to his parole officer less frequently than the onco amonth
required. Arequest from aparolee shall be rubsiitted tothe parole
officer and then forwarded to the Board with the parole officer”s
rocommendat lon.

Authority: 33.15.230

460. ErreECT OP CHANTING SECTION 455 PEQUEST. (@) If the Board
ogrees to allow the parolee to report less frequently than required,
it will establish the new minimum reporting period of the parolee.

((»)] All other conditions of parole remain in full force and
effect, unless otherwise altered by the Board.

Authority: 33.15.100

33.15.190
33.15.230
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465. REQUEST FOR DISCHARGE FROM ACTIVE SUPERVISION. A
parolee or supervising parole officer may initiate a request that the
parolee be relieved of active supervision by a parole officer. A
request from a parolee shall be submitted to the parole officer and
then forwarded to the Board with the parole officer®"s recommendation.
Requests for discharge from supervision will not be considered until
a minimum of two years has elapsed after the date of release from
custody.

Authority: 33.15.230

470. EFFECT OF GRANTING SECTION 465 REQUEST. The period of
parole is not terminated by the granting of this request and the
parolee is subject to all other disabilities and conditions as if
he was on active parole supervision, unless the Board alters any
other parole conditions.

Authority: 33.15.100
33.15.190
33.15.230

475. EFFECT OF SECTIONS 455 and 465 ON SPECIAL CONDITIONS OF
PAROLE. When a request is granted under Sections 455 or 465, the
Board will review all other special conditions of parole imposed
to insure consistency with the intent of Sections 455 and 465.

Authority: 33.15.180
33.15.190
33.15.230

480. REPORT REVIEWED BEFORE DECISION. A comprehensive
report shall be submitted by the parole officer summarizing the
parolee®s accomplishments and problems since released on parole
when the Board receives a request for a change in a parolee”s
status in accordance with Soctions 455 or 465. The report shall
contain a detailed chronological description of his employment,
job training, vocational training, and schooling since release on
parole. This report will be reviewed by the Board before making
a decision pursuant to Section 455 or 465.

Authority: 33.15.100
33.15.230

485. DECISION BY PAROLE BOARD* (@) A request pursuant to
Section 455 and 465 shall be forwarded to the Board, and the case
will be placed on the calendar for review by the Board at the next
regularly-scheduled quarterly Board meeting after receipt. If the
request 1is received less than five weeks from the beginning of the
next scheduled hearings, the case will be reviewed by the Board at
the next regularly-scheduled hearing following receipt of the request.
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©)] In determining whether or not the request should be
granted, all relevant material as set forth in Sections 095, 105,
and 150 will be considered, as well as the parolee"s behavior since
released on supervision.

Authority: 33.15.°70
33.15.100
33.15.190
33.15.230

490. NOTIFICATION BY UOARD. Once a decision has been made
regarding a request under Sections 455 or 465, the Board will notify
the supervising parole officer of the Board"s decision. The super—
vising parole officer shall provide a copy of the notification of
the Board®"s decision to the parolee.

Authority: 33.15.100
33.15.230

495. RESPONSIBILITY OF PAROLEE. It is the responsibility
of the parolee to adhere to all imposed conditions of parole unless
he receives official notification from the Board of the modification
of his reporting status. Failure to abide by any of the modified
conditions of parole, other conditions of parole and especially
reporting conditions, could result in the parolee being returned
to full reporting status or in the issuance of a warrant for his
arrest and revocation for his failure to abide by conditions.

Authority: 33.15.070
33.15.090
33.15.100
33.15.110
33.15.190
33.15.200
33.15.230

500. EFFECT ON PAROLE STATUS. The granting of more
freedom under Sections 455 or 465 in no way negates the parolee”s
legal responsibility under the law, and the actual period of super—
vision cannot boreduced by the Board. Allconditions relating to
parole status notspecifically modified will remain ineffect
throughout the period of parole until the expiration date on the
order of parole 1is reached.

Authority: 33.15.190
33.20.040
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ARTICLE 15. PAROLE VIOLATION DECISIONS

Section

505. Violations That Must Be Reported

510. Other Violations

515. How Violations Reported

520. Applies to Others

525. Parole Officer Cannot Waive Violations

505. VIOLATIONS THAT MUST BE REPORTED. (a) Any alleged
violation that could constitute felony behavior must be reported
to the Board.

(b) Any alleged violation that could constitute serious
misdemeanor behavior must be reported to the Board.

©) In determining the seriousness of the alleged violation,
the Board will consider all relevant background material available
regarding the parolee.

Authority: 33.15.100
33.15.230

510. OTHER VIOLATIONS. The parole officer shall report any
Osher violations of parole conditions that he feels are important
factors in the parolee®s potential adjustment on parole. In
determining whether or not the alleged violations should be brought
to the Board"s attention, all background material available to the
parole officer should be considered. Minor alleged violations the
parole officer does not feel warrant Board action at the present
time should be noted in the parole officer"s chronological history.

Authority: 33.15.100
33.15.150
33.15.230

515. HOW VIOLATIONS REPORTED. Parole violations will be
reported to the Board in the manner outlined in Section 530.

Authority: 33.15.100
33.15.230

520. APPLIES TO OTHERS. This Article also appl.es to any
prisoner subject to the jurisdiction of the Board in accordance
with Alaska Statutes 33.10.010, 33.15.080, 33.15.180(c), 33.20.040,
and 33.25.010.

Authority: 33.15.100
33.15.230
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525. PAROLE OFFICER CANNOT WAIVE VIOLATIONS. Ail violations
noted in Section 505 must be reported to the Board as soon as
possible after the behavior comes to the attention of the parole
officer, other behavior which cou?d possibly constitute a violation
of parole d>es not have to be reported to the Board immediately after
its occurance but may be handled informally at that time. However,
any behavior that occurred after the parolee was released from custody
may be used as bases for a revocation if the Board has not previously
used the information at \ previous revocation hearing. The Board
specifically reserves the right to review any alleged violation that
might have taken place after release, and no other person or employee
may grant immunity from possible revocation on behalf of the Board.

Authority: 33.15.100
33.15.230
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ARTICLE 16. PAROLE VIOLATION REPORTS

Section

530. Format of Report

535. Designation of Sections

540. Disclosure of Violation Report
545. Applies to Others

530. FORMAT OF REPORT. Parole violation reports will be
prepared on the forms provided by the Board. The reports will
contain the following information:

(a) General 1identification information regarding the parolee;

() A list of specific alleged violations 1in order of date of
occurance;

(1) The allegations should answer the questions who,
what, when, and how;

(2) Allegations should make specific reference to the
condition allegedly violated;

(c) Supporting evidence - a separate paragraph(s) for each
violation should be included to explain in detail how the parole
officer became awaro of the violations, the evidence available to
substantiate the allegations, witnesses to the violations, etc;

(d) Certification of service showing the date and location
a copy of the allegations were served on the parolee, with the
signature of the serving officer;

(e) Conduct under supervision, including the pLan to which
originally released and changes in the plan since release, any
Board involvement with the violator since release, and behavior
of the parolee since release, 1including accomplishments, problenms,
attempts to correct problems, etc;

(f) Evaluation and recommendation - In this section, the parole
officer should relate the information in subsection (e) with any
other information about the parolee since release on supervision.
Behavior since released on parole should be discussed in relation to
all other relevant facts from the parolee®s history, and include the
parole officer®s analysis of his risk if returned to the community
again under supervision. The parole officer should discuss the
availability and advisability of other options to the Board other

than reincarceration.

Authority: 33.15.100
33.15.150
35.15.230
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535. DESIGNATION OF SECTIONS. () For purposes of this
Article# subsections (a),(b),(c),(d) and (e) of Section 530 are
designated as Part A of the violation report.

(b) Forpurposes of this Article# subsection (f) of Section
530 1is designated asPart B of the violation report.

Authority: 33.15.100
33.15.230

540. DISCLOSURE OF VIOLATION REPORT. Part A of the violation
report will be disclosed to the violator and attorneys that are
parties to the revocation hearing, and Part B of the violation
report is confidential and will not be disclosed to the /iolator#
attorneys, or any other party without the specific written
permission of the Board.

Authority: 33.15.100
33.15.230

545. APPLIES TO OTHERS. This Article also applies to any
sentenced prisoner subject to the jurisdiction of the Board, 1in
accordance with Alaska Statutes 33.10.010, 33.15.080, 33.15.180(c),
33.20.040, 33.25.010.

Authority: 33.10.010
33.15.100
33.15.080
33.15.180(c)
33.15.230
33.20.040
33.25.010
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ARTICLE 17. PAROLE VIOLATION WARRANTS

Section

550. Definition and Authority

555. Who May Issue Warrants

560. Issued Before Expiration Date

565. Effect of Issuance

570. Length of Time Warrant Valid

575. Process of Obtaining Violation Warrants
580. Arrest of Violator Without A Warrant

550. DEFINITION AND AUTHORITY. For purposes of this
section a parole violation warrant refers to an arrest warrant
issued by the Board. Parole violation warrants may be issued
on any prisoner subject to the jurisdiction of the Alaska Board
of Parole.

Authority: 33.10.010
33.15.080
33.15.110
33.15.180
33.15.200
33.20.040
33.25.010

555. WHO MAY ISSUE WARRANTS. Warrants for the arrest of
those convicted persons outlined in Section 550 may be issued by
the Board or a member of the Board. Those parolees convicted in
Alaska and being supervised in another state are also subject to
arrest as provided in the receivirg state.

Authority: 33.15.200
33.15.230

560. ISSUED BEFORE EXPIRATION DATE. All parole violation
warrants must be 1issued before midnight of the date supervision
is due to expire. A warrant issued before the expiration date
may be executed after the date supervision 1is due to expire.

Authority: 33.15.200
33.15.230

565. EFFECT OF ISSUANCE. () The issuance of a parole
violation warrant suspends the supervision time of the violator
and his time 1is tollod until he 1is taken into custody for the
violation, the case is reviewed by the Board, and a final

disposition 1is rendered by the Board. Once a violator has been
arrested as tho result of aparole violation warrant, he may be
released fromcustodyonlyupon the order of the Board.
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(b) All violation warrants are issued with the understanding
that the violator shall be held without bail pending the prelimin—
ary revocation hearing. At the preliminary hearing, a determination
will be made whether or not the violator will be released from
custody and under what conditions, if release is granted.

(c) Persons arrested as a result of a parole violation
warrant issued by the Alaska Board of Parole do not need to be
arraigned by any judicial official, have no right to bail, and
shall remain 1in custody until taken before a hearing officer of the
Board.

Authority: 33.15.100
33.15.220
33.15.230

570. LENGTH OF TIME WARRANT VALID. (@) A parole
violation warrant remains active and valid until executed
through the arrest of the violator or until withdrawn by a Board
member or by the Board.

(b) All outstanding parole violation warrants will be
reviewed every two years to determine whether or not the., should
remain active.

Authority: 33.15.200
33.15.230

575. PROCESS FOR OBTAINING VIOLATION WARRANTS. () A
Parole warrant, will normally be issued only after the Board or
Board member has reviewed the written summary of the alleged
violations provided to support the issuance of the warrant. The
information presented to the Board or Board member shall be suffi—
ciently specific to allow a reasonable person to believe probable
cause exists that a violation of a parole condition has taken place
and that the parolee was the person committing the violation.

(b) Before the Board issues a warrant, the parole officer
shall provide information to the Board establishing that the person
on whom the wcrrant is requested is under the legal jurisdiction of
the Board.

(c) Where exigencies exist indicating that the parolee might
flee the jurisdiction or might be a threat to the community or
himself if not. immediately taken into custody, the Board or member
of the Board may issue d parole violation warrant on the oral
testimony of a parole officer once the information note in sub—
sections (@) and (b) 1is provided the member of the Board. Whenever
a warrant 1is issued upon the oral testimony of a parole officer,
the parole officer shall as soon as practical reduce the information
to writing in his chronological notes as to the reasons why the
immediate issuance of the warrant was necessary.
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(d) Whenever a warrant 1is obtained by the oral testimony
the parole officer under subsection (c), the parole officer shall
reduce the violations to writing in a parole violation report and
provide the report to the Board or member issuing the warrant as
soon as possible.

Authority: 33.15.150
33.15.230

580. ARREST OF VIOLATOR WITHOUT A WARRANT. Parole officers
may arrest a parolee without a warrant when exigencies exist
requiring the immediate or quick removal of the parolee in custody,
and none of these sections shall be construed to detract from the
parole officer"s arrest authority without a warrant.

Authority: 33.15.210
33.15.220
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ARTICLE 18. HEARING OFFICERS

.Section

585. Definition and Authority

590. List of Hearing Officers -
595. Responsibilities of the Hearing Officers

600. Training of Hearing Officers

585. DEFINITION AND AUTHORITY. Hearing officers are
individuals designated by the Board to conduct certain Parole
Board hearings. Hearing officers preside over and render
decisions at preliminary parole revocation hearings and prelim—
inary parole rescission hearings.

Authority 33.15.100
33.15.220
33.15.230

590. LIST OF HEARING OFFICERS. The Board shall maintain a
list of approved hearing officers in the Board office. The Board
authorizes the Executive Director to designate hearing officers.
Only those persons designated by the Board may serve as hearing
officers in the State of Alaska on behalf of the Board. Other
jurisdictions are responsible for the designation of hearing
officers in their states. The hearing officer may not be a person
dir tly involved in the supervision of the parolee"s case or a
person who has made a report of alleged violations.

Authority: 33.15.100
33.15.220
33.15.230
595. RESPONSIBILITIES OF THE HEARING OFFICER. The hearirg
officer has the following responsibilities: (a) The hearing
officer will preside at the hearings specified in Section 585, and

will rule on the admissibility of evidence, procedural challenger,
or other matters 1in dispute at a hearing;

(b) The hearing officer shall determine the weight to give
any evidence or tostimony presented at a hearing;

(¢c) Tho hoa-ing officer will be the trier of fact at the
hear ing;

(d) Where tie hearing officer determines a witness may be
subject to risk or harm if h ™ identity disclosed, the hear®"ng
officer may examino the witness in camera;
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(e) The hearing officer shall complete the required forms
witin 48 hours of the termination of a hearing over which he 1is
presiding. The forms will provide the decision made by the
hearing officer, the evidence utilized at the hearing, and the
reasons for the decision;

(f) The hearing officer will insure that the parolee and
any other parties to the hearing are provided with a copy of the
order of the hearing decision;

() The hearing officer may continue the hearing to a future
date if he determines that additional information is needed to make
a reasonable and responsible decision, or for other good cause;

(h) The hearing officer docs not have the authority to iuke a
final determination of whether or not a violation has occurred or
to revoke the parolee"s parole.

Authority: 33.15.100
33.15.220
33.15.230

600. TRAINING OF HEARING OFFICERS. Only persons who have
received trainingfrom the Board will be designated as hearing
officers.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 19. BIFURCATION OF HEARINGS.

Section

605. Applicability

610. Phase 1| of Hearing

615. Phase 11 of Hearing

620. Board may Combine Phases for Good Cause

605. APPLICABILITY. This Article applies only to prelim—
inary and final revocation hearings.

Authority: 33.15.100
33.15.220
33.15.230

610. PHASE | OF HEARING. During Phase I, testimony will be
taker, only relating to allegations that are set forth in the
violation report. Before proceeding on to Phase Il of the hearing,
the hearing offi~gr or Board will make a finding on the violations
alleged, or continue the hearing.

Authority: 33.15.1CO0
33.15.220
33.15.230

615. PHASE 11 OF HEARING. During Phase Il any other
testimony relevant to the decision to release or incarcerate the
violator pending the final hearing, o:: release or revoke the
violator at the final hearing, will be considered.

Authority: 33.15.100
33.15.220
33.15.230

620. BOARD MAY COMBINE PHASES FOR GOOD CAUSE. Since the
primary purpose of bifurcation of the hearing is to insure only
information relevant to the allegations are considered at the
initial phase, and to help prevent confusion during the hearing,
the hearing officer or Board may combine Phases 1 and 1l of the
hearing when such action will assist in the reasonable operation
of the hearing in the opinion of the Board representative
conducting the hearing. The Board representative will consider
the wishes of the parole officer and the violator in making his
decision.

Authority: 33.15.100
33.15.220



ARTICLE 20. RECORDING OF HEARINGS.

Section

625. Hearings to be Recorded

630. Tapes in Lieu of Transcripts
635. Request for Tape of Hearing
640. Malfunction of Enuipment

625. HLARx.JGS TO BE RECORDED. All hearings conducted under
Articles 4, 9, 22, aid 26, shall be electronically recorded.
Tapes of these hearings listed in Articles r, 22, and 26 will be
maintained in the Board office one calenda year from the late of
the hearing, unless the Board office han been notified in writing
that a request for reconsideration or a court appeal of the Beard's
decision from the hearing has been initiated. Tapes of release
hearings under Article 4 will be maintained for six months, urless
the Board has been notified of a request for reconsideration or
appeal.

Authority: 33.15.100
33.15.220
33.15.230

630. TAPES IN LIEU OF TRANSCRIPTS. The Board will provide
copies of tapes of hearings in lieu of transcripts of Board pro-—
ceedings .

Authority: 33.15.100
33.15.220
33.15.230

635. REUEST FOR TAPE OF HEARING. Upon written request
from an attorney representing a client involved in a hearing set
forth in Articles 4, 9, 22, or 26, a copy of the tape of the
hearing will be provided. If the violator was not represente* by
an attorney and makes the written request, a copy of the tape will
be made available to him for listening.

() a request for t"j tape of a hearing must be made m
writing to the following address: Executive Director, Alaska
Board of Parole, Poach H-01E, Juneau, Alaska 99811.

() IT the request for the tape of a hearing 1is made by an
attorney that did not represent the violator previously at that
hearing, documentation must be attached to the tape request indi—
cating the attorney has been appointed for or retained by the
violator.
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(©) The Board may charge a reasonable fee for the cost of
providing the tapes.

Authority: 33.15.100
33.15.220
33.15.230

640. MALFUNCTION OF EQUIPMENT. The failure or manlfunc—
tion of the tape recording equipment at any hearing does not in any
wayinvalidate theproceedings or the action taken at the hearing.
If a recording isdamaged or destroyed while being copied at the
request of any party to the hearing, even though diligence was
exercised to preserve the integrity of the tape, the action taken
at the hearing will not in any way be invalidated.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 21. SUBPOENAS

Section

645. Authority

650. Who May Issue Subpoenas

655. Who May Request Subpoenas

660. Responsibility for Service and Expenses
665. Service of Subpoenas

645. AUTHORITY. Alaska Statute 33.15.110 allows the Board
to issue subpoenas for individuals or for records.

Authority: "2,15.100
33.15.110
33.15.220
33.15.230

650. WHO MAY ISSUE SUBPOENAS. The Beard authorizes any of
the following individuals to issue subpoenas:

() Any Alaska Parole Board Member;

(b) The Executive Director or Parole Board Officer of the
Alaska Board of Parole.

Authority: 33.15.015
33.15.100
33.15.110
33.15.220
33.15.230

655. WHO MAY REQUEST SUBPOENAS. Either party or legal
representative for either party to a preliminary or final
revocation hearing may apply to the Board for a subpoena. It is
the responsibility of the requesting party to make the request
in sufficient time before the scheduled hearing to allow for the
issuance and se Vice of the subpoena.

Authority: 33.15.100
33.15.220
33.15.230
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660. RESPONSIBILITY FOR SERVICE AND EXPENSES. Responsibility
for the service of the subpoena, costs of transportation for a
witness or for obtaining records, and any other expenses associated
with the issuance or service of the subpoena rests with the
requesting party and not with the Board.

Authority: 33.15.100
33.15.220
33.15.230

665. SERVICE OF SUBPOENAS. (a) Subpoenas may be served by
a parole officer or other appropriate division of corrections staff.

() Subpoenas may be served in accordance with civil rule
45(c), subject to the financial responsibility clause of Section 660.

Authority: 33.15.100
33.15.220
33.15.230

670. FAILURE TO COMPLY WITH SUBPOENAS. The Parole Board may,
at 1its discretion, apply to the Superior Court to enforce compliance
by any individual, agency, corporation, etc., that willfully refuses
to appear as directed at a hearing or to produce records requested
by a Parole Board subpoena.

Authority: 33.15.100

33.15 220
33.15.230
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ARTICLE 22. PRELIMINARY REVOCATION HEARINGS GENERALLY

Section

675. Purpose

680. How Hearings are Conducted

685. Hearing Officer 1in Charge
690.«Information Considered

695. Hearsay Evidence Rule Inapplicable
700. Exclusionary Rule Inapplicable

705. Standard of Proof for Probable Cause
710. Decisions Available to Hearing Officer
715. Hearing Officer®"s Finding and Order
720. Request for Reconsideration of Ruling or Decision
725. Violations Outside Alaska

675. PURPOSE. The purpose of the preliminary revocation
hearing is to determine whether or not there is probable cause to
believe the parolee has committed a new crime or has violated any
of the conditions of his parole; and if probable cause is found,
determine whether or not he should remain in custody pending a
final revocation hearing. A preliminary revocation hearing is not
required if the violator 1is not arrested pending a final revocation
hearing.

Authority; 33.15.220

680. now HEARINGS ARE CONDUCTED. Preliminary hearings are
conducted by Nearing officer designated by the Board and are
run as infor * possible. However, the hearing officer may
terminate teiti..—~ */ or questioning of witnesses if it becomes
irrelevant, repetititous or argumentative. The hearing 1is not a
criminal proceeding nor a criminal prosecution. The criminal
rules of evidence do not apply at preliminary revocation hearings
and hearsay evidence 1is admissable. Proceedural challenges must be
presented to the hearing officer in advance of the hearing so the
commencement of tho hearing is not delayed.

Authority; 33.15.100
3.15.220

33.15.230

685. HEARING OFFICER IN CHARGE. The hearing officer designated
by tho Board will be in charqo of the preliminary hearing. He will
be responsible for ruling on any matters considered at the hearing.

Authority; 33.15.100

33.15.220
33.15.230
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690. INFORMATION CONSIDERED. () The determination by the
hearing officer of whether or not probable cause exists will be
made based upon all information presented at the hearing, 1including
affidavits, reports, tapes, other written documents, and individual
testimony.

(®)] If probable cause is established, the decision of whethe
or not to release the parolee pending the final revocation hearing
will be based upon all information presented at the initial phase
of the hearing, any information presented at the second phase of
the hearing and upon all other information and records previously
available to the Board regarding the parolee.

Authority: 33.15.100
33.15.220
33.15.230

695. HEARSAY EVIDENCE RULE INAPPLICABLE. Rules regarding
admissibility of evidence in use in the Alaska Court System do not
apply at a parole hearing. Hearsay evidence 1is admissible at a
parole hearing, and the hearing officer and the Eoard members must
determine the weight to give the evidence and the reliability of
the witnesses appearing.

Authority: 33.15.100
33.15.200
33.15.230

700. EXCLUSIONARY RULE INAPPLICABLE. A statement, testimony,
or physical informationobtained in a manner that wouldrender it
inadmissible in acriminal proceeding m~y be submittedand con—
sidered at a revocation hearing.

Authority: 33.15.100
33.15.220
33.15.230

705. STANDARD OF PROOF FOR PROBABLE CAUSE. Probable cause is
established when sufficient evidence 1is presented and reasonable
grounds exist to believe the parolee has committed any act which
would constitute a violation of a law or his conditions of parole.

Authority: 33.15.100

33.15.220
33.15.230
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710. DECISIONS AVAILABLE TO HEARING OFFICER. The following
decisions are available to a hearing officer: (a) The hearinc
officer may determine that probable cause has not been established
to believe the parolee has violated a law or condition of his
parole, and the parolee may l» returned to parole supervision to an
approved plan;

(b) The hearing officer may find that probable cause has been
established that the parolee has violated a law or a condition of
his parole but may return the parolee to supervision pending the
final revocation hearing, subject to any reasonable conditions of
supervision.

(c) The hearing officer may find that probable cause has been
established to believe the parolee has committed a violation of a
law or a condition of his parole, and order him incarcerated or to
remain in custody pending the final revocation hearing;

(d) The hearing officer may continue the hearing if he feels
additional information needs to be prerented before a finding is
made. If this cntion is choosen, reasonable attempts will be made
to complete the hearing within ten working days after the continuance
of the hearing. A continuance will be granted only when it 1is
supported by evidence showing good and sufficient cause. A contin-—
uance will be for such time as is required in the interest of justice.

Authority: 33.15.100
33.15.220
33.15.230

715. HEARING OFFICER'S FINDING AND ORDER. (a) Except in
unusual circumstances, the hearing officer will issue a verbal
finding and order at the coroteiton of the hearing.

(b) The hearing officor will complete the written order
pursuant to Section 595.

(c) In some cases, the hearing officer may continue the hearing
to a later data without making a finding, and his reason for this
decision will be stated at the time the hearing is continued.

Authority: 33.15.100

33.15.220
33.15.230
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720. REQUEST FOR RECONSIDERATION OF A RULING OR DECISION. A
request Tfor reconsideration of a ruling or decision at a preliminary
revocation hearing may be made only in the manner set forth and for
the reasons outlined in Sections 150, 165, and 170, subject to the
exception of Section 835.

Authority: 33.15.100
33.15.220
33.15.230

725. VIOLATIONS OUTSIDE ALASKA. When a parole violation
allegedly occurred outside the State of Alaska, affidavits,
depositions, reports, letters, and other documentary evidence may be
used as bases for determining whether or not a violation has taken
place. The final revocation hearing may be held at a location at or
near the alleged violation rather than in Alaska, at the discretion

of the Board.

Authority: 33.15.100
33.15.220
33.15.230
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ARTICLE 23. RIGHTS AND RESPONSIBILITIES OF THE
PAROLEE AT THE PRELIMINARY REVOCATION
HEARING.

Section

730. Those Eligible for a Preliminary Hearing
735. When Hearing is Necessary

740. Time Frame of Hearing

745. Location of Hearing

750. Notification of Hearing

755. Notification of Alleged Violations

760. Supplemental Allegations

765. Amendment/Correction of Allegations

770. Testimony

775. Opportunity to Contact Witnesses

/80. Witnesses

785. Confrontation of Adverse Witnesses

790. Access to Adverse Material Regarding Allegations
795. Right to Remain Silent

800. Waiver of Hearing

805. Responsibility for Expenses

730. THOSE ELIGIBLF FOR A PRELIMINARY HEARING. () The
following persons have a right to a preliminary revocation hearing
if incarcerated pending a final revocation hearing:

(1) Tloso sentenced prisoners released pursuant to
AS 33.15.0d0;

(2) Those sentenced prisoners released pursuant to
AS 37.15.180(c);

Those sentenced prisoners released pursuant to
AS 33.20.040;

(4) Th>30 adult parolees being supervised in Alaska
under the 1"iterstate Compact pursuant to AS 33.10.010 and
33.25.010;

(5) Any other parolee in the State of Alaska not being
supervised under the interstate compact pursuant to AS 33.10.010
or 33.25.010 but when by the state having parole jurisdiction
over the prisoner has requested a hearing be held in Alaska;
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(b) An Alaska prisoner released pursuant to subsections (1),
(2) and (3) and being supervised in any other state other than
Alaska has a right to a preliminary revocation hearing 1if arrested
in the state where.he is being supervised. If arrested anywhere
other than in the receiving state, his preliminary hearing may be
conducted in Alaska, at 1ihe discretion of the Board.

(c) An Alaska parolee who absconds supervision from the office
area where he 1is being supervised does not have a right to a pre—
liminary revocation hearing in any other ar?a than the office area
where he is being supervised, or at any other location designated by
the Board.

Authority: 33.15.100
33.15.220
33.15.230

735. WHEN HEARING 1S NECESSARY. A preliminary revocation
hearing is necessary when a violator is arrested and incarcerated
in a correctional facility. However, if a final revocation hearing
is scheduled to take place within ten working days after the date
of the violator®s arrest, a preliminary hearing is not required,
and the violator has no right to a preliminary re/ocation hearing.

Authority: 33.15.100
33.15.220
33.15.230

740. TIME FRAME OF HEARING. Preliminary hearings shall be
held within ten working days after the date of the arrest of the
violator. Exceptions to this schedule will be granted by the Board
only for good and sufficient cause.

Authority: 33.15.100
33.15.220
33.15.230

745. LOCATION OF HEARING. A preliminary hearing will be held
reasonably near the place of the alleged violations, subject to the
exceptions outlined in Section 730. The Board shall determine the

location of the hearing.

Authority: 33.15.100
33.15.220
33.15.230
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750. NOTIFICATION OF HEARING. The parole officer shall
provide the parolee with notification of the preliminary hearing at
least 72 hours in advance of the hearing. The date, location and
approximate time of the hearing will be provided to the parolee.
Notification may be provided the violator®s attorney in lieu of
notification of the parolee if the parolee 1is represented by an
attorney.

Authority: 33.15.100
33.15.220
33.15.230

755. NOTIFICATION OF ALLEGED VIOLATIONS. The parole officer
shall provide the violator with written notification of alleged
parole violations within 72 hours of his scheduled hearing. Noti —
fication of alleged violations may be provided the violator®s
attorney in lieu of notification of the parolee.

Authority: 33.15.100
33.15.220
33.15.230

760. SUPPLEMENTAL ALLEGATIONS. Supplemental charges alleging
additional parole violations may be made at any time preceeding a
final revocation hearing by the Parole Board, but must be served on
the parolee or his attorney as set forth in Section 755.

Authority: 33.15.100
33.15.220
33.15.230

765. AMENDMENT/CORRECTION OF ALLEGATIONS. Charges as set
forth in Sections 755 and 760 may be amended at any time by the
parole officer before a hearing begins, or during the hearing with
the permission of the Board or Board representative c nducting the
hearing.

Authority: 33.15.100
33.15.220
33.15.230

770. TESTIMONY. The violator has tho right to present
testimony, documents, and other evidence relating to the violation.

Authority: 33.15.100

33.15.220
33.15.230
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775. OPPORTUNITY TO CONTACT WITNESSES. If the parolee is
represented by an attorney, it 19 the responsibility of the attorney
to arrange for the appearance of witnesses. If the parolee 1is not
represented by an attorney, institutional officials shall give him
reasonable opportunity to make such contacts as may be necessary to
assure the appearance of witnesses at the hearing.

*

Authority: 33.15.100
33.15.220
33.15.230

780. WITNESSES. The violator has the right to present witnesses
who may have relevant information concerning the alleged violations.
These persona cannot be merely character witnesses. The violator
assumes the responsibility for the appearance of any witness at his
request. The Board or the State may also call witnesses. AlIl witnesses
shall be sworn and will testify under oath. Any witness Is subject to
auostioning by the Board members or staff regarding anything that might
b« relevant to the parolee®s case.

Authority: 33.15.100
33.15.220
33.15.230

785. CONFRONTATION OF ADVERSE WITNESSES. The violator may con—
front or cross examine aC/erse witnesses testifying at the hearing
unless the hearing officer determines that a witness may be subject to
risk or harm if his 1identity is disclosed. This determination will be
made by the hearing officer. A witness determined to be subject to
risk or harm will be interviewed by the hearing officer in camera. The
Board and the division of corrections staff may cross examine any wit—
ness appearing on behalf of the parolee.

Authority: 33.15.100
33.15.220
33.15.230

790. ACCESS TO ADVERSE MATERIAL REGARDING ALLEGATIONS. The
violator may bo allowed access to material included in the violation
report regarding alleged violations, pursuant to Sections 535 and 540
of these regulations. He may also be allowed access to other adverse
information presented at the hearing regarding alleged violations,
except that the hearing officer may deny him access to material if in
the hearing officer's opinion a party mightbo subject to riskorharm
iIf the disclosure was made. A copy of the material outlinod in this
section will be made available tr tho violator if he so requests, sub-
ject to the stipulations of this section.

Authority: 33.15.100

33.15.220
33.15.230

23-4



795. RIGHT TO REMAIN SILENT. The violator has the right to
remain silent only regarding tnose questions or allegations relating
to pending new criminal charges. The violator®"s refusal to answer
questions about any other allegation or about anything other than
pending criminal charges may be used against him by the Board. Any
testimony by the violator may be used against him at any Board
hearing.

Authority: 33.15.100
33.15.220
33.15.230

800. WAIVER OF HEARING. The parolee may waive his right to a
preliminary revocation hearing, and waiver of this hearing in no way
affects his right to a final revocation hearing befo e the Board.

Authority: 33.15.100
33.15.220
33.15.230

805. RESPONSIBILITY FOR EXPENSES. The parolee is responsible
for any expenses incurred by him or on his behalf 1in preparation
for the hearing The division of corrections 1is responsible for
any expenses ircurred by its employees or on its behalf in prepar—
ation for the nearing. The Board is responsible only for the
expenses of having a hearing officer present to conduct the hearing.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 24. REPRESENTATION BY ATTORNEY AT BOARD
HEARINGS.

Section

810. Right To Attorney At Certain Board Hearings
815. Representation by Attorney at Other Board Hearings
820. Implementation of Section 810

810. RIGHT TO ATTORNEY AT CERTAIN BOARD HEARINGS.Sentenced
prisoners appearing before the Board for specified hearingshavea
right to representation by an attorney. No person other than an
attorney licensed to practice law in the State of Alaska or law
clerk employed by said attorney may represent a sentenced prisoner
at Board hearings. A right to representation by an attorney shall
be only for the following hearings:

"ad) Parole rescission hearings;
(b) Preliminary parole violation hearings;
(¢) Final parole violation hearing.

Authority 13.15.100
33.15.220
33.15.230

815. REPRESENTATION BY ATTORNEY AT CTHER BOARD HEARINGS.
A prisoner appearing Zefore the Board as a parole applicant may
utilize ~he services of an attorney. Also, the prisoner may also
utilize the services of an attorney to assist him with Board
matters 1in accordance with a request for reconsideration at a
release hearing, modification of parole conditions, request for a
special review, and discharge from supervision. There it no right
to an attorney regarding these parole-related matters, and the
responsibility lies specifically and totr .ly with the prisoner to
obtain and pay for legal representation.

Authority 33.15.100
33.15.220
33.15.230

820. IMPLEMENTATION OF SECTION 810. (3 A prisoner appearing
before the Board for those hearings listed in Section 810 will be
advised of his right to representation by an attorney at the hearing.
A prisoner will be given the opportunity to request or waive the
assistance of an attorney at these hearings.
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(b) A sentenced prisoner requesting the assistance cf counsel
will be referred to the appropriate Alaska State Court to determine
whether or not he is eligible for representation by the Alaska
Public Defender Agency. Persons found eligible for representation
will be referred to that Agency for legal services.

(c) A prisoner found not eligible for the services of the
Public Defender Agency, has the sole responsibility for arranging,
providing for and financing his legal representation.

(d A prisoner requesting the assistance of counsel under
Section 810 will be given a reasonable period of time to seek
and obtain the assistance of an attorney. The Board or a repre—
sentative of the Board may on its own motion continue any hearing
to allow the prisoner reasonable time to obtain the assistance of
an attorney.

(e) An Alaska prisoner on supervision in another state will
be provided legal assistance according to the rules of that
jurisdiction.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 25. RELEASE OR INCARCERATION PENDING
FINAL REVOCATION HEARING.

Section

825. No Bail Established- Release Determined at Preliminary Hearing
830. Factors Considered
835. Decision of Hearing Officer not Appealable

825. NO BAIL ESTABLISHED- RELEASE DETERMINED AT PRELIMINARY
HEARING. The Board does not establish bail for the release of a
parolee after arrest on a parole warrant. There is no right to
the establishment of bail on a parole violation warrant as a
revocation hearing is not a criminal proceeding. Instead, a
determination 1is made by the hearing officer at the preliminary
hearing whether or not to release the parolee from custody pending
the final hearing.

Authority: 33.15.100
33.15.220
33.15.230
830. FACTORS CONSIDERED. In making this decision whether or

not to release a parolee, the following factors shall be taken into
consideration:

(@ Whether in the opinion of the hearing officer the parolee
will or will not appear at the final revocation hearing as directed
if released;

(b) Whether 1in the opinion of the hearing officer the parolee
will or will not remain in the community under parole supervision
without again violating any of his conditions of parole if released,
and whether or not he 1is perceived to be a threat or danger to the
community;

(c) Whether in the opinion 0t the hearing officer the parolee
has or does not have a complete, verified, reliable, plan if
released;

(d) Whether 1in the opinion of the hearing officer the parolee

should or should not be incarcerated pending the final hearing
because of the seriousness or the nature of the alleged violations;
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le) In the opinion of the hearing officer, any other factors
of particular importance that should be considered based upon the
parolee®s prior record, present offense, and all other information
known about the parolee.

Authority: 33.15.100
33.15.220
33.15.230

835. DECISION OF HEARING OFFICERS NOT APPEALAELE. The
decision in accordance with Section 710 will be made by the
hearing officer at the completion of the preliminary revocation
hearing or as soon thereafter as possible. The decision of the
hearing officer to release or incarcerate the violator pending the
final hearing is final and not appealable.

Authority: 33.15.100

33.15.220
33.15.230
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\RTICLE 26. FINAL REVOCATION HEARINGS GENERALLY

Section

840. Purpose of Hearing

845. Other Sections Applicable

850. Location of Hearing

855. Time Frame of Hearing

860. Standard of Proof

865. Parole Board is the Trier of Fact
870. Parolee may Not Relitigate Issues
875. Decisions Available to the Board
880. Notification of Decision.

840. PURPOSE OF HEARING. The purpose of a final revocation
hearing is for the members of the Board to determine whether or
not a violation of parole conditions has been committed, and if so
whether or not the prisoner should be returned to custody to rosume

the service of his sentence and for how long.

Authority: 33.15.100
33.15.220
33.15.230

845. OTHER SECTIONS APPLICABLE. The following Sections also
apply to final revocation hearings:

(a) Sections 680, 685, 690(a), 6r5, 700, 720, and 725;

(b) Sections 730(a)(1l), (a)(2), (a)(3), 750, 755, 760, 765,
770, 775, 780, 785, 790, 795, and 805;

(c) Section 800 also applies, allowing the parolee to waive
his appearance at the final revocation hearing.

(d) Sections 160, 165, and 170 also apply to the final revo—
cation hearing.

Authority: 33 15.100
33.15.220
33.15.230

850. LOCATION OF HEAR®.NG. Final revocation hearings will be
conducted in the most easily accessible Alaska correctional
institution where the Board conducts its quarterly hearings. Excep—
tions may be approved by the Board for good cause.

Authority: 33.15.100

33.15.220
33.15.230
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855. TIME FRAME OF HEARING. Final revocation hearings will
take place at the next regularly-scheduled quarterly Board hearings
after the prel.minary revocation hearing. Exceptions may be
approved by the Board for good cause. If the only allegation is a
pending criminal charge the Board may, at its discretion, allow the
continuance of the final revocation hearing until the new charge 1is
disposed of.

Authority: 33.15.100
33.15.220
33.15.230

860. STANDARD OF PROOF. The standard of proof at the final
revocation hearing in determining whether or not the parolee has
violated a condition of parole shall be the preponderance of the
evidence as presented to the Board. The Board®s decision shall be
based upon information presented at the preliminary and final
revocation hearings.

Authority: 33.15.100
33.15.220
33.15.230

865. PAROLE BOARD IS THE. TRIER OF FACT. The Board shall be
the trier of facts at revocation hearings and the members shall
judge tho creditability and determine the weight and reliability of
the testimony of witnesses, and the weight and reliability of other
evidence presented to them.

Authority: 33.15.100
33.15.220
33.15.230

870. PAROLEE MAY NOT RELITIG/TE ISSUES (@ A parolee may
not relitigate Issues determined ag.iinst him in other forums,
including disciplinary ccmmittees, adjustment committees, and in
othor administrative hearings. He may not relitigate a conviction
of a crime in a court of law.

(b) A finding of not guilty in a criminal prosecution does
not bar the use of the same or related evidence to revoke parole.

(c) The 9oard may find a parolee guilty of a violation of
parole that could constitute a violation of a law, without a
separate new conviction. The Board may consider behavior which
could constituts a crime even though the parolee is being charged
with that crime separate from the parole revocation. Acqultal on a
pending criminal charge does not bar the Board revoking the parolee
for tho behavior for which the criminal charges were brought against
him.

Authority: 33.15.1U0
33.15.220
33.15.230
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875. DECISIONS AVAILABLE TO THE BOARD. (@) The Board may
make any of the following decisions at a final revocation hearing:

(1) No violation of parole conditions is established,
and the parolee may be returned to supervision to an acceptable
release plan;

(2) The Board may determine the parolee has violated
conditions of his release, but he may be returned to supervision
without revoking his parole;

(3 The Board may determine that the parolee has violated
conditions of his release, and parole may be revoked and his case
continued for review to any future Board meeting;

(4) The Board may determine that the parolee has
violated conditions of his release, and the Board may revoke his
parole and deny him further parole consideration during the
remainder of his sentence;

(5) The Board may determine the parolee has violated
conditi® s of his parole, and the Board may revoke his parole and
reparol nim with any suitable conditions;

(6) The Board may continue the revocation hearing to a
future meeting for additional information, to await the resolution
of pending criminal charges, or for other good causes;

(b) The deliberations of the Board members are arriving at the
decision outlined in Section 875 are confidential and only the
members of the Board and Board staff are permitted to be 1in
attendance. The vote of the individual Board member shall not be
disclosed to any person and the hearing decision "vote sheet" 1is
also confidential and shall not be disclosed to any persor.

©) If parole is revoked, the time the parolee was at liberty
on parole does not count toward the sontence, but the time spent 1in
custody for the parole violation will be credited to his sentence.

Authority: 33.15.100
33.15.220
33.15.230
44.62.310
880. NOTIFICATION OF DECISION. () IfT parole is revoked

at the final revocation hearing, the Board will provide the parolee
with a copy of the order revoking parole within ten working days
a."ter the date of the decision.
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() The Board will advise the parolee in writing within 21
calendar days after the date of the hearing of the violation(s) for
which he was found guilty, the evidence used as the bases for the
determination of the violation, and the reasons for returnilg hinm
to custody, if that was the decision of the Board.

Authority! 33.15.100
33.15.220
33.15.230

26-4



ARTICLE 27. DISQUALIFICATION OF BOARD MEMBERS

Section

885. Who May Disqualify a Member
890. Roasona for Disqualification
895. Which Hearings Applies to

885. WHO MAY DISQUALIFY A MEMBER. A Board member may
be disqualified from voting on a specific case being considered
by the Board as followst

(@ The member may disqualify himself;

(b) The member may be disqualified by a majority vote of the
other Board members present at the hearing for any of the reasons
set forth in Section 890.

Authority; 33.15.100
33.15.220
33.15.230

890. REASONS FOR DISQUALIFICATION. (@ A Board member may
be disqualified whenever it is determined that he has had recent
personal Involvement with the prisoner that would prejudice his vote.
This does not refer to any Involvement with the prisoner in the
member®"s capacity as a voting Board member.

(b) A Board member may be disqualified whenever it is
determined that he has been the victim of a crime committed by the
prisoner 1in the recent past, or took an active part 1in the prosecu—
tion. defense, or sentencing of the prisoner regarding his present
offense.

(C) A Board member may be disqualified whenever it 1is
determined that he has had somo previous contact with the prisoner
as a result of the Board member®s regular profession, that this
contact made information available to the Board member that would
not have been available to the Board, and that this information
would unduly prejudice tho member in his vote.

<d) A Board member may be disqualified whenever it is
determined that he has had a recent business relationship for
pecuniary gam with the prisoner that might prejudice his vote.

<e) A Board member iM"1 be disqualified whenever the
prisoner is a member of his immediate family.



) A Board member may be disqualified whenever it 1is
determined that any other circumstances exist that would prevent
hit! from objectively considering the case.

Authority: 33.15.100
33.15.220
33.*.5.230
39.50.090

895. WHICH HEARING APPLIES TO. Section 890 applies to
the disqualification of Board members at all parole release,
revocation and rescission hearings.

Authority: 33.15.100

33.15.220
33.15.230
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ARTICLE 28. TIME LIMITATIONS IN REGULATIONS
Sections

900. Purpose Generally

905. Intent of Board to Adhere

910. Consequence of Failure to Adhere
915. Remedies Available

900.PURPOSEGENERALLY. The various time framesand time
limitations intheseregulations have been establishedby the
Board to promote the efficient operation of the Board while 1insuring
that all parties to hearings are given adequate consideration. Any

time limitation set forth in the regulations may be relaxed when
strict adherence to it would bring about an injustice in the opinion
of the hearing officer or the Board.

Authority] 33.15.100
33.15.220
33.15.230
905. INTENT OF BOARD TO ADHERE. It is ;he intent of the

Board to adhere to the til* limitations established in these regula—
tions and see that the time limitations established for others
involved in the parole process are also followed whenever possible.

Authority: 33.15.100
33.15.220
33.15.230

910. CONSEQUENCES OF FAILURE TO ADHERE. Failure of the
Board or a division of corrections employee to strictly adhere to
any time frame or time limitation will not invalidate any actK
by the Board unless demonstrable prejudice to a prisoner is show. ,
to the satisfaction of the Board. Serving additional tis» in
custody does not Itself constitute demonstrable prejudice.

Authority: 33.15.100
33.15.220
33.15.230
915. REVMEDIES AVAILABLE. If the Board or any other employee

acting on behalf of the Board falls to adhere to a time frame or
time limitations as set forth in these regulations, and the
prisoner can show de onstrable prejudice to himself because of the
failure to adhere, he may request a special review of his case *n
accordance with Section 305. The Board may, 1in its discretion,
grant a special review if it determines the prisoner suffered
deMnstrable prejudice, when considering the record as a whole.

Authority* 33.15.1CB
33.15.220
33.15.230
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ARTICLE 29. AVAILIBILTY OF PAROLE BOARD REGULATIONS
AND CHANGES OF REGULATIONS

Section

920. Distribution

925. Other Copies

930. List of Manuals

935. Amendments Provided
940. Delegation of Authority

920. DISTRIBUTION. The Board will make a copy of its
regulations available to the following:

(@) All state correctional institutions housing sentenced
adult prisoners;

(b) All other contract facilities holding sentenced adult
Alaska State prisoners, when the location of these Tfacilities and
the presence of sentenced inmates eligible for parole is known to
the p.ard;

(¢) Each division of corrections probation/parole office;

(d) District attorney"s offices in Ketchikan, Juneau,
Fairbanks, Anchorage, Bethel, and Nome;

(e) Public defender agency offices located in the same
cities noted in subsection (d);

(f) Each Alaska superior court judge, Alaska court of appeals
judge, and Alaska supreme court justice of record;

Commissioner and Deputy Commissioners of tho Department
of Health and SociJi Services;

(h) Each institutional parole officer of record in state
correctional facilities;

(i) State law libraries where present in the locations
noted in subsection (d);

()> State ombudsman oirices located in Juneau, Faitbanka,
and Anchorage;
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(k) Chairman of the judiciary committee of both Houses of

the Alaska Legislature,
President of the Senate;

€D The Governor,
of the State of Alaska;

(m) Division of corrections central

Anchorage;

(n) Criminal Justice P

(0) Public
the Alaska State Library.

925. OTHER COPIES. Upon written
or agenices not listed in Section 920,
will be made available at a reasonable
or agency at anamount to be determined
copies are available to the Board,

Lieutenant Governor,

lanning Agency;

Authority:

33

33.

33
33

33.

availability of staff to complete this process.

930. LIST OF MANUALS.

and changes or amendments will

manual,
complete this process.

Authority:

The Board will

Authority:
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33.
33

33.
33
33.

.15

offices

.15

.15
.15

15.

15.

15.

15.

and the Speaker of the House and the

and Attorney General

in Juneau and

libraries throughout the State as designated by

.015
100
.160
.220
230

request from individuals
one copy of the regulations
cost to the
by the Board, 1if printed
subject to funding and

individual

015

.100
15.
.15

160

.220

230

maintain a master
list of persons or agencies having possession of the regulations,

be mailed to tho holder of each
subject to funding and the availability of staff to

33.15.015

33.15
33.15
33.15
33.15

.100
.160
.220
.230



935. AMENDMENTS PROVIDED. Changes or amendments to
regulations will be provided to all known holders of manuals as
soon as possible after a modification is adopted by the Board
subject to funding and availability of staff.

Authority: 33.15.015
33.15.100
33.15.160
33.15.220
33.15.230

940. DELEGATION OF AUTHORITY. The Board may delegate the
authority to develop and establish regulations to the Executive
Director of the Board.

(@ Any regulation established by the Executive Director
must be reviewed by the Board at the next general meeting of the
Board after the regulation 1is established.

(b) At that time the Board members will approve the
regulation as written, approve the regulation with modifications,
or rescind the regulation.

Authority: 33.15.100
33.15.160
33.15.220
33.15.230
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ARTICLE 30. PAROLE BOARD GENERAL MEETINGS.

Section

945. Frequency

950. Meetings Open to Public
955. Executive Session

960. Public Notice

965. Agenda

970. Records of Meetings

945. FREQUENCY. The Board will meet 1in general session at
least once each calendar year subject to the availability of funds.

Authority: 33.15.015
33.15.100
33.15.160

950. MEETINGS OPEN TO PUBLIC. General Board meetings are
open to the public, and time will be set aside at designated meetings
to take oral and written public comment, subject to the availability
of funds.

Authority: 33.15.015
33.15.100
33.15.160
42.62.310

955. EXECUTIVE SESSION. The Board may, 1in its discretion,
move into executive session as provided for in AS 44.62.310(b)(c),
during a general meeting.

Authority: 33.15.015
33.15.100
33.15.160
42.62.310

960. PUBLIC NOTICE. Reasonable public notice for general
Board meetings designated for public comment will be given, subject
to the availability of funds.

Authority: 33.15.015
33.15.100
33.15.160
42.62.310
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965. AGENDA. An agenda will be prepared by the Board for each
meeting. The agenda may be amended at the meeting by the Board.

Authority: 33.15.015
33.15.100
33.15.160

970. RECORDS OF MEETINGS. Board staff will take notes at the
general Board meetings, and these notes will be made available to
the members of the public upon written request, subject to the
availability of funding and staff to complete this proce ;s. Voice
votes are authorized at all non-adjudicatory meetings.

Authority: 33.15.015
33.15.100
33.15.160
44.62.310
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ARTICLE 31. DOARD'S DISCRETION

975. BOARD"S DISCRETION. The Board reserves all discretion
created by common law, by the United States and Alaska Constitutions,
and by statutes.

Authority: 33.15.100
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ARTICLE 32. DEFINITIONS IN THESE REGULATIONS
UNLESS THE CONTEXT OTHERWISE

REQUIRES
¢H) "board"” means the Alaska Parole Board.
(2) "discretionary parolee”" means a prisoner released on

parole under supervision of the Board pursuant to AS 33.15.080.

3) "hearing decision vote sheet"™ means the document signed
by each Board member present at a hearing regarding a case being
considered, and includes the members® comments ref.ecting import—
ant aspects of the case he wishes to retain for future case
hearings.

(4) "immediate family" means father, mother, sister, brother,
son, daughter, step-relationship to the previously mentioned re—
lations, of tho prisoner.

(5) "interstate parolee” means an adult parolee released by
cc subject to the authority of the paroling authority 1in another
state and being supervised in Alaska under the interstate compact
on parolees.

(6) "mandatory parolee”™ means a prisoner roleased under super—
vision pursuant to AS 33.15.180(c) or AS 33.20.040.

@) "parole board representative” means any member or staff of
the Alaska Board of Parole.

(8) "preponderance of the evidence" means having more evidence
supporting a finding that not supporting the finding.

©))] "prisoner" meats the same as is defined in 7 AAC 60.660(15).

(10) "quorum”?’means at least three Board members boing present
at a meeting or hearing.

(1)) "staff of the ward?” refers to any employee of the Alaska
Parolo Board.

(12) "violator" meats a prisoner subject to the jurisdiction
of the Board pursuant to Alaska Statutes 33.10.010, 33.15.080,
33.15.180, 33.20.040, or 33.25.010 who has been charged with a
violation of a condition of his release.

Authority: 33.15.100
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Purpose

PURPOE£2 AND SCOPE OF THE REVIEW

In accordance with the intent of Alaska Statutes 24.20.271
(1) and 44.66.050 (sunset legislation), an audit of the
Alaska State Board of Parole was conducted to review Board

activities and accomplishments to determine

been operating in an effective, efficient, and economical

manner.

As required by lecirTrtive intent, this report shall be

considered during the legislative oversight function 1in

determining whether the Alaska State Board of Parole will
*he reestablished. The law currently specifies that this

Board will
June 30, 1981, for the purpose of concluding its
affairs.

until

Scope

The functions reviewed include the Board®"s general operations

terminate on June 30, 1980, but will continue

and administration. Our review consisted of the following:

1.

2.

6.

7.

Evaluation of applicable statutes and regulations.

Questionnaires sent to current and past Board
members.

Questionnaires sent to Parole/Probation Officers.

Interviews with employees in the criminal justice
system associated with the parole systenm.

Review of other states®" parole boards.
Analyses and tests of the boaiu s recoids.

Complaints filed with the Ombudsman®s Office.

Scope Constraints

This review was hampered by the following constraint:

1.

The Board has not developed and reported per—
formance information regarding its effectiveness
and accomplishments as required by AS 37.07.090
and AS 33.15.130.
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ORGANIZATION AND FUNCTION

Article 111, Section 21, of the Alaska Constitution statos
that a parole system shall be established by law. AS 33.15,
or the Parole Administration Act, 1is the law that establishes
the Alaska State Board of Parole and its authority. The
Board consists of five part-time members who meet quarterly
to hear parole-related matters. The members are appointed
by the Governor, with confirmation by the legislature, and
serve without salary although travel costs and per diem 1is
provided. The Board has an administrative staff which
currently consists of an Execu - Board
Officer and two clerical personnel.

The Board basically conducts two types of hearings: release
hearings and revocation hearings. By statute, an inmate may
not be considered for parole release until a statutory
minimum time in prison has been satisfied (AS 33.15.080
requires that at least one-thir-f rf the sentence be served
in confinement before parole elgibility). Upon application,
an elgible inmate will be considered for parole and will
appear before the Board. The Board will consider the case
in \iew of certain criteria (e.g., 1institutional behavior,
release plans, past record, recommendations, etc.). A
parole decision will either rolease an Inmate on parole,
continue the case for future consideration or deny parole.
Since FY"74, the Board has averaged 225 release hearings per
y ir of which an avaerage of 80 per year were released on
parole.

When it has bee””determined that a parolee has violated a
law or condition of parole, the Boara will hold a revocation
hearing to decide upon the course of action to take 1in the
case. The Board may choose to r» ake the violators r»arolo
and return the parolee to pr:son, whereby, no credit 1is
allowed against the sentence for time served on parole;
parole may be revoked and the parole, reparoled without time
credited against tho sentence for prior time on parole; or
no action may be taken. The Board has the authority to
establish terms and conditions of parole, a- their enforcement,
which 1is accomplished through revocation prc codings. Since
FY"74 the Board has averaged 27 revocation hearings per
yoar.

AS 33.15.080 gives tho Board the authority to relase priaioners
from confinement. Accompanying the Board®"s authority 1is the
responsibility for public welfare. In each oarole release
case, the Board weighs tho benefits of granting parole

release against tho inherent risks involved. The benefits

of parole embrace opportunties for successful community

life and reduced monetary and t ecial costs which follow
successful parole rolease cas*s. The risks Involve additional
social and monetary costs that will result from parole
violations.
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The Board receives General Fund appropriations to support
its operations. The Board"s primary expenditures are for
personal ervices relating to the administrative staff and
travel associated with the various Board meetings and hearings.
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REPORT CONCLUSION

Policy Issues

This review contains policy issues raised as a result of our

evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this review but require legislative consideration. In

debating these issues the legislative oversight committees
should consider the findings and alternatives presented in
this report in reaching their decisions.

Report Conclusion

Article 111, Section 21, of the Alaska Constitution requires
the establishment of a parole system. The current systenm
comprises a parole release program administered by the

Alaska State Board of Parole. We found no viable alternative
to the present system at this time; therefore, in our opinion,
the Board should continue to administer the parole release
program.

Tle parole decision process requires a great deal of dedi—

cation of time and effort on the part of each Board member.

We commend the members for their service in what is often—

times a complex and difficult job. However, there are some
areas where the Board can improve in efficiently and effec—
tively serving the public interest.

In Recommendation No. 1 we recommend that the Board be more
specific in formulating objectives so that performance can
be gauged. Without specfic objectives, strengths and weak —
nesses of Beard activities cannot be readily identified. We
also have recommended that the Board maintain necessary
information which would contribute to evaluating performance
as well as planning and controlling current activities.

(see Recommendation No. 2).

Other areas that need to be addressed comprioo making parole

matters clear to interested parties and the public. The
Board siould codify 1its regulations ind make it available to
all interest*li persons (see Recommendation No. 5). In

addition, periodical reports as required by law should be
prepared and distributed to the governor and legislature
(see Recommendation No. 3). The adopation of these recom—
mendations will serve to clarify Board activities for in-—
dividuals either directly or indirectly involved with parole
mattors.

Some Board membeis have expressed that the public 1is often
confused about p. role. Holding public mootings will serve
to enlighten those with questions on Board activities and
could be a means through which public input is recorded (see
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Recommendation No. 4). Support for parole policy changes is
one use of formal public input. Both clarifying parole
issues and recording public input will contribute to public
interest.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Board should establish specific objectives and related
measurement criteria so that its performance can be evaluated.

The Board®s FY 1979 budget documents state that its objec—
tive is to maintain a less than 8* rate of felonies committed
by parolees within one year after parole release. Measure —
ment of this objective alone, however, 1is not sufficient to
determine the degree of effectiveness experienced by the
Board in serving the public. The Board has not established
any other specific program objectives through which its per—
formance can be evaluated.

Specific objectives should describe what the Board intends

to accomplish during the current period and should be con—
sistent with long range goals. To be capable of measure—
ment, objectives should be well-defined including a decription
of methods of measurement. When specific objectives are not
identified, both the Governor"s office and the Legislature
cannot adequately evaluate the Board®"s performance.

Recommendation No. 2

The Board should maintain necessary information to ensure
the effective management of Board activities.

The Board keeps case files on parolees and some statistics
on types of cases heard. However, the information has not
been adequately summarised for purposes of analyzing the
parole program.

The Board needs information for purposes of measuring per—
formance and analyzing decisions. It is essential for any
decision-making body to review the significance and effects
of past decisions to adequately plan for future decisions.

Maintaining complete information will benefit the Board in
several ways. Some uses of such information may entail:

1) Scheduling workloads;
2) analyzing trends - similar decisions when viewed
overtime may reveal positive or negative results

and support policy changes;

3) assisting planning efforts and research of other
agencies; and
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4) controlling risk in parole decisions - valid
statistics may support parole release or revo—
cation decisions and show the degree of risk based
upon historical evidence.

With sufficient information, any alternatives to the parole
release system or parole procedures can be better analyzed.
Procedures should be developed which address what and how
information is to be maintained as well as reported.

Recommendation No. 3

The Board should prepare and submit reports as required by
lav.

The Board has not followed statutory reporting requi ements,
per AS 37.07. 70 and AS 33.15.130. AS 37.07.090 requires
each State agency to submit a performance report to the
Division of Budget and Management no later than September 1,
for the preceding fiscal year. AS 33.15.130 requires that
annual reports containing various statistical data and a
computation and analysis of dispositions in criminal matters
by State courts be submitted to the Governor, the Commis—
sioner of the Department of Health and Social Services and
the Attorney General.

To contribute to governmental effectiveness, the Board

should disseminate the results of its operations to appro—
priate parties. The report required by AS 33.15.130 1is
essential for planning and analyzing matters relating to
parole. In the 1977 legislative session, the Legislature,

in conjunction with sunset legislation, amended the per—
formance reporting statute (AS 37.07.090) to reaulire agencies
to specifically address eight criteria. This report would
provide a useful tool for evaluating the Board ir. relation

to performance reviews and other matters.

Recommendation No. 4

The Board should encourage public participation for consid—
eration in parole related matters.

It is the Board®"s policy in the conduct of its meetings to
allow the presence of only those individuals who are consid—
ered necessary under the circumstances. For parole hearings,
this is required to secure the confidential nature of the
hearings as well as protect the objectivity of hearing dec-
sions. Administrative meetings, however, do not share the
same characteristics as case hearings. Administrative
meetings are held at irregular times during the year for the
purposes of transacting general business of the Board.

STATE OF ALASKA 10 DIVISION OF LEGISLATIVE AUDIT



We were informed by Board members that the public is sometimes
confused about parole and nay misconstrue the Board decisions.
This has happened despite the Board"s efforts to be 1in

contact with various community groups and governmental
organizations.

As another avenue in seeking public input the Board should
hold public administrative meetings. Public meetings will
provide broad public representation in the development of
parole regulations and be a means to formally record public
input, which would assist the Board 1in determining how much
"risk” tna public is willing to bear regarding parole release.

Further, procedures should be developed to cover the agendas
of public meetings and notification of the public as to
time, pl-“~ce and nature of each meeting. A formal record
should be kept of each meeting which delineates matters
acted upon and any changes 1in Board policy or procedures.

Recommendation No. 5

The Board should codify its regulations in a clear form
readil/ available to the public, inmates and all others
requiring information about the Board"s operations.

AS 33.15.inn states: "The board shall adopt rules which it
considers necessary or proper with respect to the eligibil—
ity of prisoners for parole, the conduct of parole hearings,
and conditions of release to be imposed on parolees".

Rules governing the Board"s operations should be a clear
statement of 1its procedures and requirements in parole

natters. However, the Board"s rules are currently contained
xn two manuals, and an assortment- of updating memos and
various Tforms. This creates a situation in which the rules

cannot be immediately or clearly identified and may be
subject to arbitrary change.

Although the Board mer jers and staff may personally know the
rules, it is also important for the rules to be available
for anyone requiring them; the present form does not ade—
quately allow for this. A codification of the rules would
not only make them readily available to others but also
would facilitate making refinements and improvements in the
Board"s rules and procedures.
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ANALYSIS OF PUBLIC NEED

Lir_ited Analysis

The following analysis of Board activities relates to the
public need factors defined in the "Sunset"” law. This
analysis is not intended to be all inclusive, but addresses
those areas we were able to cover within the scope of our
review.

l. The extent Lo v:hic*. u:”" commission or
program has operated in the public interest.

1. The Board 1is working toward a "parole guidelines”
approach to parole decisions which should,
when implemented, provide additional support

for parole decisions. Also, the guidelines
should allow for more efficient Board oper —
ations .

2. The Board i urrently addressing its infor—
mational < through drawing upon resources
available a other agencies. For example,
the Crimi lustice Planning Agency 1is in the
process veloping an information system

through ftx ral funding wherein the needs of
the parole system will be considered.

3. We determined from our analysis of parole
revocations for FY"74 - FY"77 that less than
8% of the paroles were revoked within one year
after parole release as a result of new
felonies. This compares favorably with available
national statistics as well as other States on
an individual basis.

1. The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and
practices which ithas adopted, and any-~other
matter, including budgetary, resource, and per—
sonnel matters.

1. The Board has not codified its rules and
procedures (see Recommendation 3. 5> .

2. The Board has not fully identified specific
program objectives nor maintained proper
information for performance evaluation (see
Recommendation No. 1 and 2).

3. The Board has revised 1its filing system which

will result in added efficiency 1in extracting
case information.
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V.

ViI.

The extent to which the board, commission or
agency has recommended statutory changes which are
generally of benefit to the public interest.

1. The Board has recommended the clarification
of some areas of the Parole Administration
Act. In addition, the Board attempts to
monitor and provide input for legislation
affecting the parole process.

The extent to which the board, commission or
agency has encouraged interested persons to report
to it concerning the effect of its regulations and
decisions on the effectiveness of service, economy
of service, and availability of service which it
has provided.

1. No formal record has been kept from whicha
determination can be made on how feedback
from interested persons 1is used by the Board
in evaluating its effectiveness. However, we
were able to determine that the Board has
been active in soliciting input from various
public and private organizations.

The extent to which the board, commission or
agency has encouraged public participation in the
making of its regulations and decisions.

1. Public participation has not been allowed at
administrative meetings, thus no formal
public input has been recorded in developin-
procedures and regulations (see Recommendation
No. 4) .

2. Since regulations cannot be readily made
available, 1interested parties cannot be
confident of having all information for
purposes of making observations or suggestions
for improvements (see Recommendation No.

The efficiency with which public inquiries or
complaints regarding the activities of the board,
commission or agency Tfiled with it, with the"
department to which a board or commission is
administratively assigned, or with tne office of
the ombudsman have boon processed aid resolvod.

1. Seven complaints have been processed by the
Ombudsman. 0f the seven, five were determined
to be unsupported and two were discontinued
or rectified. As of February, 1979, one
case was in process which related to improper
parole consideration.
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2. We found no record of complaints filed with
the Department of Health and Social Services
concerning the Parole Board.

VIL. The extent to which a board or commission which
regulated entry Into an occupation or profession
has presented qualified applicants to serve the
public.

1. The Alaska State Board of Parole does not
regulate entry into an occupation or pro—
fession.

VILI. The extent to which state personnel practices,
includinc affirmative action requirements, have
been complied with by the board, commission or
agency to its own activities and the area of
activity or interest.

1. We found no evidence of hiring practices or
Board appointments that are contrary to State
personnel practices.

IX. The extent to which statutory, regulatory, budgeting
or other changes are necessary to enable the
agency, board or commission to better serve the
interests of the public and to comply with the
factors enumerated 1in this subsection.

Please refer to the previous section, Findings and
Recommendations.
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APPENDIXES
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APPENDIX A

ALASKA STATE BOARD OF PAROLE
SCHEDULE OF AUTHORIZATION 1, EXPENDITURES AND ENCUMBRANCES
For the Year Ended June 30, 1978
(UNAUDITED)

Authorizations Expenditures Encumbrances Lapsed

Personal Services” $ 83,400 $ 81,021 $ 4,937 $ (2,558)
Travel and Per Diem2 40,100 32,710 3,383 4,007
Contractual Services 24,189 7,268 421 16,500
Conrrodities 2,090 1,213 114 763
Equipment 3,020 4,236 15 (1,231)
Totals $ 152,799 $ 126,448 $ 8,870 $ 17,481
1. Personal services expenditures primarily relate to the Board"s

three permanent administrative staff.
2. The Board members reside in different areas of the State

and parole hearings are held on location at the correctional
institutions.
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APPENDIX B
SUMMARY OF PAROLE REVOCATIONS
For the Period July 1, 1973 - June 39, 1977

Parole Revocations, July 1, 1973 - June 30, 1977/

New Felonies Technical Violations
# %
Revoked within
ont. year after
parole release 23 % 28 9%
Revoked after
more than one
year after _
parole release 12 11% 18 6%
Totals 35 11% 46 15%
1. This summary is based on data obtained from Board records
and percentages are based upon a total of 319 parole releases
over the four year period. The Board®"s objective is to

maintain less than a 8% new felony rate by parolees within a
year of parole release.

2. This information is not complete since post-FY"77 data has
not been considered for this summary. For example, there
may be FY®78 or <79 parole revocations which relate to a pre-
FY*78 parole release.
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APPENDIX C
SUMMARY OF PAROLE RELEASE HEARING DISPOSITIONS
For the Period July 1, 1973 - June 30, 1978

Total Disposition of Parole
Cases __Release Hearings
Fiscal Year Heard Paroled Continued Denied
1974 220 81 115 24
1975 247 98 130 19
1976 223 69 110 44
1977 207 71 77 59
1978 228 79 80 69
Total of all
Fiscal years 1125 398 512 215
Five year
average 225 80 102 43
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APPENDIX D

QUESTIONNAIRE SENT TO BOARD MEMBERS

(A) What do you believe to be the goals and objectives
of the Board of Parole?

Hunker

of Responses
Descrivtion (See Note 1)
To return people to society when
ready. 2
To save taxpayers®™ money. I
To help the parolee in making social
adjustment. 2
To have less than 8% new felonies by
parolees. |
Return parolees to custody to prevent
future crime. |

(B) What goals and objectives do you feel the Board
has succeeded in meeting? Has not suceeded in
meeting?-~

No response.

(A) How does the Board measure 1its progress in
meeting 1its goals and objectives?

Number
Description of Responses
By research. 1
Parolees * success or failure 1is a standard
of measure. 2

(B) Is there anything additional that you would con—
sider valuable in evaluating the performance of
the Boarci?

Numbar
Descrivtion of Responses
Need more research. 1
Need better case history and time to study
cases. 2
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()] Is the staff from the Department of Health and
Social Services and/or other departments adquate
to perform and enforce all laws and regulations
relating to the Board of Parole?

Number
Dee ".ription of Responses
Attorney General B staff is adequate. 1
Administrative staff is inadequate. 3

(B) What staff support services are provided

adequately? Inadequately?

Number
Description cf Responses
Attorney General 3 staff is adequate. 1
Policy, planning and support staff is
inadequate. 3
What evidence exists demonstrating that the
Board has operated ir the public s best in—
terest?

Number
Description of Responses
Some people never will be paroled. 1
We 1listen to the public. I
Quality of the performance of the
Board 1is high. 2

What evidence exisL3 demonstrating that the
absence of Parole regulations and/or the Board
would be detrimental to the public *s~best

Interest?

Number
Drscription of Responses
The requirement of each regulation is
intended to assist the parolee as well
as protect the public. 2

Has the Board recommended any statutory changes
which are generally 1in the public*s best interest?

Number
Description 0f Responses
res. J

STATE OF ALASKA 20 DIVISION OF LEOISLATIVE AUOIT



6. (cont"d)

Number
Description of Eesvonses
No. 1
Not sure. 1

Are there any statutes or regulations that you
believe to be obsolete, vague, unduly restrictive
and/or inadequate to provide the Board with the
responsibility and power to properly govern the
purpose and activities of the Board? Please

list and explain.

Number
Description of Responses
Yes. 2
What changes could be made to the Board which
would improve its service to the public?

Number
Description of Responses
Need more personnel support. 1
Need more office space. 1
The Board is effective as it is. 1
There should be an alternate member in
the Board. 2
There needs to be some younger Board members. 1
Compensation should be adjusted to meet
expenses. 1
Board needs to have written guidelines. 1

Is the current five-person, ”"art-time Board
structure adequate to efficiently and effectively
process parole cases~

Number
Dcsoription of Responu.
The current structure is adequate. 3
Because of workload, a full-time board
may be necessary. |
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10. Do you teel a "parole guidelines model” will be
beneficial to the Board 1in deciding on Parole
cases? Why?

Number
Description of Responses
Yea.
11, Additional comments.
Number
Description of Responses

If the Board, is dissolved parolees would
have to finish parole time under some
system.

Many people do not understand or know the
functions of the Board.

People don"t know the difference between
probation or parole.

Note 1

We sent the above questionnaire to five current Board members
as of December 12, 1978 and seven previous members. of

the twelve questionnaires sent, we received three responses,
representing current members. There may be more than three
responses to each question since a member may have answered
with more than one response.
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APPENDIX E
QUESTIONNAIRE SENT TO PROBATION-PAROLE OFFICERS
Responses (Note 1)
Ho

Tes Ao QOpjr.i.

What can be done to contribute to the

parole system®"s effectiv®r.Ngs? Are

there any services now provided by the

Parolr Board that need improvement?

Should any additional services be

rendered? 11/A

Typical response (Note 2).

a. Organize Parole Board to include
professional members.

b. The Board io doing a good fob.

Do you feel that your recommendations con—

cerning parole cases are given adequate
consideration (to pre-release plan responses;
revocation petitions)? 11

Do you believe the Board has operated in the
public"s best interest, why or why not? 10

Typical response if Yes.

a. Tho Board is mostly seocessful and
mindful of its responsibilities.

Typical response if Ko.

a. Sometimes decisions arc not well
thought out.

Do you ever have any problems in contacting a

Board member for parole related business?

Please specify." -0-
Tupioal response i

a. It has sometimes been difficult to
contact a Board member to obtain an
arrest warrant for a parole violator.

Typical rojponae if So.

a. Parole Board staff are rc "ily available.
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5. Do you feel that parolees have had more or
less success than probaioners in readjusting
to society?

6. Do you feel the Board is overly lenient or
restrictive in reviewing applications for
parole, why or why not?

Typical reeponee if No.

a. The Board 1ie fair in granting
parole and neither too lenient
or reetriotive.

7. Do you fej I what those parolees you have been
in contact with in the past have represented
"good risksl1?

8. Should the Board be allowed to terminate

parole at a da*e earlier than presently
required by law?

Note 1

Total responses 14
Number of questionnaires mailed

to State employed field probation-
parole officers. 40

Questionnaire response rate 351
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JAYS HAMMOND. GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES

OFFICE OF THECOMMISSIONER PQiZN h h ~ juneau a tii

received

Gerald L. Wilkerson, CPA

Division of Legislative Audit |AU6 6 '-"8
Legislative Affairs Agency

Pouch W JIEGISLATIVE
Juneau, Alaska 99811 AUDIT

Dear Mr. Wilkerson:

Membersof my sJ:aff have reviewed your audit report entitled
"A Performance Review of the Alaska State Board of Parole".
Generally, we find your recommendations helpfull. There
appears to be two areas where clarification is necessary.

The first is $14,2j0 of the funds 1identified in Appendix A
as lapsing where part of a LEAA Grant that was carried
forward into Fiscal Year 1979.

The second item and more difficult is that of the information
contained in Appendix B and C. There hcs been two methods

of tabulating the information. Member of the Parole Board
and your staff presented two differing opinions.

I would be greatly appreciated if your staff could provide

the criteria used in compiling the grouping. This would
allow myself and others in the Department to compare tho two
methods. Another response will be provided afier the methods

have been reviewed.
Thank you for the opportunity to respond to the audit report.

Sincerely,

Commissioner
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08.F34LH

POUCH H-01E
BOARDOFPAROLE  suneau. ALAskA 99811

PHONE: (907) 465-3384

RECEIVED

AUG » 1979

August 2, 1979

LEGISLATIVES
AUDIT

Mr. Gerald L. Wilkerson, CPA
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, Alaska 99811

Response to Audit
Report - Parole Board

Dear Mr. Wilkerson:

The statement on page three under the section entitled

"Scope Constraints” is erroneous. All reports required
pursuant to AS 33.15.130 have been completed and filed with
the Commissioner®s office. Copies of these annual reoorts
have been copied for your Division on at least two occasions.
Reports required pursuant to AS 33.15.130 have been submitted
since at least 1975. Because of limited staff, these reports
are cursory in nature and are of little value to non-criminal
justice administrators or the Legislature. Additional
funding should be provided if more comprehensive reports are
desired. The Governor®"s Budget and Audit staff should
provide the necessary forms to all State agencies so that
they can comply with AS 37.07.090. Neither of the reports
outlined in AS 33.15.130 or AS 37.07.090 will be of much
value in evaluating the performance of the Board without

much more comprehensive data such as that being C' llected
under the current "parolo guidelines”" grant on a limited
nubmer of cases and the information expected to be collooted
under tho "OBSCIS" grant.

Tho statement in paragraph one, page live, 1is incorrect,
regarding the Board having two clrrical personnel. The
Board has never had two clerical positions authorized in my
eight years with tho Board. We did hava a tcmpiuary CETA
for several months this past year.



Mr. Gerald L. Wilkerson
Page 2
August 2, 1979

Paragraph number three of page five does not correctly
outline the options available to the Board at revocation
hearings. The first two options in the second sentence are
correct, the third is not., resides the Tfirst two options,
the Board may also:

1. rind the parolee in violation but allow him to
remain on parole with any other conditions it
deems appropriate.

2. Revoke parole and require the parolee to serve the
remainder of his sentence minus good time earned.

3. Continue the case to the next hearing for additional
information.

The last sentence in paragraph three of page five is also
incorrect. The Board has averaged 2? revocations per year,
not 27. This includes a substantial number of mandatory
release revocatiors of those offenders placed on supervision
by operation of law without any control by the Parole Board
(AS 71.20.040). Five of the revocations in 1978 were in
this category. Actual number of revocations of offenders
released by a discretionary decision of the Board would
probably be closer to 18 per year.

We agree the Board should be more specific in formulating

one other objective, the only one suggested by the staff of
Legislative Audit, relating to an acceptable level of technical
revocations by the Board. This objective has been specified

in the preliminary FY-81 budget. Other specific measureable
objectives have bean established previously, are a part of

the Board®"s records, and copies have previously been sent to
Legislative Audit. After discussing this topic again with
Legislative Audit staff on July 18 and .70, no other recommendation
was made othor than the technical violation rate objective.

The Board strongly disagrees with the "Report Conclusion” 1in
paragraph four of page seven that the Board should "maintain
necensary information which would contribute to evaluating
performance as well as planning and controlling cunent
activities”. Elaboration is provided later 1in this response.
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Mr. Gerald L. Wilkerson
Page 3
August 2, 1979

The Be *rd agrees with the recommendation that it codify its
regualtions (elaboration provided later in this repsonse).
Current regulations have already been made available to all
known 1interested parties and we will continue this practice.

A comprehensive set of regulations was presented to the

Board members on July 5, 1979, and they were approved with
several minor changes by the .loard members present on July

20, 1979. The Board awaits the comments of the Attorney
General®"s Office before formally sending them out to interested
parties for comment and then adoption.

Codifying Board regulations as suggested in paragraph five
on page seven will benefit a small number of employees that
frequently work with or within the criminal justice systenm.
However, only a comprehensive education and information
effort will have any impact on hel.j ng the general public
understand and be able to offer realistic suggestions about
the Parole Board. Public meetings attended by staff or
Board members in the past have been of limited value 1in
enlightening tho public but we agree the public should have
the opportunity for the input. Again, only a concerted
public information effort will be of much value in educating
the public. These comments are based upon nu. \y years of
experience with tho public in handling Corrections-related
matters.

FINDINGS AND RECOMMENDATIONS

The findings under recommendation number one on page nine
are erroneous as written. The Board does have other specific
and articulated objectives than the one referred to 1in your
report. Legislative Audit staff have refused to acknowledge
tho presence of others not contained in the FY-79 budget
oven through contained in other related documents and 1in
Board rules and regulations. AlIl of the io have been copied
for Legislative Audit. (See memo of January 16, 1979 for a
brief summary). Tho Board certainly wishes to establish
long range goals but finds this impossible without adequate
staff to compile data for the members to prov “do them with
bases for future planning.

The first sontonco (underlined) under recommendation number
two on page nine is not true and has no basis in fact. The
Board staff is quite familiar with "necessary information"”
frort many other jurisdictions and we know the information we
maintain will very favorably compare with those other systems.
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Grr files are comprehensive and would take a person
well acquainted with then at least 1 to 1 1/2 hours to
digest the material contained 1in each case file for the

initial hearing. What 1ijs crua is that most of this information
is iiot codeu, and made available to
the members in a usable fashion. A gqrlck comparison of

current case fTiles with older files wil] show that the

quality of the files has been significantly upgraded 1in

recent years. The Boards®" attempts to get someone else to
analyze the data or to allow the Board to hire staff that

could assist with this task have been well documented.

Again your staff have already been provided with copies of
information to support this. We heartily agree that there

is an urgent need to compile and analyze case information

and mangement information that is already available in the

Board office. The need to collect and analyze other information
will become apparent once this first step is taken. Establishing
procedures Tfor maintaining and reporting data will be established
once the staff is available to complete the work.

The Board has complied with the reporting requirements of AS
33.15.130 as noted earlier 1in tnis response. Comments have
already been made about the lack of compliance with AS
37.07.090. We would gladly comply with this statute if

provided the forms and instructions for completing them. AS
33.15.130 requires the Board to submit data regarding 1its
decisions to the administration. This has been done. The

statute doos not requite that the Board ir.lcude "a computation
and analysis of dispositions in criminal matters by State
courts . . .", as 6tated in your report. The statutory
language 1is clea.ly discretionary and the Board certainly

does not anticipate taking on this mamoth task without
specific legislative direction and the necessary staff.

Again, the Board wishes to comply with AS 37.07.090 if given
the forms and instructions to accomplish the task. We would
welcome tho resources to enable us to complete a comprehensive
rather than a perfunctory annual report purs lant to AS
33.15.130.

The Board agrees with recommendation number four as set

forth on page ton. We feel wo have complied with this to

the greatest extont possible with the funds appropriated.

Your staff was supplied with a documented list of numerous
meetings attended by Board representatives with citizen

groups, individuals, and of course other governmental agencies.
The only suggestion your staff made to augment current
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practice, :s to make adminstrative meetings open to the
public. In fact, these meetings are not nor have they ever
been "closed" to the public. But they have been held in
conjuction with Board hearings as time permits irt recent
years simply because no funds were available for them. You
cannot advertise an administrative meeting you do not know
if you are ~oing to be able to hold. Case decisions are the
primary re , ~>nsibility and we have not had the funds to hold
specific meetings to obtain public comment. We will gladly
do this if funds are supplied. We agree with notification
of public meetings, agenda, etc. as recommended and they
would obviously be complied with if the money is forthcoming.
Funding for such meetings have been requested in the Board®"s
preliminary budgets 1in the past and we have again requested
funds for this activity in the preliminary FY-81 budget
submission. A record of all administrative Board meetings
is already being kept.

The Board concurs in recommendation number five on page 11.
Your report does not reflect that this has been a priority
of the Board. The annotated regulations have been prepared
by staff and reviewed by the members. The Board is awaiting
the comments of its attorney before sending the proposed
regulations out to the affected agencies and the public for
comment. The final step is making final changes, adopting
the regulations, and training affected Corrections staff
regarding the changes. If we are supplied with funds and
staff, this task will be completed before the full Legislature
holds hearings regarding this report.

ANALYSIS OF PUBLIC NEED

The Board concurs in the comments 1in Section I, page 12.
Subsection three should point out that the documented figures
show the paroleos released by the Boarc. were convicted of

far fewer felonies than any other Board in the country, even
with 1 1/2 to 4 1/2 year follow-up from release. This is
very significant. This data was reviewed with your staff on
July 18, 1579.

Regarding Section 1l, page 12, subsection 2 1is incorrect for
tho reasons stated previously about recommendation number

two, page nine. It is significant that your report made
absolutely no reference to "budgetary, resource, and personnel
matters™ in your analysis as callcl for in the sunset statute.
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Nor was any explanation given for failure to addres t..j.s

most important issue. A recent group of corrections professionals
hired to help analyze the corrections system in Alaska and

pier, fcr th* future of the system did discuss some of these
issues.

First of all, they indicated the Alaska Parole Board exceeded
the national standards developed for adult paroling agencies
in most respects. In the areas where the Board fell short,
most of the suggestions made to bring us in compliance with
national standards were either changes in the statutes or
increased funding by the Legislature. Of great significance
is the fact that the Corrections Maste.rplan Legislative
Subcommittee adopted most, if not all, of the recommendations
of thse corrections consultants regarding the operation of
the Parole Board, at a meeting on July 16, 1979. Although
there are some inaccurances in the consultant®s report, it

is essentially accurate as provided to your staff earlier
this year.

Although you have ignored our suqgestions that changes are
needed in the statutes, we strongly encourage the Legislators
to review the recommendations of the corrections specialists
contained in their report. I would also suggest a copy of

the national standards be provided any legislator who 1is
interested in what statutory changes would be necessary to
allow the Alas)a Board to become accredited. (Money was
budgeted to al ow the Board to apply for accreditation 1in

1978, but we di” not pursue this, 1in great part because of

the need for *hese statutory changes). Finally, the Masterplan
report strongly recommended increased staff for the Board to
allow us to comply in the few areas we do not at the present
time. We believe that this 1is one case 1in which a small

amount of additional funding will allow the Board to operate
more efficiently and comprehensively and provide everyone

with information that they all want about the Board®"s operation.

The Board agrees with Section 111, pago 13. Interestingly,

much of tho legislation we have recommended in recent years

is also included in the national standards and 1in the recommendation**
in the Corrections Masterplan consultant report already

referred to.
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We agree with Section 1V, page 13. Inasmuch as much of the
feedback the Board gets 1is in the form of telephone calls,
comments made at meetings attended tv Board representatives,
etc., this information w 11 never be available for analysis.
AIl of our old correspondence files were available for the
legislative audit staff to review for comments if they had
wished. The partial list of Board contacts with citizen and
government groups 1is extensive. A survey ef these contacts
would take minimaj. time and would show the attitude of these
people about the operation of tne Board.

The comments listed under Section V, page 13 are not true.

We have never barred n..yone from attending an administrative
Board meeting. These meetings are not advertised ana public
input has not been solicited in the past for the reasons
enumerated in the comments regarding recommendation number
four, regulations of the Board have been made available to
anyone that has requested them in the past and copies have
been widely circulated in the Alaska criminal jJustice systenm.
Where a change war. made in the policy, the change was
provided the party requesting the information. The Board

has complied with this section to the greatest possible
extent with the funds and staff available, even though we
have been working to codify the regulations. See previous
comments about the status of implementation of recommendation
number five.

We have no problems with Section VI, pages 13 and 14.

However, our correspondence files do contain many letters

addressed to the Board that we answer, answer for the Commissioner,
and for the Governor®s office, that are available for analysis
regarding the operation of the Board.

We concur with Section VII, page 4.

Wo concur with Section VIII, page 14. Of significance is
that tho Governor and the Board have made a concerted effort
to insure a broad cross section of the Alaska community is
represented on tho Board. The current makeup of the Board
includes 1 Alaska Native male, 1 white female, 1 black male,
and 2 Caucasian males.

Legislative Audit has chosen to not deal with Section IX,
page 14. I strongly suggest that the recommendations of the

or. r \
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Corrections Masterplan consultants and the legislative
subcommittee on Corrections recommendations be made available
to the members of the Legislature that receive this report

so that they will have some idea of what is recommended to
allow the Board to operate more effectively and efficiently.

A footnote to Appendix A needs to be added to clarify that
most of the $17,481 "lapsed" money was money fron a federal
grant that was moved over to be used during calendar year
1975. It did not lapse.

Legislative Audit figures 1in Appendix B are grossly 1inaccurate.
Legislative Audit was notified of this on July 18, and on

July 20, 1979. We have carefully rechecked our figures and
they are accurate. Since our figures as given to Mr. LaVine
from Legislative Audit have not been disputed, | assume they
have no quarrel with them. Although LaVine does not think

the difference 1is significant, the total number of new

felony convictions is only 12, rather than the 35 reported

in the report. I think the citizens of the State would be
concerned if the figure was as high as 35. The report

figures for new felonies i*, almost three times the actual
figures; and the technical violation figures reported are

much Jlower than the parolee files reflect. With the corrected
figures, the Board®"s return to jail for a new felony conviction
is much lower than the average, and the technical violation
rate is a little higher than the national average. The
corrected summary data are enclosed as Attachcment A to this
response.

The figures for Appendix C are somewhat 1inaccurate, but no

gross errors exist. For the record, the corrected figures
in the same format are attached to the letter as Attachment
B.

The response to the questionnaire sent to probation/parole
officers was low because many of the employees recoiving the
questionnaire were assigned to handle juvenile cases only.

Also, questionnaires were not sent to the 1] institutional
probation/parole officers who work extensively with the

Board. Interest among those employees 1is high regarding

Parole Board matters. Legislative Audit was notified of

this oversight on their part in December, 1978, but questionnaires
were never sent to these employees. I suggest they be

included in any future questionnaires.

Overall, the Board agrees with most of the comments made
under each of the five "recommendations"™, even though the
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recommendations themselves are mostly very inaccurate.
These recommendations should be corrected so the public and

the Legislators are not mislead or misinformed. The inaccuranoies

we have pointed out are mostly substantive rather than
technical. The Bo<.rd is very concerned by the reticence

on the part of your staff to correct obvious 1inaccuracies 1in
the report such as the daca compiled in Appendix B regarding
new felonie-. We stand ready at any time to support our
statements contained in this response and the figures we

have supplied to correct the data included in the Appendixes.

William B. Lyons
Chairman

WBL/vh
cc: Helen D. Beirne
Commissioner

P.S. Although your staff agreed to provide us with a copy

of the audit report and receive our comments before making

it available to the Legislative Budget and Audit Committee,

I understand it has already been made available and discussed
with the Committee members. I trust you will advise them of
the orrors in the data in your draft report. Of course, t e
errors we have pointed out in the audit report also apply to
the summary report of June 19, 1979, and because of the
abbreviated nature of 1it, tho inaccuarcies in that summary
unfortunately aro maximized. This summary certainly should
be corrected. Since the other members of the Board have
requested 1 reply in their behalf to the audit report, please
accept this letter as representative of the comments of the
entire Board.
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APPENDIX

D

SUMMARY OF PAROLE REVOCATIONS

For the Period July 1,

1973

Parole Revocatios,

New Felonies

Revoke within

June 30, 1977

July 1, 1973 - June 30, 1977

Technical Violations

one year after
parole release 8 2.6% 56 18.5%
Revoked after
more than on
year after 2
parole release 4 1.3% 19 6.3%
totals 1? 4 % 75 24 .8%
1. This summary 1is based on data obtained from Board records
and percentages are based upon a total of 319 parole releases
over the four year period. The Board"s objective is to
maintain less than a 8% nev; felony rate by parolees within a

year of parole releases.

2. This information

not been considered for this summary.
revocations which

may be FY"78 or

* research verified and
ot Parcle.

"79 parole
prc FY"78 parole release.

recheck™d 1in

26 {j)

is not complete since post-FY"77 data has

For example, there
relate to a

June, .1979 By Alaska Board



For the Period of July 1,

Fiscal Year
1975
1976
1977

1978

Total of all
Fiscal Years

Five year
average

* Research verified and

Total
Cases
Heard

252

214

226

1132

236

Board of Parole.

APPENDIX
SUMMARY OF PAROLE RELEASE HEARING DISPOSITIONS

C

1973

June 30,

Dispositions cf Parole

Release Hearings
Continued

Paroled

93

53

75

64

362

12

rechecked

26 (K)

133

92

78

72

496

?9

in June,

22
61
52

1B

241

1£

1979,

1978

Denied

By Alaska

Other

12

33
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August 7, 1979

Members of the
Legislative Budget and Audit Committee:

We have reviewed the responses of the Parole Board and the
Department of Health and Social Services and the auditor®s
comments are listed below.

Recommendation No. 1

The Board should establish specific objectives and related
measurement criteria so that its performance can be evaluated.

The Board®"s response to Recommendation No. 1 states 1in part:

"_..We agree the Board should be more specific 1in
formulating one other objective, the only one suggested
by the staff of Legislative Audit, relating to an
acceptable level of technical revocations by the Board.
This objective has been specified in the preliminary
FY-81 budget. Other specific measureable objectives
have been established previously, are a part of the
Board®"s records, and copies have previously been sent
to Legislative Audit. After discussing this topic
again with Legislative Audit iff on July 18 and 20,
no other recommendation was maue other than the technical
violation rate objective."

Auditor®"s Comment:

It is the position of Legislative Audit that it is the
responsibility of the Board and its Executive Director

to prepare and establish specific objectives to manage

and evaluate the parole program of the State of Alaska.

It is not appropriate for Legislative Audit to ertah?..1"h
specific objectives necessary to manage and evaluate

the activities ot the Board. The other specific objectives
mentioned 1in the Board®"s response are not prrgranm
objectives but are administrative 1in nature.

J1-QtLH
27(a)



Recommendation No. 2

The Board should maintain necessary information to ensure
the effective management of Board activities.

The Board response in part states:

"...The first sentence (underlined) under recommendation
number two on page nine is not true and has no basis in
fact. The Board staff is quite familiar with "necessary
information”™ from many other jurisdictions and we know
the information we maintain will very favorably compare
with these other systems.

Our case files are comprehensive and would take a
person well acquainted with them at least 1 to 1 1/2
hours to digest the material contained in each case
file for the initial hearing. What 1is true is that
most of this information is not coded, compiled, or
analyzed and made available to the members 1in a usable

fashion. A quick comparison of current case files with
older files will show that the quality of the fileshas
been significantly upgraded in recent years. The

Board"s attempts to get someone else to analyze the
data or to allow the Board to hire staff that could

assist with this task have been well documented. Again
your staff have already been provided with copies of
information to support this. We heartily agree that

there is an urgent need to compile and analyze case
information and management information that is already

available in the Board office. The need to collect and
analyze other information will become appa nt once
this first step is taken. Establishing procedures for

maintaining and reporting data will be established,
cnce the staff is available to complete the work."™

Auditor®s Comment:

The Board in their response above states that most of
their information has not been coded, compiled, or
analyzed and made available in a usable fashion. It is
the position of Legislative Audit that information must
be usable in order to ensure the Board has the necessary
information to manage its activities. For example, the
Board as or the date of the audit (May 19, 1979) did

not have s tistical information on parole revocations
(Appendix T . Information of this type is essential to
evaluate the effectiveness of the parole program.

Recommendation No. 3

The Board should prepare and submit reports as required by
law.

STATE OF ALASKA 27(b) OIVISION OK LEOISLATIVE AUDIT



The Boa 1 agrees that they have not complied with AS 37.07.090.
However, the Board states that they have complied with AS
33.15. 130. Tie Board"s response states 1in part:

"... all reports required pursuant to AS 33.15.130 have
been completed and filed with the commissioner®s office.
Copies of these annual reports have been copied for

your revision on at least two occasions. Reports

required pursarc to AS 33.15.130 have been submitted

since at least 1975. Because of limited staff, these
reports are cursory in nature and are of little value

to non-criminal jJustice administrators or the Legislature.’

Auditor*f Comment:

We have not received a copy of the annual report as
stated in the Board"s response. We requested a copy of
the annual report again on July 13, 1979 from the
Executive Director and of this date have not received a

copy.

Recommendation No. 4

The Board should encourage public participation for consideration
in parole related matters.

The Board®"s response to Recommendation No. 4:

"...The Board agrcos with recommendation number four as

set forth on page ten. We feel we have complied with
this to the greatest extent possible with the funds
appropriated. Your staff was supplied with a documented

list of numerous meetings attended by Board representatives
with citizen groups, individuals, and of course other

governmental agencies. The only suggestion your staff
made to augment current practice, 1is to make administrative
meetings open to the public. In fact, these meetings

are not nor have they ever been "closed" to the public.
But they have been hold in con uction with Board hearings
as time permits in recent yeiri simply because no funds
were available for them. You cannot advertise an
administrative meeting you do not know if you are

going to be able to hold. Case decisions are the
primary responsibility and we have not had the funds to
hold specific meetings to obtain public comment. We
will gladly do this if funds are supplied. We agree
with notification of public meetings, agenda, etc. as
rocommended and they would obviously be complied with
if the money 1is forthcoming. Funding for such meetings
have been requested in the Board®"s preliminary budgets
in the past and we have again requested funds for this
activity ,n the preliminary FY-81 budget submission.

A record of all administrative Board meetings 1is already
being kept.

STATE OF ALASKA 27(C) OIVISION OF LEOISLATIVE AUOIT



Auditor's comment:

The thrust of this recommendation is to encourare more
public participation in the parole process.

We affirm our recommendation as written.
Appendix A

Board®s Comment:

The Board states that $17,481 of funds identified in
Appendix A as lapsing did not lapse.

Auditor®s Comment:
The figures contained in Appendix A are per the State
Annual Report. If the figures contained in the Annual

Report are incorrect, we suggest that personnel of the
Board contact the Division of Finance.

Appendix B

Board Comment:

"_..Legislative Audit figures in Appendix B are grossly

inaccurate. Legislative Audit was notified of this on
July 18, and on July 20, 1979. We have carefully
rechecked our figures and they are accurate. Since our

figures as given to Mr. LaVine from Legislative Audit
have not been disputed, | assume they have no quarrel
with them. Although LaVine does not think the difference
is significant, the total number of new felony convictions *
is only 12, rather than the 35 reported in the report.

I think the citizens of the State would be concerned if
the figure was as high as 35. The report figures for

new felonies is almost three times the actual figures;
and the technical violation figures reported are much
lower than the parolee files reflect. With the corrected
figures, the Board"s return to jail for a new felony
conviction 1is much lower than the average, and the
technical violation rate is a little higher than the
national average. The corrected summary data are
enclosed as Attachcment A to this response.”

Auditor®s Comment:

We do not agree with the Board"s statement that our
figures are inaccurate or that the difference 1is
insignificant

Our figures in Appendix 0O for new felonies and technical

violations are based on board records as of the date the
Parole Board revoked parole and does nM include subsequent

STATE or ALASKA 27(d) DIVISION OF LCOISLATIVC AUDIT
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