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FURTHER: JUDICIARY

Date: _____________________

Mr. Speaker:
HEALTH, E D U C A T I O N  L 

The Committee on S OCIA L SERVICES______________ has_had__________HB 210

"An Act r e l a t i n g  to c h i l d  c u s t od y."

under consideration and (a majority of the committee) (the committee) 
reports i t  back with the following recommendations:

[ ] do pass I ] do not pass

( ] do pass with attached amendments(s)

_

and recommends ________

I t s 1 same t i t l e
( '  1 replace with CS for -  .  I j new t i t l e

[ ) AND attaches a "Le tte r  of Intent" ( ] New Fiscal Note

( ] reports I t  back without recommendation

I J referred to the __________________________________________ Committee
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HOUSE BILL NO. 210

POSITION PAPER

"An Act relating to child custody."

House Bill No. 210 proposes changes to the existing child custody statutes by 
providing for shared custody. Current statute provides for awarding custody on 
the basis of the best Interest of the child, and states that neither parent 1s 
entitled to preference 1n awarding custody.

Proponents of this Bill argue that despite the fact that the current statute does 
not give preference to either parent, judges and attorneys continue to give 
preference to mothers both 1n the actual awarding of custody by judges, and in 
advice given to the divorcing parties by attorneys prior to a court appearance. 

Some consequences of the present Imbalance 1n the current situation Include child 
stealing, the refusal of one parent to allow the child to have contact with the 
other parent, and, 1n some cases, being held hostage by one parent, the refusal of 

the other parent to then provide support when so ordered, not to mention the 
emotional anguish the child experiences.

It 1s c ' l m e d  that If shared custody were presumed to be 1n the best Interest of 

the ch< . not only would judges be required to consider shared custody, but 
attorni, , and the divorcing parties themselves, would be required to consider 
ways of Implementing shared custody prior to the court hearing.

The first question In considering this Bill is whether the concept of shared 

custody Is good Social policy; that 1s, is 1t in the best Interest of the child? 
A review of the literature in the last 20 years Indicates the Importance of both 
parents to a child's development, and shows the profound trauma divorce has on all 
parties involved, but perhaps most disastrously on children. One study reports 
that children of divorce are referred for out-patient psychiatric evaluation at 

nearly twice the occurrence in the general population. There is general agreement 
in the field of social work and family therapy that children need continuity 1n 
their relations, and that a child will suffer less from a divorce If he can 
continue to have a relationship with each parent. As one author said, "Divorce 
does not end relationships In post-divorce families, it changes them...joint 
custody Is a concept that provides a better opportunity for the children to 
maintain a close relationship with each parent and, thus, gain the benefit of two 

separate but interdependent homes."

Uhat Is shared custody, and what does It take for It to be successful? Custody 
means having po: esslon, power, authority, and responsibility for a person. 

Shared, or joint, custody maintains both parents' legal responsibility for the 
child's upbringing, sharing as equally as possible the authority and 
responsibility for the decisions that significantly affect the life of their 
child. It may or may not Include shared physical custody, and It can take many 
different fonts or arrangements, since it requires the parents to negotiate an 
agreement as to the care of the child.

In order for shared custody to be successful, many writers agree that the 

following conditions must be present:

1. Former spouses, despite their continuing differences, must be able to 

cotnunlcate about parenting and must be able to negotiate agreements about 
the child's health, education, and welfare. (Both e«perience and studies 
have shown this is possible.)
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2. Geographical proximity, or logistical ways of sharing parenting must be 

arranged.

3. The children must be agreeable to shared parenting.

4. No other major contraindications must be present. Examples of valid 
contraindications Include, but are not limited to, physical or sexual abuse 
or assault of the child or of one former spouse by the other, unless there Is 
evidence of rehabilitation.

While the Department strongly supports the concept of shared custody, there are a 
few problems with this Bill, as drafted:

1. Page 2, Lines 2-23: There Is a 11st of considerations for the court to use
1n determining the best interests of the cilld. The Department questions If 
this Is an all-inclusive list, or Is there leeway for a Judge to consider 
some other factors. If found to be relevant In a particular case?

2. Page 3, lines 7-10: Because shared custody requires that an agreement be
reached between the parents, there should only be a prescription of shared 
custody If the parents agree. However, a court shoe Id also have the 
authority to order shared custody when the judge decides that It 1s 1n the 
best interests of the child after hearing testimony from parents who ar* not 
requesting It. Therefore, the Department would recommend Inserting "and the 
parties agree" on Line 8 after the word “state."

3. The Department recowiends the deletion of Section 25.20.130, "Preferences on 
Award," Lines 3-23. The Department disagrees with the premise that this 
order of preference would necessarily be In the best Interest of the child.

4. The Department would recowmend that the deflnlt on of shared custody be 
limited to legal custody, and not necessarily include physical custody. This 
1s in the belief that, wherever possible, shared physical custody, as well as 
legal custody. Is beneficial bit recognizes that shared ph/Sica' custody Is 
not always possible.

RECCWKEHDED BTA V ^ ,  ^
(rector 
illy and 

Tou*h Services

DATE:

APPROVED 6 T:

d ivision  o f fam ily a 
Vouth Services

Commissioner 
M i l :



FISCAL NOTE
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POSITION PAPER

HOUSE BILL NO. 210

"An Act relating to child custody."

The Department of Health and Social Services supports House B111 210, relating to 
child custody awards between divorcing parents. House B U I  210 enumerates an exten- 
slve 1 1st of factors to be considered 1n determining the best Interests of the 
child, and allows for shared custody and for pre-trial mediation In child custody 
disputes. Furthermore, the 0111 gives first preference 1n awarding custody to 
shared custody between ihe parents, and secondarily, to the parent determined by 
the court to be more likely to allow the child to have frequent and continuing 
contact with the parent not granted custody. Two other options are listed If 
neither parent Is able to provide care and guidance to a child.

The notion of shared custody Is a much better option for children • and their 
parents - than the sole custody arrangement prevalent today. Both parents are 
vitally Important to a child's well-being and If the parents arc able to work out 
a shared approach to the upbringing of a child, they should be highly encouraged 
to do so.

It Is important, from a social policy perspective, for this B111 to make shared
custody the preferred option In awarding custody. Our society's notions about
child custody are still rooted in the belief that when a marriage breaks up, one
person takes over the primary parenting role, and that person Is the mother.
Fathers arc generally not considered by Judges, r by their attorneys, as being 
able to assume the parenting role, even when they want to have custody and request 
It. Not only Is this a.tltude harmful to the fathers who are thus deprived of a 
real relationship with their children, hut the children arc seriously deprived of 
a realistic relationship with their fathers. (Fathers either fade out a child's 
life or elst parent and child see each other In artificial situations for very 
brief periods of time). Mothers, also, lose In these situations because they then 
have a full-time responsibtllty which can become a heavy burden indeed.

A few statistics will underscore the significance of this proposed legislation. 
Between 1966 and 1976, the role of divorce In the U.S. Increased by 1131. Whereas 
In 1966 one divorce was granted for every four marriages performed, by 1976 the 
ratio had changed to one divorce for every two marriages. Approximately 661 of all 
divorces and annulments in the U.S. occur 1n families with children under IB years 
of age. Yet the nimdwr of households headed by males is Increasing. In 1974, 
according to the Census Bureau, there were nearly 1.6 nil I ion families headed by 
Single fathers.
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Official B uuneu

^ A l a s k a  Jiiaie ^Ccgtslature

House o f  Representatives
C o m m i t t e e  on 

Healtd , education &  Social Services

Pouch v 
State Capitol 

Juneau, Alaaka 99811

S E C T I O N A L  A N A L Y S I S

HOUSE B I L L  210: A n  Ace r e l a c i n g  to c h i l d  custody.
0

Section 1 P U R P O S E

Bill seeks to a s s u r e  children "frequ ent a n d  c o n t i n u i n g  contact 
w i t h  b o t h  p a r e n t s  after the p a r e n t s  h a v e  separated... . A m ends  
child c u s t o d y  laws in A.S. 9 . 5 5 . 2 0 5  and 25.20.060. Intent is 
to grant to bot h p a r ents e q ual o p p o r t u n i t y  to guide and nurture 
the c h i l d r e n  of the marriage. In addition, o u t - o f - c o u r t  child 
care a g r e e m e n t s  are encouraged.

Section 2 A m ends prese nt s e c t i o n  of A.S. 9.55.205 s pecif y i n g  
that the court shall det ermine c u s t o d y  in accord a n c e  w i t h  the 
best i n t e r e s t  of the child under A.S. 2 5 . 2 0 . 0 6 0 - 2 5 . 2 0 . 1 8 0  
(new s e c t i o n s  a d d e d  by the b i l l - t o  f o l l o w  below). Adds that 
the court shall c o n s i d e r  the c h i l d ’s p r e f e r e n c e  if the child 
is of s u f f i c i e n t  c a p a c i t y  to form a p refe rence. The court shall 
consi d e r  the " d e s i r a b i l i t y  o f  o f f e r i n g  the child a v a r i e t y  of 
life e x p e r i e n c e " .  Also, the court may n o t  c o n s i d e r  lifestyle, 
income, m a r i t a l  status, social or c u l t u r a l  e n v i r o n m e n t  of e ither  
parent u n l e s s  d e t r i m e n t  of such factor towards the c h i l d  can be 
shown.

Section 3 C u s t o d y  of the Child. Bill e x p a n d s  on e x i s t i n g  s e c t i o n  
r e l a t i n g  to child custody (AS 25.20.060) by a dding several new 
sections to AS 2 5 . 2 0  relating to c u r t o d y  d i s p u t e s  and awards.
New s c c t i o m  ad led are set out in the f o l l o w i n g  section*

Section  U

--Sec. 25. 20. (P0 "Shared Custody". W h e n  a q u e s t i o n  involving 
custody is b efore the court, there is a r e b u t t a b l e  p r e s u m p t i o n  
that s h a r e d  c u s t o d y  is in the best interest of the child. 

--Sec. > 5 . 2 0 . 0 8 0  "Mediation". Allows court considcrlnf child 
custody case to request  the p a r t i e s  to p a r t i c i p a t e  in p r e­
trial m ediation.  

--Sec. 2 5 . 2 0 . 1 0 0  "Award of Custody". O u t l in e s  c o n d i L i e n s  for 
award of shared c u s t o d y  (bv a p p l i c a t i o n  and a g r e e m e n t ).
A.sc p r o v i d e s  that court shall enter r e a s o n  for denvini shared 
c u sto dy w h e n  it daclir.es such.

25.20. *00 M o d i f i c a t i o n  or T e r m i n a t i o n  of C u s t o c v "
C.'ur; taa-' m o d i f y  or terminate curtocv a w a r d  if in chile ’s 
ii's: interest.
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House o f  Representatives
C o m m i t t e e  o n Pouch v

H e i l t f i , e d u c a t i o n  &  S o c i a l  S e r v i c e s  Juneau, Alaaka 99811

S E C T I O N A L  A N A L Y S I S  ( c o n t’d)
HB 210

--Sec. 25.20.1 10 " P r e f e r e n c e  o f  the C h i l d "  If the c hild is
o f  sufficient age and c a p a c i t y  Co f o r m  an i n t e l l i g e n t  preference, 
such p r e f e r e n c e  shall be c o n s i d e r e d  by the court.

--Sec. 25.2 0.120 "Factors for C o n s i d e r a t i o n  by the Court". 
Ou t l i n e s  factors to be c o n s i d e r e d  by the court in an award of 
s h a r e d  custody.

--Sec. 2 5 . 2 0 . 1 3 0  " P r e f e r e n c e s  on Award". Sets forth
the orde r of p r e f e r e n c e  b y  w h i c h  c u s t o d y  should be awarded 
" a c c o r d i n g  to the best interests of the child".

--Sec. 25.2 0.140 " T e m p o r a r y  Custody". Unless h a r m  is shown,
child shall have eq ual a c c ess to b o t h  parents w h i l e  custody 
is determined.

--Sec. 2 5 . 2 0. 150 "Award of Custody to Nonparent". No 
c u s t o d y  shall be a w a r d e d  to a n o n p a r e n t  unless it is d e m o n­
str a t e d  that a w a r d  of c u s t o d y  to a p arent is detrim e n t a l  to 
the best I n t e rests of the child.

--Sec. 2 5 . 2 0 . 1 6 0  " P l e a d i n g s "  An a l l e g a t i o n  that c u s t o d y  award 
to the parent w o u l d  be d e t r i m e n t a l  m a y  only appear in the 
p l e a d i n g s  by a g e n e r a l  a l l e g a t i o n  to that effect.

--Sec. 25.20.170 "Access to Records of the C h i l d "  A parent not 
g r a n t e d  cus tody m a y  have access to m e d ical, school, and other 
r e c o r d s  of the child.

--Sec. 25.20.180 " D e f i n i t i o n "  S h a r e d  C u st ody is d e fine d as 
"an award of c u s t o d y  of the child to both parents and includes 
an a w ard of p h y s i c a l  c u s t o d y  w h i c h  assures the c hild of frequent 
and c o n t i n u i n g  c o n t a c t  w i t h  each parent".



cie d e c i s i o n

(

have you ma ce   „ _ w ,
f:: sole custody, to t h e  e x c l u s i o n  
joint custody?

C O N S E Q U E N C E S  O F  S O L E  C U S T O D Y

P o s s i b l e  l e g a c y  in v i e w  of:
1. A v a i l a b i l i t y  o f  j o i n t  custody.
2. A l t e r n a t e  b u t  e x c l u d e d  p a r e n t  p r o p o s i n g  joint custody.
3. A w a r e n e s s  b y  c h i l d r e n  of joint custody.

Sole c u s t o d y  c o n t r i b u t e s  to

U n e a s i n e s s  a m o n g  y o u n g  children,
S k e p t i c i s m  a m o n g  o l d e r  c h i l dren,
R e a n a l y s i s  as a dults a b o u t  a sole c u s t o d y  childh o o d .

For the p a r e n t  i m p o s i n g  a d e c i s i o n  for sole custody, the f o l l o w i n g  is 
w o r t h  c o n s i d e r i n g :

R e c o g n i t i o n  a n d  r e a c t i o n s  (by the child):

A R T I F I C I A L
R E S T R A I N T S

C O M P A R I S O N S

I D E A L I Z E D

'CRAZY-MAKING'

R E S E N T M E N T

I D E N T I T Y - S E A R C H

P R O M I S C U I T Y  
t L O N G I N G

V i s i t a t i o n

R E S E N T M E N T

A r t i f i c i a l l y  k e p t  a w a y  f r o m  the n o n - c u s t o d i a l  p a r e n t ' s  
re s i d e n c e  for any m e a n i n g f u l  r e s i d e n c e  o r  p e r i o d  o f  time.

C o m p a r a t i v e  situation, i n  r e l a t i o n  t o  t h a t  o f  f a m i l i e s  
o r  l i f e s t y l e  o f  peers.

T ends to m a k e  an ideal, o r  saint, o f  the o s t r a c i z e d  p a r e n t  
and s t i m u l a t e s  s y m p a t h e t i c  c o n s i d e r a t i o n  f o r  the 
n o n c u s t o d i a l  parent.

'Crazy-making' i n s o f a r  as 'words o f  s w e e t n e s s '  n o t  b e i n g  
c o m p a t i b l e  w i t h  an o s t r a c i t z a t i o n  a n d  i s o l a t i o n  of the 
n o n - c u s t o d i a l  pare nt.

- W o r d s  and a c tions d o n ' t  c o r r e l a t e :
leads to s k e p t i c i s m  a b o u t  s u c h  a p a r e n t .

A r b i t r a r i n e s s  o r  r i g i d i t y  tend to c h a r a c t e r i z e  t h e  
c o v e t o u s  c u s t o d i a l  pare nt. A d o l e s c e n t  r e v o l t  is 
h e igh tened. N a t u r a l  i n c l i n a t i o n s  o f  i n d e p e n d e n c e  and 
t e e n - a g e  r e v o l t  are s t i m u l a t e d  by the e x i s t e n c e  o f  an 
ob v i o u s  r e a s o n  t o  r esent the c o v e t o u s  s o l e  c u s t o d i a n .

L i f e l o n g  s e a r c h  for identity, s p e c u l a t i o n  a b o u t  t h e  silssin* 
p o r t i o n  o f  o n e s  p a r e n t a l  self.

P r o m i s c u i t y  and sexual a c t i v i t y  is c o m p a r a t i v e l y  h i g h e r  an 
e a r l i e r  a m o n g  c h i l d r e n  o f  n o n - n u c l e a r  families, a n d  

p r e s u m a b l y  a m o n g  t h o s e  w i t h  a close, c o n s i s t e n t ,  a n d  
u n o b s t r c u t e d  c o n t a c t  w i t h  the a l t e r n a t e  p a r e n t .

S c h e d u l e d  v i s i t a t i o n  leads to r e s e n t m e n t .  D i s d a i n  for a 
c o n trol a g r e e m e n t  c o n c e i v e d  by one p a r e n t  f o r  i m p o s i t i o n  
upon the o t h e r  w i t h o u t  c o n s i d e r a t i o n  o f  the c h i l d ' s  
i n d e p e n d e n t  p r e f e r e n c e s .
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D I S T U R B A N C E

L A W  & J U S T I C E  
D I S D A I N

M A N I P U L A T I O N  
O F  P O W E R

R E J U S T I F I C A T I O N

O
D E P E N D E N C Y

U N W A R R E N T E D
E X P E C T A T I O N S

R A C E

F e e l i n g s  o f  loss and a b a n d o n n e n t  s h i f t e d  to b l a m e  of the 
c u s t o d i a l  p a r e n t  for h a v i n g  i n d u c e d  or c o n t r i b u t e d  to the 
p roblem.

D i s t u r b e d  r e l a t i o n s  w i t h  o t hers , p a r t i c u l a r l y  i n  c l o s e  
r e l a t i o n s  w i t h  the o p p o s i t e  sex, w h i c h  m a y  lead t o  a 
n e e d  for p r o f e s s i o n a l  analy s i s  l a t e r - o n  t h a t  j u s t i f i e s  
a r e s e n t m e n t  o f  the sole custo d i a n .

F o r c e s  o r  i n d u c e s  the sole c u s t o d i a n  p a r e n t  to p l a c e  the 
r e s p o n s i b i l i t y ,  o r  b la me, o r  w i s d o m  of the d e c i s i o n  on 
t he judge or c o u r t . . . .thereby i n d u c i n g  s k e p t i c i s m  in 
t he c h i l d  a b o u t  th e e q u l t a b i l i t y  o r  j u s t i c e  o f  t h e  c o u r t  
system.

A m o n g  s e l f - w i l l e d  c h i l d r e n  g r o w i n g  to a d u l t h o o d ,  s e r v e s  
as a d e m o n s t r a t i o n  t h a t  m a n i p u l a t i o n  o f  t h e  c o u r t  s y s t e m  
c a n  be u s e d  to e n h a n c e  o r  impose p o w er, to the d i s a d v a n t a  
o f  o t h e r w i s e  b l a m e l e s s  o r  n a i v e  people.

R e q u i r e s  a c o n t i n u a l  r e j u s t i f i c a t i o n ,  by the s o l e  c u stodl  
to the c h i l d  a b o u t  t h e  u n w o r t h i n e s s  of the e x c l u d e d  parer 
t o  p a r t i c i p a t e  in j o i n t  cu stody. I f  t h e  j u s t i f i c a t i o n s  be 
g i v e n  a r e  n o t  b o r n e - o u t  b y  the c o n d u c t  o f  t h e  e x c l u d e d  
p a r e n t ,  i n c r e a s e d  s k e p t i c i s m  of t h e  c u s t o d i a l  p a r e n t  m a y  
result.

I n d u c e s  a fawning, c a t e r i n g ,  'feeding* a n d  'spoiling' by 
t h e  s o l e  c u s t o d i a n  o f  the c h i l d  In o r d e r  t o  c u l t i v a t e  th« 
c h i l d ' s  d e p e n d e n c y  o n  t h a t  c u s t o d i a n .

C o u l d  l e a d  to s u c h  a u n i l a t e r a l  o r  s e l f i s h  a d u l t h o o d  that 
r e m i n d e r s  w i l l  be f o r t h c o m i n g  a b o u t  the f a l l i n g s  o f  the 
s o l e  c u s t o d i a n  p a r e n t  a n d  the i n f l u e n c e s  that s p a w n e d  
u n w a r r e s t e d  e x p s c t a t l o r  in a d u l t h o o d .

C u l t i v a t e s  rage w h i c h ,  b e c a u s e  o f  the p o v e r l e s s n e s e  o f  
c h i l d h o o d ,  is c o n s t r a i n e d  u n t i l  a d u l t h o o d  t r i g g e r s  o r  
u n l e a s h e s  a h i d d e n  r e c o g n i t i o n  o f  the rage. R e s e n t m e n t  
*f a c o n t r o l l i n g  sol e c u s t o d i a n  Is e x p r e s s e d  a g a i n s t  
s o m e o n e  e l s e  w h o  'reminds' the f o r m e r  c h i l d  o f  c h i l d h o o d  
r a g e - r e s e n t m e n t  s •



.‘iirtisns by children to sole parent custody

1. Feelings of loss and abandonment.

2. Attachment and separation anxiety.

3. Loyalty conflicts, particularly among latency-age children (from 5 to pubert}

4. Strained interactions with custodial and non-custodial parents.

5. Disturbance in children's play and social relations.

6. Disturbance in cognitive performance aid changes in 10.

7. QOnfusion in sex role identification.

Problsie for the individual parent in role custody situations

1. Loss of familiar activities and habit systems.

2. Loss and separation anxiety.

3. Role loss, particularly among non-custodial parents.

4. Decline in ability to parent.

5. Physical synptcns related to separation and loes of parental role.

6. Practical problems, such as economic instability.

7. Lowered seIf-concept.
Fatherst Greater initial changes, rootlessnesa.
Mothers: Feeling physically unattractive.

I. Declining feelings of cospeierra.

9. Loneliness.



A R T I C L E S

S U P P O R T I N G

J O I N T  C U S T O D Y

Co n p l i a q n t a  of 
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QUOTAT IONS PR OM P R O F E S S I O N A L  ARTICLES  
S UPPOR T I N G  J O I N T  C U S TODY

( ^ D i v o r c e  proceedings and child custody cases should 
no longer follow an a d v e r s a r y  model, but one of  ̂  
a r b i t r a t i o n  and m e d i a t i o n . ^  J o i n t  custody provides 
a reasonable approx i m a t i o n  to the natural marital 
s i t u a t i o n . "

Richard A. Garn der o f  the C o l u m b i a  University, College of 
P hysicians and Surgeons wrote in the Journal of the American 
A c a d e m y  of P s y c h o a n a l y s i s , Apr il 1978.

"Our o t h e r  m a j o r  finding a bout how important it is 
for a c hild to keep a r e l a t i o n s h i p  w i t h  both original 
parents points to the need for a c o ncept of greater 
shared parental r e s p o n s i b i l i t y  after divorce. In 
this c o n d it ion each p a r e n t  c o n t i nues to be responsible 
for, and g e n u inely c o n c e r n e d  about the well being of 
his or her c h i ldre n and allows the other p a rent the 
o ptio n as well."

Alice Arbanel, w h o  studied Shared Parentin g after separation 
and divorc e and p u b l ished her findings in T h e  Ameri c a n  Journal 
of O r t h o p s y c h i a t r y , 1979.

"While none of the families has found joint custody 
to be trouble free and m o s t  are involved in contino usly 
q u e s t i o n i n g  its effects, there is no d o u b t  that joint 
custody is w o r k i n g  for them all. In m o s t  incidences 
the c h i ldren are thriving not m e r e l y  adjusting and 
the parents themselves are w o r k i n g  out new and they 
believe, produc tive lifestyles."

Mel Roman, A l b e r t  E i n ste in C o l l e g e  of Medicine, has studied
40 families w h o  are p r e s ently p r a c t i c i n g  joint custody and
concludes in "The C a s e  for J o i n t  Custody.

"Another belief about joint c u s t o d y  Is that children 
end up being pawns in p a r e n t a l  battles, and that this 
produces a situation o f  d i v i d e d  loyaiitles. Quite the 
contrary, c h i ldren often seem "used" in a sole 
custody  a r xange aent because o f  the Inherently unequal 
d i s t r i b u t i o n  o f  power b e t w e e n  parents. In joint 
c u sto dy arrangments, however, parental power and 
d e c i sion m aking are e q u a l l y  divided, so there is less 
need to use c h i ld ren to barter for more.

We tend to a p p r o a c h  families of d i vorce as though
they truly c o n s i s t  of only  "one parent" as though
the n o n -custodial p arent has c e a s e d  to exist. Yet 
research is abundan tly clear that, w i t h  few e x c e p­
tions, the trauma of d i v o r c e  can be m i n i mised by 
the chi ld's contin uous o p e n  and easy access to both 
parents. We therefore have a r e s p onsibility to do



w h a t  we can to support the involvement of the n o n­
custodial parent, both for the sake of that parent 
and for the benefits that accrue to the child...
Rather than support the imposit ion of legal visitation 
restrictions, we should do everything  in our poor 
to m a x i m i z e  contact b e t w e e n  the child and both 
parents. One clear w a y  of d o i n g  that is through 
joint custody arrangements."

J u d i t h  Brown Greif, Division of C h i l d - A d o l e s c e n t  Psychiatry, 
A l b e r t  Einstein College of M e d i c i n e  studied 40 middle class 
divor c e d  fathers. She concludes in The American Journal of 
O r t h o p s y c h i a t r y , 1979

'The professionals agree and p o i n t  to these trends in 
therapy —  Joint C u s t o d y  is in line w i t h  trend in 
courts to award custody to the best prepared parent.
It involves c ontinued c o - p a r e n t i n g  and extremely 
relaxed v i s i t a t i o n  rules and demands a strong c o m­
mit t m e n t  in time and energy by both parents. The 
known results, thus far, are successful."

A r t i c l e  in Business Week, April 2, 1979

"Parents d o  not divorce their children, they 
d i v o r c e  each other."

Dr. Lee Salk, who we all know.

"Many people o bject that parents who c annot agree 
during marriage c e r t ainly c a n n o t  be expect to reach 
a g r e ement on child related m a tters after divorce.
Indeed, some infuriated or d i s t u r b e d  parents will 
never chart a rational c ourse w i t h  regard to their 
children. Yet, it seems clear that o ur society 
m u s e  encourage fathers and mothers to accept the 
importance of contin u i t y  in paren t - c h i l d  r e l a t i o n­
ships after divorce."

J u d i t h  Wallersteln and J o a n  Kelly, w h o  studied 60 families in
the Child r e n  of Divorce Proj ect and publi shed their findings
in Psychology T o d a y , J a n ua ry 19i0.

"Hence, Joint custody under proper circumstances, 
m a y  be the closest remedy to the shattered ideal 
and offers viable options In n o r mally dic hotimised 
c u sto dy dispositions. Morever, parents relegated 
to seeing their children o n l y  lntermitefently 
experien ce feelings of d e e p  loss and ofte n react by 
limiting Involvement w i t h  their children. Decidedly, 
conventional single p arent c u s tody arrangmentr not 
o n l y  debilitate sustained in volvement w i t h  both 
parents but tend to create de facto ex-paren ts and 
e motio n a l l y  deprived children"

People ex. rel Watt v. watt, 77 Hlsc. 2nd 171 (1976)) Annot.

70 ALR jrd 269 (Guardian ad litem report.



"From the results of the survey it is concluded 
that father Jasense n e g a t i v e l y  aff ected the 
arithmetic a ch ievement o f  eleme n t a r y  school 
c h i l d r e n . "

Beatrice Thompson, Ph.D. studied 105 3rd - 5th grade children 
in w e s t e r n  S o u t h  Carolina, d i v i d e d  into two equal groups —  
father a bs ent and father p r e s e n t  to see if there was any 
d i f f e r e n c e  in a rithmet ic achievement. A summary in 
Disser t a t i o n s  Abstract International, June 1979.

"It was little c o m f o r t  to these c h i l d r e n  that they 
saw their father on o c c a s s i o n a l  visits. The typical 
vi s i t i n g  p a ttern  of two w e e k e n d s  a month, est ablished  
by c u st om and the court, was c l e a r l y  not sufficient 
to fulfill the e x p e c t a t i o n s  of the seven and eigh t 
y e a r  o ld boys. Such a p a t t e r n  was experienced by 
m o s t  as d e p r i v i n g  and as inadequate to nourish 
and make grati f y i n g  the r e l a t i o n s h i p . "

J u d i t h  W a l l e r s t e i n  and- J o a n  Kelly, m e n t i o n e d  before, also 
studied, "The Effects o f  Parental Divorce: Experiences of the
C h i l d  in Early Latency". Publ ished The A m e r i c a n  Journal of 
O r t h o p s y c h i a t r y , J a n u a r y  1976.

"Es elusive custody eithe r intensifies the conflict 
and 111 will so command b e t w e e n  d i v orced or divorcing 
parents o r  leads to one p a r e n t  e ffect i v e l y  "dropping 
out".
Droppin g out m a y  h e l p  c l e a r  the c o u r t  calendar but it 
also clears one p a r e n t  o u t  of a chi ld's life. Rather 
than forcing or e n c o u r a g i n g  o n e  parent  to give up 
r e s p onsibility and care of the child, current research 
indicates that if o u r  p r i mary c o n c e r n  truly is the 
b e s t  Interests of c h i l d r e n  we should be doing quite 
the o p p o s i t e .”

Dr. Diane T r o m b e t t a  and Betsy Lebbos, Ll.D., in an article 
for the Los Angeles Dally J o u r n a l  Report.

The above represents c o n c l u s i o n s  from o n l y  a very tew studies and 
article s supporting joint c u s t o d y  w h i c h  have appeared in the past 
five years. A b i b l i o g r a p h y  of 130 recent professional articles 
and books s upporti ng joint c u s t o d y  w i l l  be made availab le upon 
y o u r  reaues*-. As Mom's H o u s e - D e d ' s  House is able to dig out 
m o r e  references they will be m a d e  a v a i l a b l e  to you.

T H E  EVIDENCE IS CLEAR: WE M U T T  REMOVE C H I L D
C U S T O D Y  fROM A W I N / L O S E  A L L /  N O T H I N G  P R E­
SUMPTION T O  A  P R ESUMPTION Or CONSENSUS, EQUALITY 
A N D  THE PROTECTION O P  P A R E N T - C H I L D  BONDS.

C ompliments  of

Mark Lewis 
Box 136 

Ryder, Alaska 99909



O n e  m e a s u r e  of r e l ati ve s u c c e s s  is the fr equency From: 
o f  retur n to cour t for r e l i t i g a t i o n  of joint J a m e s  A. C o o k
c u s t o d y  as c o m p a r e d  w i t h  sole p a r e n t  custody. 10606 W i l k i n s  Ave.

Los A n g e l e s , Calif.
90024

N o v e m b e r  14, 1980
• *

v  • *Tw o y e a r s  o f  c u s t o d y  d o c r s o s  e v a l u a t e d  In C a l l f o r n l s  a n a l y s i s '
On N o v e m b e r  7, 1980, C o m m i s s i o n e r  John R. A l e x a n d e r  of the W e s t  Di strict  

(Santa Monica) of the Los A n g e l e s  C o u n t y  S u p e rior C o u r t  s u m m a r i z e d  the rates 
of  c o n t r o v e r s y  in join t and sole p a r e n t  custody cas es from the Fall o f  1978 
th r o u g h  S e p t e m b e r  30, 1980. In the n e x t  few months C o m m i s s i o n e r  A l e x a n d e r  
will have c o m p l e t e d  a m o r e  e x t e n s i v e  c o m m e n t a r y  on his s t a t i s t i c a l  review. 
Meanwhile, this a d v a n c e  'look' at his p r e l i m i n a r y  findi n g s  w i l l  be of special 
i n t e r e s t  to the c r i t i c s  and s u p p o r t e r s  of joint custody.

S t a t i s t i c s  w e r e  g l e a n e d  f r o m  c a s e  filer and index c a r d s  c o m p i l e d  by 
C o m m i s s i o n e r  A l e x a n d e r  and f e l l o w  jurists in the Santa M o n i c a  f amily law 
court.

F r o m  Fall 1978 to S e p t e m b e r  30, 1980, 414 c u a t o d y  cases o c c u r r e d  in 
this court, of w h i c h  67* (277 cases) w e r e  v>le c - s t o d y  a w ards a n d  33%
(137 caseu) w e r e  joint c u s t o d y  awards.

4  * '• 0 * * • .

Of  those cases, o n l y  16% of the joint c u s t o d y  awards r e s u l t e d  in repeat 
c o u r t r o o m  a p p e a r a n c e a  (22 of the 137 cases.) However, 31% of the sole c u a t o d /  
a w a r d s  r e s u l t e d  in c o u r t r o o m  r e a p p e a r a n c e s  (86 of the 277 cases.)

The gratifying!)* high rate of 'stability* w i t h i n  c a s e s  w h e r o  joint c u a t o  
w**s d e c r e e d  r e g a r d l e s s  of o p p o s i t i o n  t o  joint c u s t o d y  by one of the p a r e n t s  is 
H i  twins ting

17 d e c r e e s  o f  joint c u s t o d y  w e r e  awarded a l t h o u g h  p a r e n t s  o b j e c t e d  (in 
14 o f  w h i c h  there w a s  o p p o s i t i o n  to joint c u a t > d y  b y  one p a r e n t  and in 3 of 
w h i c h  there w e r e  'defaults' b y  o n e  parent.)

71% of those c a s e s  (12) r e s u l t e d  in n o  later flareups o r  c o u r t r o o m  
c o n t r o v e r s y  d e s p i t e  the initial o b j e c t i o n  by one p a r e n t  to joint custody.
5 (of the 17) r e s u l t e d  in let«*r c o n t r o v e r s y ,  2 of w h i c h  w e r e  s e t t l e d  by 
a greement, 2 w e r e  s e t t l e d  a f t e r  c o n t e s t e d  hearing, a n d  1 is still pending,  
a n o t i c e  of appeal h a v i n g  b e e n  filed A ugust 26, 1980.



• m o r e  s t a b l e  t h a n  a rb i trary a o l e  p a r e n t '  c u s t o d y  d e c r e e s
.

O b v i o u s l y ,  a pref er e n c e  is for b o t h  p a r e n t s  to agree to joint custody,

B u t , e v e n  w h e n  b o t h  p a r e n . s  d o n ' t  a gree to joint c u s t o d y  there are 
fewer f l a reups in u n c o n s e n t e d  joint c u s t o d y  than in e x c l u s i v e  sole c u s t o d y  
decrees. (29% are compared w i t h  31%).

In short, a decree of joint c u s t o d y  e v e n  w n e n  one p a r e n t  d i s a g r e e s  appears 
to be m o r e  s t a b i l i z i n g  than the a r b i t r a r y  and d e c i s i v e  d e c r e e  of sole p a r e n t  
e x c l u s i v e  custody.

f

S t a t i s t i c s  as o f f e r e d  by C o m m i s s i o n e r  A l e x a n d e r :
R A T E S  O F  C O N T R O V E R S Y  IN J O I N T  A N D  E X C L U S I V E  C U S T O D Y  CASFS.

R e s u l t s  of study c o n d u c t e d  by J o h n  R. A l e x a n d e r ,  Comm is s i o n e r ,  Los Angeles 
C o u n t y  S u p e r i o r  Court, W e s t  (Santa Monica) District, Fall '78-Sept 30,'80.

Table 1 : S u m m a r y  o f - R e s u l t s
1. T o t a l  nr o f  cases s t u d i e d  414
2. E x c l u s i v e  custody awards, T o t a l  nr: 277
3. C o n t r o v e r s i e s  over c u s t o d y  o r  v i s i t a t i o n  a r i s i n g  

from the 277 e x c l u s i v e  c u s t o d y  awards: 86
4. C o e f f i c i e n t  of c o n t r o v e r s y  (86/277) 0.3105
5. J o i n t  c u stody awards, To tal Nr: 137
6 . C o n t r o v e r s i e s  a r i s i n g  from 137 joir.w

c u s t o d y  awards: -> 22
7. C o e f f i c i e n t  of c o n t r o v e r s y  (22/137) 0.1606

T able 2 : U n c o n s e n t e d  joint  c u s t o d y  a w a r d s  f o l l o w - u p

1. J o i n t  cust ody a wards m a d e  after,
a) D e f a u l t  by one p a r e n t  3
b) O p p o s i t i o n  by o n e  p a r e n t  14
c) Total: T7

2. C a s e s  w i t h  no later flareups of
c o n t r o v e r s y  12

3. R a t i o  of sta bility (12/17) 0.7059
■ r  —  •

4. F l a r e u p s  of lator c o n t r o v e r s y
a) S e t t l e d  by a g r o e m e n t  2
b) S e t t l e d  only aftor c o n t e s t e d  h e a r i n g  2
c) Still p e nding (notice of a ppeal filed,

Aug. 26, 1940) 1
d) Tota l 5

5. C o e f f i c i e n t  of c o n t r o v e r s y  (5/17) 0.2941

(Compare with T a b l e  1, line 4: C o e f f i c i e n t  in all e x c l u s i v e  
c u s t o d y  cases: 0.3105)

C o n s i d e r i n g  number of c a s e s  studied, r e s u l t s  are b e l i e v e d  a c c u r a t e  
w i t h i n  1% p l u s  or minus.



R O M :  A N N I E  t M  F A I R B A N K S '
A R G E T :  L J H 2  S U B J :  P O M

S G  8 1 - 0 0 0 0 9 7 2 8  P R T Y  1 0 3 / 2 5 / C 1 4 : 1 5 : 3 0  P R I G :  L F O O  

TO. J U N E A U  I N r O .
PA G E 0001 ^ .

IN*- 0008 OUT* 0059

: R E P . C l.O C K S IN . CHAIRMAN HOUSE H ESS AND R E P S . CATO. DUNCAN. P E IR N E .
MARTIN AND R E P . RO G ERS(FO R COMMITTEE M EETING ON 3 / 2 6 / 8 1 )

<EF: H . B .  210

E S SA G E : I  SUPPORT HOUSE P IL L  2 1 0 . THE SHARED CUSTODY AND V IS IT A T IO N

P R O V IS IO N S  ARE C ERTA IN LY  N EEDED .

FROM THE FOLLOWING P E O P L E :

KATHY WORSHAM. 1230 BUNNELL S T . .  99701 PH 4 3 2 -3751  *
K E V IN  GRANDY. 102 M APLE , 99701 PH 4 7 9 -2 7 5 0  
R IT A  MAY. BOX 2 6 5 7 , 9 W 0 7  PH 4 5 6 -1 6 6 5  
LO RRAIN E R U S S E L L , S . R .  5 0 6 2 0 . 99707 . PH 4 0 0 -0 2 2 5  
C . BERGT . S . R .  5 0 6 2 0 . 99701 PH NO 4 
JOAN LU N D FELT , BOX 0 6 8 , 99707 PH 4 5 6 -1 0 9 9

V*.

MSG 81-00009728 PRTY 1 03/23/01 14 15:30
FROM: ANNIE IN FAIRBANKS TO
TARGET: L J H 2  SUBJ: POM

O R IG : l.FOO 
JUNEAU IN F O .

IN -  0 0 0 8  O U T - 0039  '  

PA G E 0002  =

LANCE P A R R IS H , 536 4TH A V E . 99701 PH 4 5 6 -4 0 7 0
DAVID T . BROWN, 209 ST EV EN S . 11 OF A . 9970» PH 4 7 9 -7 5 3 6
BONNIE SA VA G E. 618 MOORE M ALL. U OF A . 99701 PH 4 7 9 -7 7 8 6
CATH ERINE KNICM T. 619 MOORE MALI . U OF A . 99701 PH 4 7 9 -7 7 0 6
BETH HAYWARD, 619 MOORE M ALL. II OF A . 99701 PH 4 7 9 -7 7 0 6
DAVID P .  MANIWGER. BOX 2 6 3 7 . 99707 PM 4 3 6 -1 6 6 3
GENE GARWOOD. 2005 JACK S T . .  BOX 1021 . 99707 PM 4 5 6 -3 6 9 5
KY LE Ml .<0W. 2002 SANDVIK ' ‘D 4 3 1 2 . 99701 PM 4 7 9 -5 0 9 7
D E M S E  D A N IFLLO . 143 CLARKSON DR. A PT . 4 6 0 . 99701 PM NO 4

B L A IR  HCCUNE, E S O . 950 C O W L E J 'S T . 9 9 7 .1  PM NO 4
GLEN S .  JG . SON. BOX 19 . D ILLINGH AM . 9 9 5 7 6 . NO PM 4
TOM C I L L I S t | |  714 C CMANDALAR A P T ..  99701 NO PM 4
M ICHAEL 0 .  MCCODWAN. 1416 ALASKA MWY. DELTA JE T  9973 7  NO PM 4
P R IS C IL L A  J .  DAS * * V E J . SR  10633 -  A . *9701 PM NO 4
JAN E CARSON. 754 NMSM M A IL , II OF A . 99701 PM 4 7 9 -4 0 3 9
E L IZ A B E T H  NEWMAN. BOX 2 9 4 . 99707 PM 432 -3441
CAROLYN ANN LEONARD 1343 M ESS A V E . APT D, C O LLFG E . 99701 PM 4 7 9 -2 9 3 2

MSG 01-00009720 PRTY 1 03/23/01 14:13:30
FROM: ANNIE IN FAiRBANKS TO
TARGET: LJM2 SUBJ POM

O R IG : LFOO 
JUNEAU IN F O .

I N -  0 0 0 0  O U T - 0 0 3 7 ^  

PA CE 000.

TOD) H LEA K IC Y . 3374 COLLFGE R D . . 99701 PM NO 4 
STTVC MCKEE. MOORE M ALL. U O* A . 99701 P ll 4 7 9 -7 5 0 4  
GFRALD C . GRAHAM. BOX 7 4 3 9 0 . 99707 PM 4 7 9 -4 1 7 3



JOHN S. H CD LAND 
HUSK W rtCISCHCR 
SAUL R. FRIEDMAN 
JAMES T. BRENNAN 

J AN ALr c r .s t r a n d b c r c
RATRICK M. ANDERSON 
JAMES D. ORANOJEAN

R e p r e s e n t a t i v e  Don C l o c k s i n  
A l a s k a  State L e g i s l a t u r e  
Health, E d u c a t i o n  i S o cial  
S e r v i c e s  C o m m it tee 
P o u c h  V  
Juneau, Al<

H o u s e  Bill No. Ill

Dear Dont

I have had an o p p o r t u n i t y  to read and r e v i e w  H o u s e  B i l l  No.
210, i n t r o d u c e d  by R e p r e s e n t a t i v e s  R ogers and G a r d i n e r  o n  
F e b r u a r y  23, 1981. I have in the p a s t  and am c u r r e n t l y  
r e p r e s e n t i n g  i ndividuals w h o  a r e  strong, s t able , and w e l l  
r e s p e c t e d  m e m b e r s  of the c o m m u n i t y  who, t h r o u g h  person; 1 
ml fortune, are in the p r o c e s s  of d i v o r c i n g  a s p o u s e .  A  
>ry s t r o n g  c o n cern of e a c h  and e v e r y  c l i e n t  h a s  b e e n  the 

p r e s e r v a t i o n  of their r e l a t i o n s h i p  w i t h  m i n o r  c h i l d r e n .  In 
p a r t i c u l a r ,  I am p r e s e n t l y  i n v o l v e d  in a s i t u a t i o n  c o n c e r n i n g  
an A l a s k a  N a t i v e  and a n o n - N a t i v e ,  w i t h  c u s t o d y  of a n  a d o p t e d  
N a t i v e  c h i l d  at issue. I h a v e  a d v i s e d  m y  c l i e n t  of the 
u n w r i t t e n  p r e d i s p o s i t i o n  of c o u r t s  in this s t a t e  t o w a r d  
m a t e r n a l  custody, and of the courts' genera l r e l u c t a n c e  to 
a p p r o v e  shared c u s t o d y  a r r a n g e m e n t s ,  but have n o n e t h e l e s s  
been r e q u e s t e d  to w o r k  out a s h a r e d  c u s t o d y  a r r a n g e m e n t .  I 
am w i l l i n g  to e n c o u r a g e  s h are d c u s t o d y  in this s i t u a t i o n .  I 
b e l i e v e  that. In a g o o d  n umbe r of c i r c u m s t a n c e s ,  s har ed 
c u s t o d y  of m i n e r  c h i l d r e n  is far and away in t h e  b e s t  i n t e r e s t s  
of the child. This is p a r t i c u l a r l y  true w h e r e  such an 
a r r a n g e m e n t  is m a n d a t e d  by the Legisl a t u r e ,  a n d  n e i t h e r  
p arty is under the m i s c o n c e p t i o n  that  a court w i l l  a w a r d  an 
a r r a n g e m e n t  d i fferen tly. T h i s  type of an a r r a n g e m e n t ,  in m y 
view, w o u l d  force the p a r t i e s  to r e a l i z e  that t h e y  m  st deal 
w i t h  e a c h  o t h e r  on a c o n t i n u i n g  b a s i s  until t h e i r  c h i l d  is 
of s u f f i c i e n t  age to leave the home. As a r e s u l t  o f  my 
e x p e r i e n c e ,  I s t r o n g l y  u r g e  a d o p t i o n  of H o u s e  B i l l  210, o r  a 
bill s i m i l a r  in substance, d u r i n g  this p r e s e n t  l e g i s l a t i v e  
session.

S ince rely,

ft  ■ G jw k m < i*
ck M. A n d e r s o n

P H A / c l b



Representative Ramona Barnes 
State Capitol 
Pouch V
Juneau, Alaska, 99811

Dear Representative Barnes:

As a responsible legislative committee member, you may be particularly 
concerned with the timeliness and importance of the enclosed material.

The assurance of joint custody for the children of divorce, and the 
ability to secure frequent and continuing contact with both parents through 
a less litigious proceedings, is the intent of the enclosed model joint custody 
statute.

We urge you to introduce the enclosed proposal in your legislature.

The text is drawn primarily from two sources: (1) The existing California 
and Nevada statutes, which afford tv*) of the Nation's largest bordering states 
with nearly identical child custody statutes. (2) Amendment improvements dictated 
by experience in implementation and need for guidance to the courts and that are 
now in the final stage of legislative consideration by California's "second 
house".

The decisive vote that the joint custody concept is attracting in state 
legislatures could reflect a perception of the public's readiness for a statute 
that makes joint custody a first preference, a "rebuttable presumption," and 
with the burden of proof that joint custody might not be in the best interests 
of a particular child upon the individual seeking to isolate a child in exclusive 
sole parent custody.

The enclosure is a recognizably humane ant decent refuge for the children 
of divorce and for salvaging the conscientious parent's desire to be a respon­
sible particif nt in the upbringing of their children, regardless of divorce.
The proposal, as enclosed, does not seek to pass a value judgment on divorce, but 
is to protect one of the Nation's most valuable resources for stability despite 
the instability of divorce: the relationship between children and rich parent.

Sincerely,

/^flames A. Co o k

Enclosures



h.oLj >J. C /-...U*/"O '

Official B'tsineu

^ A l a s k a  J & a t e  ^ g t s l a t u r e

House o f  Representatives
Pouch V 

State Capitol 
Juneau, Alaska SW811

MEMO

TO: House HESS Commi t€ie''Members

FROM: Rep. Don Clocksin^

SUBJECT: Domestic Violence

DATE: January 27, 1982

1 1  tec piuuioers

ln( t b — -

I assume you have read the attached memo from Tam Cook to Rep. Beirne. 
Since I was a prime author of the Domestic Violence Act as a lo'jsyist, 
and sponsor of a bill to strengthen the Act this year, I have a particular 

interest in attempts to alter the Act.

1 agree with the analysis by Ms. Cook.



I ©IF AU&SIKA
r a n  mssnsiLAir i i iE

LEGISLATIVE AFFAIRS AGENCY

POUCH Y STATE CAPITCX 
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M E M O R A N D U M J a n u a r y  20, 1932

SUBJECT:

TO:

FROM:

D o m e s t i c  violence
(Work Order N umb er 12-2282)

R e p r e s e n t a t i v e  Michael F. Beirne 
Chairma n, House Health, E d u c a t i o n  
a n d  Social Services C o m m i t t e e

T a m a r a  Brandt Cook 
L e g i s l a t i v e  Counsel . ry

y\t>

H e r e  is a draft of the bill y o u  r e q u e s t e d  d e al ing with 
domestic vio lence. Y o u  have also r e q u e s t e d  an analysis of 
the draft.

Sec. 1. AS 0 9 . 5 5 . 6 0 0  allows a p e r s o n  w h o  is subjec ted to 
domestic v i o l e n c e  to p e t it ion a court for injunctive relief 
r e s t r a i n i n g  the c o m m i s s i o n  of further violence. After a 
hearing, the court m a y  issue any order n e c e s s a r y  for the 
p r o t e c t i o n  of the p e t i t i o n e r  or of a m i n o r  child in the care 
of the p e t i t i o n e r .  Specifically, the order can include 
various i t e m i z e d  p r ovisions , and this s e c t i o n  adds a new 
p r o v i s i o n  to the list: allowing the court to award v i s i t a t i o n  
of the child. An o r d e r  is e f f e c t i v e  for no longer than Uj 
days. A c o p y  of the order is sent to local law enforcement 
agencies, and p e a c e  officers are r e q u i r e d  to use every 
reason a b l e  means to enforce the order (A? 09.55.630).

Sec. 2. T h e  d e f i n i t i o n  of " d o m estic v i o l e n c e "  is amended to 
include the crimes of e n d a n g e r i n g  the w e l f a r e  of a minor, 
criminal n o n s u p p o r t ,  failure to permit v i s i t a t i o n  with a 
minor, a n d  c o n t r i b u t i n g  to the d e l i n q u e n c y  of a minor. If 
one of th ese c rimes is beine c o m m i t t e d  in a fami ly situation, 
the i n j u n c t i v e  r e l i e f  provided for in AS 0 9 . 5 5 . 6 0 0  is available.

Sec. 3. T h e  crime of failure to permit v i s i t a t i o n  of a 
minor is v i o l a t i o n  u n d e r  existing law w i t h  a m a x i m u m  penalty  
of a S 3 0 0  fine. T h i s  section inc reases the m a x i m u m  penalty



R e p r e s e n t a t i v e  Micha el F. Beirne 
Page 2
J a n u a r y  20, 1982

to a $ 1 , 0 0 0  f i n e  and a t e r m  of i m p r i s o n m e n t  of not m o r e  than 
90 days by c h a n g i n g  the c l a s s i f i c a t i o n  of the o f f e n s e  to a 
c l a s s  B m i s d e m e a n o r .

I w i s h  to a l e r t  the c o m m i t t e e  to the fact that I do have 
some c o n c e r n s  about this bill. R e d e f i n i n g  "domestic  v i o l e n c e  
to i n c l u d e  crimes, such as n o n s u p p o r t  and fail ure to permit 
visita t i o n ,  that are not v i o l e n t  in n a ture seems to me a 
q u e s t i o n a b l e  practic e. " D o m e s t i c  v i o l e n c e "  is n e w  d e fi ned  
to i n c l u d  v i o l e n t  crimes, such as murder, assau't, rape, 
k i d n a p p i n 6 , that r e q u i r e  i m m e d i a t e  a c t i o n  in e x t e n d i n g  
p r o t e c t i o n  to the v i c t i m s  involved. In this type of 
s i t u a t i o n  a n  i n j u n c t i o n  s erves an i m p o r t a n t  function, but I 
q u e s t i o n  w h e t h e r  an i n j u n c t i o n  is a p p r o p r i a t e  to use in 
n o n e m e r g e n c y  si tuat i o n s .  Since the order is only e f f e c t i v e  
for 45 days, it will not do m u c h  for an o n g o i n g  p r o b l e m  
i n v o l v i n g  f a i l u r e  to p e r m i t  visit a t i o n .

In additio n, i n c l u d i n g  the crime of failure to permit  
v i s i t a t i o n  in the d e f i n i t i o n  of " d o m e s t i c  v i o l e n c e "  and then 
i n c r e a s i n g  the p e n a l t y  for failure  to permit v i s i t a t i o n  in a 
bi l l  d e a l i n g  p r i m a r i l y  w i t h  d o m e s t i c  v i o l e n c e  may not 
s u c c e s s f u l l y  a v o i d  c o n s t i t u t i o n a l  p r o b l e m s  under A r ticle  II, 
sec. 13 p r o v i d i n g  in part, " E v e r y  bill shall be c o n f i n e d  to 
one subject. . ." I w o u l d  r e c o m m e n d  that Sec. 3 of this 
dr a f t  be i n t r o d u c e d  as s e p a r a t e  l e gislati on, since it deals 
w i t h  a c r i m i n a l  p e n a l t y  r a t her than w i t h  d omestic violenc e 
as such.

T B C : c s h

E n c l o s u r e



CONCERNING CHILD CUSTODY- A NEW LAW ENCOURAGES SHARED CUSTODY

For children of divorcing parents Alaska has a new custody law which 

we hope will be used by parents to help protect their children's birthright 

to continue to have two interested and loving parents after a divorce. The 

purpose of the new law is to assure children that they will continue to have 

a frequent, continuing and meaningful relationship with both of their parents 

after a divorce. It is also designed to encourage parents to forge their own 

post divorce parenting agreements and settle their conflicts over parenting 

outside the court setting, with the aid of counselors, ministers or mediators 

if necessary.

Child psychologists and counselors have found that in many cases the ideal 

post divorce situation for children is to have meaningful contact with both 

their parents and to end the conflict over post divorce parenting as quickly and 

kindly as possible. Children should never be used as a pawn in their parents'

marital conflict: for their sake fight over the car. We now know that fathers,
\

as well as mothers are equally impoi ant to the grovrth and development of 

their children and that artiftcally absenting a loving parent is destructive to 

their welfare. For e» vp a, it has beet found that children relate much better 

to step parents when they maintain a close relationship with both of their 

natural patents. The children who fare worst after divorce , and continue to 

have serious emotl il problems into adulthood are usually those children whose 

custodial parent demands or tricks a child into renouncing the natural love 

they have for the other parent. The old atatuates which *u»jmatlcally awarded 

custody to one or the other parent even wh both were fit were frequently 

abused and oftei resulted in children effectively losing their right to a 

meaningful relationship with one parent. Hie new statuate reflects flndlnge 

that often shared custody Is In the beat Interests of the child.



The new law first assures both fit parents that they will continue to
s

have a frequent, meaningful and continuing relationship with their children 

if they so wish. It assures both parents that they will continue to have 

access to school, medical and oth> records if they so wish. It presumes that 

loving parents will share custod such a way as is most beneficial to their

children. To protect children f a parent who may be unfit, this presumption 

is rebuttable in court, but it our children to vent hostility towards your

ex mate without just cause is discouraged.

What is shared custody...............

Each shared custody agreement should be m&de to suit the individual child 

or children. The times in which each parents enjoy phlslcal custody need not 

be absolutely equal but should Insure each parent of a meaningful contact with their 

child. If you are interested in sharing time equally there are nine or more 

variations ranging from 'two-days-two days' tor Infants and toddlers, to 

'school year- sunnier vacation plus holidays' for older children whose parents .may live 

far apart. There are as many ways to delegate time, responsibility and 

support as there are divorced families and you are urged to make a creative, 

satisfactory agreement. It must be rcmebered that sharing is the key principal.

What If you can't agree.............

You may go to court and have a judge decide for you. Either parent or 

both parents may ask for shared custody and the court now considers this the 

preference. If this .equest la refused the court must clearly states its reasons 

and such a decision may be appealed. A parent may also request sole custody if he 

or she feels it Is In the best interests of the child.

The Law Assures Paren ts ........................



The court will probably ask you to try and settle your differences over 

post-divorce parenting with the aid of professional mediators or counselors.

t

in most cases you should be able to settle your differances with the help of 

these professionals. If not, they may be asked to testify in court and great 

wieght r.ay be placed on their recormendatic.is.

If you still cannot settle your differances you will face an expensive 

adversary litigation in court and the state will impose an agreement on you 

as they have done in the past. If you refuse to allow a continuing, meaningful 

and frecuant contact with the other parent for no just cause, you may lose 

custo’y altogetior. The court may not consider the conduct, marital status, 

income, social or cultural environment, or lifestyle of either parent unless 

it is shown that the factor has caused or may cause emotional or phisical 

injury to the child. The Alaskan court is saying- don’t use your children in 

your war, they have a right to a relationship with both parents if you are both 

fit.

What are the advantages of shared custody?.............

1. Allow* childrwn to maintain a leaningful relationship with bo.h parents 
after divorce. Allow* children to maintain i m p o r t a n t primary love bend* 
with both parents.

*. Lessen* loyalty oonfllct (the coaaanly held view that loyalty conflict 
w m l d  increase with shared custody has besn shown by research to be 
untrue. Loyalty conflict moot often springs froa absenting one parent).

8. Increases ftallngs of sscurlty , of being important and loved.

4. feelings of scurlty in knowing he/she has two hoaes, two responsible pa rente.

* It Is not included in the bill hut mediation clinics could be set up in the 
sane way a* the mental health clinic in Fairbanks where people pay on a sliding 
scale according to their Income.



5. Oivea child a more varied life experience as he/ehe ia able to experience 
both parents in full i Docuaented studies show that the conaanly held view 
tnat switching hoaes confuses a ch'ld is untrue. Studies show it ia 
preoi*»ved by children as no acre confusing than switching class room s.
Children precise* the switching as a p o & i t i w  factor and coananly feal 
sorry for single parent friends),

5. Increases feelings of independence, the obverse of the syablotic relationship 
which often occurs in single parent families.

6. Better assures child of adequate sex role identification,

7. Lessens increased confl ct due to recidivism in court appearances ,

8. Increases liklihood that financial support will continue. Economic security.

9. Cognitive performance in school has been shown to be better in shared 
custody fairtlies than in absent parent faallles.

10. diffuses child stealing.

11. Oreatly lessens children's painful feelings of grief and a o u m l n g  * response 
an algous in children to the de'th of one parent) ehich is alaoat a standard 
reaction to today's custody proceedure. Assures a child that a loved parent 
won't be forced to go away.

12. Increases respect of children for Judicial system mhich no longer imposes 
a decree precieved by child as unfair.

15. Teaches children that sharing, and cooperation are aore suitable emotions 
and actions than hostility and uncooperstlvenass.

14. Olvas children the closest possible living experience to the nuclear faaily 
in spite of the parents divorce.
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In Brief, •

A L A S K A  I N T R O D U C E S  C U S T O D Y  •'’HARING' L E G I S L A T I O N  

C O N C E P T S  W O R T H Y  OF STUDY, E M U L A T I O N

•

Ala-ska House Bill N o  210, i n t r o d u c e d  by R e p r e s e n t a t i v e  Brian 
Rogers of F a i r b a n k s  and R e p r e s e n t a t i v e  T e r r y  Gardiner, former  
House S p e a k e r  of K e t c h i k a n  is b a sed p r i m a r i l y  on the initial  
C a l i f o r n i a  e x ample b u t  impro ves w i t h  m a n y  w o r t h y  priori t i e s  

• and concepts.

(A f o l l o w e r  of our efforts writes, "If it p asses then A l a s k a  can 
take its p l a c e  along side those o t h e r  states w h o  are a c t u a l l y  
gi v i n g  some c o n s i d e r a t i o n  to the b e s t  i n t e r e s t s  of the children.")

In a b b r e v i a t e d  form, f o l l ow ing are tftte major p rovis i o n s ,  which have 
ye t  to be e v a l u a t e d  by the A l a s k a  legislature.

April 13/ 1981.

L E G I S L A T I V E
I N TEN T

EQ U A L I T Y

E N C O U R A G E
O U T S I D E
C O U R T

BEST
INTERESTS

N O  NOS

". . . i t  is g e n e r a l l y  d e s i r a b l e  to a ssure a m i n o r  child frequent 
and c o n t i n u i n g  c o n t a c t  w i t h  b o t h  p a r e n t s  a f t e r  the p a r e n t s  
have s e p a r a t e d . . . "

" . ..i t is the intent of the l e g i s l a t u r e  that b o t h  p a r e n t s  have 
the o p p o r t u n i t y  to guide and n u rture their c hild and to meet 
the needs of the child o n  an equal footing b e y o n d  the c o n s i d e r­
ati o n  of s u p port or actual custody."

" . ..i t is in the best  i n t e rests 6 f a child t o  e n c o u r a g e  p a r e n t s  
to i m p l e m e n t  their own c h i l d  care a g r e e m e n t s  outsid e of the 
c o u r t  setting."

"In d e t e r m i n i n g  the best intere sts of the c h i l d  the court shall
c o n s i d e r
(1 ) the physical, emotional, foental, religious, and social 

n eeds of the child?
(2 ) the c a p a b i l i t y  and d e s i r e s  of e a c h  p arent to meet these 

needs;
(3) the child 's p r e f e r e n c e  if., .'.of s u f f i c i e n t  age...
(4) the love and a f f e c t i o n  e x i s t i n g  b e t w e e n  the child and 

e a c h  parent?
(5) the length of time the child has lived in a stable... 

e n v i r o n m e n t . . .
(6 ) the d e s i r a b i l i t y  of o f f e r i n g  the child a.var i e t y  of life 

experiences?
(7) the d e sire and a b i l i t y  of e a c h  p arent to a l l o w . ..r e lation ship  

...(with) other parent."

’...the court may not c o n s i d e r  the conduct, marital status, 
income, social or c u l t u r a l  i ivironment, or life itylle of either 
p a r e n t  u n l e s s . . . m a y  c a u s e . . . i n j u r y ..."
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* page 3
A l a s k a  proposal continued...

R E C O R D S
A C C E S S

. . . p a r e n t . . .not. . .granted c u s t o d y  m a y  have access to. ..records

D E F I N I T I O N '...'shared custody.' means an a w ard of cu stody,  
and i n c l u d e s . . .physical c u s t o d y  w h i c h  assures, 
e a c h  parent."

.to both parents 

.contact w i t h

S p ecial note: A l a s k a  p r o p o s a l  does not i n t e r j e c t  the mi schi e v o u s  
s u b t e r f u g e  of m e r e l y  joint legal custody, as compar ed with  
the g e n u i n e  s h a r i n g  of joint p h y s i c a l  custody.

T he A l a s k a  p r o p o s a l  is good, B U T :

Th e  A l a s k a  propo s a l  fails to i m p l y  that the court c o uld decree 
s h a r e d  c u s t o d y  and t h e r e u p o n  the p a r e n t s  must create a plan 
for sharing.

T h e  " S even items the court shall consider" m a y  be ail advised 
w i t h i n  a statute. Why?:

W e  are g e n e r a l l y  h e s i t a n t  ab out the q u e s t i o n a b l e  
c o n s t i t u t i o n a l i t y  of itemiz a t i o n s  that imply 
q u a l i f i c a t i o n s  to justify joint custody.

W h i l e  w o r t h y  of c o n s i d e r a t i o n  w i t h  a m e d i a t o r  and by 
e a c h  parent, as an integral p a r t  of the* law • 
c o n s i d e r a t i o n s  d e a l i n g  w i t h  "home e nviro n m e n t , "  
"commun ity," " p r oximity," "travel," etc, may be 
u n c o n s t i t u t i o n a l  intrus i o n s  by the court into 

. issues best left to the p a r e n t s , . .especially since 
the law has no r ight  to impose such q u a l i f i c a t i o n s  
upon c o n v e n t i o n a l l y  m a r r i e d  p a r c n t s a s  a q u a l i f i c a t i o n  
for b e c o m i n g  and c o n t i n u i n g  as a parent.

I m p o r t a n t : Also, this i n c l usion sets the stage, w i t h  itemization, 
o£ issues w h e r e i n  an u n c o o p e r a t i v e  p a r e n t  could thwart * 
and thereby d e f e a t  joint c u s t o d y  for the child and for 
th o t h e r w i s e  c o o p e r a t i v e  a l t e r n a t e  parent by m o v i n g  away, 
act Ting the o t h e r’s enviro nment, o b j e c t i n g  to travel, etc.
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f C onven ien t  f o rm a t  f o r  subm iss ion
J a n .  1 0 , ' 8 0

t o  p a r e n t s :
1 .  B e f o r e  c o u r t  appea rance  so t h a t  

d e c re e s  r e f l e c t  p r e f e r e n c e s  o f  
p a r e n t s ,

o r
2 .  F o l l o w in g  de c re e  t h a t  j o i n t

cu s tody  w i l l  p r e v a i l  and pa ren ts  
must th e reupon  submit a j o i n t  
cu s tody  p l a n .

J o i n t  p h y s i c a l  c u s tody  t ime a l l o c a t i o n  
Nine v a r i a t i o n s  a v a i l a b l e

(See " I n i t i a t i n g  J o i n t  Custody P la n n in g "  q u e s t i o n n a i r e  f o r  r e l a t e d  i s s u e s )
Each p a r e n t :  S e l e c t  
& ran k  t h r e e  c h o ic e s

1 . Freedom o f  movement between two homes. T iming dec ided  by 
c h i l d ,  as  l o n g  as n e t  r e s i d e n c e  e f f e c t  a l l o c a t e s  an 
a p p r o x im a t e l y  e q u i v a l e n t  p e r i o d  o f  t ime t o  each p a r e n t .  
(Appea ls  t o  o l d e r  c h i l d r e n  as  a s o l u t i o n . )

2 .  3*j days —  3*j days
(a )  S p l i t  weekend
( o r , b )  Complete weekend, bu t  a l t e r n a t i n g  between p a r e n t s ,
( c )  S p e c i a l  v a c a t i o n  p e r i o d  acco rded  each p a r e n t ,  i n  

a d d i t i o n .
(Appea ls  t o  " f a i r n e s s "  a p p r e c i a t e d  by e a r l y  g rade  s c h o o l  
c h i l d r e n . )

3. 1 week —  1 week(a )  S p e c i a l  v a c a t i o n  p e r i o d  acco rded  each p a r e n t ,  i n  
a d d i t i o n .

(A p p l i c a b l e  t o  i n f a n t s  and j u n i o r  & s e n i o r  h iqh  y e a r s . )
4 .  2 weeks —  2 weeks

(a )  With ’ o v e r n i g h t s '  a t  the  a l t e r n a t e  p a r e n t s .
(b ) S p e c i a l  v a c a t i o n  p e r i o d  acco rded  each p a r e n t ,  i n  

a d d i t i o n .
(A p p l i c a b le  t o  i n f a n t s  and j u n i o r  & s e n i o r  h igh  y e a r s . )

5 . 1 month - -  1 month(a )  With a t  l e a s t  one exchange weekend p lu s  ' o v e r n i g h t s . '  
(A p p l i c a b l e  t o  j u n i o r  i  s e n i o r  h igh  y e a r s . )

6 .  2 o r  3 months —  2 o r  3 months
(a )  With oxchanqe weekends p l u s  ' o v e r n i g h t s . '

(A p p l i c a b l e  t o  s i t u a t i o n s  o f  mode ra te  g e og rap h ic  d i s t a n c e . )



7 . S c h o o l  y e a r  —  E n t i r e  summer v a c a t i o n
(a )  S ch o o l  y e a r  ' p a r e n t *  o f f e r s  e v e r y  o t h e r  weekend,

p i -  - exchange & a l t e r n a t i n g  h o l i d a y s ,  & ' o v e r n i g h t s '  
d u r i n g  s c h o o l  y e a r .

(b) Summer v a c a t i o n  ' p a r e n t '  o f f e r s  exchange o f  one 
weekend a month d u r i n g  summer.

(Fewer weekend exchanges acco rd ed  d u r in g  summer because 
p a r e n t  hav ing  c h i l d  d u r i n g  s c h o o l  y e a r  i n c l u d i n g  a l t e r n a t i n g  
weekends accumu la te s  more d a y s / t im e  w i th  c h i l d . )

(A p p l i c a b l e  t o  c o l l e g e  age ,  s e n i o r  h igh  s c h o o l  and 
g e o g r a p h i c a l l y  d i s t a n t  p a r e n t s . )

8 .  C h i l d  rema in s  i n  o r i g i n a l  home.
(a )  P a r e n t s  move i n  and o u t  a l t e r n a t i v e l y  on schedu le  

a r r a n g ed  by p a r e n t s .
9 .  Workday week —  Weekends

(a )  M od i f i e d  t o  accommodate s u b s t a r t i a l  v a c a t i o n  p e r i o d s .
( I f  one p a r e n t  i s  employed d u r i n g  th< week and the  o t h e r  i s  
n o t ,  a p r a c t i c a l  d i v i s i o n  o f  a v a i l a b l e  t ime may encou rage  
the  #9 o p t i o n  a l t h o u g h  #9 t e nd s  t o  be the  f a r t h e s t  removed 
f rom  the  s p i r i c  o f  j o i n t  c u s to d y  and m e re ly  a pp ro x im a te s  
th e  f o rm e r  c u s t o d y / v i s i t a t i o n  a r rangemen ts  d ec reed  p r i o r  
t o  th e  j o i n t  cu s tody  s t a t u t e . )

R e s idence  w i t h i n  the  same s c h o o l  d i s t r i c t  i s  n o t  n e c e s s a r y  t o  
make j o i n t  c u s to d y  o p e r a b l e .  A v a i l a b i l i t y  o f  t r a n s p o r t a t i o n  i s '  
a c o n s i d e r a t i o n .
F u r t h e rm o re ,  as  an examp le ,  a C a l i f o r n i a  f a m i l y  hav ing  j o i n t  c u s t o d y ,  
w he re in  th e  p a r e n t s  l i v e  180 m i l e s  a p a r t ,  a r e  imp lemen t ing  a j o i n t  
c u s to d y  a r rangemen t whereby the  c h i l d  i n  uppe r g rade  s c h o o l  y e a r s  
a l t e r n a t e s  two weeks w i th  one p a r e n t  i n  one s c h o o l  and two weeks 
w i th  th e  o t h e r  pa re r* .  i n  a n o th e r  s c h o o l .  The c h i l d  has improved and 
accommodated a c a d e m ic a l l y  and th e  s t a t ew id e  s c h o o l  c u r r i c u lu m  i s  
c om p a t i b l e .  O r i g i n a l l y  one p a r e n t  opposed j o i n t  c u s t o d y ,  t h e r e  was 
p r o t r a c t e d  c o n f l i c t  b e f o r e  j o i n t  c u s to d y  was a c h ie v e d ,  and the  ca se  
has d emons t ra ted  t h a t  t h e r e  need no t  n e c e s s a r i l y  be w ho le h e a r t e d  
and e n t h u s i a t i c  agreement t o  j o i n t  c u s to d y  t o  make j o i n t  c u s tody  work .

R e g a r d l e s s  o f  whethe r  a c h i l d  i s  f rcm  a c o n v e n t i o n a l  o r  a s e p a r a t e d  
f a m i l y ,  s ch oo l  c h i l d r e n  a r e  a l r e a d y  exposed t o  a l t e r n a t i n g  t e a c h e r s ,  
a l t e r n a t i n g  c l a s s r o o m s ,  y e a r l y  t r a n s f e r  t o  new g r a d e s ,  movement back 
and f o r t h  between home and s c h o o l ,  and e n c ou n te r s  w i th  d i f f e r e n t  
f r i e n d s  in  d i f f e r e n t  c l a s s r o o m s .  T h e r e f o r e ,  th e  a d d i t i o n  o f  a second 
home o r  s c h o o l  i s  n o t  u n l i k e  t h a t  a l r e a d y  e x p e r ie n c ed  by c h i l d r e n  
f rom  n u c l e a r  f a m i l i e s  w i th  a cces s  t o  g r a n d p a r e n t s ,  e t c .
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Representative Mike Biernt 

Chairman, HESS Committee 

PO Box 4-1539 

Anchorage, Alaska 99509

Re: House Bill 210 Joint Custody for Children 

Dear Representative Bierne:

The Fairbanks Chapter of the National Organization for Women supports 

House Bill 210 because it is consistent with the statement that "equality 

of rights under the law shall not be denied or abridged by the United 
States or by any state on account of sex."

House Bill 210 is also consistent with the intent of current Alaska 

Statutes governing the granting of custody of minor children because it 

provides a positive framework so that after a marriage is terminated, 

the children can maintain "an open and loving freqi .nt relationship with 

(both parents)" (Sec. 09.55.205, Judgment for Custody, paragraph 6).

In most states, Lncluding Alaska, a form of no-fault divorce exists,in 

which it is not necessary for one parent to decimate the other in the 

public record, which is to no one's advantage. Joint or shared custody 

for children is the companion to that process because it removes the 

stigma of sole custody and will tend to prevent bitter, acrimonious and 

hostile custody battles, which arc to no one's best Interest, least of 

all the children who are defenseless in a process that can have far 

reaching consequences to their future lives, if handled improperly.

The preference for Joint custody is an Important concept because it 

provides a positive basis for each parent to continue their parenting 
rcsponslbl1 i ty.

If a Joint custody relationship Is not desired after a marriage Is 

terminated, the second step in the preference for award process, provides 

for granting sole custody in a traditional fashion "to the paront determined 

by the court to be most likely to allow the child to have frequent and 

continuing contact with the parent not granted custody."

House ill 210 is consistent with the following statement by Ms. 

Karen DeCtow, Past President, National Organization for Women (1974- 

1977) on August 28, 1980:
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"Joint custody is definitely the custody arrangement of the 

future.

The practice of nearly always awarding custody of children .o 

the mother reflects negatively on women who aren't awarded 

custody; the public automatically thinks they are unfit to 

care for the children."

House Bill 210 is good legislation because it removes bias, is equal, 

and facilitates preservation of the child's needs for contact with both 

parents; it reduces use of the courtroom by one Darent to destroy the 

other parent, to the detriment of the child's best interests.

We urge you and the committee to vote favorably on House Bill 210 

so that more children in this state can be allowed to have an "open and 

loving frequent relationship" wi'.h both their parents after a marriage 
is terminated.

cc: Representative Terry Martin 
Representative Bette Cato 

Representative Sully Smith 

Representative Hugh Malone 
Senate Judiciary Committee 

House Judiciary Committee 

Senate HESS Committee

r\J A T I O rw A L
o n m w T i o N

Valerie M. Therrien 

Vice-President



fAktsta ji ia te  ^legislature
House o f  Representatives

Committee on 
Ue i l^ fi , Sduo iion  & Social Services

November 3, 1981

Ms. Va le r ie  M. Therrien
Vice-President
Fairbanks Chapter
National Organization f o r  Women
P.O. Box 82254
Fairbanks, Alaska 99708
Dear Ms. Therrien:
Thank you f o r  your l e t t e r  in support o f  HB 210 — Jo in t Custody 
f o r  Children. The statement byMs. DeCrow i l lun inated an angle 
o f  the problem w.iich has not been su f f i c ien t ly  considered,
I  f e e l .
In  case you were not aware, the House HESS Ccmnittee w i l l  conduct 
public hearings in Anchorage from 1 - 5 pm and 7 -  9 pm on 
November 20th (Friday) in regards to Joint custody. You might 
encourage NCW members to t e s t i f y .  The teleconference system 
w i l l  a l lcw Fairbanks residents to t e s t i f y  from 3:00 - 5 :00 pm 
at the Fairbanks Legis lat ive Information O f f ice .
Thanks again f o r  writing. We appreciate your input.

Sincerely,

Mike Beimc 
State Representative

Official Buaineaa
Pouch V 

State Capitol 
Juneau, Alaaka 99611

MB/bw



Have you made a d e l i b e r a t e  d e c i s i o n  
. o r  s o l e  c u s t o d y ,  t o  t h e  e x c l u s i o n  o i  
j o i n t  cu s tody ?

C O N S E Q U E N C E S  O F  S O L E  C U S T O D Y

P o s s i b l e  l e g a c y  i n  v iew  o f :
1 .  A v a i l a b i l i t y  o f  j o i n t  c u s t o d y .
2 .  A l t e r n a t e  b u t  e x c lu d e d  p a r e n t  p r o p o s i n g  j o i n t  c u s t o d y .
3 .  Awareness by c h i l d r e n  o f  j o i n t  c u s t o d y .

d o l e  c u s to d y  c o n t r i b u t e s  t o
U n e a s i i e s s  among young c h i l d r e n ,
S k e p t i c i sm  among o l d e r  c h i l d r e n ,
R e a n a l y s i s  as a d u l t s  ab ou t  a s o l e  c u s to d y  c h i l d h o o d .

F o r  t h e  p a r e n t  impos ing  a d e c i s i o n  f o r  s o l e  c u s t o d y ,  t h e  f o l l o w i n g  i s  
wor th  c o n s i d e - i n g :

R e c o g n i t i o n  and r e a c t i o n s  (by the  c h i l d ) :
ARTIFICIAL
RESTRAINTS
COMPARISONS

IDEALIZED

•CRAZY-MAKING'

RESENTMENT

IDENTITY-SEARCH

PROMISCUITY 
4 LONGING

VISITATION
•IESENTMENT

A r t i f i c i a l l y  k e p t  away f r om  th e  n o n - c u s t o d i a l  p a r e n t ' s  
r e s i d e n c e  f o r  any m e a n in g fu l  r e s i d e n c e  o r  p e r i o d  o f  t im e .
C om pa ra t iv e  s i t u a t i o n ,  i n  r e l a t i o n  t o  t h a t  o f  f a m i l i e s  
o r  l i f e s t y l e  o f  p e e r s .
Tends t o  make an i d e a l ,  o r  s a i n t ,  o f  t h e  o s t r a c i z e d  p a r e n t  
and s t im u l a t e s  s ym p a th e t i c  c o n s i d e r a t i o n  f o r  th e  
n o n c u s t o d i a l  p a r e n t .
'C r a z y -m ak in g '  i n s o f a r  as  'words  o f  sw e e tn e s s '  n o t  b e in g  
c om p a t ib l e  w i t h  an o s t r a c i t z a t i o n  and i s o l a t i o n  o f  t h e  
n o n - c u s t o d i a l  p a r e n t .

-  Words and a c t i o n s  d o n ’ t  c o r r e l a t e ;
l e a d s  t o  s k e p t i c i s m  abou t  such  a p a r e n t .

A r b i t r a r i n e s s  o r  r i g i d i t y  tend  t o  c h a r a c t e r i z e  t h e  
c o v e t o u s  c u s t o d * * l  p a r e n t .  A d o le s c e n t  r e v o l t  i s  
h e ig h t e n e d .  N a t u r a l  i n c l i n a t . o n s  o f  in dependence  and 
t e e n - a g e  r e v o l t  a r e  s t im u l a t e d  by t h e  e x i s t e n c e  o f  an 
o b v io u s  r e a s o n  t o  r e s e n t  th e  c o v e t o u s  s o l e  c u s t o d i a n .
L i f e l o n g  s e a r c h  f o r  i d e n t i t y ,  s p e c u l a t i o n  a b ou t  t h e  m i s s i n  
p o r t i o n  o f  ones p a r e n t a l  s e l ’ .
P r o m i s c u i t y  and s e x u a l  a c t i v i t y  i s  c o m p a r a t i v e l y  h i g h e r  an 
e a r l i e r  among c h i l d r e n  o f  n o n - n u c l e a r  f a m i l i e s ,  and 

p re sum ab ly  among th o s e  w i t h  a c l o s e ,  c o n s i s t e n t ,  and 
u n o b s t r c u t e d  c o n t a c t  w i t h  the  a l t e r n a t e  p a r e n t .
S chedu led  v i s i t a t i o n  l e a d s  t o  r e s e n tm e n t .  D i s d a i n  f o r  a 
c o n t r o l  ag reemen t c o n c e iv e d  by one p a r e n t  f o r  im p o s i t i o n  
upon th e  o t h e r  w i t h o u t  c o n s i d e r a t i o n  o f  t h e  c h i l d ' s  
in dependen t  p r e f e r e n c e s .



BLAME

DISTURBANCE

LAW & JUSTICE 
DISDAIN

MANIPULATION 
OF POWER

REJUSTIFICATION

DEPENDENCY

UNWARRENTED
EXPECTATIONS

RAGE

F e e l i n g s  o f  l o s s  and abandonment s h i f t e d  t o  b lame o f  t h e  
c u s t o d i a l  p a r a n t  f o r  h av ing  induced  o r  c o n t r i b u t e d  t o  the  
p r o b l em .
D i s t u r b e d  r e l a t i o n s  w i th  o t h e r s ,  p a r t i c u l a r l y  i n  c l o s e  
r e l a t i o n s  w i t h  th e  o p p o s i t e  s e x ,  which may l e a d  t o  a 
need  f o r  p r o f e s s i o n a l  a n a l y s i s  l a t e r - o n  t h a t  j u s t i f i e s  
a r e s e n tm en t  o f  th e  s o l e  c u s t o d i a n .
F o r c e s  o r  in du ce s  th e  s o l e  c u s t o d i a n  p a r e n t  t o  p l a c e  th e  
r e s p o n s i b i l i t y ,  o r  b lam e ,  o r  wisdom o f  t h e  d e c i s i o n  on 
t h e  ju dg e  o r  c o u r t . . . . t h e r e b y  in d u c in g  s k e p t i c i s m  i n  
t h e  c h i l d  ab ou t  th e  e q u i t a b i l i t y  o r  j u s t i c e  o f  t h e  c o u r t  
s y s t em .
I tnong s e l f - w i l l e d  c h i l d r e n  g row ing t o  a d u l t h o o d ,  s e r v e s  
as  a d e m o n s t r a t i o n  t h a t  m a n ip u l a t i o n  o f  t h e  c o u r t  sy s tem  
can  be used l o  enhance o r  impose powe r ,  t o  th e  d i s a d v a n ta g e  
o f  o t h e rw i s e  b l a m e l e s s  o r  n a i v e  p e o p l e .
R e q u i r e s  a c o n t i n u a l  r e j u s t i f i c a t i o n ,  by t h e  s o l e  c u s t o d i a n  
t o  th e  c h i l d  a b ou t  t h e  u nw o r th in e s s  o f  t h e  e x c lu d e d  p a r e n t  
t o  p a r t i c i p a t e  i n  j o i n t  c u s t o d y .  I f  th e  j u s t i f i c a t i o n s  b e i r  
g i v e n  a r e  no* b o r n e - o u t  by the  c onduc t  o f  t h e  e x c lu d e d  
p a r e n t ,  i n c r e a s e d  s k e p t i c i s m  o f  t h e  c u s t o d i a l  p a r e n t  may 
r e s u l t .
I n d u c e s  a f aw n ing ,  c a t e r i n g ,  ' f e e d i n g '  and ' s p o i l i n g '  by 
t h e  s o l e  c u s t o d i a n  o f  th e  c h i l d  i n  o r d e r  t o  c u l t i v a t e  the  
c h i l d ' s  dependency on t h a t  c u s t o d i a n .
C ou ld  l e a d  t o  such a u n i l a t e r a l  o r  s e l f i s h  a d u l t h o o d  t h a t  
r e m in a e r s  w i l l  be f o r t h c om in g  ab ou t  th e  f a i l i n g s  o f  t h e  
s o l e  c u s t o d i a n  p a r e n t  and th e  i n f l u e n c e s  t h a t  spawned 
u nw a r re n te d  e x p e c t a t i o n  i n  a d u l t h o o d .
C u l t i v a t e s  ra g e  wh ich ,  because  o f  th e  p o w e r l e s s n e s s  o f  
c h i l d h o o d ,  i s  c o n s t r a i n e d  u n t i l  a d u l t h o o d  t r i g g e r s  o r  
u n l e a s h e s  a h idden  r e c o g n i t i o n  o f  th e  r a g e .  Resen tmen t 
o f  a c o n t r o l l i n g  s o l e  c u s t o d i a n  i s  e x p r e s s e d  a g a i n s t  
someone e l s e  who ' rem ind s*  the  f o rm e r  c f i l d  o f  c h i l d h o o d  
r a g e - r e s e n tm e n t s .



Reactions by children to  so le parent custody
\  / •

1. Feelings o f  lo ss  and abandonment.
2. Attachment and separation anxiety.
3. Loyalty c on f l i c t s ,  p a r t icu la r ly  among latency-age children (from 5 to  puberty).
4. Strained interactions with custodia l and ncn-cuytodial parents.
5. Disturbance in ch i ldren 's play and soc ia l  re la t ions .
6 . Disturbance in cognitive performance and changes in IQ.
7. OOnfusion in sex r o l e  iden t i f ica t ion .

Problems f o r  the individual parent in so le  custody situations
1. Loss o f  fam i l ia r  a c t i v i t i e s  and habit systems.
2. Loss and separation anxiety.
3. Role lo ss ,  p a r t icu la r ly  among non-custodial parents.
4. Decline in a b i l i t y  t o  parent.
5. Physical syirptons re la ted to  separation and loss o f  parenta l r o le .
6 . Pract ica l problems, such as cocnonic in s tab i l i t y .
7. Lowered se l f -concept.

Fathers: Greater i n i t i a l  changes, rootlessness.
Mothers: le e l ing  physica l ly unattractive .

8. Declining feel ings o f  ccnpetcnoe.
9. Loneliness.



\
r

district (Court

^ l a t f  o f  ^ l o a i u i  

FIRST JUDICIAL DISTRICT
F .O .S C  < 8 6 9

R O B IN  L . T A Y LO R . Jud**
WRANGFLL. ALASKA 

19929

May 3 ,  1 9 7 9
Ms. L au ra  M i l l e r  and 
Ms. Nancy F i s c h e r
c / o :
F am i ly  Law Re fo rm  and 
J u s t i c e  C o u n c i l  o f  A la s k a  
Rudy J o h n s o n ,  C o o r d i n a t o r  
P .O .  Box 4 - 1 6 4 6  
Ancho rage ,  A la s k a  99504
Dear Ms. M i l l e r  and Ms. F i s c h e r :

I  m  a D i s t r i c t  C o u r t  Judge l o c a t e d  i n  W r a n g e l l ,  A l a s k a  and
have been on th e  bench f o r  a p p r o x im a t e l y  2*j y e a r s .  P r i o r  t o  my
j u d i c i a l  d u t i e s  I  was a c t i v e l y  i n v o l v e d  in  th e  p r i v a t e  p r a c t i c e  
o f  law i n  K e t c h i k a n ,  A la s k a  f o r  8*j y e a r s .  D u r ing  ly y e a r s  a s  a 
l aw y e r  I  d e a l t  a lm o s t  d a i l y  w i th  d i v o r c e  p rob lem s  o f  one  k i n d  o r  
a n o t h e r .  O f  a l l  th e  p rob lem s fa c ed  i n  d i v o r c e  w o r k ,  none  was s o  
h e a r t  w rench ing  o r  had such t r a g i c  consequences  a s  d i s p u t e s  o v e r  
c h i l d  c u s t o d y .

I n  Amer ica  we use 12 man j u r i e s  and open th e  d o o r s  o f  o u r  
a p p e l l a t e  p r o c e s s  f o r  a m u rd e r e r  who, i f  c o n v i c t e d ,  may r e c e i v e  
a l i f e  s e n t e n c e .  I n  most s t a t e s  t h i s  means t h a t  w i t h  g ood  b e h a v i o r  
he w i l l  be o u t  on th e  s t r e e t s  in  7>» y e a r s .  Y e t  we d a i l y  a l l o w  
ju d g e s ,  w i t h o u t  th e  a d v i c e  o r  a s s i s t a n c e  o f  j u r i e s ,  s e n t e n c e  i n ­
n o cen t  c h i l d r e n  t o  18 y e a r s  c u s t o d y  w i t h  one p a r e n t  and b l a n d l y
s k i p  o v e r  t h e  c i i l d ' s  r i g h t s  o f  a c c e s s  t o  the  n o n - c u s t o d i a l  p a r e n t  
w i th  such n o n - e n f o r c e a b l e  c l a u s e s  as " r e a s o n a b l e  r i g h t s  o f  v i s i ­
t a t i o n ” , e t c .

Those c h i l d r e n  a r e  o f t e n  senc« r e e d  t o  a f a t e  f a r  w o r s e  th an  
th e  m u rd e r e r  w i l l  r e c o i v e  and f o r  a much l o n g e r  t e rm .  The c o n v i c t  
g e t s  3 m ea ls  a d a y ,  c l o t h i n g  an 1 a r o o f  o v e r  h i s  head -  t o  s a y  
n o th in g  o f  m e d i c a l ,  d e n t a l ,  o p t  c a l  tn d  v i s i t a t i o n . O n ly  r e c e n t l y  
have we begun t o  a p p o in t  a t t o r n e y s  t o  r e p r e s e n t  t h e  c h i l d r e n  in  
c o n t e s t e d  d om e s t i c  m a t t e r s .  On ly  '■scent1. / ,  and v e r '  s l o w l y  I  
m ight add ,  a r e  th e  c o u r t s  pay ing  a n y th in g  more t h a n  l i p  s e r v i c e  
t o  the  te rm  " b e s t  i n t e r e s t  o f  th e  c h i l d ” .
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The sy s tem  u s u a l l y  wo rks  t h i s  way. P a r e n t s  i n  m i d - 2 0 ' s ,  and 
c h i l d r e n  u n d e r  5 y e a r s  o f  age .  P a r e n t s  want d i v o r c e  and each  r e l i e s
upon a d v i c e  f r om  f r i e n d s ,  e t c .  I f  b o th  husband and w i f e  a g r e e  on
th e  te rm s  t h e y  f i l e  t h e i r  own p a p e r s  and th e  c o u r t s  r u b b e r  s tamp 
t h e i r  i g n o r a n c e  o f  t h e  law by g r a n t i n g  th e  d i v o r c e  b e c au s e  t h e y  have 
i t  a l l  wo rked  o u t .  O n ly  when t h e y  c a n ' t  a g re e  doe s  th e  a t t o r n e y  ge t  
i n v o l v e d .  P r i o r  t o  t h i s  th e  husband has  been t o l d  by h i s  f r i e n d s  
t h a t  he c a n ' t  g e t  th e  k i d s  u n l e s s  he can p r o v e  th e  w i f e  u n f i t .  The 
w i f e  has been t o l d  t h a t  she wou ld  be a f o o l  t o  g i v e  up t h e  k i d s  
b ecause  o f  c h i l d  s u p p o r t ,  t a x  d e d u c t i o n  and s o c i e t y ' s  s u s p i c i o n s  o f
a d i v o r c e d  woman who " l o s t "  h e r  c h i l d r e n .

•
• •  •The v e r y  p h r a s e s  I ' v e  used above d em on s t r a t e  th e  p r o b l e m .  The 

words l lw e y s  used by p e o p l e  d i s c u s s i n g  th e s e  m a t t e r s  a r e  a s  f o l l o w s :  
W i f e * s h e  l o s t  h e r  k i d s  -  t h e  c o u r t  t o o k  h e r  c h i l d r e n  tway f r o m  h e r  -  
she had t o  g i v e  up h e r  k i d s  -  e t c .  Husband®they j u s t  3 ay  " o h ,  h e ' s  
d i v o r c e d "  and e v e r y o n e  assumes he d i d n ' t  r e c e i v e  c u s t o d y  -  i f  he d i d ,  
th e  wcrds a r e  a lw ay s  spoken  i n  e x c l a m a t i o n  o r  w i t h  t h e  i n u e n d o  t h a t  
h i s  w i f e  must have r e a l l y  been bad -  why do you s a y  t h a t ?  " W e l l ,  
t h e y  went t o  c o u r t  and he g o t  th e  k i d s ! "

The t y p i c a l  s i t u a t i o n  I  m en t ioned  above u s u a l l y  r e s u l t s  i n  th e  
husband b e in g  t o l d  he c a n ' t  g e t  t h e  k i d s .  I f  he t r i e s  he w i l l  l o s e  
and i t  w i l l  c o s t  him a f o r t u n e .  F u r t h e rm o r e ,  he knows f r om  wha t  he 
has seen o r  h e a rd  happen t o  s o  many o t h e r  d i v o r c e d  f a t h e r s  t h a t  any 
semb lance  o f  f a t h e r - c h i l d  r e l a t i o n s h i p  w i l l  be s h a t t e r e d  by t h e  
c a p r i c i o u s  whim o* a v i n d i c t i v e  e x -w i f e  who w i l l  d o  a n y t h i n g  p o s s i b l e  
t o  f r u s t r a t e  h i s  e x e r c i s e  o f  t h o s e  r e a s o n a b l e  r i g h t s  o f  v i s i t a t i o n .
I  have p e r s o n a l l y  seen each o f  th e  f o l l o w i n g  o c c u r  and t h e y  a r e  bu t  
a sample  o f  th e  8% y e a r s  I  s p en t  w o rk in g  on d om e s t i c  m a t t e r s .

1 )  W i f e  l e a v e s  town w i th  c h i l d r e n  o r  moves i n  w i t h  r e l a t i v e s  
t o  p r e v e n t  f a t h e r  f r om  s e e in g  the  k i d s  f o r  th e  one  week p e r  y e a r  he 
was a l l o w e d  unde r  th e  o l d  d e c r e e .  T h i s  i s  a f t e r  t h e  f a t h e r  h a s  g iv e n  
one m on th ' s  n o t i c e  o f  th e  v i s i t  and f l ow n  o v e r  1 , 0 0 0  m i l e s  t o  see  
them. Husband has p a id  c h i l d  s u p p o r t  f a i t h f u l l y  and i s  c u r r e n t .  »

2 )  W i fe  d e s t r o y s  a l l  l e t t e r s  t o  c h i l d r e n ,  g i f t s ,  e t c .  She has
an u n l i s t e d  phone number. She r e f u s e s  t o  d i s c l o s e  a d d r e s s  o f  r e s i d e n c e .

3) C h i l d r e n  a r e  s i c k  so  d o c t o r  and d e n i a l  a p p o i n tm e n t s ,  e t c . ,  
a re  s c h ed u le d  t o  make v i s i t a t i o n  im p o s s i b l e  o r  i m p r a c t i c a l  a t  b e s t .

4) W i f e  r e f u s e s  t o  send c h i l d r e n  t o  f a t h e r  even  though  o r d e r e d  
t o  by th e  c o u r t  and t h e  f a t h e r  has p a id  t h e i r  r o und  t r i p  f a r e .  She 
demands $ 6 , 0 0 0 . 0 0  bond i n  cash  b e f o r e  a l l o w i n g  v i s i t a t i o n .

Knowing o f  t h e s e  s i t u a t i o n s  th e  young f a t h e r  who l o v e s  h i s  c h i l d ­
r e n  (and I  h a v e n ' t  seen any e v id e n c e  t h a t  i n d i c a t e s  t h a t  th e  s e x  o f  
th e  p a r e n t  i s  i n  any way an i n d i c a t o r  o f  p a r e n t a l  l o v e )  b i t e s  the  
b u l l e t  and qoes  a l o n g  w i th  the  a d v i c e  o f  h i s  f r i e n d s  and u s u a l l y  th e  
a d v ic e  and e x p e r i e n c e  o f  h i s  a t t o r n e y  which r e s u l t s  i n  t h e  same c o u r s e



o f  c o n d u c t .  He watches th e  e x -w i f e  wa lk  f r om  th e  c o u r t  room w i t h  a 
p ie c e  o f  p a p e r  t h a t  sa y s  he may o n l y  see  h i s  k i d s  i f  h i s  e x -w i f e  
l e t s  h im.

Mr. Rudy Johnson  i s  a l i v i n g  examp le  o f  th e  r e s u l t  t h a t  t h i s  
sys tem o r  o u r s  c r e a t e s .  H is  c a s e  i s  o n l y  un ique  i n  two r e s p e c t s .  
F i r s t ,  he had t h e  e n t i r e  w e igh t  o f  a r e l i g i o u s  o r g a n i z a t i o n  h i d i n g  
h i s  w i f e  and c h i l d r e n  f r om  him and p r o v i d i n g  h i s  w i f e  w i t h  u n l im i t e d  
f i n a n c i a l  s u p p o r t  f o r  l e g a l  a s s i s t a n c e .  I t  i s  a l s o  u n iq u e  i n  t h a t  
Mr. Johnson  l o v e d  h i s  c h i l d r e n  enough t o  t a k e  on th e  w ho le  s y s t em  
and f i g h t  i n  t h e  o n l y  way l e f t  t o  him -  he b r o k e  th e  l a w .  H oweve r ,  
b e f o r e  he r e s o r t e d  t o  th e  e x t r e n e  a c t i o n  o f  p h y s i c a l l y  t a k i n g  h i s  
c h i l d r e n ,  he had s p e n t  y e a r s  i n  l i t i g a t i o n  and a s m a l l  f o r t u n e  i n  
a t t o r n e y  f e e s .  The end r e s u l t  i s  t h a t  she has c u s t o d y  and he has  
s p e c i f i c  e n f o r c e a b l e  v i s i t a t i o n  w i t h  h i s  c h i l d r e n .  T h i s  i s  a * t e r  
4 o r  5 y e a r s  o f  f i g h t i n g  the  s y s t em ,  b e in g  hun ted  by t h e  law as  a 
c h i l d  s t e a l i n g  p a r e n t  and e x c e p t i o n a l  p e r s o n a l  s a c r i f i c e s  on h i s  
p a r t .  I  p e r s o n a l l y  adm ire  h i s  s tam in a  and d e d i c a t i o n  t o  be w i l l i n g  
a t  t h i s  p o i n t  t o  go on w i t h  th e  f i g h t  so  t h a t  th e  f u t u r e  w i l l  h ope ­
f u l l y  p r o v i d e  b e t t e r  a l t e r n a t i v e s  f ' *  o t h e r  men and women th an  he 
was f o r c e d  t o  f a c e .

D o n ' t  m i s i n t e r p r e t  my comments as  a p p r o v a l  o f  h i s  r a s h  a c t  o f  
t a k i n g  th e  c h i l d r e n  i n  v i o l a t i o n  o f  a s t a n d in g  c o u r t  o r d e r .  Nor 
s h o u ld  you be l e d  by t h e s e  rem a rk s  t o  b e l i e v e  t h a t  I 'm  c r i t i c a l  o f  
th e  f i v e  ju d g e s  who had t o  r e n d e r  th e  d i f f i c u l t  d e c i s i o n s  p o s ed  by 
the Johnson  c a s e .  They were o n l y  d o in g  what t h e y  b e l i e v e d  s o c i e t y  
and the  law s a i d  s h o u ld  be d one .

How many p e o p le  l i k e  Rudy Johnson  w i l l  have t o  t h r ow  t h e i r  
b o d i e s  i n t o  t h e  m ach in e ry  b e f o r e  th e  s y s tem  changes?  Though I  d o n ' t  
know what th e  make-up o f  y o u r  c o n f e r e n c e  o r  p a n e l  i s ,  I  w ou ld  hope 
t h a t  t h e r e  a r e  s e v e r a l  Rudy J oh n son s  s i t t i n g  on t h a t  b o a r d .  I f  t h e y  
a re  n o t  i n c l u d e d  and l i s t e n e d  t o ,  you w i l l  o n l y  p e r r ^ t u a t e  a dogma 
t h a t  d a i l y  w reaks  h .voc  a l l  a c r o s s  t h i s  n a t i o n .

When you  l i s t e n  t o  Mr. J ohnson  -  and I  s i n c e r e l y  hope you  w i l l  -  
p l e a s e  remember t h a t  he i s  n o t  j u s t  s p e a k in g  f o r  h i m s e l f .  He i s  
s a y in g  t h i n g s  t h a t  have and w i l l  happen t o  u n t o l d  numbers o f  o t h e r  
p e o p le  u n l e s s  change o c c u r s .

I  d o n ' t  s ee  t h i s  c o n f e r e n c e  aa a mere sound ing  b o a rd  f o r  a g r i e v -  
ed n o n - c u s t o d i a l  p a r e n t s  and t h e i r  r i g h t s .  Though t h e s e  a r e  im p o r ­
t a n t  i s s u e s ,  th ey  a r e  n o t  th e  c ru x  o f  th e  p ro b lem .  The r e a l  i s s u e  
b e f o r e  you i s  "what a r e  th e  r i g h t s  o f  t h e  c h i l d  and how w i l l  t h o s e  
r i g h t s  be p r o t e c t e d ? "  I n  t h i s  y e a r  o f  th e  c h i l d  I  hope t h a t  th e  
p a n e l  w i l l  c o n c e n t r a t e  on t h e i r  r i g h t s  t o  f r e e  a c c e s s  t o  b o th  p a r e n t s  
and t o  m a i n t a i n i n g  the  p a r e n t - c h i l d  r e l a t i o n s h i p  o f  t h e  n o n - c u s t o d i a l  
p a r e n t .



Most d i v o r c e d  f a t h e r s  see l e s s  o f  t h e i r  c h i l d r e n  th an  d oe s  th e  
summer camp c o u n s e l o r  o r  t h e i r  b a b y s i t t e r .  The c h i l d  has a r i g h t  
t r  b e t t e r  t r e a tm e n t  th an  t h a t  and s o  does  th e  n o n - c u s t o d i a l  p a r e n t .  
S m a l l  wonder t h a t  th e  n o n - c u s t o d i a l  p a r e n t  r e f u s e s  t o  pay c h i l d  
s u p p o r t  o r  r e s o r t s  t o  " c h i l d  s t e a l i n g " .  I t ' s  t h e  o n l y  way l e f t  t o  
s t r i k e  back a t  a sys tem  t h a t  w on ' t  l i s t e n  t o  them. Such conduc t  
w i l l  c o n t i n u e  u n t i l  we a l l  s t o p  and l i s t e n .

I  hope you  w i l l  l i s c e n  t o  Rudy J o h n s o n .  H e 's  been  t h e r e .
S i n c e r e l y  y o u r s
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I * a  T a r m i  f i a m e n  a n d  I ' m  1 2  y e a n *  o l d ,  I ' n  e n p A S U ^ n t i n g  & j u a l  R i g h t *  A o n  

C h i ld n n n  o A  D i v o n c n  w h i c h  i *  a  c o a l i t i o n  o f .  l a u a l  R i g h t *  I o n  T a t h n n x  o A  A t a i k a ,

B u t  / . i m t  I  w a n t  t o  rakn i t  c l e a n  t h a t  n o  o n e . i x  A a n t i n g  n n  t o  d o  t h i n ,  I  

v o lu n t e n n n d  t o  d o  i t  a g i n  I  A , I  t h i n k ,  t h a t  t h n  B i l l  t o n  j o i n t  c u x t o d y  i h o u l d  i n  

p o u n d ,  C h i ld n n n  o A  d i v o n c n  a i u a y i  g n t  c a u g h t  i n  t h n  m i d d i n  n o  r a t t e n  w h a t  h a p p e n *4
and un uan t to  iio p  th i*  tg  having  jo in t  cuxtodg, %

j o i n t  c m  j  d o e x n ' i  a e o n  t h a t  e a c h  p a n n n t  h a *  50-50 t i n n  u i t h  t h n  c h i l d .

B u t  i t  m o a n *  t h a t  e a c h  p a n n n t  w o u ld  I n  a l l n  t o  n a i x n  t h n  c h i l d .  T o n  e x a n p l n ,  R e l i g i o n  

L i  i o m n t h i n q  t h a t  a  l o o  i t  e v e n y  p a n n n t  a n g u n *  a  t o u t .  B u t  i t  o n n  p a n n n t  h a *  p e r m a n e n t  

c u x t o d g  o f .  t h n  c h i l d  t h e n  t h a t  p a n n n t  h a *  t h n  o n i g  * a g  * o .  B u t  w i t h  j o i n t  c u x t o d g  

L o t h  n n a l  p a n n n t *  c a n  t a l k  a  L o u t  i t  a n d  d n c i d n  t o g e t h e n ,

T h i *  h o u * n  B i l l  c a n  h n lp  n o t  a  * g  m g  * i t u a t i o n  i u t  a  l o t  o f .  o t h n n *  t o o ,  j o u  

d o n ' t  k n o w  w h a t  i t ' *  t i k n  o n l y  i n i n g  a l l n  t o  i n n  o n n  p a n n n t .  B u t  i /  t h i *  B i l l  

p a i i i i  u n  w i l l  I n  a l l n  t o  i n n  l o t h  p a n n n t * ,  T h n  ju d g e *  d o n ' t  t a k e ,  t h n  k i d *  i e n i o u i l g

w h e n  t h e y  i a y  t h e y  w a n t  t o  l i v e  w i t h  a  c o n t a i n  p a n n n t ,  T h n  ju d g e *  t a k e  i t  u p o n
£•

t h e e u e f v e *  t o  d e c i d e ,  l i t h e *  t h a t  o n  t h n  k i d *  j u * t  n a g  w h a t  t h n  ju a g e x  w a n t  t o  

h e a n ,  T h n  ju d g e *  u * u a l l y  i n n a t  c h i l d n n n  t i k n  a n  c w a n d  o n  a  p i e c e  o j  p n o p e n t y  t h a t  

t h e y  c a n  g i v e  a w a y  t i k n  a  p e i n e  t o  o n n  p a n n n t ,

A l * o  i t  t . i x  B i l l  i *  p o u n d ,  t h n n n  w i l l  I n  I t * *  o n g o i n g  t u r n  t h n  p a n n n t *  * i d n  

a n d  I n * *  * u A A - * - n in g  / n o m  t h n  k i d * ,  f l o * t  c h i l d n e r  i n  d i v o n c n  c a * e *  a n n  I n i n g  p u x h e d  

a n d  p u l l e d  l y  l a t h  p a n n n t *  a t  t i n e * .  I t  * * * * *  a *  t h o u g h  ju a g e *  d o n ' t  w a n t  i  • :. t x e  

o u n  p o i n t  o A  v i e w  a l o u i  t h i n g *  t i k n  d i v o n c n ,  H o * t  j u d g e *  t h i n k  w e ' n n  i n n e x p o r u  L i n  

a n d  t o o  y o u n g  t o  k n o w  a n y t h i n g ,  U n  u n d e *  i t  a n d  d i v o n c n  a n d  k n o w  i t ' *  h a n d  A o n  t h e  

p a n n n t * ,

O n n  t h i n g  w e  d o n ' t  u n d e n * t a n d  i *  w h y  la t h n n *  d o n ' t  g e t  c u x t o d g  a *  m u c h  a *  n o t h e n *  

d o .  C h i l d  x u p p o n t  p a g n e n t *  * h o u l d  n o t  C n  c o n x i d e n n d  a *  A o n  a *  o  a  i t  a t  i o n  g o e x  

l e r a u x e  i t  m a k e *  m e  A n n l l i k e  o n n  p a n n n t  i *  h a v i n g  t o  l u g  a n .

T h a n k  y o u .
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I ’ m  A m te n  U  l i t  i n n *  a n d  I ' n  1 3  y e a n *  o l d  n c p n e x n n t i n g  t h n  C o a l i t i o n  o A  C o u n t  

R i g h t *  A o n  C h i ld n n n  o A  d i v o n c n .  A n d  I ' m  A o n  t h n  j o i n t  c u x t o d g  D i l l ,  I  A n n  I  t h a t  

I  h a v n  a  n i g h t  A o n  x n c i n g  m g  p a n n n t *  e q u a l l y  a n d  n o t  h a v e  t o  I n  p u t  i n  t h n  m i d d le  

t e r  m i  a *  / d o n ' t  t i k n  I n i n g  p u t  i n  t h n  m i d d le  o A  m g  p a n n n t ' *  p n o t l n  -4«

I  u a n t  t h i *  B i l l  * o  t h a t  I  l o n ' t  h a v n  t o  g e t  c a u g h t  i n  t h n  m i d d le  o A  m g  p a n n n t ' 4  

p n o t l c m x .  I ' m  A n a l l y  A o n  t h i *  B i l l  le c a u x e  I  l o v e  l a t h  t h n  n a m e  a n d  I ' d  t i k n  t o  

in n  t h e m  l o t h  e q u a l l y  j u x t  a *  a  l o t  o A  o t h n n  c h i l d n n n  o u t  t h n n n  w o u ld  t i k n .  I ' m  

t a l k i n g  A & *- m g x n lA  c  a  l o t  o A  o t h n n  c h i l d n n n ,  I  k n o w  t h a t  a  A n a  c h i l d n n n  m a g  d i x a g n n n  

w i t h ,  t h i *  t i l l ,  L i t  I  A n n l t h a t  t h n n n  o n n  m o n n  c h i l d n n n  t h a t  w o u ld  g o  A o n  t h n  B i l l  

i n /  ' t a d  o A  a g a i n x t  i t ,

I  A n n l t h a t  t h n  ju d g e *  t h a t  o n e  n e t t l i n g  d i v o n c n  CO M 4  c a n ' t  h a v n  t h n  n i g h t  

u n d e n x t a n d i n g  o /  o u n  t n x t  n e e d *  i / .  t h n  B i l l  i x n ' t  p a x x e d  I n c a u x n  i e m e t i n e *  t i k n  

w h e n  we g o  t o  c o u n t  w e  g e t  n e a t l y  n n n u o u x  a n d  c a n ' t  * a y  w h  t  w e  u a n t  t e c r u i x *  o n e  

p a n n n t  h a *  t o l d  u *  o n e  t h i n g e  a n d  t h n  o t h n n  p a n n n t  h a *  t o l d  u *  a n  o t h n n .  A n d  I A  

t h n  B i l l  u e n n  p a x x e d ,  w e  w o u l d n ' t  e v e n  h a v e  t o  g o  t o  c o u n t ,

I A  H D - 2 1 0  h a d  t e e n  i n  e / / e c t  I n t o n e  m y  p a n n n t *  h a d  g o t t e n  d i v o n e n d  I  A n n l t h a t  

I  w o u l d n ' t  h a v e  h a d  t o  g o  t h n o u g h  * o  m u c h  t i m e  o A  x u A A n n in g  l i k e  I  h a d ,  I  a l s o  

A n n l t h a t  t h n n n  w o u ld  L *  I n * *  o n g o i n g  L A  H D - 2 1 0  t e n *  p a x x e d  t e c a u x c  t h n n n  w o u ld  i n

m o n e  n i g h t *  A o n  e r : \  n a n n n t .  A n d  a l x o  I  A n n l t h a t  w e  x h o u ld n ' t  I n  p u i h e d  a n d  p u l l e d

a n o u n d  t i k n  a  p i e c e  o A  p n o p e n t y ,__

I  t h i n k  t h a t  p a n n n t *  i h o u l d  I n  e n c o u n a g e d  t o f w c n k  w i t h  t h n i e  o u n  p n o l l n m *

(tii-t/W* o A  t h e  c o u n t n o o m  a l x o  C e c a u x *  t h e n  x h o u t d  t e  a t  I n  t o  c o p e  w i t h  t h e  i n  o u n  

p n o l t e n x .

O n e  t h i n g  I  n e a t l y  t h i n k  i x  v e n y  im p o n t a n t  i x  V a n .  t i n  p a n n n t  t h a t  d o c x n ' t  h a v e

p h ' i i c a l  c u x t o d g  g e t *  m a x im u m  v  L i H a t  I o n  n i g h t * .  A n d  a l x o  I  t h i n k  t h a t  J o i n t

c u x t o d g  w o u ld  h e l p  t h n  p a n n n t *  t o  h a v n  t h n  x a  w  p n i v i l e d n e x  t o  m e d i c a l  a n d  x c h o o t  

n n c n n d x  t c c a u x e  e a c h  p a n n n t  i h o u l d  h a v n  a  n i g h t  t o  k n o w  L A  L i e  i n  c h i l d  i x  w e l l  o n  

i l l  a n d  t o  k n o w  h o w  t h e y  o n e  d o i n g  i n  x c h o o t .

N o w  L A  I  h a v e n ' t  g o t  t h i *  a c n o i *  t o  e v n n g lo d g ,  j o i n t  c u x t o d g  a e o n *  t h a t  l o t h
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p a ren t* have th e r ig h t to  Le p a ren t* and a re  encouraged to  the. 
m atte r uhat happen* o r uAo th ey liv e  u itfu



I ’ m L a i o n n * S L i e t n t ,  I  a m  1 5  g a a r u  o l d ,  I  a m  A p t a k i n g  / o n  L g u a l  R i g h t *  

t a n .  C h i  L i n e n  o f .  D i v o n c n .  w h i c h  i n  a  C o a l i t i o n  o f  L a v a l  R i g h t *  f a n  T a t h n n o  

t /  A l a o k a ,

I  f o n t  t h a t  t h i *  b i l l  * h o u l d  I n  p a * * a l  I n c a v n n  c h i l d n n n  n h o u ld  I n  a l l o w e d  

t o  n x p n n i n n c n  a n d  g n o u  u p  w i t h  l o t h  p a n n n t * ,  I t  t o o k  l o t h  p a n n n t *  t o  h a v n
a

1 , . 
a  c h i l d  a n d  i t  n h o u ld  t a k n  l o t h  p a n n n t *  t o  n a i n n  a n d  l o o n  t h n  c h i l d .  I f

, ■ .

t h i n  D i l l  I *  p a n n e d ,  c h i l d n n n  m i l t  I n  a l l n  t o  n n n p n e t  a n d  l o o n  t h n  p n o p ln

u h o  g a v n  t h a t  p n n n o n  h i *  o n  h n n  l i / a .  I t  i o n ' t  n i g h t  / o n  o n n  p a n n n t  t o  t a k n• , •* £ * .  ̂  ̂ t w
t h n  c h i l d *  t n  a n d  n o t  a l l o w  t h n  o t h n n  p a n n n t  t o  n a n  t h o r n ,» * m —

C h i ld n n n  n n n d  t o  h a u n  a n  o p e n  n n l a t i o n o h i p  u i t h  l e t *  p a n n n t * .

I t  i *  h a n d  / o n  t h n  c h i l d n n n  t o  g n o u  u p  w h a n  j u * t  t h n  m o t h n n  o n  j u * t  t h n  

/ a t h o A .  L *  a n o u n d  ^ t h n  c h i l d  c a n n o t  i d a n t i / g  t o  a  p a n n n t  w h a n  t h n / • 

o n n  n o t  t h n n n ,

T h n  d i / l n o a n c n  la i w c c n  p h g a i c a l  a n d  j o i n t  c u o t o d g  a *  o u t l i n e d  i n  t h n  

B i t t ,  p n o v i d e o  t h a t  l e t h  p a n n n t *  o n n  a n c o u a a g a d  a n d  h a v n  t h n  n i g h t  t o  I n  

o a n o n t * .  y o u  d o n ' t  d i v o n c n  g o u n  p a n n n t *  n o  m o t i o n  w h a t  h a p p e n *  o n  w h o  g o u  

t i u n  w i t h  t h n g  a n a  a t i l t  g o u n  p a n n n t * ,

P a n a n t *  * h o u ld  n e t t l e  t h e  L a  a n g u m a n io  o u t a i d n  o /  t h n  c o u n t n o o m  la c a u o a  

i t  t a e a k *  t h e  c h i l d ' *  e m o t i o n a l  * t a i u * .  T h e  c o u n t n o o m  o n i g  h u n t *  t h e  p a n a n t *  

a n d  t h n  c h i l d n n n ,

T h n  c h i l d n n n  * h o u l d n ' t  h a v n  t o  ch o o * n  la t w a m n  p a n n n t  o n  t h n  o t h n n  

i * * n n ± M  i t  p u t *  p n n o o u n o  on t h n  c h i l d ,  1 /  h n  t o o n *  l o t h  p a n n n t *  h n  * h o u t d n ' t  

t o  p u t  t o  a  t o o t  t o  p n o u n  h o w  m u c h  h n  t o o n *  t h e m .

D o t h  p a n n n t *  * h o u l d  I n  a l l o w e d  t o  * a n  t h e  c h i l d * *  o c h o o t  a n d  m e d i c a l  

n a c o v t * ,  U h a n  o n e  p a n a n t  h a *  c u o t o d g ,  t h a n  t h a t  p a n a n t  L *  t h e  o n l y  o n n  w h o  

i n k , ,  t h a t  c h i l d  t o  t h n  d o c i o n  o n  t o  o c h o o t  a c t i v i t i n o ,  T h n  o t h n n  p a n n n t  

a h o u ld  a  l o o  I n  a l l o w e d  t o  o h a n n  t h a t  w i t h  t h e  c h i l d .
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SECTIONAL ANALYSIS: CS HB 210 "An Act Relating to Child Custody"
OS HB 210 p a r a l l e l s  HB 210 except f o r  the fo l lowing changes:
Sec. 3: Sec. 25.20.060 'Custody o f  the Child" (c) i s  added, stat ing that 
shared custody may be awarded i f  the court determines i t  i s  " in the best in te re s t  o f  the ch i ld" .

Sec. 4
Tec. 25.20.070 (Major di fference between HB 210 and i t s  CS) "Denial o f  

Shared Custody". Rather than granting shared custody lega. rebuttable 
presuny'ticn status, the court must state an the record why he denied any 
request f o r  shared custody.
Sec .  2 5 . 2 0 . 0 9 0  S e c t i o n  i s  d e l e t e d .  S ubpa r t s  ( 1 ) ,  ( 2 ) ,  and ( 3 )  

a re  u n n e c e s s a ry .  P r o c e du re  f o r  award ing sh a red  cu s tody  p ro v id ed  
in  CS Sec .  1 5 . 2 0 . 0 6 0 .  ( b )  i s  unnecessa ry  b ecau se  i t  i s  t r e a t e d  
in  CS 2 5 . 2 0 . 0 7 0 .  ( c )  i s  t r e a t e d  in  CS 2 5 . 2 0 . 0 9 0 .  (d )  i s  t r e a t e d
in  2 5 . 2 0 . 0 8 0 .
CS S e c .  2 5 . 2 0 . 0 9 0  G ives  the c o u r t  power t o  m od i f y  v i s i t a t i o n  
awards unde r  t h i s  s e c t i o i  as w e l l  as c u s t o d y .  A l s o ,  i n c lu d e s  
the r e q u i r em en t s  f o r  th e  c o u r t  t o  r e c o r d  r e a s o n s  f o r  m od i f y in g  
awards as w e l l  as  c u s to d y .
CS S c .  2 5 . 2 0 . 1 0 0

S e c .  2 5 . 2 0 . 1 1 0  (HB 210 )  " P r e f e r e n c e  o f  th e  c h i l d "  i s  meant t o  
be CS Sec .  2 5 . 2 0 . 1 0 0 .  Leg . C o u n c i l  om i t t e d  t h i s  f rom  t h e i r  
f i n a l  d r a f t .
CS S e c .  2 5 . 2 0 . 1 0 0  i s  i d e n t i c a l  t o  HB 2 5 . 2 0 . 1 2 0 .
HB 210  2 5 . 2 0 . 1 3 0  " P r e f e r e n c e s  on Award" i s  d e l e t e d .
CS S e c .  2 5 . 2 0 . 1 2 0  i s  i d e n t i c a l  t o  HB 210 Sec .  2 5 . 2 0 . 1 4 0 .
CS S e c .  2 5 . 2 0 . 1 3 0  " C o n f i d e n t i a l i t y "  r e p l a c e s  HB 210 S ec .  2 5 . 2 0 . 1 6 0  
" P l e a d i n g s "



IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  FIRST SESSION

A BILL
F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  t o  th e  en fo rcemen t

o f  c h i l d  s u p p o r t . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 2 5 . 2 5 . 0 1 0  ( 1 ) ,  ( 6 )  and ( 1 1 )  a r e  
amended t o  r e a d :

( I )  " s t a t e "  i n c l u d e s  th e  S t a t e  o f  A1 i s k a  and a s t a t e ,  
t e r r i t o r y  o r  p o s s e s s i o n  o f  th e  U n i t e d  S t a l e s  and the  D i s t r i c t
o f  Co lumbia  and f o r e i g n  c o u n t r i e s  i n  which t h i s  o r  a s u b s t a n t i a l l y  
s i m i l a r  r e c i p r o c a l  law  has been e n a c t e d ;

( 6 )  " d u t y  o f  s u p p o r t "  i n c l u d e s  a du ty  o f  s u pp o r t  
imposed o r  im po sab le  by law , o r  by a c o u r t  o r d e r ,  d e c re e  o r  
ju dgmen t ,  w he th e r  i n t e r l o c u t o r y  o r  f i n a l ,  whe the r  i n c i d e n t a l  
t o  a p / o c e e d in g  f o r  d i v o r c e ,  l e g a l  s e p a r a t i o n ,  s e p a r a t e  
m a in tenance  o r  o t h e rw i s e ,  and in c lu d e s  th e  du ty  t o  pay 
a r r e a r a g e s  o f  s u p p o r t  p a s t  due and unp a id ;  p lu s  o ve rdue  
payment f e e s  and i n t e r e s t .

( I I )  " i n t e r e s t "  means p o s t  judgment i n t e r e s t  a c c ru ed  on 
a judgment o f  a r r e a r s ,  and th e  r a t e  s h a l l  be 10 p e r c e n t  o r  
th e  r a t e  e s t a b l i s h e d  a c c o r d in g  t o  r e g u l a t i o n s  adop ted  by the  
depa r tm en t  w h ic h e v e r  i s  h i g h e r .

*  S e c t i o n  2 .  AS 2 5 . 2 5 . 2 5 8  i s  amended by add ing  a
new s u b - s e c t i o n  t o  r e a d :

( d )  R e g i s t r a t i o n  o f  a f o r e i g n  s u pp o r t  o r d e r  does n o t  
s u b j e c t  th e  o b l i g e e  t o  the  g e n e r a l  j u r i s d i c t i o n  o f  the  
c o u r t s  o f  t h i s  s t a t e  u n l e s s  th e  o b l i g e e  i s  a r e s i d e n t  o f  
t h i s  s t a t e .  The J u r i s d i c t i o n  o f  th e  s u p e r i o r  c o u r t  o v e r  a 
n o n - r e s i d e n t  o b l i g e e  and the  du ty  o f  th e  c h i l d  s u pp o r t  
en fo r c em en t  agency t o  r e p r e s e n t  any o b l i g e e  a r e  c o n f i n e d  to  
th o se  m a t t e r s  i d e n t i f i e d  in  ( a )  and ( c )  o f  t h i s  s e c t i o n ,  and 
c o l l a t e r a l  m a t t e r s  such as c u s to d y  and v i s i t a t i o n  may n o t  be 
a d d r e s s e d  i n  p r o c e e d in g s  unde r  t h i s  c h a p t e r .

*  S e c t i o n  3 .  AS 4 7 . 2 3 . 0 2 0  ( 2 ) (A ) and (C) a r e  amended
t o  r e a d :

(A) S ch edu le s  f o r  d e t e rm in in g  the  amount an 
o b l i g o r  i s  l i a b l e  t o  c o n t r i b u t e  toward  th e  s u pp o r t  o f  a m ino r  c h i l d  
(AN OBLIGEE) unde r  t h i s  c h a p t e r  and unde r  T i t l e  IV -D ,  S o c i a l  
S e c u r i t y  A c t ;  and

(C )  a u n i f o rm  s ch edu le  o f  f e e s  which may be 
. ch a rg ed  t o  t h e  o b l i g o r  upon n o t i c e  i f  th e  c h i l d  s u p p o r t  

payments a r e  10 o r  more days o ve rdue  o r  i f  payment i s  made 
by a check backed by i n s u f f i c i e n t  f u n d s .  N o t i c e  means a t  a 
minimum m a i l i n g  by f i r s t  c l a s s  ma i l  a copy o f  th e  document 
o r  documents t o  tn c  l a s t  knowTwiddress o i  th e  o b l i g o r  a v a i l a b l e  
t o  the" agency .

*  S e c t i o n  4 .  AS 4 7 . 2 3 . 0 4 5  i s  amended t o  r e a d :
S e c t i o n  4 7 . 2 3 . 0 4 5 .  AGENCY RIGHT TO INTERVENE 

(DETERMINATION OF SUPPORT OBLIGATIONS}' The agenc7~mTy 
appe a r  in  an a c t i o n  s e e k in g  an award o f  s u p p o r t  in  b e h a l f  o f  
a c h i l d  owed a du ty  o f  s u p p o r t ,  and may a l s o  appea r  i n  an 
a c t i o n  s e e k in g  m o d i f i c a t i o n  o f  a su pp o r t  o r d e r ,  d e c re e  o r  
Judgment a l r e a d y  e n u r e d .  A c t i o n  unde r  t h i s  s e c t i o n  may be 
u n d e r t a k en  upon v p l i c a t i o n  o f  an o b l i g e e ,  o r  a t  th e  ag ency 's  
own d i s c r e t i o n  i f  th e  o b l i g o r  i s  l i a b l e  t o  the s t a t e  under 
S ec .  1 2 0 ( a )  o r  ( b )  o f  t h i s  c h a p t e r .



*  S e c t i o n  5 .  AS 4 7 . 2 3  i s  amended by add ing  new 
s e c t i o n s  t o  r e a d :

Sec .  4 7 . 2 3 . 0 4 8 .  STANDARDS OF PROOF FOR MODIFICATIONS.
I n  any p r o c e e d in g  t o  m od i f y  th e  o b l i g a t i o n  t o  pay f u t u r e
s u p p o r t ,  a change o f  20 p e r c e n t  o r  more i n  the  consumer
p r i c e  in d e x  s i n c e  th e  e s t a b l i s h m e n t  o r  subsequen t m o d i f i c a t i o n  
o f  j u d i c i a l  o r  a d m i n i s t r a t i v e  s u pp o r t  o r d e r  f o r  f u t u r e  
s u p p o r t  payments s h a l l  be p r ima f a c i e  e v id ence  o f  a change 
i n  c i r c u m s t a n c e s .

Sec .  4 7 . 2 3 . 0 9 2 .  REDUCING ARREARS TO JUDGMENT. The 
agency may subm it  t o  the  s u p e r i o r  c o u r t ,  w i t h  n o t i c e  t o  the
o b l i g o r ,  a c e r t i f i e d  s ta tem en t  o f  a r r e a r s .  N o t i c e  means a t
a minimum m a i l i n g  by f i r s t  c l a s s  m a i l  a copy o f  the  document 
o r  documents t o  th e  l a s t  known ad d r e s s  o f  th e  o b l i g o r  a v a i l a b l e  
t o  th e  agency .  The c o u r t  s h a l l  t r e a t  th e  c e r t i f i e d  s ta tem en t  
o f  a r r e a r s  a s  a m o t io n  f o r  judgment on th e  p le a d in g s  under 
th e  C i v i l  R u l e s  o f  C o u r t .  A f t e r  due c o n s i d e r a t i o n ,  the  
c o u r t  may e n t e r  judgment f o r  the  amount o f  s u p p o r t  which i s  
due and ow ing , i n c l u d i n g  ove rdue  payment f e e s .  '

*  S e c t i o n  6 .  AS 4 7 . 2 3 . 1 0 0  i s  amended t o  r e a d :
S ec .  4 7 . 2 3 . 1 0 0 .  ALL PERSONS MAY USE THE AGENCY, The

agency s h a l l  p r o v i d e  a i d  t o  any p e r s o n  due c h i l d  suppo r t  
unde r  th e  laws o f  t h i s  s t a t e  upon a p p l i c a t i o n .  I f  the 
o b l i g e e  i s  i n d i g e n t  o r  o t h e rw i s e  u n ab le  t o  pay f o r  th e se  
s e r v i c e s ,  th e  agency s h a l l  a c t  w i t h o u t  cha rg e  t o  the  o b l i g e e .  
The agency may Impose f e e s  f o r  s e r v i c e s  p r o v i d e d  unde r  t h i s  
c h a p t e r .  I f  th e  agency d e c id e s  t o  e s t a b l i s h  f e e s  f o r  s e r v i c e s
H F  TFE-A'GEncY T flfrERM lNgS THAT T H E D bL IGEE I S  TTNAtTC TALLY----------
ABLE TO PAY) c o s t s  s h a l l  be a s s e s s e d  a c c o r d in g  to  r e g u l a t i o n s  
ad op ted  by th e  depa r tmen t  and be p a id  i n t o  th e  fund e s t a b l i s h e d  
i n  S ec .  30 o f  t h i s  c h a p t e r .

*  S e c t i o n  7 . AS 4 7 . 2 3 . 1 1 0 ( 3 )  and ( 4 )  a r e  amended t o
r e a d :

( 3 )  "du^y o f  s u p p o r t "  i n c l u d e s  a du ty  o f  c h i l d  
s u p p o r t  imposed o r  imponab le  by law ,  by a c o u r t  o r d e r ,  
d e c r e e  o r  ju dgmen t ,  o r  by f i n d i n g  o r  d e c i s i o n  r e n d e re d  under  
t h i s  c h a p t e r  whe the r  i n t e r l o c u t o r y  o r  f i n a l ,  whe the r  i n c i d e n t a l  
t o  a p r o c e e d in g  f o r  d i v o r c e ,  l e g a l  s e p a r a t i o n ,  s e p a r a t e  
m a in te n an ce ,  o r  o t h e rw i s e ,  and i n c l u d e s  th e  du ty  t o  pay 
a r r e a r a g e s  o f  s u p p o r t  p a s t  due and u n p a id ,  p l u s  ove rdue  
payment f e e s  and i n t e r e s t ;

( 4 )  " o b l i g e e "  means th e  c u s t o d i a l  p a r e n t  o r  p e r s o n  
who h a s  p h y s i c a l  c u s t o d y  and r e s p o n s i b i l i t y  f o r  th e  m in o r  " 
ch iX d  t o  wnom a ~ 3 u t y  o f  s u p p o r t  I s  ow ed ; (A PER50R” T0 WHOM n 5UTY OF SUPPORT IS OWED;) ----------

*  S e c t i o n  8 .  AS 4 7 . 2 3 . 1 1 0  i s  amended by add ing  new
pa ra g ra p h s  t o  r e a d :

( 7 )  "consumer p r i c e  in d e x "  means the  A l l  Urban 
Consumer P r i c e  In d e x  (CP IU )  as c om p i le d  by the  U n i te d  S ta t e d  
Depar tment o f  L a b o r ,  Bureau o f  L abo r  S t a t i s t i c s ,  f o r  Anchorage , 
A la s k a  o r ,  i f  th e  o b l i g o r  and o b l i g e e  l i v e  i n  th e  same 
j u d i c i a l  d i s t r i c t  th e  index  f o r  a m u n i c i p a l i t y  w i t h i n  a 
J u d i c i a l  d i s t r i c t  11* the U n i t e d  S t a t e s  Depar tment o f  Labo r  c om p i l e a  an in d e x .

( 8 )  " i n t e r e s t "  means p o s t  Judgment i n t e r e s t  
a c c ru ed  on a Judgment o f  a r r e a r s ,  and th e  r a t e  s h a l l  be 10 
p e r c e n t  o r  th e  r a t e  e s t a b l i s h e d  a c c o r d in g  t o  r e g u l a t i o n s  
ad op ted  by th e  depa r tmen t w h ich eve r  i s  h i g h e r .
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* S e c t i o n  9 .  AS 4 7 . 2 3 . 1 3 0  i s  amended t o  r e a d :
I f  th e  o b l i g o r  i s  l i a b l e  t o  the  s t a t e  und r  AS 

4 7 . 2 3 . 1 2 0 ( a )  o r  ( b ) , the s t a t e  i s  s u b ro g a ted  t o  the r i g h t s  
o f  th e  o b l i g e e  t o  e i t h e r  b r i n g  an a c t i o n  s e e k in g  a suppo r t  
o r d e r  o r  t o  p ro ceed  unde r  AS 4 7 . 2 3 . 1 6 0  - 4 7 . 2 3 . 2 7 0  t o  e s t a b l i s h  
and e n f o r c e  a du ty  o f  s u pp o r t  and f u r t h e r  t o  e n f o r c e  by 
e x e c u t i o n ,  i n  acco rdance  w i th  AS 4 7 . 2 3 . 2 3 0  -  4 7 . 2 3 . 2 7 0  o r  
o t h e rw i s e ,  any s u p p o r t  o r d e r  a l r e a d y  e n t e r e d  i n  f a v o r  o f  the 
o b l i g e e .  The r e c o v e r y  o f  any amount f o r  which the  o b l i g o r  i s  l i a b l e  
i n  e x c e s s  o f  ( .  U P  TO) the  amount' (PSITWhICH THE OBLIGOR- IS -----------------
L i a b l e  t o  t h e  s t a t e  unde r  a s  4 7 . 2 3 . 1 2 0  ( a )  and ( b ) )  o f  the
t o t a l  a s s i s t a n c e  g ran ted  unde r  AS 4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 2 0  
s h a l l  be g iv en  t o  o b l i g e e . -

*  S e c t i o n  1 0 .  AS 4 7 . 2 3 . 1 5 0  i s  amended by add ing  a 
new s u b - s e c t i o n  t o  r e a d :

( c )  r e f u s a l  by th e  o b l i g o r  t o  a ccep t  the  n o t i c e  
s h a l l  be c o n s i d e r e d  s e r v i c e  as o f  th e  t ime o f  r e f u s a l .

*  S e c t i o n  1 1 .  AS 4 7 . 2 3 . 1 6 0  ( b )  i s  amended t o  r e a d :
( b )  The n o t i c e  and f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  

s e r v e d  unde r  ( a )  o f  t h i s  s e c t i o n  s h a l l  s t a t e  ( 1 )  the sum o r  
p e r i o d i c  payments f o r  which the  a l l e g e d  o b l i g o r  i s  found t o  
be r e s p o n s i b l e ,  c a l c u l a t e d  by t a k i n g  i n t o  c o n s i d e r a t i o n  the  
need o f  th e  m in o r  c h i l d , (THE ALLEGED OBLIGEE) th e  a l l e g e d  
o b l i g o r ' 8 l i a b i l i t y  t o  th e  s t a t e  unde r  Sec . 130 o f  t h i s  
c h a p t e r ,  i f  any ,  and h i s  du ty  o f  s u pp o r t  unde r  the  law ;

( 2 )  th e  name o f  the a l l e g e d  o b l i g e e  and m ino r  c h i l d ;
(H IS  CUSTODIAN) ---------------------

( 3 )  t h a t  th e  a l l e g e d  o b l i g o r  may appea r  and show cause 
i n  a h e a r i n g  h e l d  by the agency why th e  f i n d i n g  i s  i n c o r r e c t ,  
s h o u ld  n o t  be f i n a l l y  o r d e r e d ,  and s h o u ld  be m od i f i e d  o r  
r e s c i n d e d ,  because  ( a )  no du ty  o f  s u p p o r t  i s  owed, o r  (B )  
t h e  amount o f  s u p p o r t  found t o  be owed i s  i n c o r r e c t ;

( 4 )  t h a t  i f  th e  p e rson  s e r v e d  w i th  th e  n o t i c e  and 
f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  docs n o t  r e q u e s t  a 
h e a r i n g  w i t h i n  30 d a y s ,  th e  p r o p e r t y  o f  th e  p e r s on  w i l l  be 
s u b j e c t  t o  ex i t i o n  in  a cco rd ance  w i t h  Sec . 230 -  270  o f  
t h i s  c h a p t e r  in  the  amounts s t a t e d  i n  the  f i n d i n g  w i th ou t  
f u r t h e r  n o t i c e  o r  h e a r i n g .

*  S e c t i o n  1 2 .  AS 4 7 . 2 3 . 1 6 0  i s  amended by add ing  a 
new s u b - s e c t i o n  t o  r e a d :

( c )  R e f u s a l  by the o b l i g o r  t o  a c c ep t  the  n o t i c e  s h a l l  
be c o n s i d e r e d  s e r v i c e  as o f  th e  t ime o f  r e f u s a l .

*  S e c t i o n  1 3 .  AS 4 7 . 2 3 . 1 7 0 ( e )  and ( f )  a r e  amended t o  r e a d :
( e )  The h e a r i n g  o f f i c e r  6 h a l i  c o n s i d e r  the  f o l l o w i n g  

in  making h i s  d e t e rm in a t i o n  unde r  ( d )  o f  t h i s  s e c t i o n :
( 1 )  th e  r e e d s  o f  th e  m ino r  c h i l d .  (ALLEGED OBLIGEE) 

d i s r e g a r d i n g  the  income o r  a s s e t s  (OF TH£"CUST0DIAN) o „* the 
a l l e g e d  o b l i g e e ;

( 2 )  th e  amount o f  the  a l l e g e d  o b l i g o r ' s  l i a b i l i t y  
t o  th e  s t a t e  unde r  Sec . 125 o f  t h i s  c h a p t e r  i f  a n y ;

( 3 )  the  i n t e n .  o f  th e  l e g i s l a t u r e  t h a t  c h i l d r e n  be 
s u pp o r t e d  as  much as p r s s i b l c  by t h e r r  n a t u r a l  p a r e n t s ;

( 4 )  th e  a b i l i t y  o f  the  a l l e g e d  o b l i g o r  t o  pay .
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( f )  I f  the  a l l e g e d  o b l i g o r  r e q u e s t i n g  the  h e a r i n g  
f a i l s  t o  appea r  a t  the h e a r i n g ,  the h e a r i n g  o f f i c e r  s h a l l  
e n t e r  a d e c i s i o n  d ec ' .a r ing  the  p r o p e r t y  o f  th e  a l l e g e d  
o b l i g o r  s u b j e c t  t o  e x e c u t i o n  i n  acco rdance  w i th  s e c t i o n  
230  -  270  o f  t h i s  c h ap te r  i n  the  amounts s t a t e d  i n  the 
n o t i c e  and f i n d i n g  (F IL ING ) o f  f i n a n c i a l  r e s p o n s i b i l i t y .

*  S e c t i o n  14 .  AS 4 7 . 2 3  i s  amended by add ing a new 
s e c t i o n  t o  r e a d :

Sec .  AS 4 7 . 2 3 . 1 8 2  RATIFICATION BY COURT OF ADMINISTRATIVE 
ORDERS. An a d m i n i s t r a t i v e  s u pp o r t  o r d e r  i s s u e d  under Secs .  
1 6 0 ( 4 ) ,  1 7 0 ( f )  and 1 8 0 ( a )  o f  t h i s  c h a p t e r  may be fo rwa rded  
t o  th e  s u p e r i o r  c o u r t .  U n le s s  a n o t i c e  o f  a p p e a l  under AS 
4 7 . 2 3 . 2 1 0  i s  f i l e d  w i t h in  t h i r t y  ( 3 0 )  days o f  the  a d m in i s t r a t i v e  
s u p p o r t  o r d e r  the c o u r t  may e n t e r  an o r d e r  c o n f i rm i n 0 the 
a d m i n i s t r a t i v e  s u p p o r t  o r d e r .

*  S e c t i o n  15 .  AS 4 7 . 2 3 . 1 9 0 ( a )  and ( c )  a r e  amended 
t o  r e a d :

( a )  U n le s s  a suppo r t  o r d e r  has been e n t e r e d ,  the 
o b l i g o r ,  o r  th e  o b l i g e e ,  (OR HIS CUSTODIAN) may p e t i t i o n  the  
agency  o r  i t s  d e s ignee  f o r  a m o d i f i c a t i o n  o f  the  f i n d i n g  o r  
d e c i s i o n  o f  r e s p o n s i b i l i t y  p r e v i o u s l y  e n t e r e d  w i th  r e g a rd  t o  
f u t u r e  p e r i o d i c  s u p p o r t  payments .

( c )  I f  a h e a r i n g  i s  g r a n t e d ,  the  agency s h a l l  s e rv e  a 
n o t i c e  o f  h e a r i n g  t o g e th e r  w i th  a copy o f  th e  p e t i t i o n  and 
a f f i d a v i t s  su bm i t te d  on the  o b l i g e e  (OR HIS CUSTODIAN) and 
the  o b l i g o r  p e r s o n a l l y  o r  by r e g i s t e r e d ,  c e r t i f i e d ,  o r  
i n s u r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d  f o r  r e s t r i c t e d  d e l i v e r y  
o n l y  t o  th e  p e r s o n  to  whom the  n o t i c e  i s  d i r e c t e d  o r  t o  th e  
p e r s o n  a u t h o r i z e d  under f e d e r a l  r e g u l a t i o n s  t o  r e c e i v e  h i s  
r e s t r i c t e d  d e l i v e r y  m a i l .

*  S e c t i o n  1 6 .  AS 4 7 . 2 3 . 2 5 0  i s  amended by changing 
s u b - s e c t i o n  d e s i g n a t o r s  as f o l l o w s :

P r e s e n t  s u b - s e c t i o n s  F ,  G, H, Si I  s h a l l  be changed to  
s u b - s e c t i o n s  H, I ,  J ,  & K, r e s p e c t i v e l y .

*  S e c t i o n  1 7 .  AS 4 7 . 2 3 . 2 5 0  i s  amended by add ing  new 
s u b - s e c t i o n s  t o  r e a d :

( f )  A p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  depar tment o f  
th e  s t a t e  which r e g u l a r l y  i n c u r s  a d d i t i o n a l  indeb tedness  t o  
th e  o b l i g o r  s h a l l  c o n t in u e  t o  w i t h h o ld  and d e l i v e r  money as 
i t  comes due and owing u n t i l  th e  l i a b i l i t y  o f  the  o b l i g o r  
u nde r  AS 4 7 . 2 3 . 1 5 0  has been s a t i s f i e d .

( g )  An j r d o r  t o  w i t h h o ld  and d e l i v e r  i s s u e d  t o  the 
Depa r tment o f  Revenue w i l l  be e f f e c t i v e  w i t h i n  one ( 1 )  day 
a f t e r  s e r v i c e  and e f f e c t i v e  th rough ou t  t h a t  c a l e n d a r  y e a r .
I t  s h a l l  be s u f f i c i e n t  to  s u b j e c t  any t a x  r e f u n d  o r  oche r  
d i sb u r s em en t s  due t o  be i s s u e d  t o  the  o b l i g o r  in  : h a t  y e a r  
t o  th e  p r o v i s i o n s  o f  t h i s  s e c t i o n  even though the  ta x  r e fu n d  
o r  d i sb u rs em en t  may be i s s u e d  more than  t h i r t y  ( 3 0 )  days 
a f t e r  the  o r d e r .
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SECTIONAL ANALYSIS: CS HB 210 "An Act Relat ing to Child Ciis^odty"
CS HB 210 p a r a l l e l s  HB 210 except f o r  the fo l lowing changes:
Sec. 3 : Sec. 25.20.060 'Custody o f  the Child" (c) i s  added, sta t ing that 
shared custody may be awarded i f  the court determines i t  i s  " in  the best 
in te re s t  o f  the ch i ld " .

Sec. 4
Sec. 25.20.070 (Major d i f fe rence between HB 210 and i t s  CS) "Denial o f  

Shared Custody". K ither than granting shared custody lega l  rebuttable 
preemption s ta tus , the court mist state on the record why he denied any 
request f o r  shared custo»ty.
S e c .  2 5 . 2 0 . 0 9 0  S e c t i o n  i s  d e l e t e d .  S ubp a r t s  ( 1 ) ,  ( 2 ) ,  and ( 3 )  

a r e  u n n e c e s s a r y .  P r o c edu re  f o r  award ing sha red  cu s tody  p ro v id e d  
i n  CS Sec .  2 5 . 2 0 . 0 6 0 .  ( b )  i s  unnece s sa ry  because i t  i s  t r e a t e d
i n  CS 2 5 . 2 0 . 0 7 0 .  ( c )  i s  t r e a t e d  i n  CS 2 5 . 2 0 . 0 9 0 .  (d )  i s  t r e a t e d
i n  2 5 . 2 0 . 0 8 0 .
CS S e c .  2 5 . 2 0 . 0 9 0  G ive s  the  c o u r t  power t o  m od i f y  v i s i t a t i o n  
awards unde r  t h i s  s e c t i o n  as  w e l l  as c u s to d y .  A l s o ,  i n c l u d e s  
th e  r e q u i r em en t s  f o r  th e  c o u r t  t o  r e c o r d  r e a s o n s  f o r  m od i fy in g  
awards as w e l l  as c u s to d y .
CS S c .  2 5 . 2 0 . 1 0 0

S e c .  2 5 . 2 0 . 1 1 0  (HB 110 )  " P r e f e r e n c e  o f  the  c h i l d "  i s  meant t o  
be CS Sec . 2 5 . 2 0 . 1 0 0 .  Leg .  C oun c i l  om i t t e d  t h i s  f rom  t h e i r  
f i n a l  d r a f t .
CS S e c .  2 5 . 2 0 . 1 0 0  i s  i d e n t i c a l  t o  HB 2 5 . 2 0 . 1 2 0 .
HB 210  2 5 . 2 0 . 1 3 0  " P r e f e r e n c e s  on Award" i 6  d e l e t e d .
CS S e c .  2 5 . 2 0 . 1 2 0  i s  i d e n t i c a l  t o  HB 210 Sec . 2 5 . 2 0 . 1 4 0 .
CS S ec .  2 5 . 2 0 . 1 3 0  " C o n f i d e n t i a l i t y "  r e p l a c e s  HB 210 Sec .  2 5 . 2 0 . 1 6 0  
' ' P l e a d in g s "
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1 IIN T H E  HOUSE BY ROGERS AND GARDINER

2 I HO U S E  BILL NO. 210I a
3 IN T H E  LEGISL A T U R E  O P  T H E  STATE OF ALASKA

4 { TWELFTH L EGISLATURE - FIRST S E S SION

6 |F o r an  A ct e n t i t l e d :  "An A c c f r e l a t i n g  t q r c h l l d  c u s t o d y . "
, Jibe it  enacted  by the leg isla tu re  of the state of alaska<

* S e c t i o n  1 .  LEG ISLAT IVE  INTENT, ( a )  T h i l e g i s l a t u r e  f i n d s  t h a t  i t  l a  
{ e n c r a l l y  d e s i r a b le  t o  a s s u r e  a m in o r  c h i l d  f r e q u e n t  and  cc M n u ln g  c o n t a c t  
w ith  b o th  p a r e n t s  a f t e r  th e  p a r e n t s  h a v e  s e p a r a t e d  o r  d i s s o lv e  t h e i r  m ar*

, ,  j j r ln g c  and  t h a t  i t  I s  In  th e  p u b l i c  l n t e r e i t  t o  e n c o u ra g e  p a r e n t s  t o  s h a r e  
t ;  th e  r i g h t s  and  r e s p o n s i b i l i t i e s  o f  c h t lu  r e a r i n g .  W h i le  a c t u a l  p h y s i c a l

13 u s t o d y  may n o t  be p r a c t i c a l  o r  a p p r o p r i a t e  In  a l l  c a s e s ,  i t  I s  th e  i n t e n t
I

, 4 «>f th e  l e g i s l a t u r e  t h a t  b o th  p a r e n t s  h a v e  th e  o p p o r t u n i t y  t o  g u id e  and 
[n u r t u r e  t h e i r  c h i l d  and t o  m eet Che n e ed s  o f  th e  c h i l d  on  an  e q u a l f o o t i n g  
h e y o m l th e  c o n s i d e r a t i o n s  o f  s u p p o r t  i r  a c t u a l  c u s t o d y .

( b )  T he l e g i s l a t u r e  a l s o  f i n d s  t h a t  i t  I s  in  t h e  b e s t  I n t e r e s t s  o f  a
,H c h i l d  t o  e n c o u ra g e  p a r e n t s  t o  Im p lem en t t h e i r  own c h i l d  c a r e  a g re e m e n ts
w o u t s i d e  o f  th e  c o u r t  s e t t i n g .
j p j  *  S e c .  2 .  AS 0 9 . 3 ) . 2 0 3  I s  r r p e s le d  and r e e n a c t e d  t o  r e a d i
„  S e c .  0 9 . 3 3 . 2 0 ) .  JUDGMENT!: FOR CUSTODY. ( a )  I n  an  a c t i o n  f o r
n  I  d i v o r c e  o r  f o r  l e g a l  s e p a r a t i o n  th e  c o u r t  m ay . I f  I t  h a s  J u r i s d i c t i o n
7J ! u n d e r AS 2 3 . 1 0 . 0 2 0  and I s  an  a p p r o p r i a t e  fo ru m  u n d e r AS 2 3 . 3 0 . 0 ) 0  and
f4 |  2 3 . 3 0 . 0 6 0 ,  d u r in g  th e  p en d en c y  o f  th e  a c t i o n ,  a t  th e  f i n a l  h e a r i n g ,  and

a t  an y  t im e  t h e r e a f t e r  d u r in g  th e  m i n o r i t y  o f  a c h i l d  o f  th e  m a r r i a g e ,
make o r d e r  f o r  th e  c u s t o d y  o f  o r  v i s i t a t i o n  w i th  th e  m in o r c h i l d

IB
It

„  w h ic h  may seem  n e c e s s a r y  o r  p r o p e r  end may a t  an y  t im e  m o d i fy  o r  v a c a t i
_ |  the u r d e r .  .

j  J 7 b )  a p p o in tm e n t o f  a  g u a rd ia n  ad l i t e m  f o r  a c h i l d  s h a l l  be



( c )  The c o u r t  s h a l l  d e te rm in e  c u s t o d y  i n  a c c o rd a n c e  w ith  th e  b e s t
F

i n t e r e s t s  o t  th e  c h i l d  u n d t r  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 8 0 .  I n  d e t e rm in in g  
th e  b e s t  I n t e r e s t s  o f  th e  c h i l d  th e  c o u r t  s h a l l  a l s o  c o n s id e r

( 1 )  th e  p h y s i c a l ,  e m o t i o n a l ,  m e n t a l ,  r e l i g i o u s ,  and a o c l a l  

n e ed s  o f  th e  c h l l d i

r j( under AS 09.6 5.130.^

n e e d s i

( 2 )  th e  c a p a b i l i t y  and d e s i r e  o f  e a ch  p a r e n t  t o  m ee t th e a e

( 3 )  th e  c h i l d ' s  p r e f e r e n c e  i f  th e  c h i l d  I s  o f  s u f f i c i e n t  age 

and c a p a c i t y  t o  fo rm  a p r e f e r e n c e i
( 4 )  th e  lo v e  and  a f f e c t i o n  e x i s t i n g  b e tw een  th e  c h i l d  and 

e a ch  p a r e n t  s
( 5 )  th e  le n g t h  o f  t im e  th e  c h i l d  h a s  l i v e d  i n  a s t a b l e ,  s a t *  

I s f a c t o r y  e n v i ro n m e n t  and th e  d e s i r a b i l i t y  o f  m a in t a in in g  c o n t i n u i t y !
( 6 )  th e  d e s i r a b i l i t y  o f  o f f e r i n g  t h e  c h i l d  a v a r i e t y  o f  l i f e  

e x p e r i e n c e s !  v < /  j/L *  .  ■ rS -
( 7 )  th e  d e s i r e  and a b i l i t y  o r  e a ch  p a r e n t  t o  a l l o w  an op en  

and lo v i n g  r e l a t i o n s h i p  b e tw een  th e  c h i l d  and  h i s  o t h e r  p a r e n t .
an aw ard  o f  c u a t o j ly u n d o r  AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 8 0  

/ ^ a n d  t h i s  s e c t i o n ,  th e  c o u r t  may n o t '  c o n s i d e r  th e  c o n d u c t ,  m a r i t a l  
s t a t u a ,  In c om e , a o c i a !  o r  c u l t u r a l  e n v i r o n m e n t ,  o r  l i f e  a t y l e  o f  e i t h e r  
p a r e n t  u n le a a  i t  l a  shown t h a t  th e  f a c t o r  h a a  c a u a e d  o r  may c a u se  
e m o t io n a l o r  p h y s i c a l  i n j u r y  t o  th e  c h i l d .

* S e c .  3 .  AS 2 5 . 2 0 . 0 6 0  i s  amended t o  r e a d i
S e c .  , ' 5 . 2 0 . 0 6 0 .  CUSTODY OP THE CH ILD . I f  t h e r e  l a  a d la p u t e  o v e r  

c h i l d  c u a t o d y ,  e i t h e r  p a r e n t  may p e t i t i o n  th e  s u p e r i o r  c o u r t  f o r  r e s o lu *  
t l o n  o f  th e  m a t t e r  u n d e r AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 8 0  (T H IS  SECTION UNLESS 
AN ACTION BETWEEN TMt PARENTS 18 PENDING UNDER AS 0 9 . 5 5 1 .  The c o u r t  
s h a l l  aw ard  c u a to d y  cn  th e  b a a ia  o f  th e  b e a t  l n t e r e a t a  o f  th e  c h i l d .
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I n  d e t e rm in in g  th e  b e s t  i n t e r e s t *  o f  th e  c h i l d ,  th e  c o u r t  s h a l l  c o n s id e r  
a l l  r e le v a n t  f a c t o r s  I n c lu d in g  th o s e  f a c t o r s  e n u m e ra te d  i n  AS 0 9 . 5 5 . -  
2 0 3 ( c )  (AS 0 9 . 5 3 . 2 0 5 ] .  N e i t h e r  p a r e n t ,  r e g a r d le s s  o f  th e  q u e s t io n  o f  
th e  c h i l d ' s  l e g i t im a c y ,  i s  e n t i t l e d  t o  p r e f e r e n c e  i n  th e  aw a rd in g  o f  
c u s t o d y .
S e c .  4 .  AS 2 5 . 2 0  i s  emended b y  a d d in g  new s e c t i o n s  t o  r e a d :  «

S e c . 2 5 . 2 0 . 0 7 0 .  SHARED CUSTODY. When a  q u e s t io n  I n v o lv i n g  th e  
c u s t o d y o ^ a .  c h i l d  £ s  bejf o ^ c ^ ^ c  oy  r  t  o f  th e  s t a t e ,  t h e r e  i s  a r e b u t ­
t a b l e  p tc s u m p t lo n  c h a t  s h a re d  c u s t o d y  i s  i n  th e  b e s t  I n t e r e s t  o f  th e  
c h i l d .

S e c .  2 5 . 2 0 . 0 8 0 .  MEDIATION. The c o u r t  c o n s id e r i n g  a r e q u e s t  f o r  
c u s to d y  o f  a c h i l d  may r e q u e s t  th e  p a r t i e s  t o  p a r t l c l p s t e  in  p r e - t r i a l  
m e d ia t io n  o f  th e  m a t t e r s  b e f o r e  th e  c o u r t .

S e c . 2 5 . 2 0 . 0 9 0 ,  AWARD OF CUSTODY. ( a )  The c o u r t  may aw ard  
s h a re d  c u s to d y

( 1 )  o n  a p p l i c a t i o n  o f  one  o r  b o th  p a r e n t s i
( 2 )  when th e  p a r o n t s  h a v e  a g re e d  t o  an  aw ard  o f  s h a re d

c u s t o d y i  and
( 3 )  o n  an a g r c e s v n t  f o r  s h a re d  c u s t o d y  In  op en  c o u r t .

( b )  I f  th e  c o u r t  d e c l i n e s  t o  e n t e r  an  aw ard  o f  s h a re d  c u s t o d y ,
t h e  c o u r t  s h a l l  e n t e r  o n  th e  r e c o r d  I t s  r e a s o n  f o r  d e n y in g  th e  aw a rd .

( c )  An aw ard  o f  th e  c u s to d y  o f  a  m in o r c h i l d  may be m o d i f ie d  t o  
an  aw ard  o f  s h a re d  c u a to d y  u n d e r AS 2 3 .  0 . 0 6 0  •  2 5 . 2 0 . 1 8 0 .

<d) The c o u r t  may r e q u i r e  th e  p a r e n t s  t o  su bm it t o  th e  c o u r t  a 
p r o p o s a l  f o r  aw a rd  o f  s h a re d  c u a t o d y .

S e c . 2 3 . 2 0 . 1 0 0 .  MODIFICATION OR TERMINATION OF CUSTODY. An aw ard  
o f  c u s to d y  may be m o d i f ie d  o r  t e rm in a t e d  I f  th e  c o u r t  d e te rm in e s  t h a t  
th e  b e a t I n t e r e s t s  o f  th e  c h i l d  r e q u i r e  th e  m o d i f i c a t i o n  o r  t e rm in a t i o n  
o f  th e  aw a rd . I f  a  p a r e n t  o p p o s e s  th e  m o d i f i c a t i o n  o r  t e rm in a t i o n  o f
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th e  aw ard  o f  c u s t o d y ,  th e  c o u r t  s h a l l  e n t e r  on  th e  r e c o r d  i t s  r e a s o n
f o r  m o d i fy in g  o r  t e rm in a t in g  th e  aw a rd .

S e c . 2 5 . 2 0 . 1 1 0 .  PREFERENCE OF THE CH ILD . I f  th e  c h i l d  i s  o f
s u f f i c i e n t  age and  c a p a c i t y  t o  fo rm  an  i n t e l l i g e n t  p r e f e r e n c e  a s  t o
c u s t o d y ,  th e  c o u r t  s h a l l  g iv e  due w e ig h t t o  th e  p r e f e r e n c e  o f  th e  
c h i l d .

S e c . 2 5 . 2 0 . 1 2 0 .  FACTORS FOR CONSIDERATION BY COURT. In  an  aw ard
i

o f  s h a re d  c u s to d y  u n d e r AS 2 5 . 2 0 . 0 6 0  -  2 5 . 2 0 . 1 8 0 ,  th e  c o u r t  s h a l l  
c o n s id e r

( 1 )  th e  n eed s o f  th e  c h i ld *
( 2 )  th e  s t a b i l i t y  o f  Che home e n v i ro n m e n t  l i k e l y  t o  be 

o f f e r e d  b y  e a ch  p a r e n t i
( 3 )  th e  q u a l i t y  and th e  c o n t i n u i t y  o f  th e  e d u c a t io n  o f  th e

c h i ld *
( 4 )  th e  a d v a n ta g e s  o f  m a in t a in in g  th e  c h i l d  i n  th e  same 

com m unity  a s  com pa red  w ith  th e  p o t e n t i a l  a d v a n ta g e s  o f  a new commun I t y i
(5) th e  a d v a n ta g e s  o f  p r o v i d i n g  a v a r i e d  l i f e  e x p e r ie n c e  f o r

the child*
( 6 )  th e  o p t im a l t im e  f o r  th e  c h i l d  t o  sp end  w ith  each  p a r e n t  

c o n s i d e r i n g
(A ) th e  a c t u a l  t im e  s p e n t w ith  e a ch  p a r e n t i
(B )  th e  p r o x im i t y  o f  e a ch  p a r e n t  t o  th e  o t h e r  and  t o  

th e  s c h o o l in  w h ich th e  c h i l d  i s  e n r o l l e d *
(C) th e  f e a s i b i l i t y  o f  t r a v e l  b e tw een  th e  p a r e n t s i
(D )  s p e c i a l  n eed s u n iq u e  t o  th e  c h i l d  t h a t  may be 

' t e t t e r  met by one p a r e n t  th a n  th e  o t h e r  i
(E )  w h ich  p a re n t  I s  m ore l i k e l y  t o  e n c o u ra g e  f r e q u e n t  

and c o n t i n u in g  c o n t a c t  w i th  th e  o t h e r  p a r e n t i
( 7 )  th e  f i n d in g s  and re c om m en d a tio n s  o f  a n e u t r a l  m e d ia t o r
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where med i a t i o n  Is recommended by tht c o u r t ,

(8) other factors the court considers pertinent.

Sec. 25.20.130. PREFERENCES O N  AWARD. Custody should be awarded 

in the following order of preference according to the best Interests of

the child:

(1) to both parents in shared custody under AS 25.: 0.0 60 -

25.20.180, o k /jJ e  U M - t f o  A  ~
(2) [to thi* parent determined by the court to be move likely

'X + jA A M * * * -  * *****  ^ 6 * ‘
to allow the child to have frequent'and continuing irontact with the

parent not granted custody,! i
Q  (3) to neither parent but to a p r s o n  or persons in whose 

home the child has been living in a wholesome and stable environment,

(4) to a person determined by the court to be best able to 

provide adequate and proper care and guidance for the c h i l d . ] j  *  , *))>■ 
Sec. 25.20.140. T E MPORARY CUSTODY. Unless it is shown to be 

detrimental to the welfare of the child, the child shall have, to the 

greatest degree practical, equal access to both parents during the time 

that the court considers an award of custody under AS 25.20.060 -

2 5 . 2 0 . 1 8 0 .
See. 25.20.150. AWARD OF ttlSTODY T O  NONPAREflfrf The court may net 

award custody to a person who is not a parent of the child unless the 

court finds that an award of cuatody to a parent woul d  be detrimental 

to the beat interests of the »filld. J '• /  *■ -

See. 25.20.160. PLEADINGS. An allegation that the award of 

cuatodv to a parent would be detrimental to the best Interests of the 

child may not appeur in pleadings beyond a general allegation to that 

effect.

See. 25.20.170. ACCESS T O  RECORDS OF T HE CHILD. A parent who is 

not the parent granted cuatody under AS 25.20.060 - 25.20.180 may have

H , J
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at.cess to the medical, dental, school, and other records of the child 

notwithstanding any other provision of law.

Sec. 25.20.180. DEFINITION. In AS 25.20.060 - 25.20.180, "shared 

custody" means an award of custody of the child to both parents and 

includes an award of physical custddy which assures the child of fre­

quent and c o n tinuing contact with each parent.
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C h i l d  C u s t o d y :  
W h y  N o t  L e t  t h e  P a r e n t s  

D e c i d e ?
This seem ingly im possible solution 

is actually working through a novel experiment
on mediation

By Jessica Pearson



Media tion  is a cooperative dispute 
reso lution process in which a neutra l 
th ird  party  tries to keep contesting p a r­
ties ta lk ing  unti l they reach a settlement 
o f  the ir d iffe rences. R oo ted  in A frican

i

moots, socia list com rades ’ courts , psy­
chotherapy , and la b o r  mediation ra the r 
than Ang lo -Am erican  ju r isp ru d en ce ,1 
mediation stresses honesty, in fo rm a lity , 
open and direct com m un ica tion , expres­
sion o f  em otion , attention to the 
underly ing causes o f  d isputes, re in fo rce­
ment o f  positive bonds , and avoidance o f  
b lam e . Its cen tra l purpose is to " re o r ien t  
the parties toward each o the r not by im ­
posing ru les on  them , but by help ing 
them to achieve a new and shared pe r­
ception o f  the ir re la tionsh ip , a percep­
tion that will d irect their attention and 
dispositions toward one an o th e r ."*

A m ed ia to r ’ s firs t jo b  is typically to 
ob ta in  the part ies ’ trust and confidence. 
The m ed ia to r a lso begins to acquire in ­
fo rm a t ion  abou t the causes o f  the d is­
pute, the visib le and invisib le issues, the 
em otiona l fo rces at w o rk , and the power 
variab les that affect the parties. A long 
with this d iagnostic activity, mediators 
must work to estab lish their impartia lity  
and to fac i lita te  communication  between 
the parties. Next, the m ed ia to r must 
c o n v in c e  the  p a r t ie s  th a t  s t r ic t  
adherence to the ir o r ig ina l bargain ing 
positions is un reasonab le . F ina l ly , the 
m ed ia to r must be ab le  to suggest o the r 
op tions to the parties , press a party to 
change a posit ion , o r  criticize one o r  
both o f  the parties fo r  intransigent 
behav io r .

The use o f  mediation in ch ild  custody 
d isputes can be ju s t i f ied  on  sonic very 
obvious g rounds . O ne  is the sheer up ­

surge in fam i ly  lit igation . In  1979 , there 
were nea r ly  1 .2 m i l l ion  divorces a f fec ­
ting m ore  than 2 m il l ion  adu lts and 1.5 
m il l ion  c h i ld re n .3 Fo rty  percent o f  a ll 
marriages end in d ivo rce ,4 and recent 
surveys show that custody lit igation is on 
the rise. F o r  exam p le , in 1970 a survey 
o f  divorces in M innesota concluded that 
custody contests occu rred  in 5  percent o f  
cases invo lv ing ch i ld ren , but in 1978 
ano the r survey found  that custody was 
disputed in 14 percent o f  divorces invo lv­
ing m in o r c h i ld re n .1 Not su rp ris ing ly , 
courts are being overwhelmed by the 
demands p laced on them .

The  jud ic ia l award o f  custody a lso has 
b tom e m ore  con trove rs ia l. In recent 
years, most states have rep laced m ate r­
na l p re fe rence s tandards with d iscre­
t iona ry  sex neu tra l s tandards that stress 
the best interests o f  the ch ild . These new 
s tanda rds , however, do not mean that 
custody decisions have changed substan­
t ia l ly .

In  a recent analysis o f  120 contested 
custody cases ad jud icated in C o lo rad o  
p r io r  and rubscqucnt to the legislature's 
adoption  o f  a sex n eu tra l , best interest 
s tanda rd , I found  that procedures and 
award patte rns continued to substan tia l­
ly favo r mothers . Both be fo re and a fte r 
the adoption  o f  this rew  standa rd , most 
fa thers who obta ined custody did so 
e ithe r because their wives agreed to such 
arrangem ents o r  because they were unfit 
to parent. T h e  trad it ion  o f  court- 
awarded custody to the mothe r is so 
great that in a num ber o f  instances 
courts awarded custody even though the 
m othe r was shown to have serious em o ­
tiona l p rob lem s.*  Not su rp ris ing ly , f a ­
thers in several states have organ ized
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and brought lawsuits alleging sex discrimination in 
judicial custody awards.’

One problem is determining the criteria to be used in 
ascertaining the best interests o f the child. According to 
a recent review, the legal, psychological, and counsel­
ing literature now includes more than 50 f eoretical 
and speculative articles on custody decision making, 
containing some 299 standards that could be applied in 
these cases.' Judges complain that they are asked to 
make predictions and measurements o f character that 
are not susceptible to balance sheet resolutions or ac­
curate methodologies. On the other hand, many people 
feel that judges act on their own biases and values in 
deciding the best interests o f the child.'

Another argument fo r mediation is that the adver­
sary system is simply inappropriate for the resolution o f 
many marital disputes. Writers variously accuse it o f 
increasing trauma, escalating conflict, obstructing 
communication, failing to provide for the negotiating 
and counseling needs o f divorcing couples, and ignor­
ing the underlying causes o f grievances. Lawyers and 
judges are accused o f being poorly trained to deal with 
the psychological aspects o f divorce. Because lawyers 
replace rather than assist couples with negotiations, the 
agreements generated inspire little commitment and 
fail to enhance the conflict management skills o f the 
parties. Finally, adjudication is faulted for being coer­
cive, formal, costly, and time-consuming."

According to several experts, court processes run 
counter to the best interests o f children. The psycholog­
ical literature :ells us that divorce is significantly more 
damaging to children o f all ages when it becomes a pro­
longed procedure fraught with bickering, and when 
children themselves become the focusof t he divorce dis­
pute. To the extent that mediation leads to greater 
parental adjustment, reduces levels o f interparental 
conflict, and increases lime that parents can devote to 
their children, children become better adjusted."

Perhaps the most persuasive reason for rethinking 
the current system for resolving custody disputes, how­
ever. is that the resolutions it inspires f  stly fail 
to work. Noncompliance with visitation and child sup­
port agreements is at epidemic proportions. A recent 
st udy o f I OS divorced families found that after two yean

Tilt* p»p»» »»* prrparrd »MK the iwppnn of itw N*ium«l Sornc* 
r<>und*iion. Law and W itt Svwntn i'rvffim Wathington. D C.. 
NSF Cram Numbrr SOC 77-25UI and iht Ption foundaikm. 
Drnt«r. Colorado Ary opinion*, finding*. coacluMunt or rrrnm- 
mrndalMini cipmtrd in I Kit publlcwuon art lKn*« nf iht author 
and do not nretttaiily rrflrct iht »w»* a l  ih* funding nrganlaa- 
lum*. I am indabwd to mediator Hrlrn Prtrnon fur making her 
notrt available on the mediation cate of Randr and Satan.

the cou rt had to intervene once in 52 percent o f the cases 
and had to intervene two to ten times in another 31 per­
cent o f the cases. Only 17 percent o f the families were 
able to avoid additional court contests altogether."

Not surprisingly, divorce mediation has gained tre­
mendous popularity in the past several years. Courts 
and social service agencies in approximately 13 states 
have established mediation or conciliation counseling 
services, and many individuals have begun private me­
diation services. A number o f practitioners have devel­
oped and published model approaches to divorce me­
diation ." and this new area o f practice has attracted 
much interest and attention in the social work and legal 
professions. For example, a Toronto survey found 
judges, lawyers, and counselors very certain that a 
mediation service was needed," and a 1980 poll o f 88 
domestic relations attorneys in Colorado revealed that 
90 percent favored the mediation o f contested custody 
and visitation issues. Finally, California recently en­
acted into law Senate Bill No. 961. a provision requiring 
mediation for all couples with children under 12 who 
have custody and visitation disputes.

THE DENVER PROJECT 
The Denver Custody Mediation Project, a three-year 
experiment begun in March 1979 and sponsored by 
the Piton Foundation o f Colorado and the Colorado 
Bar Association, fu lfills two objectives.

One is to organize and administer a mediation ser­
vice for divorcing couples in the Denver metropolitan 
area who disagree about custody and visitation a r­
rangements for their children. Contesting families 
receiv* up lo eight hours of free nediation services 
from lawyers and mental health professionals re­
cruited by the project and trained in mediation tech­
niques. Working individually and in male-female, 
lawyer-menial health professional teams, mediators 
first try to help couples understand and communicate 
about their disagreements and then assist them in 
drawing up mutually agreeable settlements that arc 
incorporated into appropriate court dncumc its.

The project obeys strict confidentiality guidelines. 
All disputants waise their right to refer to the media­
tion experience o r mediation materials in any subse­
quent litigation between them. Nor du project media­
tors and staff relate any case information to court 
investigators, evaluators, or judges.

The second project goal it lo  evaluate rigorously the 
mediation process and its outcomes. In the icllcrson 
and Denser district courts, all suspccicd cases o f con­
tested custody and visitation are relened to ihc proj­
ect by the setting clerks, referees, judges, and pro­
bation and social service department investigators.
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Mediation makes a difference in the kinds 
of custody arrangem ents that parents choose

Additional cases are referred by attorneys and dis­
putants residing in Denver. Jefferson, and Arapahoe 
counties.

Cases referred to us are randomly assigned a media­
tion or control group status. Couples arc contacted by 
letter and telephone and offered free mediation ser­
vices. Control group couples are contacted and asked 
to be interviewed fo r research purposes only. Media­
tion couples are interviewed before and after media­
tion. while control group couples are interviewed 
before their pending court hearings. All couples are 
interviewed again, both after the court promulgates 
orders regarding custody or visitation actions and six 
to twelve months later.

With this information, we can reliably compare 
mediation outcomes with those obtained through (he 
traditional adversarial process. Specifically, they are 
able to generate information on the types o f disput t  
and disputants amenable to each mode o f conflict res­
olution and on the types o f mediation techniques asso­
ciated with successful mediation outcomes. Finally, 
we are able to provide information on the short- and 
long-term effects that mediation and adversarial in­
terventions have on divorce adjustments and on the 
rciiliga.ton o f custody and visitation issues.

PREL IM INARY FINDINGS
O f the 436 potential custody and visitation cases that 
were referred to our project, we randomly assigned 310 
to a mediation group and 12b to a control group. We 
have found that a sizable percentage o f the cases were 
inappropriate fo r mediation and control group pur­
poses. Cases arc deemed inappropriate if parties decide 
lo  reconcile, if custody it not in dispute, if we are unable 
lo  contact one o r more o f the disputants, or if we 
discover that one or more disputants resides beyond a 
reasonable commuting distance. Uting these criteria, 
about ha lf o f the cases we identified from all sources 
and assigned lo mediation and control groups were re­
jected from further consideration.

Much lo nur surprise, we have also found that many 
eligible disputants reject the .icdialion oiler wc extend 
to them P j i  willingness in mediate seems to be on the 
rise. Between September l*>76 and May 1980. accep­
tance rates ranged from JS percent to 48 percent: since 
then t>6.7 percent o f the couples offered (lie chance lo  
mediate have agreed to do so Nevertheless, mediation 
cootim-cs to he alien to the general public and many 
individuals have reservations about It. Our best accep­
tance rates are found among casei referred to us by law­
yers and disputants themselves. Typically, these cases 
involve disputants who have expressed an interest m 
mediating before a referral is made. Our lowest accep­

tance rates are found among cases referred to us by the 
courts (e.g .. setting clerks, judges, and referees).'

About 80 couples have mediated or are in the pro­
cess o f mediating. O f 61 who have completed media­
tion. live withdrew after the first sessions. In these in­
stances. disputants decided that they did not want to 
mediate, o r the mediators felt that the couple had 
severe abuse o r psychological problems that war­
ranted court investigation. O f the SI couples who 
mediated To -.ore than one session. 30 were able lo 
come to an agreement and 26 were not—an agreement 
rate o f 54 percent. The average number o f mediation 
sessions per case was 4 2: the average number o f 
hours devoted to each case was 5.6.

Most couples who reached a mediation agreement 
(75 percent) decided on a joint or shared custody ar­
rangement. Although most o f these agreements call 
for one parent to have primary residential care o f the 
children (usually the mother), the agreements typi­
cally acknowledge that both parents arc fit to parent 
and that they each will play a significant role in their 
child's upbringing. The nonrcsidcnii.. custodian also 
receives very generous visitation terms such as one 
week and one weekend per month, every weekend, or 
summer months and vacation. Twenty percent o f the 
joint custody agreements call for the regular alterna­
tion o f child care between parents on a weekly, 
monthly or yearly basis.

Mediation couples who did not reach agreements in 
mediation eventually came up with more conventional 
custody a i fangcnicnti: 21 percent stipulated joint 
custody. 50 percent agreed to a mother-only award, 
and 2V per ent settled on a tat her only arrangement. 
Couples who exclusively utilized the adversarial sys­
tem. on the othc. hand, arrived at even more conven­
tional t arrntmg arrangements. Only 14 percent o f 
con I rot couples and 8 percent o f the couples who re­
jected the mediation offer opted for joint nr shared 
custody arrangements. The proportions of mother- 
only awards for these groups were 7 | percent and 56 
pcm -n\ respectively, the proportions o f father-only 
awards were 7 percent and 24 percent, respectively, 
and ihc proportions o f split custody awards were 7 per­
cent and 12 percent, respectively.

Most couples who failed to reach mediation agree­
ments remained enthusiastic about the process. They 
blamed the failure to mediate on an unciwipcraiive 
spouse rather ihan on the mediator or the process. 
Typically, such couples reported imprmrd coopera­
tion and communication. Moreover, they appeared to 
he able to settle their differences on their ow n. prior to 
their coun hearing. While all the couples w ho reached



custody agreements during mediation stipulated them 
In court (except fo r two who took no further action). 
75 percent o f  the couples who were unable to settle in 
mediation subsequently went on to stipulate about 
custody and visitation too. Only three relied on an in­
vestigation and judicial order, and one couple had 
their custody terms decided on by a judge without an 
investigation.

In contrast, the settlement rate among control 
group couples or couples who rejected the mediation 
offw. was a good deal lower. Although 50 percent o f 
the control group couples and 44 percent o f the cou­
ples who rejected mediation were able to stipulate a 
child custody agreement in court, the remaining con­
trol and reject couples (50 and S6 percent, respec­
tively) relied on the court to decide their custody and 
visitation arrangements.

BENEFITS AND LIM ITS OF MEDIATION
A number o f  conclusions can be drawn from all this:

1. While mediation continues to be alien to the 
general public, we are finding that it is becoming a 
more acceptable alternative. In recent months, we 
have begun to accept self-referrals and referrals by a' 
tomeys. We now encounter disputants before th.-y 
become heavily committed to litigation. As a rest t. 
the proportion o f couples who accept our roediati. n 
offer is on the rise.

2. Based on interviews with a ll individuals who re­
ject our mediation offer, we find that willingness to 
mediate is tied to the demographic characteristics o f 
disputants, their personal marriage and divorce expe­
riences. and their evaluation o f their chances o f win­
ning in court. Briefly, mediation is more attractive to 
better educated individuals with higher incomes and

A Sample Mediation Agreement
Randy and Susan hereby make the following agree­
ment concerning custody and financial support o f 
their daughter, Tracy.

1. The parties shall have joint legal custody o f 
Tracy. Such joint legal custody shall include shared 
responsibility for all major decisions concerning the 
education, medical care, dental care, spiritual care 
and up-bringing, and all other matters concerning the 
general welfare o f the child. The parties shall confer 
with each other on a regular basis in order to make 
every effort to establish a harmonious policy respect­
ing the decisions concerning Tracy.

2. Although the parties shall have joint legal custody 
o f Tracy. Susan is hereby designated the primary resi­
dential custodian o f the child. It is. however, the inten­
tion o f the parlies that the>e shall be a more equal shar­
ing o f the physical custody o f Tracy at such time as the 
reaches school age. At that time, at the request o f either 
party, a child psychologist or other competent mental 
hralth professional shall be consulted to assist the par­
ties in reaching agreement cn custodial arrange menu 
which will best meet Tracy's needs.

3. For so long at Susan is the primary residential 
custodian o f Tracy, the pa rtta shall alternate physical 
custody on the followii.A lour-wcck cycle:

Randy—5 pm Friday to 5 pm the following Friday.
Susan—5 pm Friday lo  5 pm the following Friday.
Randy—5 pm Friday to 5 pm the following Sunday.
Susan—5 pm Sunday to 5 pm the following Friday.
Susan— 5 pm Friday to 5 pm the following Friday.
Randy— S pm Fnday to S pm the following Friday. 

REPEAT CYCLE
4. Physical custody o f Tracy shall be alternated on 

major holidays as follows:
In I960 and in even-numbered years thereafter, 

Randy shall haw Tracy on New Year's Day. Easter. 
Labor Day and Christmas. Susan shall haw Tracy on

Valentine's Day, July 4. Halloween and Thanksgiv-
| .  In odd-numbered years the abow schedule shall 

Oc reversed between the parties. Susan shall be en­
titled to haw Tracy on Mother's Day each year and 
Randy shall be entitlei' to haw Tracy on Father's 
Day each year. In the event Susan is entitled to have 
Tracy on a holiday in accordance with the above 
schedule which falls on a day or weekend when Randy 
would otherwise be entitled to custody, the above holi­
day schedule shall control and Randy shall be entitled 
to haw custody o f  Tracy for one day o f the next work 
week or weekend (depending on whether the day Ran­
dy missed as a result o f the holiday fell on a weekday 
or weekend) which would otherwise be Susan's time to 
have Tracy.

5 . Each party shall give the other party at least one 
month's advance notice o f any planned vacation trips 
away from the Denwr metropolitan area. In the event 
that Susan takes a vacation trip with Tracy away from 
the Denver metropolitan area during a time where 
Randy otherwise would be entitled to haw physical 
custody o f Tracy as provided abow. Randy's physical 
custody o f Tracy shall be postponed fo r one week. I f  
Randy desires to take a vacation trip away from the 
Denwr metropolitan area he shall be entitled to take 
Tracy on such a trip each year for not more than two 
consecutive weeks. In such ewnt, the abow schedule 
fo r alternating physical custody o f Tracy shall be ad­
justed accordingly.

6 . Neither party shall remow Tracy from the State 
o f Colorado for more than a two-wcck vacation period 
each year, unless otherwise agreed between the panics 
or ordered by the court. In addition, neither party 
shall mow the residence o f Tracy outside o f a 60-mile 
radius o f Denver, without the express written permis­
sion o f the otter party or an order o f court.

7. W ith rrsvcct lo  all changes in physical custody o f 
Tracy as provided abow. Randy shall be responsible 
for picking up Tracy from Susan's residence at the



occupational rankings. This is consistent with re­
search showing that early acceptors o f new technology 
arc the young, educated, and wealthy. While women 
who are ambivalent about ending a marriage are typi­
cally opposed to mediation, ambivalent men arc eager 
for it. Many men choose to mediate because they eval­
uate their chances o f winning in court as low. Women, 
in contrast, choose to mediate because it promises to 
be less remote and impersonal than the court system.

Given the prevailing values, experiences, and be­
haviors o f men and women in our society, it probably 
makes sense that women arc drawn to mediation be­
cause o f its “ cooperative”  aspects, while men are at­
tracted to it because they anticipate failure in (he 
"competitive" dispu'e resolution system. Finally, dis­
putants. especially women, tend to mediate i f  their 
lawyers encourage them to try'. This underscores the

importance o f the legal community to the success o f 
any mediutiuu effort.

3.. Although mediation is somewhat monutirucihe 
to better educated and upper statu' individuals, social 
class factors don't appear to explain successful and un­
successful mediation' 'comes. Whilc36 percent o f the 
individuals with college or graduate education reached 
mediation agreements. 43 percent o f those with grade 
school or high school education were successful. Simi­
larly, while 34 percent o f professionals and managers 
were succcsssful. 54 percent o f service machine opera­
tors and laborers were successful.

4. Mediation inspires agreement making in direct 
and indirect ways. Fifty-five percent o f our mediation 
couples came to an agreement in mediation. Nearly all 
o f the remaining couples came to an agreement on their 
own. prior to their court hearing. This translates into a

beginning o f the period o f change o f physical custody 
and Susan shall be responsible fo r picking Tracy up 
from Randy's residence at the end o f each period o f 
physical custody with Randy. Each party shall give the 
other a minimum o f 48 hours notice if he or she will 
not pick up Tracy as provided by this agreement ur 
any modification o f this agreement the parties may 
from time to time make. In the event a party fails to 
give such 48 hours notice and the other party has 
made plans on the assumption that the other party 
will have physical custody o f "racy , the party failing 
to give such 48 hours notice shall be responsible for 
obtaining and paying for babysitting ftv Tracy fo r the 
period in question.

8. The above provisions concerning custody o f 
Tracy may be modified from time to time as Susan 
nnd Randy may agree. However, no such modification 
shall be construed to be a permanent modification o f 
this agreement unless expressly agreed in writing.

9. In the event Tracy becomes seriously injured or 
seriously ill. the party having physical custody o f her at 
the time shall forthwith notify the other party, by tele­
phone or telegram. At used herein, the term “ seriously 
injured”  o r “ seriously i ll"  is defined to mean confine­
ment to a hospital for any period o f lime or confinement 
to bed. other than in a hospital, fo r more than three 
consecutive days.

10. For to long as the above arrangement continues 
with Susan being the primary residential custodian o f 
Tracy. Randy shall pay to Susan as and for child sup­
port the sum o f S60 every other Friday, through the 
Registry o f  the Court. Said child support shall not be 
reduced or suspended during any period when Randy 
has physical custody o f Tracy. Randy shall be entitled 
to claim Tracy at a dependency exemption for inuxot 
tax purposes and Susan agrees that she will not alto 
attempt to da lm  the exemption for Tracy.

11. Randy shall continue to carry medical insurance 
for the benefit o f Tracy for at long at it ia available

through his employment. In the event such medical 
insurance becomes no longer available through his 
employment, the cost o f maintaining medical insur­
ance for Tracy shall be shared equally by Susan and 
Randy. Any medical, dental (including orthodontia), 
optical, and prescription drug expenses which are not 
covered by any insurance available for Tracy's benefit 
shall be shared equally by the parties. Except in case 
o f emergency, neither party shall incur any expense 
which may not be covered by insurance, without fir.t 
consulting with and seeking the approval o f (he other 
oarty. Such approval shall not be unreasonably

ithhcld.
12. This agreement shall be reevaluated, and if 

deemed necessary by cither party, renegotiated, upon 
the happening o f any one o f the following events: (1 ) 
The remarriage o f either party: (2 ) I f  either person 
begins residing with an unrelated member o f the op­
posite sex: (3) I f  either party moves from their present 
residence: (4 ) The physical or mental disability o f 
either party; (S) Any change in the circumstances o f 
either party which could significantly afreet the 
welfare o f Tracy.

13. I f  the parties at any time disagree concerning 
any decision affecting Tracy, disagree in their inter­
pretation o f this agreement, or seek modification o f 
this agreement, such dispute shall be llrst submitted 
to mediation for resolution. I f  the mediation is not 
successful, all umct «lved disputes shall be submitted 
to binding arb itrilion by one arbitrator to be agreed 
upon between *\e parties. In ioe event the panics are 
unable to agree on an arbitrator, the arbitrator shall 
be appoi ited, at the request o f either party, by the 
chief domestic relations judge o f the Denver district 
vuurt. Si ch arbitrator shall be in  attorney with 
tub '-ju iia l experience in family law matters. Any 
costs or expenses for mediation or arbitration (not in­
cluding attorneys' feet fo r the attorneys for the par­
ties) shall be shared by the parties. —J.P.



stipulati' n rate o f 88 percent and fa r exceeds the 50 per­
cent stipulation rate observed among control and reject 
couples who pursued their disputes entirely through the 
court system.

5. Mediatior makes a difference in the kind o f cus­
tody arrangements couples decide on .W hile mediation 
couples opt for joint custody arrangements, control 
group couples and couples who reject mediation arrive 
„ t  more conventional mother-only aw'

6. Mediation may result in lower recidivism. Al­
though our project is too young to have a reliable read­
ing on custody relitigation among cou»* es who mediate, 
the experiences o f other mediatior programs suggest 
that it will be lower than among (hoae who adjudicate. 
For example, while 34.3 percent o f traditional custody 
study families returned to the court from 1976 to 1978 
in Dane County. Wisconsin, only 10.5 percent o f medi­
ation families returned.

7. Mediation is a cheaper way to resolve custody and 
visitation disputes. In Los Angeles. Hugh Mclsaacesti­
mates that during 1978 the conciliation court success­
fully resolved 747 cases at a projected net savings o f 
S175.044 While the conciliation court cost per hour is 
S20.50 and the amount o f time expended per case is ap­
proximately three hours, the cost o f the trial court per 
day is $725. He estimates that each resolved dispute 
saves the court one-half a court day ."

Based on data supplied by the state court administra­
tor in Colorado, we estimate that it costs about $881.68 
per day to operate a trial court there. In a survey con­
ducted with lawyers in the Denver metropolitan area, 
we learned that the average bench time required to re­
solve a contested custody case is 9 .8  hours. This means 
that each custody resolution costs the state approxi­
mately $1,080 in bench time, and each custody in­
vestigation costs the state approximately $528. Not in­
cluded are private attorney fees paid by disputants, as 
well as fees fo r private investigators, evaluations, and 
testimony by expert witnesses.

The average number o f hours devoted to each case 
in the Custody Mediation Project, in contrast, is 5.4. 
Our media• rs are paid $25 net hour. Because our 
media* ,s mediate singly and in teams, this translates 
fez direct.average cost o f$ l3 5  to $270 per case. Even if 
we assume an overhead o f 100 percent fo r project ad­
ministration. the cost o f mediating falls far below the 
cost o f litigating.

8. Whether mediation succeeds or fails it is favor­
ably rated by disputants. Most say it ia more rrlaxed. 
open, understandable, snd agreeable than court in­
terventions. They would recommend the process to a 
friend with a similar dispute and feel it has helped 
them to communicate with and better understand an 
ex-spouse.

9. However, mediation Is not the answer for every­
one. Individuals with severe pothologics and disorders 
dearly have counseling and longcr-i»,rm therapy needs 
that are not met in mediation, lu e y  need lo be re­
ferred elsewhere for prcmediation treatment.

The Family Division o f the Connecticut Superior 
Court has identified four situations as mm appropriate

for mediation referral and believes that the interests o f 
children are best served in these cases by a traditional 
court evaluation and judicial determination.

fhesc situations arc: (a ) cases involving children 
who have been or are alleged to be physically abused or 
neglected; (b ) most situations that involve multiple 
social agency and psychiatric contacts for the adults or 
children; (c) postjudgment cases involving long-stand­
ing, bitter conflict between the parties and a history 
o f repeated court appearances; and (d ) cases in which 
one or more o f the adults has experienced serious psy­
chological problem* or has demonstrated erratic, vio- 
Ir**» or severely antisocial modes o f behavior.1*

Still other couples may need more conventional di­
vorce therapy to resolve lingering problems about the 
decision to di ro. ee before they can begin to mediate ef­
fectively .

I f  the patterns persist, we may safely conclude 
that mediation is beneficial whether or not it results in 
a written agreement. Although not effective for every­
one. the process is cheaper, it helps couples to commu- 
nic. te. it inspires them to stipulate, and it encourages 
them to C |4 fo r more coparenting than is the case 
among couples who process their disputes exclusively 
in the court system.

WHAT JUDGES CAN DO 
Judges are critically important to the future o f divorce 
mediation. The> can help initiate mediation programs 
within their jurisdictions and press for statutory 
chan/e to make mediation services available on a 
state*. 1c basis. Although mediation programs may 
be funded in a variety o f ways, one popular route is to 
raise filing fees for marriage licenses, divorce peti­
tions, and m odif *ations and to earmark these monies 
to pay for mediation services. I f  confidentiality is de­
sired (and many programs are based on the belief that 
confidentiality is nccessaiy for successful mediation 
outcome* . judges can develop methods for insuring the 
privacy o f mediation proceedirgs. including quashing 
motions to subpoena mediators or information gen­
erated in the mediation process. Judges can help 
mediation programs gain public acceptance by urging 
couples to try it and by instructing attorneys to en­
courage their disputing clients to attempt it. Finally, 
judges can help by approving mediation, including 
joint custody agreements, and incorporating them 
into court orders and other actions relevant to ihe pro­
cessing and conclusion o f a particular dispute.

1. W.L. Fr I inner and L.A Williams. Community Mrdialuut In 
Dorchester. Massachusetts I Lot A nuclei Program lor Dispute 
System Research. Social Science Research Institute. Umtersily of 
Southern California, mlmeol.

2, Fuller. MrJmuim—ln  Farmt m Z  fsrriiwu, 44 S. Cat. L  
Krv JOSOtTI).
J. Click. ChMrrm of Dimrrn/ /toruri In Ormttgntftktr IVnprt 

lire. i. Su last is 170-02 (1070). W  Wo*. National Center lor 
Health Statistics. B i t i k i .  M«ow#n D t m e m  » n j  D n u k i  /<*r / v7e 
Mourns Vitat sramms R iism i IHyaiutille. Untied Stairs 
Dtptnment of Health. Education and Wrllare. 10001. CHEW 
Publications No <PHS) 80-1120. Vol. 2a. No 12. Marsh 14.
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agreements, ou t-o f-srte travel, child support (which 
was reduced to S30 a week), consultations on all major 
decisions afTecting Tracy, and an agreement to try 
mediation i f  Randy and Susan have trouble with the 
agreement. They were pleased with the agreement and 
proud o f the work they had done together.

A project lawyer attended the fifth mediation ses­
sion to review tl.w agreement drafted by Randy and 
Susan. He changed some wording, replaced the provi­
sion on out-of-state residence with moves beyond a 
60-mile radius, added provisions on medical and life 
insurance and the use o f binding arbitration i f media­
tion fails. Randy and Susan asked all kinds o f legal 
questions and departed feeling happy and satisfied.

In a postmcdiation interview. Randy and Susan 
praised the mediator and the mediation process. 
Susan said that the information she received cleared 
up her misgivings about joint custody. Both said they 
were communicating much better and described 
themselves as "friends." In an interview sis months 
later, they continued to be satisfied with their agree­
ment and both felt it had been reached in a fair man­
ner. In addition to seeing Tracy at his own home. 
Randy often drops by and visits Tracy at Susan's 
house and is on good terms with Susan's new 
boyfriend. Randy and Susan have had minor 
disagreements about child support, but Randy says he 
understands that Susan has a low-paying job and 
needs help. Both feel that they would recommend 
mediation to their friends without hesitation.

Randy and Susan's success in mediation could be 
attributed to a number o f factors. Perhaps the key one 
was their cooperative and committed attitude. The 
mediator writes:

Sue and Randy entered mediation with a basical­
ly nonhostile. cooperative attitude and came with 
m y  few unresolved old issues about the marriage 
and divorce. Despite some minor disagreements 
about child-rearing, each saw the other as a

capable parent and both weic committed to do­
ing what was best fo r Tracy. Both expressed some 
apprehension about mediation initially, leeling 
they had never communicated well and had com- 

'municated even less since their separation. 
However, they responded quickly to the support 
and structure o f the mediation sessions and 
quickly began to risk the sharing o f feelings and 
ideas.
The nature o f the case and the number o f issues ir 

dispute are also relevant considerations. Except for a 
minor disagreement about child support, financial 
issues were not relevant. The timing o f the mediation 
was also helpful. Both Randy and Susan felt that it 
would have been impossible for them to mediate 
before tempora. orders and that they needed time to 
"cool o ff."

Finally, the mediator used a number o f  effective 
techniques. In the first session, she gave the couple an 
opportunity to experience success at mediation and 
work out Susan's Christmas vacation plans.

The mediator also allowed Randy to express his 
anger about Susan's court action and encouraged 
Susan and Randy to discuss and exchange "generous" 
statements about their concerns, including his fear 
thst Susan would take Tracy out o f state, and her con­
es ms about his drinking habits. Site also introduced 
the idea o f joint custody and provided them with the 
book Co-Patenting. She had Randy and Susan each 
visualite a day with Tracy, an exercise that convinced 
Randy that he did not have the lime to provide a home 
base for Tracy. She nad the couple do a number ol 
joint tasks to improve their cooperative skill*, like 
mapping out Tracy's schedule during 1900. Finally, 
when Susan was silently upset about Randy's com­
ments on Tracy's appearance, she brought this out in­
to the open and used it as an opportunity to discuss 
the manner in which the couple handled minor dis­
agreements about Tracy's care.
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F o r  C a le n d a r  Y e a r s  1 9 7 9 - 1 9 8 0

1979_________________________ 19 80__________________  TOTAL

T o t a l  D iv o r c e s  and D i s s o lu t i o n s 2 2 8 0 2011 4291
D i s s o lu t i o n s 1 2 2 9 1225 2454
N on -C o n te s te d  D iv o r c e s 734 537 1271

C o n te s te d  D iv o r c e  C a se s 317 249 566

C o n te s te d  D iv o r c e  C a se s  I n v o lv in g  C u s to d y 199  OF 317 144 OF 249 343  OF 566
L i t i g a n t s 398 268 686
C h i ld r e n 342 238 580
T o t a l  I n d i v i d u a ls  A f fe c t e d 7 4 0 526 1266



BY INDIV IDUAL JUDGE

A C IV IL  CASE NUMBER

B NUMBER OF CHILDREN AFFECTED

C NUMBER OF CHILDREN UNDER S IX  YEARS OF ACE

D NUMBER OF CHILDREN OVER S IX  YEARS OF ACE

E W IFE STARTED ACTION

F HUSBAND STARTED ACTION

C CUSTODY AWARDED TO WIFE

H CUSTODY AWARDED TO HUSi’ AND

I W IFE ABANDONED/DEPAULTED/WAIVERED RICHTS
CUSTODY AWARDED 1 0  HUSBAND

J  JO INT CUSTODY-WIFE (W)/HUSBAND (H )/EQUAL (E )
(PHYSICAL CUSTODY)

K SP L IT  CUSTODY DECISION

BY CALENDAR YEAR SUMMARY

A NUMBER OF CASES

B NUMBER OF CHILDREN AFFECTED

C NUMBER OF CHILDREN UNDER S IX  YEARS OP AGE

D NUMBER OF CHILDREN OVER S IX  YEARS OF AGE

E W IFE STARTED ACTION

F HUSBAND STARTED ACTION

C CUSTODY AWARDED TO WIFE

H CUSTODY AWARDED TO HUSBAND

I  W IFE ABANDONED/DEFAULTED/WA1VERED RICHTS
CUSTODY AWARDED TO HUSBAND

J  JO INT CUSTODY-WIFE (W)/HUSBAND (N )/EQUAL (E )
(PHYSICAL CUSTODY)

K S P L IT  CUSTODY DECISION





ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

JUDGE

Buckalew 5113
5827

2
1

2
1

$
0

$
0

$
0

I
0

I
0

0
0

TOTAL 2 3 3 0 2 0 2 0 0 0 0



F o r  C a le n d a r  Y e a r  1979

JUDGE A B C D E F c H I J  K

C a r ls o n  29 2 2 0 0 1 1 0 0 0  0
36 2 0 2 1 0 1 0 0 0 0

140 3 0 3 0 1 1 0 0 0
141 2 2 1 0 1 0 0 0 0
158 1 1 0 0 1 0 0 1/W 0
165 1 1 0 0 1 1 0 0 0
234 2 2 1 0 0 0 0
259 1 1 0 1 0 1 0 0 0 0
2 6 0 1 1 0 1 0 1 0 0 0 0
264 2 2 1 0 1 0 0  0
332 1 1 0 0 1 1 0 0 0 0
3 9 0 3 0 1 1 0 0 0  0
404 1 I 0 1 0 0 0 0
4 4 0 2 2 1 0 1 0 0 0 0
5 4 0 2 0 1 0 1 0 0 0 0
578 1 1 1 0 1 0 0 0 0
647 2 2 0 1 0 1 0 0 0  0
6 9 6 1 1 1 0 1 0 0 0
814 1 1 0 1 0 1 0 0 0  0
8 2 8 1 1 0 1 0 1 0 0 0
8 8 0 1 1 0 1 0 0 0 0
9 7 0 2 1 0 1 1 0 0 0
988 1 1 0 1 0 1 0 0 0  01102 1 1 0 1 0 0 0  0

1226 2 2 0 1 0 1 0 0 0 0
1228 1 1 0 1 0 1 0 0 0 0
1461 2 2 0 0 1 1 0 0 0 0
1474 1 0 1 1 0 0 0 0
1311 1 1 0 0 1 1 0 0 0 0
1512 1 1 0 1 0 1 0 0 0 0
1613 1 1 0 1 0 1 0 0 0 0
1747 1 0 1 1 0 0 0 0
1760 1 1 0 1 0 1 0 0 0 0
1792 2 2 0 0 1 1 0 0 0 0
1812 2 2 0 1 0 1 0 0 0 0
1 8 70 1 1 0 1 0 1 0 0 0 0
1891 1 1 0 1 0 1 0 0 0 0



STUD JF
ANCHORAuE SUPERIOR COURT CHILL) CUSTODY AWARDS

F o r  C a le n d a r  Y e a r  1979

JUDGE A B C D E F G H I J K

C a r ls o n 1 9 10 2 0 2 1 0 1 0 0 0 0
(C o n t in u e d ) 1 9 7 0 5 1 4 1 1 0 0 0 0

2 0 02 1 1 0 1 0 1 0 0 0 0
2 1 1 0 3 0 3 1 1 0 0 0 0
2 1 7 0 3 0 3 1 0 1 0 0 0 0
2 1 8 5 2 0 2 1 0 1 0 0 0 0
2 264 1 1 0 1 1 0 0 0 0
22b'. 1 1 0 1 0 1 0 0 0 0
228P 3 0 3 1 0 1 0 0 0 0
2 3 4 5 1 0 1 1 1 0 0 0 0
2441 1 I 0 1 0 1 0 0 0 0
2 4 5 9 2 0 2 1 0 0 0 0 0 I
2 4 6 0 1 0 1 1 0 1 0 0 0 0
2487 1 1 0 1 0 0 0 0 l/W 0
2 5 6 9 3 0 3 1 0 1 1 0 0
2 6 1 0 2 1 1 1 1 0 0 0 0
2 643 3 3 0 1 0 1 0 0 0 0
2 654 2 2 0 1 0 1 0 0 0 0
2 6 5 9 1 1 0 1 0 1 0 0 0 0
2781 1 1 0 1 0 1 0 0 e 0
2 784 2 0 2 1 1 0 0 0 0
27 98 1 1 0 1 0 1 0 0 0 0
2 9 9 5 3 1 2 1 0 1 0 0 0 0
3 0 4 3 1 0 1 1 0 1 1 0 0
3 2 ’ 4 3 0 3 1 0 1 1 0 0
2 .-*7 2 1 1 1 0 1 f 0 0 0
3 2 6 0 1 1 0 1 1 0 0 0 0
3 2 7 0 1 0 1 1 0 1 0 0 0 0
3 2 88 1 0 1 1 0 1 0 0 0 0
3367 2 0 2 1 0 1 0 0 0 0
3377 7 2 5 1 0 0 0 0 0 1/W
3458 2 2 0 1 0 1 1 0 0
3507 2 1 1 1 0 1 1 0 0
3586 1 0 1 1 0 1 0 0 0 0
3 5 88 4 0 4 1 0 0 0 0 0 1
3 6 0 6 1 1 0 1 0 1 0 0 0 0



ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979

JUDGE A B C D E F G H I J

3 6 2 6 1 0 1 1 0 1 0 0 0
3 7 0 4 2 1 1 0 1 1 0 0 0
3 7 4 0 2 0 2 1 0 1 0 0 0
3 7 5 4 2 0 2 0 1 0 0 0 1 /E
37 67 2 2 0 0 1 0 1 1 0
3 8 35 2 1 1 1 0 I 0 0 0
3 9 07 2 2 0 1 0 1 0 0 0
3 9 0 9 2 0 2 1 0 0 0 0 1/W
39 2 5 2 2 0 0 1 0 1 0 0
4 1 1 9 1 1 0 0 1 1 0 0 0
4 1 8 9 1 0 1 1 0 0 1 1 0
4 2 5 6 4 0 4 1 0 1 0 0 0
4 2 6 8 3 2 1 0 1 1 0 0 0
4 6 9 6 2 2 0 0 1 1 0 0 0
4 8 24 1 1 0 0 1 1 0 0 0
5 0 0 8 1 0 1 0 1 0 1 1 0
5 1 25 2 1 1 1 0 1 0 0 0
5 1 53 2 1 1 0 1 1 0 0 0
51 89 1 1 0 1 0 1 0 0 0
5201 2 1 1 1 0 1 0 0 05 2 34 2 1 1 1 0 0 1 0 0
5 2 8 3 2 2 0 1 0 1 0 0 0
5291 3 0 3 0 1 1 0 0 0
5354 2 2 0 1 0 1 0 0 0
5 3 55 3 1 2 0 1 0 1 0 0
5 4 33 2 0 2 1 0 1 0 0 0
5477 2 1 1 0 1 1 0 0 05 5 5 0 1 1 0 1 0 1 0 0 0
55 92 2 2 0 0 1 0 1 1 0
5 7 3 6 2 1 1 1 0 1 0 0 0
5 8 6 9 2 V 2 1 0 0 0 1 1/E
59 95 1 0 1 0 1 ► 1 1 0
6 0 1 0 1 0 1 1 0 1 0 0 0
6 1 2 0 1 1 0 0 1 1 0 0 0
6 1 8 8 4 3 1 1 0 1 0 0 0
6 3 2 8 1 1 0 0 1 0 1 1 0
6 3 3 5 1 0 1 1 0 1 0 0 0

C a r ls o n
(C o n t in u e d )

S
'S

S
S

S
S

S
S

'S
S

T
S

S
S

'S
'S

S
IS

'S
S

'S
IS

S
S

S
S

Q
'S

O
S

S
S

'S
S

S
S

'S



F o r  C a le n d a r  Y e a r  1 979

JUDGE A B C D

C a r ls o n  6 5 2 9  1 1 0
(C o n t in u e d )  6 5 7 4  1 0 1

6 7 24  3 0 3
6 8 6 0  1 1 0
6 8 8 9  1 1 0
6 9 0 2  1 0 1
6 9 5 4  2 0 2
6 9 8 3  2 0 2
7037  1 0 1
7 0 48  1 1 0
7 0 7 6  2 0 2
7 1 3 5  2 2 0
7 1 5 3  1 0 1
7 1 7 9  3 2 1
7204  1 0 1
74 12  1 1 0
7 4 7 6  1 0 1
7 5 4 3  1 1 0
7 5 4 9  2 2 0
7 6 6 6  1 1 0
7 8 1 5  1 0 1
8 0 0 5  2 0 2
8 1 2 2  2 1 1
8 2 4 2  2 2 0
0 2 7 5  1 1 0
8 3 7 9  1 1 0
8 4 4 0  1 1 0
8 5 8 0  3 0 3
8 6 1 2  1 1 0
8767  1 0 1
8 7 8 2  1 0 1
8811 2 1 * 1
8 8 2 6  1 1 0
8 8 7 3  1 0 1
8 8 8 5  3 0 3
8 9 3 6  1 0 1

E F G H I J K

1 0 1 0 0 0 0
1 0 0 1 1 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 0 0 0 0
1 0 1 0 0 0 0
1 0 0 1 1/E 0
1 0 1 0 0 0 0
0 1 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 0 1 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 1 0 0
1 0 1 0 0 0 0
0 I 1 0 0 0 0
0 1 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 1 0 0
0 1 1 1 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0
0 1 1 0 0 0
1 0 1 0 0 0 0
1 0 1 0 0 0 0



JUDGE A R C D E F G H I J K

C a r ls o n 8 9 8 9 2 2 0 1 0 1 0 0 0 0
(C o n t in u e d ) 9 0 6 0 1 1 0 1 0 1 0 0 0 0

9 0 6 6 1 0 1 1 0 1 0 0 0 0
* 1 9 9 2 3 0 3 0 1 0 0 0 1/W 0
* 4 8 6 8 3 0 3 1 0 0 1 1 0 0
* 7 8 6 3 2 0 2 1 0 1 0 0 0 0

*Out of numerical sequence

TOTAL 1 S3 263 116 147 102 51 120 23 II



ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS 

For Calendar Year 1980

JUDGE

C a r ls o n  3 9 1 2 1 0 0 0 0 1/W 0
67 0 1 0 1 1 0 0 0 0
75 1 1 0 0 0 0 1/H 0

134 0 1 1 0 1 0 0 0 0
156 1 0 1 0 0 0 0
169 1 1 1 1 0 0 0 0
1 9 0 0 4 1 0 1 0 0 0
221 0 1 1 1 0 0 0
237 1 1 0 1 0 0 0 0
2 4 9 0 3 1 0 1 0 0 0 0
277 1 1 1 0 0
305 * * 1 0 0 0 1/W 03 48 0 3 1 0 1 0 0 0 0461 1 0 1 1 0 0 0 0481 1 0 1 0 1 0 0 0 0
594 1 0 1 1 0 0682 1 0 1 0 1 0 0 0 0
705 2 0 1 0 1 0 0 0 0
706 1 0 1 0 1 0 0 0708 1 2 1 0 0 0 V> 1/H -  2/W
8 9 6 1 0 9 1 0 0 01004 1 0 1 0 1 0 0 0 0

10 39 0 1 1 0 1 0 0 0 0
1252 0 3 1 0 1 0 0 0 0
1264 0 3 1 0 0 0
1374 1 1 0 1 0 0 0 0
1395 0 2 1 1 0 0 0 0
1396 0 1 1 0 1 0 0 0 01444 0 2 0 1 0 0 0 0
14 73 0 1 1 1 0 01507 I 1 0 1 0 0 0 0
15 35 1 1 1 1 0 0 0 0
1 720 0 I 1 0 1 0 0 0 0
1723 1 0 1 1 0 0 0 0
1773 1 0 1 0 1 0 0 0 0
1799 1 0 1 0 1 0 0 0 0



F o r  C a le n d a r  Y e a r  1 980

JUDC A B C D E F G H I J K

C a r ls o n 1846 4 2 2 0 1 1 0 0 0 0
(C o n d n u c J ) 1863 1 1 0 0 1 1 0 0 0 0

2124 1 1 0 0 1 1 0 0 0 0
2 1 3 0 3 0 1 0 1 0 0 0 0
2332 1 1 0 1 0 1 0 0 0 0
2 3 3 9 2 1 0 1 0 0 0 0
23 55 1 1 1 1 0 0 0
2 3 76 1 1 0 1 0 1 0 0 0 0
2 3 92 2 2 1 0 0 0 1/W 0
2 6 2 9 1 1 0 1 1 0 0 0 0
2 7 1 5 2 0 1 1 0 0 0 0
3007 1 1 1 0 1 0 0 0 0
3031 1 1 0 1 0 1 0 0 0 0
3 0 37 2 2 1 0 1 0 0 0 0
3 0 4 3 2 2 1 0 1 0 0
3 099 1 1 0 1 0 1 0 0 0 0
3 1 69 1 1 0 1 0 1 0 0 0 0
3 9 45 3 1 1 0 1 0 0 0 0
4 0 5 3 1 1 0 1 0 1 0 0 0 0
4 0 5 6 3 3 1 0 1 0 0 0 0
4 111 1 1 0 1 0 0 0 1 /E 0
4171 2 1 1 1 1 0 0 0 0
4201 2 2 0 1 1 0 0 0 0
4 3 3 9 1 1 0 1 0 1 0 0 0 0
4 4 0 0 1 1 0 0 0 1/W 0
4 4 0 4 3 3 1 1 0 0 0 0
4 5 0 4 1 1 0 1 0 1 0 0 0 0
4 5 8 5 1 1 0 1 0 1 0 0 0 0
4 6 5 6 1 1 0 1 0 1 0 0 0 0
4681 1 1 0 1 0 0 0 0
4 7 2 2 2 2 1 1 0 0 0 0
4 7 7 9 3 1 2 1 1 0 0% 4 8 8 3 2 2 0 1 0 1 0 0 0 0
5 0 5 0 2 2 0 1 0 0 0 1/W 0
5 055 1 1 0 1 0 1 0 0 0 0
5 0 7 3 1 0 1 0 1 1 0 0 0 0



F o r  C a le n d a r  Y e a r  1 9 80

JUDGE_________________ A____________B__________ C____  D E  P C H I  J  K

C a r ls o n 5 1 0 7 1 1 0 0 1 0 0 0 0
(C o n t in u e d ) 5 3 3 0 1 1 0 0 1 0 0 0 0

5561 2 1 1 1 1 0 0 0 0

5 5 6 9 0 3 > 1 1 1 0 0
5 6 2 8 1 1 0 0 1 0 0 0 0
5 6 3 4 1 1 0 0 1 0 0 0 0
5 7 3 6 2 2 0 0 1 0 0 0 0
6031 1 1 0 1 I 1 0 0
6 1 8 0 2 0 2 0 0 0 1/W 0
6 2 1 9 1 0 1 0 1 0 0 0 0

6391 1 0 1 0 1 0 0 0 0
6 5 2 2 1 0 1 0 1 0 0 0 0
6 5 5 3 1 0 1 1 0 0 1/H 0
6 5 8 9 1 0 1 0 1 1 0 0
6 6 0 4 3 0 0 1 0 0 0 0
6 8 2 4 1 0 1 * 1 1 0 0 0 0
6 8 5 2 2 0 2 0 1 0 0 0 0
7 0 3 9 3 0 3 1 0 0 1/W 0
7611 0 3 0 1 0 0 0 0

7 729 1 0 1 1 1 0 0 0 0
7 776 1 1 0 1 1 0 0 0 0
7781 2 2 0 0 1 0 0 0 0
8 3 1 8 1 1 0 0 1 0 0 0 0
8 6 67 1 1 0 0 0 0 0 1 0

• 6 9 1 1 1 1 0 0 1 0 0 0 0

TOTAL 97 153 70 82 65 32 75 10 9 11 1
* Out o f  n u a a r lc a l  sequence



JUDGE_____________ A____________B___________C__________ D__________ K__________ P__________ C__________ H___________I ___________J__________ K

Hanson 3 2 8 8  2 2 0 8 1 1 8 0 0 8

Tl/TAL 1 2 2 0 0 1 1 0 8 0 0







TOTAL 5 6 5 1 4 I 5 0 0 I









STUD. JF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

F o r  C a le n d a r  Y e a r  1 9 8 0

JUDCE A B C D E F G H 1 J K
Moody 1990 3 0 3 1 0 0 0 0 1 /E 0

2 767 2 0 2 1 0 0 0 1/W 0
4 1 3 3 2 2 0 1 0 1 0 0 0 04 6 2 0 1 1 0 0 1 1 0 0 0 0

04 7 7 5 1 0 1 1 0 1 0 0
5 147 3 0 3 1 0 1 0 0 0 05 2 46 2 0 2 0 1 0 0 0 05 2 7 2 1 1 0 0 1 0 0 0
5 3 1 2 2 0 2 0 1 1 0 0 0 0
6 3 7 6 1 1 0 1 0 1 0 0 06 8 5 6 1 1 0 1 0 1 0 0 0 06901 I 0 1 1 0 0 0 •1 /W 06 9 1 0 1 0 1 1 0 1 0 0 0 0
7 012 2 2 0 1 0 1 0 0 0 0
7017 3 0 3 1 0 1 0 0 0 07338 1 1 0 1 0 1 0 0 0 0
7 3 3 9 4 0 4 1 0 1 0 0 0 0
73 56 1 1 0 1 0 1 0 0 0 0
7517 1 1 0 1 0 1 0 0 0 0
7922 2 0 2 0 1 0 1 0 07927 1 1 0 1 0 1 0 0 0 081 17 2 0 2 0 1 0 0 0 l/w 0

TOTAL 22 IS 12 26 16 16





STUD. OF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979

JUDGE B

Ripley 888
4308
5213
6155
b990
7560
7874

2
1
1
2
2
1
2

1 
0
0
2 
1 
1 
1

2
1
1
0
1
$
1

1
0
0
1
1

0
1
0
1
1
0
0

1
1
0
1
1
1

0
0
1
I
0
0
1

0
0
0
0
0
0
0

0
0
0
0
0

0
0
0
0
0
0
0

TOTAL II



STU' OF
ANCHORACE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

JUDGE A B C D E F G H I J K

Ripley 3578 2 1 1 0 1 0 0 0 1/E 0
5092 1 1 0 1 0 1 0 0 0 0
8077 2 0 2 0 1 1 0 0 0 0
8153 2

d
L 0 1 0 1 0 0 0 0

TOTAL









ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS 

For Calendar Year 1979

JUDGE A B C D E F C H I J K

Singleton 1933 3 1 2 1 0 1 0 0 0 0
3474 1 1 0 1 0 1 0 0 0 0
3785 1 0 1 0 1 1 0 0 0 0
6122 1 1 0 1 0 1 0 0 0 0
7468 2 2 0 1 0 1 0 0 0 0
7644 1 1 0 0 1 1 0 0 0 0
7949 4 2 2 1 0 1 0  0 0 0

TOTAL 7 13



JUDGE

Souter

A__________ B C D E F G H_________I J K

2057 4 3 1 1 0 1 0 0 0 0
8095 3 0 3 1 0 1 0 0 0 0

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For C a le n d a r  Year 1979

TOTAL 2 7 3 4 2 0 2 0 0 0 0



For Calendar Year 1980

JUDGE______________ A___________ B_________C_________D________E__________ F________G__________H________I__________J

Souter 1877 1 0 1 0 1 1 0 0 0
1 1 1 0 0 0 0 1 / W
1 0  1 0  1 0  0 0 
0 2 1 0 1 0 0 0
2 A 0 1 1 0 0 0

1877 1
1927 2
22AO «

A265 2
5A21 6

i

TOTAL 5 1 2  A 8 3 2 A 0 0 1 0

a



A N C H O R A G E  S UPE RI OR  CO UR T CH ILD  CUSTODY AWARDS 

For Calen da r Year 1979 

SUMMARY

JUDGE A B C D E F G H I J K

Buckalew 1 1 1 0 1 0 1 0 0 0 0
Carlson ____153. 263 116 147 102 51 i?n 23 11 8 2
Hodges 1 1 0 1 0 1 0 1 0 0 0
Johnstone 9 13 4 9 3 6 0 9 0 0 0
Lewis 6 11 .... 8 .. ....3 3 3 0 6 0 0 0
Moodv 6 11 - 4 7 5 1 1 4 1 0 1
Riplev 7 11 5 6 4 3 2 5 0 0 0
Rowland 7 11 2 9 2 5 0 7 0 0 0
Singleton 7 13 6 5 5 2 0 7 0 0 0
Souter . 1  . 7 .. .3 4 2 .  0 ..0 . 2 .0 ..... .0 ... 0.

TOTAL 199 342 151_______ m _______ 1_27________ 72_______ 16J________ 27________12_________H_________ 3__



STUDY OF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980 

SUMMARY

JUDGE A B C D E F G H I J K

, Juckalew. 2 3 3 0 2 0 0 2 0 0 0
Carlson. . .97 _.J53 *70 *82 65 32 7S 10 9 11 1
Hanson l 2 2 0 0 1 0 1 0 0 0
Johnstone 5 6 5 1 4 1 0 5 0 0 0
Lewis 2 2 1 1 2 0 0 2 0 0 0
Moody 22 38 12 26 16 6 2 'I 0-
Moore 1 1 1 ' 0 1 P 0 1 0 0 0
Ripley A 7 '1 S 2 2 0 3 _ 0 1 0
Rowla d 2 • 2

---------------y
1 1 0 2 0 0 0

Shorteli 3 3 2 0 l 0 3 0 0 0
---- Souter . , 5 .  ..12. u 3 2 J  . 4

-  1 _ 1 0

TOttAL 144 238_______ 107_______ H O ________ 98________ 46________[J4_________1.' 10_________LZ_________1 I
*AGK UNKNOWN *T~ I



STUDY OF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS 

For Calendar Years 1979-1980 

SUMMARY

JUDGE A B C D E F G H I J K

^uckalew 3 4 4 0 3 0 1 2 0 0 0
Carlson 250 416 186 229 167 83 195 33 20 19 3
Hodees 1 1 0 1 0 1 0 1 0 0 0
li inst n 1 2 2 0 0 1 0 1 0 0 0
Johnstone 14 19 9 10 7 7 0 14 0 0 0
Lewis 8 13 9 4 5 3 0 8 0 0 0
Moody 28 49 16 33 21 7 3 20 2 4 1
Moore 1 1 1 0. 1 0 0 1 . 0 0 0
Ripley 11 18 9 9 6 5 2 8 0 1 0

. , F p y ^ n d 9 4o 4 16 3 6 0 9 0 0 0
.. Shortell .. 3 . 5 3 2 2 1 ... 0 3 0 0 0

SlnKleton 7 13 8 5 5 2 0 7 0 0 0
Soutcr 7 19 7 12 5 2 '0' " 1  1 0 1 0

TOTAL 343 580 258 321 225 118 275 39 7 7 21.



For Calendar Years 1979-1980

Buckalew

979 X 980 % TOTAL %

Number of Cases 1 OF 199 0.5 2 OF 144 1.4 3 OF 343 0.9

Wife Awarded Custody 0 1 0.0 2 2 100.0 2 3 66.7

Wife Started Action 2 2 100.0 2 2 100.0

Husband Started Action 0 2 0.0 0 2 0.0

Husband Awarded Custody 1 1 100.0 0 2 0.0 1 3 33.3

Wife Started Action \ 1 100.0

Husband Started Action - 1 1 0.0

Wife Abandonment u- 0 1 0.0

Husband/Wifle Agreement Before Court Decision T 1 0.0

Wife Waived RiRhtj/Failure to Appear 0 1 0.0

**Cnurt Award Rate to Husband i 1 100.0 0 P 0.0 1 3 33,3

Joint Custody Awarded 0 1 0.0 0 2 0.0 0 3 0.0

Wife Awarded Physical Custody

Husband Awarded Physical Custody

Fqual Custody-Physical Awarded

Split Custody Awarded 0 1 0.0 0 2 0.0 0 3 0.0

Children Involved Under 6/Over 6 Under 6 /Over 6 Under 6/0vtit 6
1 0 3 0 4 0



For Calendar Years 1979-1980

Carlson

Number of Cases

979 X 98 3 X TOTAL X

153 OF 199 76.9 97 OF 1AA 67.A 250 OF 3A3 72.9

Wife Awarded Custody 120 153 78.A 75 97 77.3 195 250 78.0

Wife Started Action 89 120 7 A . 2 53 75 70.7 1A2 195 72.8

Husband Started Action 3l 120 25 .6 22 75 29.3 53 195 27.2

Husband Awarded Custody 23 153 15.0 10 97 10.3 33 250 13.2

Wife Started Action 6 23 26.1 2 id 20.0 8 33 2A.2

Husband Started Action 17 23 73 . d fi id 80.0 25 33 75.8

WiFe Abandonment 1 23 13.0 3 10 30.0 6 33 18.2

Husband/Wife Agreement Before Court Decision — 10 23 A3.5 2 10 20.0 12 33 36.A

Wife Waived Rights/Failure to Anoear 7 23 30.A A l o AO.O 11 33 33.3

“Court Award Rate to Husband 3 133 2.3 i 86 1.1 A 221 1.8

Joint Custody Awarded 8 153 5.2 ll 97 11.3 19 250 7.6

Wt^e Awarded Physical Custody A H 50.0 8 11 72.7 12 19 63.2

Husband Awarded Physical Custody ~ T 8 0.0 2 11 18.2 2 id 10.5

Equal Custody-Physical Awarded A 8 50 .0 n r 11 9.1 c0 19 26.3

Split Custody Awarded 2 153 1.3 i 97 1.0 3 250 1.2

Children Involved Under 6/Over 6 
116 1A7

Under 6/Over 6 
70 82 

*1

Under 6/Over 6 
186 229

‘UNRESOLVED ACE



For Calendar Years 1979-1980

Hanson

Number of Cases

979 X 98 0 % TOTAL X

0 OF 19'.- 0.0 1 OF 144 0.7 1 OF 343 0.3

Wile Awarded Custody 1 1 100.0 1 1 100.0

W^fe Started Action ' ” 1 O.b 0 I d.O

Husband Started Action i 1 100.0 1 1 100.0

Husband Awarded Custody 0 1 0.0 0 1 0.0

Wife Started Action

Husband Started Action

Wife Abandonment

• Husband/Wife Agreement Before Court Decision

Wife Waived Riehts/Fallure to Appear
**Court Award Rate to Husband 0 0 0.0 0 0 0.0

Joint Custody Awarded 0 1 0.0 0 1 0.0

Wife Awarded Physical Custody

Ausband Awarded Physical Custody

fequal Cu3tody-PhysicaT“Awardea

Spilt Custody Awarded 0 1 0.0 0 1 0.0

Children Involved Under 6/Over 6 
0 0

Under 6/Over 6 
2 0

Und er 6/0v«ix 6
2 0



For Calendar Years 1979-1980

Hodges

Number of Cases

1979 X I960 X TOTAL X

1 OF 199 0.5 0 OF 144 0.0 1 OF 343 0.3

Wife Awarded Custody 1 1 100.0 1 1 100.0

Wife Starred Action " T 1 0.0 0 1 0.0

Husband Started Action 1 1 100.0 1 1 100.0

Husband Awarded Custody 0 1 0.0 0 1 0.0

Wife Started Action

Husband Started Action

Wife Abandonment

Husband/Wife Agreement Before Court Decision

Wife Waived Rights/Failure to Appear

**Court Award Rate to Husband "  {V ~ T 0.0 ”  T 0 0.0

Joint Custody Awarded 0 1 0.0 0 1 0.0

Wife Awarded Physical Custody

Husband Awarded Physical Custody

Kqual Custody-Physical Awarded

Split Custody Awarded 0 l 0.0 0 ! 0.0

Children Invclved Under 6/Over 6 

0 1

Under 6/Over 6 

0 0

Under 6/(>ver 6 

0 1
•



STUD. j F
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For C a le n d a r  Y ears  1979-1980

Johnstone

979 X 98 3 %
r
fOTAL X

Number of Cases 9 OF 199 A.5 5 OF 1AA 3.5 1A OF 3A3 A. 1

Wife Awarded Custod_y 9 9 100.0 5 5 100.0 1A 1A 100.0

Wife Started Action 3 9 3^.3 A 5 80.0 7 1A 59,0,

Husband Started Action 6 9 66.7 1 5 20.0 7 1A 50.0

Husband Awarded Custody 0 9 0.0 0 5 0.0 __0 1A 0.0

Vife Started Action

Husband Started Action

Wife Abandonment

Husband/Wile Agreement Before Court Decision
Wife Waived RiRhts/Fallure to Appear

**Court Award Rate to Husband 0 0 0.0 0 0 0.0 0 0 . Qr 9

Joint Custody Awarded 0 9 0.0 0 5 0.0 0 1A 0.0

Wife Awarded Physical Custody"

Husband Awarded Physical Custody

Equal Custody-Physical Awarded

Split Custody Awarded 0 9 0.0 0 5 0.0 0 1A 0.0

Children Involved Under 6/Over 6 Under 6/Over 6 Under 6/Over 6
A 9 5 1 9 10



STUD'i A '
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For C a le n d a r  Y e ars  1979-1980

Lewis

979 X 980 X 90TAL %

Number of Cases 6 OF 199 3.0 2 OF 144 1.4 8 OF 343 2.3

Wife Awarded Custody 6 6 100.0 2 2 100.0 8 8 100.0

Wife Started Action " T 6 50.0 2 2 100.0 5 8 62.5

Husband Sta ted A c t’on ”7 6 50.0 0 2 0.0 J 8 37.5

Husband Awarded Custody 0 6 0.0 i 6 0.0 0 8 0.0

Wife Started Action

Husband Started Action

Wife /' ldonment

Husban< life Agreement Lefort Court Decision

Wife Waived Rights/Failure to Anoear

**Court Award Rate to Husband t> 0 0.0 .... ,0 0 0.0 0 0 0.0

Joint Custody Awarded 0 6 0.0 0 2 0.0 0 8 0,0
Wife Awarded Physical Custody

Husband Awarded Physical Custody

Equal Custody-Physical Awarded I

Split Custody Aworded 0 6 0.0 0 2 0.0 0 8 0.0

Children Involved Under 6/Over 6 Under 6/Over 6 Under 6/Oviit j
8 J 1 1 9 4



STUD'. j F
ANCHORAGE SUPERIOR COURT CHILD CUSTODY *.'*RDS

For C a le n d a r  Y ears  1979-1980

N u m b e r C a s e s

1979 X 980 X TOTAL X

6 OF 199 3.0 22 OF 1AA 15.3 28 OF 3A3 8.2

Wife Awarded Custody A 6 66 / 16 22 . . 20 28 71 .A
Wife Started Action 3 A 75.0 13 16 81.3 16 20 80.0
Husband Started Action 1 A 25.0 3 16 18.7 A 20 20.0

Husband Awarded Custody 1 6 16.7 2 22 9.1 3 28 10.7
Wife Started Action 1 1 100.0 0 2 0.0 1 3 33.3
Husband Started Action 0 1 0.0 2 2 100.0 2 3 66.7
Wife Abandonment 0 1 0.0 1 2 50.0 1 3 33.3
Husband/Wife Agreement Before Court Decision 100.0 0 2 0.0 1 2 33.3
Wife Waived RlRhts/Failure to Appear 0 1 0.0 0 2 0.0 0 3 0.0

“Court Award Rate to Husband 0 5 0.0 1 21 A.8 1 26 3.8

Joint Custody Awarded 0 6 0.0 A 22 18.9 A 1A . 3
Wife Awarded Physical Custody 2 4 50.0 ■ : 50.0
Husband Awarded Physical Custody ' A 0.0 _JL A 0.0
Equal Custody-Physical Awarded 1 4 1 A 25.0

‘Unknown Physical Custody Awarded (Records Sealec 

Spilt Custody Awarded

)

1 6 16.7

1

0

A

22

25.0

0.0

l

l

A

28

25.0

3.6

Children Involved Under 6/Over 6 

A 7

Under 6/Over 6 

12 26

Under 6/0ver 4 

16 33



For Calendar Years 1979-1980

Moore

1979 X 980 X TOTAL X

Number of Cases 0 OF 199 0 .0 1 OF 144 0.7 1 OF 343 0 .3
Wife Awarded Custody 1 1 100.0 1 1 100.0

Wife Started Action '  — r i 100.6 1 1 1 30.0
Husband Started Aiixon ~ n 1 0 .0 1 0 .0

Husband Awarded Custody 0

•
i 0 .0 0 1 0 .0

Wife Started Action

Husband Started Action

Wife Abandonment

iiusband/Wlfe Agreement Before Court Decision

Wife Waived Rights/Failure to Appear'

“Court Award Rate to Husband T IS 0 .0 0 0 .6
Joint Custody Awarded 0 0 0 .0 0 0 0 .0

Wife Awarded Physical Custody

Husband Awarded Physical Custody
F.qual Custody-Physical Awarded

Split Custody Awarded 0 0 0 .0 0 0 0 .0

C h i l d r e n  1 Jnder 6/Over 6 Under 6 /Over 6 Under 6/Over 6

0 0 1 0 t 0



STUL OF
ANCHORAGE SUPERIOR COURT CHILD CUS1 -T)Y AWARDS

For C a le n d a r  Y ears  1979-1980

Ripley

1979 X 1980 Z TOTAL Z

Number of Cases 7 OF 199 3.3 A OF 1AA 2.8 11 OF 3A3 3.2

Wife Awarded Custody 5 7 71.A 3 A 75.0 8 11 72.7

Wife Started Action s 5 £ o3 ' 2 j 1 66.7 A 8 50t0_

Husband Started Action 3 5 6b.0 1 3 13.1 A ___1 5°iQ.
Husband Awarded Custody 2 7 28.6 0 A 0.0 2 __Li, 18.2

Wife Started Action 1 7 2 10b. o 2 100.0

Husband Started Action 0 2 rt.b 0 2 0.0
Wife Abandonment "0 2 0.0 0 2 0.0
Husband/Wife Agreement before Court Decision 0 2 b.o 0 2 0.0
Wife Waived Rights/Fail ire to Appear w 2 O.o 0 2 6.0

**Court Award Rate to liur>and i 7 28.6 0 A 0.0 F 11 18.2

Joint Custody Awarded 0 7 0.0 1 A 25.0 i u 9,1
Wife Awarded Physical Custody 0 1 0.0 0 1 0.0

■mTn TTT' w j t t z - rr ■ j rm  m  r s a a n M H T " 1 0.0 0 1 0.0
Equal Custody-Pliyslcal Awarded l __ I 100.0 1 L 100.0

Split Custody Awarded 0 7 O.0 0 A 0.0 0 11 0.0

Children Involved Under 6/Over 6 Under 6/Over 6 Under 6/Ov< tr 6
b 6 A 3 9 9



STUD. JF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For C a le n d a r  Y ears  1979-1980

Rowland

Number of Canes

Z 98 3 Z TOTAL Z

7 OF 199 3.5 2 OF 144 1.4 9 OF 3' 3 2.6

Wife Awarded Custody 7 7 100.0 2 2 100.0 9 9 100.0

Wife Started Action 2 7 28.6 i 2 50.6 3 9 33.3

Husband Started Action ■ r 7 7* .4 ~ T 2 50.0 6 9 66.7

Husband Awarded Custody 0 7 0.0 0 2 c.o 0 9 0.0

Wife Started X'ctlon 

Husband Started Action

Wife Abandonment

Husband/W1fe Agreement Before Court Decision 

Wife Waived Rights/Failure to Aqflfiflj-
•

*‘Court Award Rate to Husband 0 0 0.0 ~0l 0 0.0 0 0 0.0

Joint Custody Awarded 0 7 0.0 0 2 0.0 0 ? 0.0

Wife Awarded Physical Ct.study

flusband Awarded Physical (SustoJy

Equal Custody-Physical Awarded

Spilt Custody Awarded 0 7 0.0 0 2 0.0 0 9 0.0

Children Involved Under 6/Ovcr 6 
2 9

Under 6/Over 6 
? 7

Under 6/Over 6 
4 16



STL' OF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

Shortell

979 X 198C X TOTAL X

Number of Cases 0 OF 199 0.0 3 OF 144 2.1 3 OF 343 0.9

Wife Awarded Custody 3 3 100.0 3 3 -LQiLXL
Wife Started Action 2 3 66.7 2 3 66.7
Husband Started Action 1 1 33. j 1 3 33.3

Husband Awarded Custody 0 3 0.0 0 3 0.0
Wife Started Action
Husband Started Action
Wife Abandonment
Husband/Wife Agreement Before Court Decision
Wife Waived Rights/Failure to Appear

**Court Award Rate to Husband 0 f 0.0 0 0
Joint Custody Awarded 0 J 0.0 0 3 0.0

Wire Awarded Physical Custody
Husband Awarded Physical Custody
Equal Custody-Physical Awarded

Spilt Custody Awarded 0 3 0.0 0 3 0.0

Children Involved Under 6/Over 6 Under 6/C(ver 6 Jml er 6/0vi r 6
> 0 0 3 * 3 2



For Calendar Years 1979-1980

Singleton

Number of Cases

1979 X 1980 2 TOTAL X

7 OF 199 3.5 0 OF 144 0.0 7 OF 343 2.0

Wife Awarded Custody 7 • 100.0 7 7 100.0

Wife Started Action 5 7 71.A 5 7 71.4
Husband Started Action 2 7 28.6 2 7 28.6

Husband Awarded Custody J0I 7 0.0 £ 7 0.0
Wife Started Action

Husband Starte’J~Action

(JIFe Abandonment

Hu9band/Wlte Agreement Before Court Decision

Wife Waived RlRhts/Failure to Appear

**Court Award Rate to Husband 0 0 o.O 0 0 0.0

Joint Custody Awarded 0 7 0.0 0 7 0.0
Wife Awardeo Physical Custody

Husband Awarded Physical Custody

Split Custody Awarded 0 7 0.0 0 7 0.0

Children Involved Under 6/Over 6 
8 5

Under 6/Over 6 
0 0

Under to/Over 6 
8 5

t



STUE )F
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

S o u re r
979 X 1980 X TOTAL %

Number of Cases 2 OF 199 1.0 5 OF 144 3.5 7 OF 343 2.0

Wife Avcrded Custody 2 2 100.0 4 5 80.0 6 7 85.7
Wife Started Action 2 2 100.0 2 4 50.0 4 6 66,7
Husband Started Action 0 2 0.0 2 4 50.0 2 6 33.3

Husband Awarded Custody 0 2 0.0 0 5 0.0 0 7 0.0
Wife Started Action
Husband Starte'd" Action

Wife Abandonment
Husband/Wife Agreement Before Court Decision

Wife Waived Rights/Failure to Appear

**Court Award Rate to Husband T 0 0.0 0 0 0.0 0 0 0.0

Joint Custody Awarded 0 2 0.0 1 5 20.0 1 7 14.3
Wife Awarded P h y s i c a T T u s l o d y 1 1 100.0 1 1 100.0
Husband Awarded Physical Custody 0 1 0.6 0 1 0.0
Equal Custody-Physical Awarded 1 0.0 0 1 0.0

Split Custody Awarded 0 2 0.0 5 0.0 0 7 0.0

Children Involved Under 6/Over f Under 6/Over 6 Uncler 6/0vi•r 6
3 4

1

4 8 7 12



For Calendar Years 1979— 1 **80

S UM MA RY

A ll J udges

1979 X 1980 X TOTAL X

Contested Divorce Cases Involving Custody 199 OF 317 62.8 144 OF 249 57.8 343 OF 566 60.6

Wife Awarded Custody 161 199 80.9 114 144 79.2 275 343 80.2
Wife Started Action 109 161 67.7 82 114 71.9 191 275 69.5
Husband Started Action 52 161 32.3 32 114 28.1 84 275 30.5

Husband Awarded Custody 27 199 13.6 12 144 8.3 39 343 11.4
Wife Started Action 10 27 37.0 2 12 16.7 12 39 30.7
Husband Started Action 17 27 >3.0 10 12 83.3 27 39 69.2
Wife Abandonment 3 27 11.1 4 12 •M.3 7 39 17.9
Husband/Wife Agreement Before Court Decision 11 27 40.7 2 - 12 j .7 13 39 33.3
Wife Waived Rights/Failure to Appear 7 27 25.9 4 12 j 3. 3 11 39 28.2

“ Court Award Rate to Husband 6 178 3.4 2 134 1.5 8 312 2.6

Joint Custody Awarded 8 199 4.0 17 144 11.8 25 343 7.3
Wife Awarded Physical Custody 4 8 50.0 11 •17 64.7 15 25 60.0
Husband Awarded Physical Custody 0 8 0.0 2 17 11.8 2 25 8.0
Equal Cjstody-Physlcal Awarded 4 8 50.0 3 17 17.6 7 25 28.0

‘Unknown Physical Custody (Records Sealed) 0 8 0.0 1 17 5.9 1 25 4.0

Split Custody Awarded 3 199 1.5 1 144 0.7 4 343 1.2

Children Involved Under 6/Over 6 Under 6/Over 6 Under 6/Ov' r 6

‘UNRESOLVED ACE
1 5 1 1 9 1

1 0 7

*1

1 3 0
*1

2 5 8 3 2 1
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M S G  81 - 0 0 0 0 4 7 6 3  P R T Y  1 1 1 / 2 0 / 8 1  15: 16: 17 O R I G :  L R O O  I N =  0 0 0 4  O U T *  O O P  
F R L M :  F L O R E N C E  IN B > R R O W  TO: M I C K I ,  A N C H  T / C  f

T A R G E T :  L A H 2  S U B J :  P h R T I C I P A N T S  F I R  T / C  P A G E  0 0 0

T H E S E  P E O P L E  A R E  H E R E  A N D  W O U L D  L I ' E  T O  P A R T I C I P A T E :

J J N D A  W I N G E N B A C H ,  A L A S K A  L E G A L  S E R V I C E S ,  B O X  3 0 9 ,  B A R R O W ,  AK 8 5 2 - 2 3 1 1

* H E R E  T O  O B S E R V E :  L E N A  B A K E R ,  F A M I L Y  A N D  Y O U T H  S E R V I C E S ,  D E ^ T .  O F  H E A L T H  
A N D  S O C I A L  S E R V I C E S ,  N O R T H  S L O P E  B O R O U G H .  B O X  69, B A R R O W ,  L 5 2 - 5 6 0 0 .  E X T . 3 2 5

A N C H O R A G E  IS DRIFT. N G  IN A N D  O U T  O F  B A R R O W S  LT N .

F A I R B A N K S  S O U N D E D  V " R Y  L O U D  B E F O R E  A N D  A N C H O R A G E  W A S  W E A K  A N D  I N O W  H A V E  
IT UF T O  10 T O  H E A R ! !!'

M S G  8 1 - 0 0 0 0 4 7 6 6  P R T Y  1 1 1 / 2 0 / 8 1  1 5 = 2 7 : 3 4  O R I G :  L R O O  I N -  0 0 0 5  O U T -  000;
F R O M  F L O R E N C E  IN B A R R O W  TO: M I C K  I , A N C H
T A R G E T :  L A H 2  S U B J :  P A R T I C I P A N T S  P A G E  0 0 0

S T I L L  H A V I N G  S O U N D  O F  S P E A K E R S  D R I F T I N G  IN V O L U M E .

W l t L l E  W I L l O Y A , I N U P I A T  C O M M U N I T Y  O F  T H E  A R C T I C  S L O P E ,  B O X . 437, B A R R O W ,  AK
e w - 2 4 . ^
A L S O :  JORTT'h O L M E S  F R O M  A L A S K A  L E G A L  S E R V I C E S  W I L L  B E  H E R E  A T  3 : 0 0  

• A N D  W O U L D L I K E  T O  T E S T I F Y .  H E  W O N ' T  B E  A B L E  TO BE T H E R E  U N T I L  T H E N  B E C A U S E  
O F  W O R K  C O N F L I C T

’: J A N f T NA L S O  H E R E  IS J A W  N E L S O N ,  C L E R K  AT U . S .  D I S T R I C T  C O U R T ,  B O X  270, B A R R O W  
.AK 8 5 2 - 4 8 0 0 ,  A N D  S H E  W O U L D  L I K E  T O  O B S E R V E  A N D  M A Y  W A N T  T O  P A R T I C I P A T E .



• *

» «
i £ M / « X P R T Y ' ” / 2 0 / 8 ’  « "■  0 0 0 #
T A R G E T :  L A H 2  S U B J :  H O U S E  H E . E . S . S  T / C  1 / 2 0  P A G E  0001

F B X  P A R T I C I P A N T S  C O N T .

6. J . B. M A T H E W S ,  7 0 3  K O Y O K U K  N. F B X  9 9 7 0 1  PH. 4 7 9 - 8 3 8 0
7. C H A R L O T T E  H O K , B O X  8 1 9 8 6 ,  F B X  9 9 7 0 8  PH. 4 7 9 - 2 6 9 5  
 T O  B E  C O N T -------



, . ,  
*̂ in
. T O

F R O M ? 1 M A X I N E / F B X  P R T Y  1 1 1 / 1 0 / 8 1  16 5 3 - ? 6 ...ORIG: L F G O  I N *  0 0 0 8  O U T *
TO: M I C K  I , A N C H  f/C

T A R G E T :  L A H 2  S U B J : H. H E S S  C M T E  T / C  1 1 / 2 0  ' P A C E

F B X  P A R T I C I P A N T S :

0 0 0 7  •<j
0 0 0 1 0

1 . 
2 .
3.
4.
5.

i A R R Y  S W E E T , 1 8 5 0  R O B E R T  RD, F B X  9 9 7 0 1  PH. 4 7 9 - 6 7 6 2  
R U T H  L I S T E R ,  3 0 2  C H A R L E S  ST., F B X  9 9 7 0 1

? 5 *  ^ U®X I H B H A R V EY, B O X  8 2 2 5 4 ,  C O L L E G E  9 9 7 0 8 ,  P H  4 8 8  2 3 3 5  
K E I T H  E B U S C H ,  B O X  2 5 5 6 ,  F B X  9 9 7 0 7  PH. 4 5 6 - 6 3 3 6  

V A L E R I E  T M F R R I E N , 7 7 9 - 8 T H  AV E .  F B X  9 9 7 0 1  PH. 4 5 6 - 8 1 1 3
  T O  BE C O N T I N U E D -



T H E  F O L L O W I N G  W I S H  T O  T E S T I F Y :

1. S H I R L E Y  R. D E A N ,  B O X  2 5 4 1 ,  F A I R B A N K S  9 9 7 0 1%
2 . C A R L A  S L A U G H T E R  T I M P O N E ,  A L S K A  C O M M I S S I O N  O N  T H E  S T A T U S  O F  W O M E N ,  

P. 0. B O X  2 5 4 1 ,  F A I R B A N K S  9 9 7 0 7  4 5 6 - 1 1 3 2

T H E S E  P E O P L E  C A M E  E A R L Y  IN T H E  H O P E S  OF BEi r. A B L E  TO S P E A K  A S A P .
4

M S G  8 2 - 0 0 0 0 4 7 6 3  P R T Y  1 0 1 / 2 9 , ' “ 14 5 8 : 1 3  O R I G :  L R O O  I N -  0 0 0 6  O U T -  0 0 0 2
F R O M :  F L O R E N C E  IN B A R R O W  
T A R G E T :  L J H 9  S U B J :  P A R T I C I P A N T

TO: J A C K  A N D  J U N E A U  T/L
P A G E  0 0 0 1

J O H N  H O L M E S ,  R E P R E S E N T I N G  H I M S E L F ,  D U X  309. B A R R O W  A K .

I A M  E X P E C T I N G  W I L L I E  W I L L O Y A ,  I N U P I A T  C O M M U N I T Y  O F  T H E  A R C T I C  S L O P E ,  B O X  437. 
H E  W I L L  B E  A R R I V I N G  F R O M  A T Q A S J K  O N  T H E  P L A N E  D U E  IN A R O U N D  1 3 0 .  I W I L L  L E T  
Y O U  K N O W  W H E N  H E  A R R I V E S .



M S G  8 2 - 0 0 0 0 4 7 6 8  P R T Y  1 0 1 / 2 9 / 8 2  1 5 : 0 1 : 4 3  O R I G :  L R O O  IN= 0 0 0 7  O U T =  0 0 0 7
F R O M :  F L O R E N C E  IN B A R R O W  TO: J U N E A U  T / C

T A R G E T :  L J H 9  S U B J : U R G E N T  R E Q U E S T !  P A G E  0001

R E G A R D I N G  O M N I  S 4 7 5 3 ! ! ! ! !  D I D  Y O U  R E C E I V E  IT A N D  DO Y O U  H A V E  A N  A N S W E R ? ? ? ?  
P L E A S E  A C K N O W L E D G E !



M S G  8 2 - 0 0 0 0 4 7 7 2  P R T Y  1 0 1 / 2 9 / 8 2  1 5 : 0 4 : 2 4  O R I G :  L R O O  I N =  0 0 0 8  O U T =  0 0 0 3
F R O M :  F L O R E N C E  IN B A R R O W  TO: J A C K ,  J U N E A U  T / C
T A R G E T :  L J H 9  S U B J :  O B S E R V E R  P A G E  0001

M I L D R E D  A K P I K , B A R R O W  D I S T R I C T  C O U R T ,  B O X  270, B A R R O W  A K .



M S G  8 1 - 0 0 0 0 6 4 4 7  P R T Y  1 0 3 / 0 2 / 0 1  1 5  :40 0 0  O R I G :  I f 0 0  I N -  0 0 0 6  O U  - 0 0 6 0

F R O M :  A N N I E  I N  F A I R B A N K S  TO: J U N E A U  I N F O .

T A R G E T :  L J H 2  S U B J :  P O M  P A G E  0 0 0 1

TO: HOUSE HESS COMM. REPS. CLOCKSIN, CATO. DUNCAN. BE1RNE . AND MARTIN 
HOUSE JUD IC IA RY i REPS . BROUN, CHUCKUUK. O'CONNELL 
ALSO REPS . SMITH, FANNING. RANDOLPH AND BETTISUORTH 
ALSO SENS. BENNETT, FAHRENKAMP, FERGUSON, F ISCHER AND PARR

FROM: LARRY SUEET. 1 8 3 0  ROBERTS ROAD, FAIRBANKS 9 9 7 0 1  PHONE 4 7 9 - 6 7 6 2
HOJSE B IL L  2 1 0  BY ROGERS AND GARDINER ESTABLISHING AND FORMALIZING SHARED 
CUSTODY OF CHILDREN IS  ONE OF THE MOST PROGRESSIVE B IL L S  TO BE INTRODUCED 
AND WILL HAVE S IGN IF ICANT FAR RANGING PO S IT IVE  EFFECTS ON CH ILDREN , PARENTS, 
AND THE PROBLEM OF ADEQUATE CHILD SUPPORT.
PLEASE GIVE IT  YOUR FULL SUPPORT.



itarko Lewis -  Uoa'a Do 1133-  Dad's Hous»- 3ox 136 - Ryder, Ak. 99923 
Feb. 4 ,  1982 ^

The coaa ittee  sub stitu te  f o r  H3 210 does not servo the le g i s la t iv e  
in te n t f o r  which i t  vns designed. I t  In  no sta tua to ry  way encourages 
frequen t and con4 nuiag end aean ing fu l re la t io n sh ip s  between both parents 
and ch ild ren  a f t e r  d ivo rce , and Instead o f  decreasing po in ts f o r  l i t i g a t i o n ,  
a c tu a lly  encourages l i t ig a t i o n .  I t  i s  no su rp rise  th a t i t  encourages 
l i t i g a t i o n -  i t  was rew ritten  to  p lease the le g a l c o sa in ity . The p rob lea  
i s  th a t the le g a l coaaunity knows very l i t t l e  about ch ild  developoent 
o r  c h ild  psychology.

A recent C a li fo rn ia  study by Eve re tt Q. Pojaan , Ph. D. "ES»tlona l 
Adjustment o f  3oys in  Sole Custody and J o in t  Custody Divorces Cc spared 
•‘i -h  Adjustaent o f  Boys In  Happy & Uj^iappy lia rriag c s .'' shows th a t there 
ia  cuch b e t te r  ad justaent and psycho log ica l hea lth  in  Jo in t custody 
ch ild ren  then so le  curto<^r ch ild re n . This i s  Just one recent study o f  aony 
rh ich  show s in ia la r  r e s u lt s . SHAH-3 CUSTODY 13 3T7TE3 -OR CHILD RSI.

Another study by Alexander an! I l f i e y d  in  the Aserican Joum e l o f  
P sych ia try  " Does Jo in t Ojetsdy *?ork? A F i r s t  Look a t Outcoae Oata o f  
R econc ilia tion  ff shows that •>hen Jo in t custody la  decreed by the court 
o**er the ob jec tion  o f  one parent there are FETES SS.rT0ATICJC RTTUg rC.’Q 
TO COUiff T7X1 SOLS CU3T0DI D5CR3S3.

I f  KB 210 i i  to serve i t s  in ten t i t  oust SHOT a ST̂ UATOHT PHETERAirCS 
FCXl SHARED CUSTODY. IT 17397 PLACE THE BUHC P  CF PHCCP CC A PAHOT :.h0 
• ISHZ3 70 D2LY A CHILD SUITABLE XLTACT -TTH THE OTHER PARE.T.



Uarko Lewis- ’Joa 's Kouae-Dad's House- Box 136 
Eyder, A laska 99923 Feb. 5 , 1982

I  hove roowrked the d ra ft  copy o f  the coaa ittee  sub stitu te  to r e f le c t  
these needs, by aaklng a preference f o r  chared custody instead
o f  a p resuap tion . I  have a lso  fu r th e r  c la r i f ie d - th e  d e fin it io n
o f  shared custody. I  have added t to  ’ Factors f o r  considera tion  by the 
c o u rt1 t.ie ro rda ' In  i t s  irn le n e n ta t io n ’ . I f  a l l  these fa c to rs  auat 
be const.'or ed BEFORE an award o f  chared custody there w i l l  be nope than 
asple fa c to rs  f o r  d lsagrecBent and l i t i g a t i o n .  Ihe proper t i r e  to  
consider ihaca fa c to rs  i s  AFTER THE A3ARD. I have a lso  added a new section 
on parents leav ing  the s ta te , core o r  le s s  copied fro a  a Vfiaconsin 
stcua te . This ia  necessary to  keep a parent f ro a  c ircunvm ting  a court o rde r 
a irp ljr  by leav ing  the s ta te .. .a n d  c e r ta in ly  such a b-Ig change should be 
cause f o r  reconside ra tion  o f  the nechenica o f  sharing o r  cu s tod y /v is ita tion  
arrnngerents .

In conclusion, the coarittee substitute Is a bad bill. It doesnot 

serve the legislative Intent, it d o o m o t  reflect the need of children 

to have a relationship with both porento, it doesnot do anything to 

lessen the likLlhood of litigation. It does not presuao that parents 

are equal before the larr. It continues to assur* lengthy and recurring 

litigation rnd the ultlaate destruction of at least one parent-child bond.

I  oppose the suboooaittee s u b s t ll i e  as i t  now r*ado.



^  7n o v  n O A T T  r n o v  i i n w  n o A i r - r  n r i n vCo r k  bRAFT c o py  w ork d r a f t  c o py  ^  w ork  d r a f t  co py
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jl IN THE HOUSE f r p ^ e j COI-MITTEE SUBSTITUTE

HOUSE BILL NO. 210 
IN THE LEGISLATURE OF THE STATE j F ALASKA 

TWELFTH LEGISLATURE -  SECOND SESSION
A BILL*»•i

For an Act e n t i t le d : ’ An Act re la t in g  to  c h i ld  cu stody ." •
BE IT E1ACIED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S ec tion  1 . LEGISLATIVE INTENT, (a )  The le g is la tu re  fin d s  th a t i t  i s  g e n e ra lly
d e s ira b le  to  assu re  a m inor c h i ld  frequen t and continuing contact w ith  bc-th paren ts
a f t e r  the pa ren ts have separated o r  d is so lv ed  th e i r  m arriage and th a t i t  i s  in
the p ub lic  in te re s t  to  encourage paren ts to  share the r ig h ts  and r e s p o n s ib i l i t i e s
of c h i ld  re a r in g . W hile  ae txte l  phyciaa i  -cu s tody may-ne t  be p ra c t ic a l- o i  ap p iu p itfcteT*wk«rrf V  , ajJ  •in  a l l- c a s e * ,  i t  i s  the in te n t o f  the le g i s la t u r e  that*both  paren ts have the •
oppo rtun ity  t o  guide and nu rtu re  th e i r  c h i ld  and to  meet the needs o f  the c h i ld
or. an equal fo o t in g  beyond the con s id e ra tion s  o f  support o r  a c tu a l custody.

(b ) Tne le g is la tu re  a ls o  fin d s  th a t i t  i s  in  the best in te re s ts  o f  a c h i ld
to  encourage paren ts to  implement th e i r  own ch i ld  cay a ag reanm ts ou ts id e  o f  the ^—

parentinq t*>ricou rt s e t t in g . 1 (j

* Sec . 2 . AS 0 9 .5 5 .2 0 5  i s  repea led  and reenacted to  read :
Sec . 0 7 -5 5 .2 0 5 . JUDGMENTS FDR CUSTODY (a )  In  an ac tio n  f o r  d iv o rce  

o r  f o r  le g a l sepa ra tion  the cou rt may, i f  i t  has J u r is d ic t io n  under AS 
2 5 .3 0 .0 2 0  and i s  an app rop ria te  forum isidcr AS 25 .3 0 .0 5 0  and 2 5 .3 0 .0 6 0 , 
du ring  the pendency o f  the a c t io n , a t the f in a l hearing , and a t any t in e  
th e re a f t e r  during the m ino rity  o f  a c h i ld  o f  the m arriage, make an o rd e r 
f o r  the custody o f  o r  v is i t a t io n  w ith the minor c h i ld  vh ich may seem necessary 
o r  p rope r and may a t any time modify o r  vacate the o rd e r .

(b ) Any appointmen t: o f  a guard ian ad l l t o n  fo r  a c h i ld  s h a l l be made 
under AS 0 9 .6 5 .1 3 0 .

<c) Tnc cou rt s h a l l determ ine custody in  accordance w ith the b -s t  
L v . o r o f  the c h i ld  'u*.c*r AS 3 5 .2 0 .0 6 0  - 2 5 .2 0 . ISO. In  determ inir.T the 
^est in t e r e i t  \ o f  tr.e ch ild  the cou rt s h a l l a ls o  consider

'1 ) the p r .y i i c i l . c n c t io r . i l ,  n r : » l ,  r e l i k* icu s . and so c ia l r.eeds
  « a •

•  r  *
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' i (5 ) the leng th  o f  time the c h i ld  has liv e d  in  a s ta b le , s a t is fa c to ry! » *
environment and the d e s i r a b i l i t y  o f  m ainta in ing con tinu ity?

(6 ) the d e s ire  and a b i l i t y  o f  each parent to  a llow  an open and 
lo v in g  r e l a r t ^ b e o ^ e  c h i ld  ; g j h u  , ^

\ p fuo '** /  (d ) In  making an awaxd^of custody under AS 25.20V060 -  2 5 .? 0 .1 8 0  and
y l f W  (I th is  s e c tio n , the c ou rt may n o t con s id e r the conduct, m a r i ta l s ta tu s , income,

:! 1 ̂ s o c ia l o r  c u lt u r a l env irorm ent, o r  l i f e  s t y le  o f  e i th e r  parent un less i t
i s  shown th a t the f a c to r  r e la t e s  to  the w e ll being o f  the c h i ld .
SeC* 3 * ^  25 *20 *060 iS  aTEnded C0 read : Hills

Sec. 2 5 .2 0 .0 6 0 . CUSTODY OF THE CHILD. I f  th e re  is  a d ispu te  over*
j! c h i ld  custody, e i th e r  paren t may p e t i t io n  the supe rio r cou rt f o r  re s o lu t io n

' o f  the m atte r under AS 2 5 .2 0 .0 6 0  -  2 5 .2 0 .1 8 0 . The cou rt s h a l l  award custody 
* f ^  071 the b as is  o f  the b est in te re s ts  o f  the c h i ld . In  determ ining the best
i ; i jn . in te re s ts  o f  the c h i ld , the cou rt s h a l l  consider a l l  re le v a n t fa c to rs  in c lud ing  
!jfv/J^.U>>Ahose fa c to rs  emmerated in  AS 0 9 .5 5 .2 0 5 (c ) . N e ithe r pa ren t, reg a rd le ss

o f  the question  o f  the c h i ld ' s  leg itim acy , i s  e n t it le d  to  p re fe ren ce  in  the 
awarding o f  custody.

*  Sec. 4 AS 25.20 i s  onesided by adding new fle c tion s to reod l
Sec. 25. 20.070 Cuotocty ahould be awarded in  the fo llo w in g  o rder 

o f p re ference According to the beat in te reo to  o f tho c h ild  I
( l)  To both p n rm ts J o in t ly .  The cou rt in  i t 3 d is c re t io n  nay 

re q u ire  the paren ts to  n uba it a plnn fo r  inp lenen tn tion  
o f the custody o rd e r . A paren t any v o lu n ta r i ly  m ibn it a custody 
i s p l ©3 no ta tion  p lnn to the co u rt p r io r  to losuance o f a 
custody decree; a plnn nay bo cub a itte d  in d iv id u a l ly  o r 
to ge tho r w ith  tho o tho r pa ren t,

(2 ) To o ith o r  p a ren t. In  caking on o ld e r  fo r  custody to
e ith e r  parent the co u rt s h a l l co n s id e r , nsong o th e r fa c to r s , 
which paren t i s  nor© l i k e l y  to  a llow  the c h ild  o r ch ild re n  
freq uen t and con tinu ing  con tac t w ith  the noncustod ia l 
p a ren t. In  the even t th a t ono paren t requosts Jo in t 
custody nnd tho o the r paren t reque sts so lo  custody the 
burden o f proof th a t J o in t custody would not bo in  the c h l ld s  b e s t 
in t e r e s t  s h a l l  be on the paren t requestin g  aolo custody .

(3 ) I f  to  n e ith e r  paren t , to  the person or perrons in  whose 
hose th e  c h i ld  has been l i v in g  in  a whole pone nnd s ta b le  environment.

(4 ) To any o thor person o r persons deesed by the cou rt to be 
s u it a b le  nnd nblo to p rov ide ndeounte -nd proper care 'nd 
gulden®* fo r  the c h i ld .



(s) For the purpose o f a s s is t in g  the cou rt in  an king a de te rn in n tio n  
whet-»r an awi_rd o f shardd custody i s  appropria te , th e  court nay 

d.'.rect th a t an in v e s t ig a t io n  be conducted.
(6) I f  the co u rt d e c lin e s  to  en te r an award o f shared custody ' . 

the co u rt s h a ll s ta te  in  i t 3  de c is io n  th e reasons fo r  a d e n ia l 
o f shared custody.

Sec. 2 5 .2 0 .0 8 0 . MEDIATION. The cou rt considering a request f o r  custody 
z: a c h i ld  may o rd e r the p a rt ie s  to  p a rt ic ip a te  in  p r e - t r i a l  m ediation o f

Sec. 2 5 .2 0 .0 9 0 . JDDIFICATIQN Or CUSTODY. An award o f  custody o r  
v i s i t a t io n  may be m odified i f  the cou rt determines tha t the best in te re s ts
: the c h i ld  re q u ire  the m od ific a tion  o f  the award. I f  e parent opposes

Sec. 2!i. 20 . llOF/iCTOJS FOR CONSIDERATION 31 THE COtJHT. In  nn award 
o f  ehAzrsd custody under AS 25 .2 0 ,0 6 0 - 25 . 2G. 180 , the court s h a ll 
consider in i t s  lro len-m tation .

the m atte rs b e fo re  the cou rt pursuant to  AS 09 .5 5 .1 1 5 .

( l )  the needs o f the ch ild  f o r  frequent and continuing re la t ion sh ip s  
w ith both parents

( f )  tho s t a b i li t y  o f  tho hone environment l i k e ly  to be o ffe re d  by 
each rni*ent

of tW •' "**

hivrfvlt .

(3 )  the advantages o f p rov id ing a v .iried  l i f e  oxperianca fo r  the 
ch ild

(4 )  t v e q u a lity  <r.d con tinu ity  o f  tho education o f  the ch ild



(5) the o p t ic a l t in e  fo r  the c h i ld  to  spend w ith  each paren t 
con side rin g

(A) th e  a c tu a l time spen t w ith  each pa ren t;
(B) th e  p ro x im ity  o f  each pa ren t to  the o th e r

and to  th e  schoo l in  which the c h i ld  i s  e n ro lle d ;
(C) the f e a s i b i l i t y  o f  t r a v e l between the pa ren ts ;
(D) s p e c ia l needs un ique to  th e  c h i ld  th a t may be b e t t e r

met by one pa ren t than th e o th e r;

(6) th e  f in d in g s  and recotnnendations o f a n e u tr a l m ed ia to r where
mediation i s  recommended by the cou rt;

(7 ) o th e r fa c to rs  the cou rt considers p e rt in en t .

Sec. 2 5 .2 0 .1 3 0 . TEMPORARY CUSTODY. Unless i t  i s  shown to  be d etrim en ta l 
to  the w e lfa re  o f  the c h i ld , the c h ild  s h a l l have, to  the g rea te s t degree 
p ra c t ic a l ,  equa l access to  both parents during the time th a t the c ou rt ^ r e ­
con s id e rs an award o f  custody under AS 25 .2 0 .0 6 0  - 2 5 .2 0 .1 8 0 .

Sec. 2 5 .2 0 .1 4 0 . AWARD OF CUSTODY TO NONPARENT. The cou rt may not award
custody to  a person who i s  not a parent o f  the c h ild  un less the cou rt fin d s  
th a t an award o f  c u s t o d y  t o  a parent would be detrim en ta l to  the best in te re s ts  
o f  the c h i ld .

Sec. 2 5 .2 0 .1 5 0 . CONFIDENTIALITY OF PROCEEDINGS. At any stage, o f  the 
p roceed ings, i f  the cou rt fin d s  i t  i s  in  the best in te re s ts  o f  the m a r i ta l ^
e s ta te  o r  the c h i ld , i t  ra y  c lo s e  the hearings o r  o rd e r the cou rt reco rd s *V* 
:Losed (except t o r  s t a t i s t i c a l  in fo rm ation  requ ired  by law) o r  both , tem po ra rily  
: r  perm anently . and may modify o r  vacate the o rde r a t any time.

Sec. 2 5 .2 0 .-5C . ACCESS TO RECORDS OF THE CHILD. A parent who is  not .
- parent g ran ted  custody under AS 2 5 .2 0 .0 6 0  - 2 5 .2 0 . ISO may have access
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Sec. 25 .20 .170  I’OTIFICATION OF PARENT LSAVTIQ THE STATS. A 'porent
1 le av ing  the s ta te  f o r  the purpose o f  se tting  up residar.ce in  another
2 s ta te  u ia t  n o t i fy  the cou rt and the othe r parent 90 days p r i o r  to the
3 date o f  departure so that the court nay consider any necessary c o d ific a tio n s
4 In  custody o rd e rs .
5
6
7
8 
9

10 
11 
12
13
14

15
16 
1/
18
19 II20 
21 
22

ie c . 25 .20 .130  DEFEJITICtfS. In  AS 25 .20 .0eO -25 .20 .180 shared custody
neans shared p h is ic a l and le g a l cuntody. Shared p h is ic a l cuotody neons an
orde r awarding each parent o r  party s ig n ific an t periods o f  p h is ic a l
custody. Shared p h is ic a l custody s h a ll be divided in  such a way so no
to  assure a c h ild  o f  frequent and continuing contact irith  both paren ts ,

share
Shared le g a l custody neons th a t tho parents o r  p a rt ie s^ , in  a nanner 
ceterninod betreen then o r  by the cou rt , the d ec iilo n  r ig h ts ,
r e s p o n s ib i li t ie s , and au th o rity  re la t in g  to the h e a lth , education nnd 
r e lfn r e  o f  a c h i ld .
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A M E N D M E N T

Offered  in  the HOUSE: 

To :______________

By :

C S  HOUSE BILL No. 2 -  l o

SENATE BILL No.

Pa g e : _______3 ____________ L i n e :

T ) c A < - V «  liv\«.S <c>“ I O .  k c p l o . c C  L o  <t U

Line: < £ -  I Q

Sec. 25.20.080. MEDIATION OF CUSTODY MATTER. (a) Ac any time 

within 30 daya after a petition for child custody is filed under 

AS 25.20.060 Che court shall order Che parties to submit to mediation. 

Each party shall have the right to challenge peremptorily one mediator 

appointed.

(b) Mediation shall be conducted Informally as a conference or 

series of conferences. The parties to Che action and a court-appointed 

representative of the minor children shall attend.

(c) After the first conference either party may withdraw, or the 

mediator may terminate mediation if he determines chat mediation efforts 

are unsuccessful. Upon withdrawal by either party or termination by the 

mediator, Che mediator shall notify the court chat mediation efforts 

have failed, and the custody proceeding shall proceed in the usual 

manner.

(d) Upon submission of the parties to mediation under this section, 

a pending child custody proceeding shall be stayed for a period of 30 

days or until the court is notified that mediation efforts have failed. 

All ourt orders made during the pending custody proceeding remain in 

effect during the period of mediation.

H 70
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F O R  T H E  

D I S T R I C T  O F  A L A S K A

i

f c r  f a t h e r s  o f  alaska, a N \ - > n - A « f 8  ^ C i v i O ^ O i ' 3  ,r,,£ I fJ V

j»ori:!cn, AP R I L  JCi-NSON, a M i n o r  and DA R I N  JOHNSON*, a 

Minor, by and tl.reugh their Father, Natural G u a r d i a n  

and Next Friend, R U D Y  L. J O H N S O N ,  JOH N  DOE CHILD, a 

Minor, KA?.Y DOE CHILD, a M i nor, by and t h r ough their 

Parent, M a l e  Parent, Father, JOE DOE PARENT, J O H N  DOE 

CHI L D R E N ,  Minors, M i n o r  C h i l d r e n  of v a r i o u s  Parents,

Ka l e  Parents, JOH N  DO E S  A N D  M A R Y  DOES, M i n ors, One 

t h r o u g h  Five Hundred, M i n o r  C h i l d r e n  of J o h n  Does, Mai 

Parents, Cne through Five Hundred, on b e h a l f  of t h e m­

selves a n d  their c h i l d r e n  a nd n a l e  p a r e n t s  s i milarly 

situated,

Pla intiff

R E C E IV E D
J All 1 4 1982
Cmambers of judo ' (MonriLi. 

•U F r m o R  c o u n t

SIMMON'S
v.

S U P E R I O R  C O U R T  JUDGES,

HON. V I C T O R  D. CARLSON, HON. K A R L  J O H N S T O N E ,  JON. 

S U P E R I O R  CO U R T  JUDGE LEWIS, HCN. RALPH E. MOODY,

HON. J. J U S T I N  RIPLEY, HON. M A R K  ROWLAND, HON.

B R I A N  SHCSTELL, HON. J A M E S  S I N G L E T O N ,  IION. M I L T O N  

SOUTFR, HON. FRANCIS STEV E N S ,  C O U R T  C U S T O D Y  I N V E S T I­

GATOR, HON. AKDIS CRY, A S S I S“A N T  C O U R T  C U S T O D Y  INVES­

TIGATOR, A N D  O T H E R  U N K N O W N  DEFENDANTS,

Defervlani

T o  the above n a m e d  Defendant : Hono r a b l e  Brian Shortcll

303 "K" Street, Anchorage, Alaska 99^01 

Y o u  Are hereby / u m m o n c d  and required to serve upon

Fdvard J. W i n t e r ,  Jr.

» Attorney At L a w

|Jaiutiif*s attorney , who*e address

St reet 

S - .  *612 
ida 33130

3225
;.n ; • -..n' to *.,e • vjb.bit ah!ch is h i n u i l h  er\ d ujmn yon, vilhin 20 days after sviako of Ibis 

,t ■ a . i, t'l!.: ’.<* of tl.e Jay of lonirc. If \oti f..II to do to, Judgi? rut Ly def.m't ..i'J l*c 

L.Ven i :.a* *t i u 'f,f the relief iltmAuded in tl.o complaint.

joAnn Myres

8. S H A FFkH

• J A N  1  1  1982

( I >1; (./(*.

Wl/ J  1, 0 < I’,

1. I ....( . . . i.i :m i* v  i . i it.v r . ?... i r  ».* ,t i ;*. *



• S I N  A e v i l  v ; t i c m r r. rtj. n r.
* IV. IV* »',

? & f a f a a  i l f o lv f r t  -C n u v i

F O R  TH E
DISTRICT OF 'LASKA

FiLESrv

St MUONS

. ; W. RIGHTS FCR FATHERS OF A L A S K A , .1 Non . t t f O ^ ' - IV|L' 

porit.cn, APRIL JCHNSON, a Mi n o r  and DARIN JOHNSON, a 

Minor, by sr.d through their Fat* i, Natural Cu.itdian 

nnd Next Frit-nd, RUDY L. JOHNSC J, JOiiN DOE CHILD, a 

Minor, MARY DOE CHILD, a Minor, by and through their 

Parent, Male Parent, Father, JOE DOE PARENT, JOHN DOE 

CHILDREN, Minors, Minor C h i l d r e n  of various Parents,

Male Parents, JOHN DOES AND MARY DOES, Minors, One 

through Five Hundred, Minor Children of John Does, Mai 

Parents, One through Five Hundred, on behalf of the m­

selves and their chil d r e n  and male parents similarly 

situated,

Plaintiff 
v.

SUFE R i D R  C O U R T  JUDGES,

HON. VICTOR D. CARLSON, HON. KA R L  JOHNSTONE, HON.

SCr- R I C R  COURT JUDGE L E M S ,  Hi N. RALPH E . MOODY,

HON. J. JUSTIN RIPLEY, HON. M RK ROWLAND, HON.

BRIAN SHORTELL, HON. JAMES S IMILE TON, HON. MILTON 

SOI TER, HON. FRANCIS STEVENS, C O U R T  C U S T O D Y  INVESTl 

CATCR, HON. ARD1S CRY, A S S I S T A N T  CO U R T  C U S T O D Y  INVES­

TIGATOR, AND OT H E R  U N K NOWN DEFENDANTS,

Defendant

Tot; 0 na »• t Defendant : Honorable Brian Short oil

3 0 3  " K "  S t r e e t ,  Anchorage, A l a v V i  ’i t S O l  
Y f j  arc hereby v u n m u n t d  and required to serve upon

. < t >i J . W in te r, J r .
Attorney At L a w

plftj ■ '*> *y , \vL<»c .vldrcss 

1? •

an

* 1 • i )  tie H I d"
i^ ja t f fT 'a  J i n o

3 6  / W  c* T T  C -  ^  S'S S'

9 9 S T 0 3

-»•*.*> i.;V\t aMeli lit hel’tu ‘th -i. it iipnil 1, u ithin 20 r . "ft

« a, : .. 1, •’ 0 of the ay of •tvVe. If jou t\.i| to T> •<«. J \ • f .1 |

ta'*n . *t .• 1 ’be ii'icf iliiiwindii| >11 t1 0 itm.plaint.

JoAnn Myres
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f c
IN THE UNITEO STATES DISTRICT COURT

DISTRICT OF ALASKA 
ANCHORAGE DIVISION F 1 l e d

EQUAL RIGHTS FOR FATHERS OF ALAKSA, 
a Non P ro fi t Corporation,
APRIL JOHNSON, a Minor 
and DARIN JOHNSON, a Minor, by and 
through their Father, Natural Guardian 
and next Friend, RUDY  L. JOHNSON,
JOE DOE CHILD, a minor, MARY DOE CHILD, 
a Minor, by and through their Parent,
Male Parent, Father, JOE DOE PARENT,
JOHN DOE CHILDREN, Minors, Minor 
Children of various Parents, Male 
Parents, JOHN DOES AND MARY DOES, 
Minors, One through Five Hundred,
Minor Children of John Does,
Male Parents, one through Five 
Hundred, on behalf o f themselves 
and other children and male parents 
similarly situated,

P laintiffs ,
vs.

J A M 1 1  ig #

^ D i s l i i n 5  fttffecr COUtn 
C  A Sfjjjf'JO. 0f m

DIVISION 
P I AIN TIFF S' COMPLAINT

and
MEMORANDUM AND EXHIBITS IN 

SUPPORT THEREOF
JUOICIAL NOTICE BRIEF

and
bRANDEIS BRIEF

• (SOCIAL BRIF f )

SUPERIOR COURT JUDGES,
HON. VICTOR D. CARLSON, HON. KARL 
JOHNSTONE, HON. SUPERIOR COURT 
JUDGE LEWIS, HON. RALPH E. MOODY,
HON. J. JUSTIN R IPLEY , HON. MARK 
ROWLAND, HON. BRIAN SHORTELL, HON. 
JAMES SINGLETON, HON. MILTON 
SOUTER. HON. FRANCIS STEVENS, COURT
c u s t o d y  i n v e s t ig a t o r , h o n . a r t i s  c r y ,
ASSISTANT COURT CUSTODY INVESTIGATOR, 
AND OTHER UNKNOWN DEFENDANTS,

Defendants.

Trc PJ i .» .V f \  p i.vnts »r»J -n,*or children, arc all victims of the Domestic
’ •*! »?.2* l  f ;  4* t ,  m o f  AJ

Th»? ’J i.» 'i'h *.!•• t* **r C o  nplni’il, a!!*:;<•»

I
Th'jy f,*n .1 r i.o f t tvc  in th.» ’ Court. Jurisdiction of t**» Court is

.* .  : -e d  p  i r u  m l to 2* U .S.C. SSi3^5 ,)) and (V.j and 28 U.S.C. H  2201 and 220?| n id  *2 
U .r .c .  U*>dJ. P la in ti f fs  n !> jo  violation of rights secured and protected by dire pr<vess 

? • ;m ! protection cla r.-.s of t' c fou itecnth  Amendment. There it In tween It** parties .in 
> ' m| controversy as set forth below. The unlawful actions occurred, nno the lecords 
t . t d to '-ich actions a,u m.uotaim’d in thy ,t .te of AtaiVa.



T h i s  I s  a n  a c t i o n  f o r  d e c l a r a t o r y  J u d g m e n t  and o t h e r  r e l i e f ,  

s e e k i n g  r e l i e f  r e l a t e d  to c o u r t  o r d e r s ,  d e c r e e s ,  l o d g m e n t s  and p r e­

c e d e n t s  u p o n  w h i c h  J u d g m e n t s  »re b a s e d ,  w h i c h  u n l a w f u l l y  d e n y  ra t h e r s  

a n d  t h e i r  c h i l d r e n  the f u n d a m e n t a l  c o n s t i t u t i o n a l l y  p r o t e c t e d  r i g h t  

to a l e g a l  and p e r s o n a l  r e l a t i o n s h i p  that is e q u a l  to the r e l a t i o n­

s h i p  a c c o r d e d  b y  t h e s e  c o u r t s  to the m o t h e r .

T h i s  is fu r t h c  an a c t i o n  p u r s u a n t  to R u l e  23(a) and (b) ,

F . R . C . P . ,  a l l e g i n g  b o t h  a c l a s s  of P l a i n t i f f s  and a c l ^ s s  of

De f e n d a n t  s .

II

C L A S S  A C T I O N

T h e  i n d i v i d u a l  P l a i n t i f f s  arc all c i t i z e n s  of the U n i t e d  S t a t e s  

a nd r e s i d e n t s  of the S t a t e  of A l a s k a .  (

T h e y  h a v e  all b e e n  i n v o l v e d  as p a r t y  l i t i g a n t s  in d i v o r c e  a n d / o r  

c u s t o d y  p r o c e e d i n g s  in the c o u r t  of o r i g i n a l  j u r i s d i c t i o n  of the S t a t e  

of A l a s k a .

In e a c h  c a s e  a j u d g m e n t ,  o r d e r  or d e c r e e  h a s  b e e n  i s s u e d  or 

e n t e r e d  by the D o m e s t i c  R e l a t i o n s  C o u r t  w h i c h  d e n i e d  the f a t h e r  and 

th' c h i l d r e n  the f u n d a m e n t a l  c o n s t i t u t i o n a l l y  p r o t e c t e d  r i g h t  to a 

p e r s o n a l  and legal^ r e l a t i o n s h i p  that lo e q ual to the r e l a t i o n s h i p  

a c c o r d e d  by the c o u r t  to t h e i r  m o t h e r .  ( F o u r t e e n t h  \*aendr.ent>

T h i s  is f u r t h e r  an a c t i o n  p u r s u a n t  to Rule 73(a) and (b). F e d e r a l  

R u l e s  of C i v i l  P r o c e d u r e ,  as o n e  s e e k i n g  c l a s s - w i d e  r e l i e f .  P l a i n t i f f s  

f u r t h e r  s h o w  t hat: (I) the c l a s s  of p l a l n t l f f s  and D e f e n d a n t s  is so

n u m e r o u s  that j o i n d e r  of all m e m b e r s  is i m p r a r t 1r a b l e ; (?) t h e r e  are

q u e s t i o n s  of law or f a c t s  c o m m o n  to the cla s s ;  (3) the c l a i m s  r f the 

r p ,  r e s e n t a t i v e  p a r t y  a r e  t y p i c a l  of the r l n t n s  of the c l a s s  and (A) 

the r e p r e s e n t a t i v e  p a r t y  will f a i r l y  and a d e q u a t e l y  p r o t e c t  the 

i n t e r e s t s  of the c l a s s .  T h e  a d u l t  p l a l n t l ( f s  a r e  all f a t h e r s  of tho 

m i n o r  c h i l d r e n  P l a i n t i f f s .  T h i n  in a c l a s s  a c t i o n .

1 1 1

The D e fe n d a n t s  a r c  S t a t e  Ju d g e s  and C ou r t  O f f i c i a l s  w i t h  t he  
r e s p o n s i b i l i t y  o f  e n f o r c i n g  and c s e e n t i n g  t he  s t a t u t o r y  and c a s e  l aw 
p e r t a i n i n g  t o  t h e  p a r e n t - c h i l d  r e l a t i o n s h i p  w i t h i n  t he  f r a mowo r k  o f  
U n i t e d  S t a t e s  and A l a s k a  c o n s t i t u t I o n a  I g u a r a n t e e s .  I t  i s  t he  J udg­
men t ,  cane  l aw and d e r i s i o n s  o f  t h r n e  De f e n d a n t s  wh i ch  a r e  c h a l l e n g e d  
a s  d e n y i n g  P l a i n t i f f  <a t h e r s  a nd t lie I r c h I I d i e n t he  f u n d a me n t a l ,  c o n - 
n t 1 1 u t I ona  I 1 y p r o t e c t e d  r i g h t  t o  a p n  ia n . i t  and 1 e • a I r e l a t i o n s h i p  
e q u a l  t o  t ho  r e l a t i o n s h i p  a c c o r d e d  by t he  l * f • n d a n l s  t o  t he  ' o t h e r .
The j u d g m e n t s  a r e  1 1 to c h a l l e n g e d  Is b e i n g  Jetri e i t a l  to the w e l f a r e  

and best I n t e r e s t s  o( Plaint II (s' c h i l d r e n .

is s uch ,  fte f  e ml  a i t s  i r e  a 1 1 aged t o  c on s t 11 u t e a p r o j •• r »■ 1 »-i n o f  
*)e f. nJant * w i t h i n  the trailing of Rule i 3 f.i) and (**), I't-deril R i ! < n  of 

C i v i l  P r o r c J u r e .



IV
The Defendants, acting under color o f state law, case law decisions, judgments, 

orders, decrees and precedents o f the State of Alaska, deny to the individual P la in ti f fs  and 
P laintiffs' children a legal relationship equal to that accorded to the mothers. This is illegal 
rri unconstitutional discrimination based on sex. The law forbids it and the statutes prohibit
it.

Specifically, with regard to legal parental rights, duties and powers as defined in 
Alaska Law, the courts have, in each individual coset

A. Given the mother in each case the right to have physical possession of the 
children and to establish their legal domicile--to the exclusion of t' e father;

B. Given the mother in each cose the duty of the care, control, protection and 
discipline of the children--e«cept that the father may exercise such duties during the 
temporary period of possession o f ttw children by the father (euphemistically re ferred to as 
"visitation");

C. Given the mother in each rase the duty o f providing the moral religious 
training o f the childrcn--to the exclusion of ttio fo lher;

D. Given the mother in each cate the duty o f providing the children with 
clothing, food and thellor**cxcept that the father may exercise such duties during the period 
o f possession of the children by th- father, during "visitations";

F. Required the fattier in each case to make periodic rash payments for tt>e 
Support of the children, but have not required arch payments by tlv* mother for this purpose 
(when |n f.»ct and in law there is on equal and co-equal duly to Support);

F . Given ttw* mother in each rose the duty of providing the children with 
red ica l care and education--to the exclusion of the fattier (and I ' e  exclusive listing uf tier, 
the m-.ther's name on school records);

G. Given the mother unfair and biased .nvi>it| t i o a ,  pro, om rhv it le s 
an 1 leanings by following « fictional "Tender Years" prcso option or called "Ten U r Years 
Girt:;!'**'.

It, Given the mother In each i the duty to *r>. noqe th* estate o f tlie 
• ' ' t- '• l- -to the c vclu'.lon of |h  i father;

I. Given the oo i ’w»r in each rase the right to Hie services and earnings uf Hie 
11; .n -- to  the exclusion uf t* j father;

•f. Given the .. tV«r in each « .• o ttic power lo  c> nt to m u r l ,a o f ttm 
“  -to tt.e exclusion uf It « father;

)-



K . Given the mother in each cose the power to consent to enlistment by the
children in tho armed forces of the United S la tes—to the exclusion o f the father;

L . Given the mother in each case, regardless of whether an emergency exists,
the power to consent to medical, psychiatric and surgical treatment o f the children—except 
that the father may consent to medical and surgical treatment during an emergency 
involving an immediate danger to the health and safety of the children and only during the 
period o f possession of the children by the father on "visitations";

M. Given the mother in each case the power to represent the children in legal
actions and to make other decisions of substantial legal significance concerning the
children—to the exclusion o f the father;

N. Given the mother in each case the power to receive and give receipt for
payments for the support o f the children and to hold or disburse any funds for the benefit of 
the children—to the exclusion of the father;

O. Given the mother In each case the right to inherit from and thrcugh the
children—lo the exclusion of *’ 1  father; and

P. Given the mother in each case any other right, privilege, duty or power
..'mg between o parent und child by virtue uf law— to the exclusion of the father. The 

Defendants, under color o ' statutes, rase law decisions nnd precedents of the State of 
AlnsVn, deny to ttw? individual P la intiffs and P laintiffs' children a personal relationship equal 
to that accorded to the mother.

No showing has been made that fathers are unqualified or less q la li f icJ  in an> way 
to exercise paternal rights nr carry out paternal responsibilities. In fact, all evidence it to 
the contrary.

No showing has been made that it it to the children's benefit lo  deny them a 
re lit ionsUp with their father equal to that accorded to the mother. In fact, it is to their
d striinm t.

There is a c lear pat turn to %Im»w that preferentia l treatment he* been accorded to 
o j  ten * ^  female - without m  lo w in g  that compelling state Intmest* exist tn warrant 
* . h treatment,

"?*'« thcr" I f  ft *o ib , not a noun. P a i nting is g. n»{ rlc*s.

V
b l A I T  A C T I O N

D ndantx, Jointly i*r in dope» d ly, in rn f. , i Inq tfvi c'i d t in y d  ord • i i>d ,*•(*,
• ? n *• tiuns as *tate n lf l i  I its, d 'gu iv inq  P la in t i f f  f -d ltp ft nrvf lh  *|f i.h.l u* n uf n

* I r r.t it u t ! i ,J|jr uti • *» d < « jl »t to  ft p I d .. d * ’ g »l f «.*! Ti, hip < ; - l i d



t accorded by such offic ia ls to tho mother. "Parenting”  is a father’ s right nnd a mother's
rigM.

VI
Specifically, judgments issued by Defendants arc viclative of the Plaintiffs' and 

P i lir .t i f fs ' children’s rights assured and protected b> 28 U.S.C. S i343 (3) and '*), and 
U .S.C . 41933, as well as the due process and the equal protection clauses o f  the Fourteenth 
A rendment to the Constitution o f  the United States and the Alaska Constitution.

VII
Despite the fact that P la in tiffs - fa thers possess parental qualifications equal to or 

superior to these possessed by tho mother, they are consistently denied an equal relationship 
with their children--dccisions clearly being patterned on the basis of sex (il legal sex 
discrimination).

VIII
The fathers and their children are given no reason by the courts fo r the actions 

depriving them of a parental relationship equal to that accorded P.* mother.
No compelling state interest has been shown, based on narrowly drawn legislative 

enactments reflecting those interests, that would serve to justify denial or restriction of 
this fundamental right held by these fathers nnd their children.

IX
The P la intiffs and ttieir children have no adequate reu <?dy at law. The P la in tiffs  

have sustained and are presently sustaining grave and Irreparable loss. Their children have 
sustained and are presently sustaining grave and Irreparable njury by virtue of being 
deprived of a parent-child relationship with thoir fattier that It equal to that accorded (o the 
mother, thus vjbjocting the children to continuing deprivation.

The P la intiffs and their children have been deprived uf fundamental rig’ I t  
protected by due process and equal protection clauses of the Fourt-ronth Amendment .«nd ttw 
A* ’A t  Constitution.

f ^ J r e s s  t o  which the P la in t i f fs  are entitled b y  Individu i l l y  fi lod suits in U k .  state 
courts would involve prohibitive cvpcnte to Hie individual P laintiffs, as well as unnecessary 
w s - . t e  f j u d i c i a l  time. [  V . n  o v t r ,  this ictlon raises I s s u - s  t t w  r ' t o  i I o n  o f  which V i t  lint 
w i t h  : \ t  United States D i s t r i c t  Co #rt.

T»* P la in ti f f rgud/ . i t lun  has mut t  formal wi i l t  n 4 n#nd upon IImi Attorney 
r s l  j f  t h  I l .*  uf , \ *  *. », 1 a t  h-J infuse* to a c t .  ft ,.*f»>re, •! u j  lo |?io best li t io tts

o f , ‘ 4  v* ildrcn, PI unti f fs t .so fil l ’d  tills class .•**tlon I *w. »lt.



A copy of the "private attorney general demand letter" is attached hereto, and
rm  ie a part hereof, Plaintiffs' Exhibit "A".

The "TENDER YEARS DOCTRINE" or tho so called "TENDER YEARS
PRESUMPTION" comes in various illegal forms and has prevailed for over a hundred vcars 
despite statutes, Court decisions and the Constitution which equalized parental rights and 
despite the Equal Protection of the Lows.

Whether articulated or not, the "Maternal Preference Doctrine" is the baris for 
nnd has been the illegal basis for child custody litigation awards for years.

V/e move the Court fo r an order taking judicial notice of this phenomenon. Watts 
v. Watts, 350 N Y S 2d 285, (1973) and the law of evidence, "Judicial Knowledge and 
Notice".

The "Battered Child Syndrome" has appeared on the American Family Scene, and 
this proves conclusively that the present system, traditional system of Sole Custody to 
Mother and Visitation to Father breeds and encourages and fosters child abuse by a custodial 
mother who is not equipped to handle such an overwhelming responsibility.

So*e custodial mothers abuse or neglect their children. Emotional child abuse is 
perhaps, some experts say, worse than physical child abuse. If non custodial fathers were 
given more fairn.**i t. divorce courts, then child n'mse and child neglect would immediately 
drop.

There has been a growing awareness and recognition by child development experts 
that a father is as capable o f *VARKNIING" as a mother, and that he '-»ay he the or.e with
wt»om ttie children have the most affectionate relationship.

Tlw tradition I sexual stereotypes ore a fantasy. Most people in modern society 
gtnero lly ocrept this f ict. In each contest* I custody case the »pecific facts shculd be 
examined to determine which custodi al should be selected.

Despite tiie laws* commitment to equality, there still r<i nain* in Alaska a hard 
core uf ju Jges, Family Court personnel, Court Custody Investigator*, i o S ta f f  C.tse Workers 
from Division of Family Services who are reluct.mi to qward or recommit d f ather c* t->dy 
■ccpt In tt«o must extraordinary situations, .his situation docs N!Jr • r»e the .self ;e i p«d 

be-.l interests of i.hddj. n.
P la in ti f fs  also file this Coiip ln lnt as a "Friend of t'.« Cc irt" or .»n "% r l r u *  

t'ur **". Itr*y .»ro untitled, un behalf uf Itio if Fa ted minor children P la in t i f fs , • J  , • *c**d
on t i.e Imofd Amicus Cm e as a f ri« a t uf t’w? Cum t, vLtco tl*c aii»of P!*.irit|f f$ hr.ve jff**red 
•I ttie hmi'S of 11w* Defendants and all tt r r.i .|,t Trial fudge* aI.u i mploy the "i* .V\)l It 
V; vt!» i Mn Ii< |f.i " in Ihalr rulings i.n * »M • fy * r.«*n



W ”  C
X

PRIVATE ATTORNEY GENERAL
The Ad jlt  Parents P la in t i f fs  are also proceeding as a Private Attorney General, 

jjr.ce the Attorney General o f the State of Alaska fails and refuses to act a fte r formal 
written demand has been made upon his office.

Children are shortchanged every time a judge fails to consider the advantages and 
benefits of Joint Custody. The purposes expressed and set forth in Plaintiff's Charter and 
Articles of Incorporation are to support the rights o f children to frequent access to their non 
custodial parent and to support the rights o f the non custodial parent to frequent access to 
their children, and other purposes which ore in the best interests of children.

Divorce and dissolution o f marriage laws are supposed to be utilized by state 
judges to mitigate the potential harm to the chi.dren and spouse o f a broken marriage. This 
lo fty  principle is ignored every time a judge fails to consider the "Rights o f the Child'' in 
child custody cases. It also fa l ls  by the wayside every time a judge fails to assure that Joint 
Custody or something approaching very closely to Joint Custody is ajudicated. Judges in 
Alaska have traditionally failed to assure frequent, meaningful and continued contact and 
access o f  parents (both parents) with children following divorce.

Therefore, it is a tad hut true commentary of which this Horn ahlc United Stales 
District Court can take Judicial Notice that State Trial Judges in Alaska have consistently 
fa iled and/or refused to act in the "Heat Interests of the Child".

This situation cries out for re lie f. Custody and visitation arc alleged to b*», in the 
V/omen** Rights Movement, just .iboul the last control *omen possess over men. Tt is high 
class extortion or blackmail is not only sanctioned but encouraged by the Courts vwh«.n they 
utilize the "TENDER YEARS DOCTRINE" or Maternal Preference, regardless of w* ich label 
they place on it.

Discr'unir.atioa on the basis o f  sex is il!*jg d, na matter who: !..bcl is placed on it. 
!*■•« Federal and State laws on the books, and t* o famous A.P.A. resolution from Hie 
American Ps>thologic.al Association (Exhibit att.*:hed) have nat been enforced hy tho 
A * * C e n e i a l ,  State o f  Alaska. This Honorable Cm rt is jv t i t ic iv d  to uni rt u tho Civil 
Rights laws and the Sex Discrimination laws. P la in ti f f p i.gs t? it ?!us Court will nt«*r its 
• * i ! t  jrocioos order, directed to all Alaska Superior Co *rt Judgrf, enjoining and i • training 
s' um In tho future, from utilizing, In nny manner, ny foi n uf t!w» " I  I. Not R YEARS 
' E iH IM t"  or Motet mil Pn*f. rence in Child Custody r. -s.

1 -



X L

J o i n t  c u s t o d y ,  b e y o n d  q u e s t i o n ,  w i l l  r e d u c e  c h i l d  3 b u s e ,  c h i l d  

n e g l e c t  n n d  c h i l d  s n a t c h i n g .  T h e  f r u s t r a t i o n  o f  b o t h  t h e  c u s t o d i a l  

p a r e n t  a n d  t h e  n o n - c u s t o d i a l  p a r e n t  w i l l  b e  g r e a t l y  r e d u c e d  w i t h  t h e  

. a b o l i t i o n  o f  t h e  " T E N D E R  Y E A R S  P R E S U M P T I O N . "

If n a l e  p a r e n t s  a r e  t r e a t e d  f a i r l y ,  p u r s u a n t  to  l a w ,  a n d  n o t  d i s ­

c r i m i n a t e d  a g a i n s t ,  t h e n  t h e y  w i l l  b e  a s s u r e d  o f  m e a n i n g f u l ,  f r e q u e n t  

a n d  c o n t i n u e d  c o n t a c t  a n d  r e l a t i o n s h i p s  w i t h  t h e  c h i l d r e n .

If f e m a l e  p a r e n t s  a r e  o r d e r e d  to s h a r e  p a r e n t i n g  d u t i e s ,  r e s p o n ­

s i b i l i t i e s  a n d  o b l i g a t i o n s  w i t h  t h e  m a l e  p a r e n t ,  t h e n  t h e y  w i l l  n o t  

s u f f e r  t h e  o v e r w h e l r a i n g  b u r d e n  o f  s o l e  p a r e n t  c u s t o d y  a n d  t h e y  w i l l  

c o n t i n u e  t o  s h a r e  t h e  c h i l d ' s  l i f e  w i t h  t h e  o t h e r  p a r e n t .

O n c e  f a i r n e s s  is b r o u g h t  i n t o  c u s t o d y  a w a r d s ,  c h i l d  a b u s e ,  c h i l d  

n e g l e c t  a n d  c h i l d  s n a t c h i n g  w i l l  d r o p  d r a n a t I c a 1 1 y . S o ,  t h e r e f o r e ,  

t h i s  a c t i o n  is b r o u g h t  a n d  p r o s e c u t e d  in t h e  P u b l i c  I n t e r e s t  a n d  f o r  

t h e  g e n e r a l  w e l f a r e  o f  s o c i e t y ,  p r o  b o n o  p u b l i c o .

T h e  m a s s i v e  b o d y  o f  u n c o n t r a d i c t e d  c / i d e n c e  is t h a t  it is in t h e  

b e s t  i n t e r e s t s  o f  c h i l d r e n  a f t e r  a d i v o r c e  to h a v e  f r e q u e n t ,  m e a n i n g ­

f u l  a n d  c o n t i n u e d  c o n t a c t  w i t h  b o t h  p a r e n t s .  J o i n t  c u s t o d y  p r o v i d e s  

t h e  b e s t  a s s u r a n c e  o f  s t a b i l i t y ,  c o n t i n u i t y  a n d  c o n t i n u e d  a c c e s s  to 

b o t h  p a r e n t s .  C h i l d r e n  r e t a i n  b o t h  p a r e n t s  I n s t e a d  o f  l o s i n R  o n e .

W H E R E F O R E ,  P l a i n t i f f s  p r a y  f o r  r e l i e f  a n d  m o v e  f o r  t h e  e n t r y  o f  

e m e r g e n c y  r e s t r a i n i n g  o r d e r s  a n d  i n j u n c t i o n s  to a l l  s t a t e  d o m e s t i c  

r e l a t i o n s  j u d g e s  o f  t h o  S t a t e  of A l a s k a .

.1 . T h  *y f u r t h e r  p r a y  for t h e  e n t r y  o f  a n  o r d e r  d i r e c t i n g  a n d  

o r d e r i n g  t h e  S t a t e  o f  A l a s k a  to I m m e d i a t e l y  e s t a b l i s h  a n d  e n f o r c e  

a n  " A f f i r m a t i v e  A c t i o n  P r o g r a m "  t o  c o r r e c t  t h e s e  e v i l s  a n d  r i g h t  

t h e s e  I n s i d i o u s  w r o n g s  w h i c h  h a v e  b e e n  p e r p e t u a t e d  b y  t h e  " T e n d e r  

Y o n  rs d o c t r i n e . "

b. P l a i n t i f f s  f u r t h e r  p r a y  f o r  a n  o r d e r  a s s i g n i n g  t h i s  a c t i o n  

t o  a J idge o f  t h e  U n i t e d  S t a t e s  0 1 s t r i c t  C o u r t  s i t t i n g  o u t s i d e  o f  

A l a s V i ,  s o  t h a t  .. f a i r  a n d  I m p a r t i a l  h e a r i n g  m a y  b e  o b t a l r .  * d  by P l a i n ­

t i f f s  n d  D e f e n d a n t s  a l i k e .

c. P l a i n t i f f s  a l s o  r e s p e c t f u l l y  m o v e  f o r  t h e  e n t r y  o f  a n  o r d e r  
o f  C o u r t  d i r e c t i n g  t h e  S t a t e  of A l a s k a  to p a y  A S  m i l l i o n  t o  p q u a l

R I *' ■'> t s o r  i »l h e r s o f \ 1 i tka (  K K F A ) f  o r th o  j* n n o < e ■» f h i / ! > * 1 t F A 
s t u d y  t he  J .  . a  t f a t t ng e l f e c t s  o f  P a t e r  ta I D e p r i v a t i o n  « nl **»ther  
a b s e n c e  on c h i l d  d e v e l o p me n t .  T h i s  I n nought, under  t ho p r o v i s i o n s  o f  
Equa l  P r o t e c t i o n  o f  t he haws.

9



Plaintiffs pray for such other and further relief as i3  deemed just, including but
not limitel to an order of the United States District Court enjoining and restraining Alaska 
State fudges from utilising the "TENDER YEARS DOCTRINE", in any manner, directly or 
indirectly, in domestic cases, dissolutions of marriage, adoptions, and chil'd custody cases.

Dated: 2 9  December 1 9 8 1
EDWARD J. WINTER, JR. 
Attorney at Law 
Counsel for Plaintiffs 
1 9  V/est Flagler Street 
Biscayne Building # 6 1 2  
Miami, Florida 3 3 1 3 0  
( 3 0 5 ) 3 7 1 - 5 2 2 5
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 ■■
Mr. R .J . Winter, J r  

* Ja r jia ry  4, 1979 
F r losu re »1

A -  iW CS'
< C J U u V j  i V i U  r

—11 -̂r r*̂ v • *— 1  AMERICAN * 1 ,  
PSYCHO ’ O G iC /L  ' K.^ASSOC IAT ION
2 / 1 / 7 7

P S Y C H O L O G I S T S  O P P O S E  D I S C R I M I N A T I O N  A LA INST K E N  

IN C U S T O D Y  A S D  A D O P T I O N  C ASE S

The Counc i l  o f  r e p r e s e n t a t i v e s ,  the  p o l i c y - r a k i n g  t o d y ,  o f  the  A.~~rican 

P s y c h o l o g i c a l  A s s o c i a t i o n  (A?A) a t  i t s  Janua ry  1977 meet ing vo t ed  t o  oppose 

d i s c r im i n a t i o n  a g a i n s t  men in  cus tody  and adop t i o n  c a s e s .

The t e x t  o f  the  p o l i c y  s ta tement  f o l l o w s j

"Be i t  r e s o l v e d  t h a t  the Counc i l  o f  R e p r e s e n t a t i v e s  
r e c o g n i z e s  o f f i c i a l l y  and makes s u i t a b l e  p r om u lg a t i o n  
o f  the f a c t  t h a t  i t  i s  s c i e n t i f i c a l l y  and p s y c h o l o g i c a l l y  

b a s e l e s s ,  as w e l l  as i n  v i o l a t i o n  o f  human r i y h * s  t o  
d i s c r im i n a t e  a g a in s t  men because « f  t h e i r  sex i n  ass ignment  

o f  c h i l d r e n ' s  cu s tody ,  in  a d op t i o n .  In  the  s t a f f i n g  o f  

ch i l d - c . i i  e s e r v i c e s ,  i n  p e r s onne l  p r a c t i c e s  p r o v i d i n g  f o r  
p a r e n t a l  l e a v e  in  r e l a t i o n  t o  c h i l d b i r t h  and n w i g e n c i r i  
i n v o l v i n g  c h i l d r e n ,  and in  s im i l a r  laws and p r a c t i c e s .

F u r t h e r ,  i t  i s  i e t u  .a«s!>>d t h a t  s u i t a b l e  p ic - ' a lg a t  i o n  o f  

tho  r e s o l u t i o n  (w i th  the  p t r a g i a p h s  p r o v i d i n g  the  r a t i o n a l e !  

i n c lu d e  s p e c i f i c  m a i l i n g  t o  the  C h ie f  J u s t i c e  o f  the  Un i t ed  
S t a t e s  Supreme Cou r t  in  h i s  c a p a c i t y  as the  c h i e f  u d s l n l s l r a t I v e  

o f f i c e r  o f  the  f e d e r a l  c c ' t t  sys tem, l o  tho  p r e s i d i n g  Judges u f  
the  v . !  [ m i  s t a t e  c ou r t  *.y. t»ms, I n  tho  A i t . r r o y  G i . - r u l  o f  ’ ho 
Ui . l l> d ■'*. .» les ,  1 I j  l l  • Al ** r  t.. ♦ I . f  i* *» • • s . "

r f $  IT ! t ~  n
1*1 -A IN I  I r  r ‘ S * t XHI HI T  I

».\ i '».  « OV>an(P'P} t f j ) fm s l t . O i - ' . S i , ' .  . 7 . ‘ 7. %*



ADD IT IONAL  FACTS FOR J U D I C I A L  LOT ICE

PLAINTIFFS r e s p e c t f u l l y  r e q u e s t  t h e  C o u r t  t o  t a k e  

J u d i c i a l  K now ledge  o f  t h e  f a c t  t h a t :

1.  U .S .  G o v e r n m e n t  U n i f o r m  C r i m e  S t a t i s t i c s  

f ro m  t h e  F . 8 . I .  c o n s i s t e n t l y ,  y e a r  a f t e r  y e a r ,  p r o v e  t h a t  

a c h i l d  r a i s e d  o r  b r o u g h t  u p  i n  a  f a t h e r l e s s  horro i s  f a r  

m ore  l i k e l y  t o  com m it  c r i m e  o r  a n t i - s o c i a l  b e h a v i o r .

2 .  The A m e r ic a n  P s y c h o l o g i c a l  A s s o c i a t i o n  p a s s e d  

t h e  a t t a c h e d  s t a t e m e n t  a s  i t s  o f f i c i a l  r e s o l u t i o n .

CREDIT FOR PUBLICATION:

3. We c r e d i t  D r .  Ken L e w i s ,  C h i l d  C u s t o d y  E v a l u a ­

t i o n  S e r v i c e s  o f  P h i l a d e l p h i a ,  C l e n s i d o ,  P e n n s y l v a n i a ,  w i t h  t h e  

s t a t e  e n t ,  " M o th e r  i s  a  v e i b ,  n o t  a  r . o u n , "  a n d  we g r a t e f u l l y  

a c k n o w l e d g e  h i s  e n o r m o u s l y  v a l u a b l e  c o n t r i b u t i o n s  t o  t h e  f i e l d  

o f  c h i l d r e n s ’ r i g h t s .  As o n e  o f  t h o  c o u n t r y ’ s  l e a d i n g  p r o ­

f e s s i o n a l s  i n  c h i l d  c u s t o d y  an d  c h i l d  d c v c l o » v » o n t , D r .  L e w i s ,  

t h r o u g h  h i s  p r o f e s s i o n a l  c o n » r i b u t i o n s ,  h a s  a s s i s t e d  C o u r t s  i n  

a n y  s t a t e s  when t h e y  w e r e  c a l l e d  u p o n  t o  make c h i l d  c u s t o d y  

p l a c e m e n t  o r d e r s .

4 .  The f o r m e r  D e p a r t m e n t  o f  II.K.W. g a v e  $5 M i l l i o n  

t o  N.O.  W . , b a t  r e f u s e d ,  e v e n  a f t e r  w r i t t e n  de : 'a r .d  was  m ade ,  t o  

g r a n t  o r  a p p r o p r i a t e  a s i m i l a r  $*» M i l l i o n  t o  ” * n ' r t  L i b e r a t i o n .

h i s  was  a  g r o » s  a n d  s h o c k i n g  v i o l a t i o n  o f  t h o  T q u a l  P r o t e c t i o n  

>f t h o  I . jwh ; . e l  1 a s  • Ik: l a w s  p r o h i b i t i n g  s c v  i s c r l r i r  • i« n .

5 . P r i v a t e  A t to rn e y  C e n o ra lr  When th e  A t to rn e y  G e n e ra l 
t t  >i a i - i t o  f- * ’ * . . r  i •T un es  t o  »«:t, .» fl« ir p r-g . r  wi U.t«.n *r*l#

•t (it l 1. j o  i ' M 1 ' H ,  *r a  g r o u p ,  . -ay .  I n  I Ihi p u b l i c :  In ter** »t , **t

(i a p r i v a t e  M t<  r r .»y  fh f e r a l ,  p r o  l o n o  p u b l  l c o .

I

».. • I • r':»’ I 1 1 it| |* j



f

: : o t i c z  or h ig k t  t o  c o n sen t t o  d i s p o s i t i o n
O? A C IV IL  CASE BY Ul’ ITSD STATES ZAGISTPATE

'■ . 1 :-v a p p e a l r o g t z

r e q u i r e s  t h a t  t h e  Ci«?rk o f. C o u e t  n o t i f y  a i l  p i r t i c s  i n  
e a c h  c i v i l  a c t i o n  when f i l e d  t h a t  t h e y  n a y  c o n s e n t  t o  
have s a id  c a s e  t r i e d  b i i . t c e  a U n i t e d  S t a t e s  h a g i s t r a t ; ; .
I f  a l l  p a r t i e s  no c c . i f . a r . t ,  ar.cl t h e  C o u r t  s o  a r d o r s ,  t h e  
m a t t e r  w i l l  bo  w f c r i t t o  a  n u i c i u t t  &te f o r  d i s p o s i t i o n .

J u d g m e n t s  o f  t h e  U n i t e d  s t a t e s  I a ^ i s t r c t c  i n  c l v i x  
a c t i o n s  e r a  a p p e a l a b l e  r.c t h -  U n i t a c  S t a t e s  C o u r t  o f  
A p p i a l s ,  i r .  a c c o r d a n c e  vLth  r h i n  s t a t u t e s  a n d  t h e  - d a r u l  
A u l a s  o f  A p p e l l a t e  P r o c e d u r e ,  u n l e s s  t h e  p a r t i e s  6 t  t h e  
t i n e  o f  t h o i r  c o n s e n t  r.o t f i » . !  b e f o r e  a m a g i s t r a t e  a g r e e  
u p o n  r e v i e w  by t r o  u s  D i s t r i c t  C o u r t .

The- p l a i n t i f i  (o r  c o jr .s ie l, h as re c e iv e d  l c on sen t 
f o m ,  thrf aacwt *«3 th e  cn« a tc e c tw o . I f  th e  p a r t i e s  v ; r e e  
t o  t r i a l  b e fo r e  t  j r a g ia t r a t d  and r c u t i  ex  a p p e a l, p l a i n t i f f  
(cl* c o u n s e l'  s h a l l  e a v . a l l  *.no p a r t i e s  ( o r  c o u n se l j 
executes th  c .::.eu r.t f o r ; ;  ar.c f i x #  i t  w ith  th o  C le r k ,  w ith in  
tw en ty  (30J dayo a ? t o r  the  fo n d e r .t to }  a re  r - q j i r e d  to  
#< i«  i t  cn*j«.*r ;* !  •

Th«* cor .3 t t . t t  f o r r  i r  not r e q u i r e d  to  b . ;x g c a t« d  
o r  lu c u rn o d  t o  th e  C le r k  o f  th..* C ou rt v * ]  ' o s  a l l  p a r t i« o  
v o l u n t a r i l y  con sen t t o  th e *  - r* o c ^ iu re . I f  in  uXwC’ tod  
c o n a j n t  f o r n  i s  n o t  r*.ou*v*c# by c \ j  C l. . - k  w ith in  tw enty 
(201 deya  a f t  o r  th e  d a fo n d a r .tx  n ra  r e t i r e d  t o  f : l u  t ^ o i r  
an sw e r# , t h i s  -s »-*iil p rsc v .id  to  d i s p o o l t i o . i  b o f c r .  th e  
U n i t e d  s t a t e s  ( c t  C ou rt i r .  thu  n o rm *  ■* —  1 —

• • N JT Z  iO A  IlLf O V A LC  f.»ON S T A 7 K  CDUAT

Cor.aerit an»#t be execu ted  and f i i . d  ; / i t n  tr.o  C le rk  
w ith in  t h i r t y  (3 0 ) d a y r a f t - r  r o t t f i c i t i c r  ox t e r o v a l .

n yn r3 
C 1 K * K  05 CO URT

usoa . r c t r r  *c?c
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III THE UNITED STATES DIS .ICT COURT 

FOR THE DISTRICT OF ALASKA

C a s e  No.

C O N S E N T

t \ 2, i l l  t h o  p a r t i.uL t.o t h i s  a c t i o n ,  c o n s a r . t  t o  r e f e r e n c e  

o f  t h i s  c io f i  t o  2 U . a i t s d  S t a t e s  M a g i s t r a t e  f o r  a i l  f u r r h c r  

p r o c e e d i n g s  a n d  f i n a l  d i s p o s i t i o n .

? l e n f . f  f  \ s )  L*att Du f o n d a n t  i s )  D a ta

I T  IT I'URT'TT. *.C&££C t h a t  t h *  r o u t a  o f  a p p e a l ,  j .f  a n y ,  i n  

t h i s  r v i t i o t  «r.t 11 bu»

( i )  d i r e c t l y  t o  t h e  N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s  _______

\ 2)  t o  o J u d g e  o f  t h , .  U n i t e d  S t a t e n  D i s t r i c t  C o u r t  f o r
c h c  D i s t r i c t  o f  A l a s k a  _____

4N0TF; I n  a r y  n a t t e r  a p p e a l e d  tc a D i s t r i c t  
C o u r t  J u d g e ,  a n y  t u b s o q u - r . c  -*ppcal  t o  
t h a  C i r c u i t  C o u r t  in  p e r m i t t e d  e n l }  
u p c n  .>efcehior. f o r  ijii/o it ..pocel.)

I uM^TXFF ISi  DATE OfTS ^ A t  T ;S) DATE

H’j f c . i  er.co t o  a  i: £ . 5U*.qi»t.x:itc IS  eO ORDERED, t h i s ___________ d a y

o f  , 10

Uil’ lED C'i'AVSS DISTRICT COURT JULCE

iE»Li.\ F o r -  H 7



POSITION PAPER 

CS FOR HOUSE BILL NO. 210 (HESS)

"An Act relating to child custody."

CS for House Bill No. 210 (HESS) provides a statutory oasis for shared 
custody in judgements for custody. The Department feels the Committee 
Substitute improves on the original Bill. However, we would still 
question the language in Section 09.55.205(c) due to the deletion of the 
phrase, "all relevant factors include." This deletion seems to imply 
that the court's considerations are limited to those factors delineated 
in the section. It is felt that in the best interests of the child "all 
relevant factors" should be considered.

In addition, the Department would recommend that the definition of 
shared custody not necessarily include physical custody. This stems 
from the concept that, whenever possible, shared physical custody, as 
well as legal custody, is beneficial but recognizes that shared physical 
custody is not always possible.

REcOMMENDED
nn ft. Pugh, D o c t o r  
vision of Family and 
Youth Services

APPROVED BY:

DATE:

Commissioner

DATE:



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I .

FISCAL NOTE

REQUEST
Bill/Resolution No. CS for Housf Bill No. 210 (HESS) 
Titie "An Act relating to chifcTcustody."
Requested by___________________________________________ Date

II. FISCAL DETAIL 
Agency Affected_
Program Category Affected

Department of Health_.and_ Social. Serv ices

BRU, Program, Or Subprogram(s) Affected_____________________________________
(Notes If more than one budget component is affected, separate ’'ne-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS.ETC.

TOTAL •0- -0- -0- -0-

F Y  8 2 F Y  8 3 F Y  8 4 F Y  8 5 F Y  8 6 F Y  8 7

-0-

FUNDING (Thousands of Dollars)

GENERAL FUND ■ :o- ' -(I- ' ■ -(T-
. , _ D _

■■ .01 - 0 -
FEDERAL FUNDS - 0 - - 0 - -0- -0- - 0 -
OTHER (Specify Source) -n. -Q - -0- -Q-

- 0 - - 0 - -0- -0- -0-

. -Dr rD- . . . - D - ._ . . c il- -0- -fl- .

POSITIONS

FU L L  T I M E -0- -0- - 0 - " . -TTT- ' -Tj: ■ ' -0-

PA R T  TIH E -0- -0- -0- -0- -D- -0-

T E M P O R A R Y _n_ _n. .(1. -Q. -fi- . 11-
-tr- - -U- -tl- -u-

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section III)

CS or House Bill No. 210 (HESS) has no fiscal impact on the Department 
of Health and Social Services.

IV. DATE PREPARED B Y Jtjhn B P<™etOf
/  7 AGENCY pivj^bn of famiffi and Youth

Original i Legislative Finance PHONE    -/^C_
cci Budget and Management J

Prime Sponsor (First Legislator Named) *
33-001 (Rev. 12/81)

r
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"An Act relating to chi Id c u s t o d v . ' ^ ^ * ^

House B ill Ho. 210 proposes changes to the existing child custody statutes by 
providing for shared custody. Current statute provides for awarding custody on 
the basis of the best interest of the child , and states that neither parent is  
entitled to preference in awarding custody.

Proponents of this B ill argue that despite the fact that the current statute doer 
not give preference to either parent, judges and attorneys continue to give 
preference to mothers both 1n the actual awarding of custody by judges, and in 
advice given to the divorcing parties by attorneys prior to a court appearance.
Some consequences of the present imbalance in the current situation include child 
stealing, the refusal of one parent to allow the child to have contact with the 
other parent, and, In some cases, being held hostage by one parent, the refusal of 
the other parent to then provide support when so ordered, not to mention the 
emotional anguish the child experiences.

It  is claimed that i f  shared custody were presumed to be 1n the best Interest of 
the ch ild , not only would judges be required to consider shared custody, but 
attorneys, and the divorcing parties themselves, would be reruired to consider 
ways of implementing shared custody prior to the court hearing.

The f ir s t  question in considering this B ill is whether the concept of shared 
custody 1s good social policy; that is ,  1s it  i the best Interest of the child?
A review of the literature in the last 20 years indicates the Importance b o tlv ^  
parents to a ch ild 's development, and shows the profound trauma divorce has in a I t 
parties involved, but perhais most disastrously on children. One study reports 
that children of divorce are referred for out-patient psychiatric evaluatiin at 
nearly twice the occurrence in the general population. There is general agreement 
1n the fie ld  of social work and family therapy that children need continuity In 
their relations, a«.d that a ch i’d will suffer less from a divorce if  he can 
continue to have a relationship with each pjrent. As one author said, "Divorce 
does not end relationships in post-divorce fam ilies, it  changes them...Joint 
custody Is a concept that provides a better opportunity for the children to
maintain a close relationship with each parent and, thus, gain the benefit of two 
separate but Interdependent homes.’*

What Is shared custody, and what does It take for, it  to be successful? Custody 
means having possession, power, authority, and responsibility for a person. 
Shared, or jo in t, custody maintains both parents' legal responsibility for the 
child's uphringing, shading as equally as possible the authority and 
responsibility for the derisions that significantly affect the Mfe of their 
child. Ic may or may nit include shared physical custody, and it can take many 
different forms or arranlemrnts, since it  requires the parents to negotiate an 
agreement as to the care of the child.

In order for >hared custody to be successful, many writers agree that the 
following conditions must be present:

1. Former spouses, despite their continuing differences, must be able to
communicate about parenting and must be able tc negotiate agreements about
the ch ild 's health, education, and welfare. (Both experience and studies
have shown this is possible.)
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2. Geographical proximity, or logistical ways of sharing parenting must be 

arranged.

3. The children must be agreeable to shared parenting.

4. No other major contraindications must be present. Examples of valid  
contiaindications include, but are not limited to, physical or sexual abuse 
or assault of the child or of one former spouse by the other, unless there is  
evidence r f rehabilitation.

While the Department strongly supports the concept of shared custody, there are a
few problems with this B1U, as drafted:

1. Page 2, Lines 2-23: There is a l i s t  of considerations for the court to use
in determining the best interests of the child. The Department questions i f  
this Is an a ll-inclusive 11st, or is there leeway for a judge to consider 
some other factors, if  found to be relevant In a particular case?

2. Page 3, Lines 7-10: Because shared custody requires that an agreement be
reached between the parents, there should only be a presumption of shared 
custody if  the parents agree. However, a court should also have the 
authority to order shared custody when the judge decides that 1t Is in the 
best interests of the child after hearing testimony from parents who are not 
requesting i t .  Therefore, the Department would recoimiend inserting "and the 
parties agree" on « ine 8 after the word "state."

3. The Department recommends the deletion of Section 25.20.130, "Preferences on 
Award," Lines 3-23. The Department disagrees with the premise that this 
order of preference would necessarily be 1n the best interest of the child.

4. The Department would recommend that the definition of shared custody be 
limited to legal custody, and not necessarily Include physical custody. This 
is  1n the belief that, wherever possible, shared physical custody, as well as 
legal custody, is beneficial but recognizes that shared physical custody is 
not .Iways possible.

Tin tt. P u g h ,re c to r  
vision of Family end 
Youth Services

APPROVED BY:

Comnlsstoner

DATE:



FISCAL NOTE

I. REQUEST
Bill/Resolution No. HOUSE Rill NO. Pin  _
Title "An Act relating to child custody."_________________________________
Requested by Rogers and Gardiner_______________________Date_______________

II. FISCAL DETAIL
Agency Affected Department of Health and Social Services________________
Program Category Affected $odal Services
bRU, Program. Or Subprogram^) Affected. Juvenile Custody________________
(Notei If more than one budget component is affected, separate lme-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
330 CONTRACTUAL
400 COMMODITIES
500 EQUIPMEIT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars/

GENEKAL FUND -0- -Q- -0- -0- -Q. -Q-
FEDERAL FUNDS -0- -Q- -D- -Q- -0- -C-
OTHER (Specify Source) -u- -Q- ,0- _ -Q- -S-

.11. .(1. -fi-
. ill* . __ :Q- -c- _ :Hr . afl-

POSITIONS

FULL TIME -0- -0: - -0- D - -3-
PART TIME -U- ,n- _-Q* _ -0- . -o-_. -0-
TEMPORARY -fl. -0“ .n.

___alia. ____- O w

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section III)

House Oil) No. 210 has no fiscal impact on the Department of HcaHn and 
Social Services.

IV. P A H  J / __________ PREPARED BY ^C f- ^  ^ y ^ v J o h n  R. Pugh, D irector
/  . . /  AGENCY /Zui-.ltin end tnuth W * l c » l

Original i L Jlslative Finance PHONE V am.. \i\ m_________ ~ , .
cci Budget and Hanagement r

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



FISCAL NOTE

REQUEST - ----- •
Bill/Resolution No. CSHB 210
Title "An act re la tin g  to  chilcT 
Requested by Beor. Barnes. Hcuse

II. FISCAL DETAIL
Agency Affected Department of L a w _________
Program Category Affected General Govemner.t

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

Dateyarch 9. 1982

BRU, Program, Or Subprogram(s) Affected Sor/ices__________________
(Notei If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

(Thousands of Dollars)

FT 82 | FY 83 FY 84 Ft 8S I FY 86 I FT 87

EXPENDITURES

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND 6 STRUCTURES
700 GRANTS.CLAIMS.ETC.

TOTAL 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

TTTJ B '
- -  j 3 ■ 0

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section XII)

This b i l l  U n liv e s  ch ild  custody the separation o f parents o r the 
d isso lu tion  o f a r a m  age which is  a matter between p rivate p a rtie s  and 
i t  w i l l  therefext not twve a f is c a l iapact cn any o f the department'a 
a c t iv it ie s .

IV. DATE »*rch 9. 1982
& ia  *£■ V -

It Richard I. P e g u e s ^ r e c t o r , AAnin. Svcs

Originali Leqislative Finance 
cci Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/Bi)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

X.

FISCAL NOTE

CSHB 210REQUEST
Bill/Resolution No.T it le  An Act R e la t in g  to  C h i ld  Custody
Requested by House Ju di ci a r y  Co mm it te e "Date V-Vfl2'

II. FISCAL DETAIL 
Agency Affected 
Program Category Affected

A la sk a  C ou rt System 
T r i a l  "Tourffes--------------

BRU, Program. Or Sutprogram(s) Affected______
(Notei If more than one budget coeponent it affected, separate line-ite-o 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
S00 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,E>L.

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section III)

IV. d a t e J- V _____________p r e p a r e d it Richard p * Barrier
'a g e n c y   A U s n a  C ou rt S v s ttn '

Orlglnali Legislative Finance PWCWI________ ■>i. r>* i \
cci Budget and Management

Prime Sponsor (First Legislator Named)
33*001 (Rev. 12/81)
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PREFACE

This report on child support enforcement was prepared by the House 

Research Agency at the request of Senator Olck Ellason and Representa- 

t1ve Hike H ille r . The report Is  primarily descriptive. It  1s designed 

to Introduce legislators to the national support enforcement program, 

the complexities of case enforcement, the costs of enforcement, and 

Alaska's enforcement success to date. The report Is  not Intended to 

be a comprehensive analysis or evaluation of the Child Support Enforce­
ment Agency, nor does It  contain any specific recommendations.

Throughout the report, the noncustodial parent (obligor) Is always 

refer? ;d to as the father rather than the mother. In some Instances, 

the mother may be the absent parent responsible for child support. 
However, both nationally and 1n Alaska, th is Is only rarely the case.
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SUMMARY OF FINDINGS

Alaska's child support enforcement program Is part of a national 
child support collection effort directed by the federal government.
There Is  currently a support enforcement program In each of the 
states, the D istrict of Columbia, Puerto R1co, Guam, and the Virgin 
Islands.

The national enforcement program was enacted In January of 1975.
Its  primary objective Is to reduce the Incidence of poverty among 
children who are supported only by their mother, and consequently, 
to reduce the welfare expenditures for these children.

Each state Is  required to establish a separate agency to enforce 
payment of child support for both welfare and non-welfare fami­
l ie s .  States 4i1ch do not comply or do not meet federal program 
effectiveness standards w ill lose 51 of the federal funding for 
their Aid to Families with Dependent Children program.

The national enforcement program requires that a ll applicants for 
AFDC cooperate In locating the absent parent of their children 
and 1n establishing th# paternity of the children, i f  that should 
be necessary. This requirement may be waived I f  enforcing payment 
of support or establishing paternity would result In physical or 
psychological hanm to the family. Enforcement services are pro­
vided for non-welfare families upon request.

The federal government pays 751 of the costs Incurred by states 
to operate child support enforcement agencies. States are respon­
sible for the remaining 251 of enforcement costs.

Child support collected for non-AFDC families Is forwarded d irectly  J  
to the family. However, support money collected for families onf 
AFDC Is  retained by local support enforcoaent agencies, unless the ^  
amount Is  sufficient to make the family Inelig ib le for public 
assistance. Alaska's Child Support Enforcement Agency estimates ^  A  
that enough support 1s collected to make the family In e lig ib le*  
for AFDC In less than f1ve_AF0C cases per month. Nationally, 
about SI of the money collected In AFDC cases 1s distributed to 
the family.

* Money which Is retained by local enforcwent agencies Is divided 
between the state and the federal government according to their 
contribution to local AFDC program financing. In Alaska, the 
State and the federal government each receive SOI of AFOC co llec­
tions. "  •

National Child Support Enforcement Program



SUMMARY OF FINDINGS

States also receive "Incentive payments' for collecting child sup­
port on behalf of AFDC families living In other states. The 
Incentive payment equals J J il  of the federal government's share of 
money collected for these fam ilies.

Alaska's Enforcement Program

Alaska's Child Support Enforcement Agency was created by the Legis­
lature In 1976. I t  Is  currently located 1n the Department of Reve­
nue, and has ^ .fu l l- t im e  employees. Since October 1, 197j, when 
the Agency began operation, a total of S6.5 million has been 
spent on enforcement. The federal government has contributed 
$4.9 million of this money, and $1.6 m illion was supplied from the 
State's General Fund.

During federal * fisca l year 1980 (10/1/79 - 9/30/80), the total 
expenditure for the Child Support Enforcement Agency was $2.2 
m illion, $1.7 million 1n federal money and $.5 million In State 
dollars. The State's actual expenditure was less than th is , 
however. The State recovered $0.63 of every dollar I t  expended 
through 1) Incentive payments and?) retention of AFDC collections.
By the end of federal fisca l year 1980, the net cost to the State 
of operating a child support enforcement program for that year was 
$.2 m illion.

As can be seen on the following table, a total of[l&,80a)cases were 
registered with the Child Support Enforcement Agency as of Septem­
ber 30, 1980. Almost 901 of these cases represent an Alaskan f  ‘ 
family. Using the Agency's estimate that each case includes one 
adult and Uq children, approximately JO ,000- Alaskan-children yy  
were participating in the State's enforcement program on that 
date.

Child Support Enforcement Agency Caseload 
As of September 30, 1980

lAlaskan Famllyl Alaskan Family Pfon-Alask i" rV i \ .  ’
lAlaskan FatherlNon-Alaskan Fatherl Alaskan Father | Total
I I-

-  _ _  .
1---------

AFOC 10,561 1 168 845 1 11.574
1 1 1 (691)

Non-AFDC 1 3.787 1 301 1,172 5,260
1 I 1 (311)
T I 1 j

All Cases 1 14,348 1 469 2,017 1 16,834'*
1 (851) 1 (31) 1 (121) I (1001)

Source: Child Support Enforcement Agency
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The Child Support Enforcement Agency estimates that the average 
monthly support obligation for it s  cases 1s $165 for two child­
ren, or $82.50 per ch ild .

The Child Support Enforcement Agency's responsib ilities Include 
locating absent parents who are not contributing to their child­
ren's support, establishing the paternity of chldren born out-of- 
wedlock, establishing child support orders, and enforcing these 
orders.

The Child Support Enforcenent Agency must have a child support 
order 1n hand before I t  can co llect any support money. Most child  
support orders are obtained from a Judge at the time of a divorce. 
However, orders do not usually ex ist I f  the parents of the child  
are separated, but not divorced, or I f  they never married. As of 
September 30, 1980, 9,800 of the cases registered with the Agency 
did not have a support order.

I t  takes approximately 6 months to obtain a support order through 
the courts. Beginning this year, the Agency w ill be able to admini­
strative ly  establish orders In some c l resistances. This should 
reduce the time I t  takes to obtain an order to three months.
However, even at th is rate, 1t may take several years for the Agency 
to obtain orders for a ll existing cases, due to the number of 
cases without orders.

Illegitim ate children have the same right to support from their 
parents as do children who are bom 1n-wed1ock. However, a man 
cannot be compelled to contribute to the support of an out-of- 
wedlock ch ild  until the paternity of that child has been legally  
established. Paternity must be established In approximately one- 
third, 2J100, of the Agency's cases currently without a child  
support ordir.

The Child Support Enforcvent %gency has authority to In itiate  
two kinds of collection action without going Into court: 1) asser­
tion of a lien against an obligor's property; and 2) garnishment 
of a portion of his wages. Currently, however, neither of these 
collection remedies Is  ei e ffic ien t way of In itiating  regular 
payments between the obi.*or and h is children.

Effectiveness of the State Enforcement Program

A child support enforcement agency's collections are the primary 
measure of Its  performance. However, before any support money 
can he collected, the Agency It  forced to spend a significant 
portion of Its  time obtaining support orders and establishing 
paternity. Therefore, the Agency's collections alone do not 
adequately reflect Its  overall productivity.

- 5 -



SUMMARY OF FINDINGS

In federal fiscal year 1980, the Child Support Enforcement Agency's 
collections totaled $5.9 million. This represents almost $1 mil­
lion more than was collected during fiscal year 1979. The summary 
table below shows the distribution of the money collected In 
fiscal year i960.

Child Support Enforcement Agency— Child Support Collections 
Federal FY 30 (thousands)

m T sKah’T aally l Alaskan Family 1 Non-Alaskan Family I 
Alaskan FatherlHon-Alaskan Fatherl Alaskan Father I

1-----------
IAFDC 454.1 811 103.0
I I
INon-AFDC 3,856.1 6511 221.0
i  r
I Total 4,310.2 7311 324.0

T
21 | 539.5

I

TotalT91 I 1 ,096.6 191 
I

41 | 759.3 131 I 4,836.4 821
— i------------------------ r~^--------------
61 I 1,298.8 221 I 5,933.0 1001

By September 30,1980, the Child Support Enforcement Agency was 
q  collecting support money fog,egpfhly pne-third of Its cases with
J support orders, or 12.71 of Its total caseload. Using the Agency's ^ /) £/

estimated average of two children per case, child support was col- * *  / 
lected for 4,^64 children, 1,000 welfare children and 3,264 non- 

v  r p ( ' welfare children. However, no money was collected for more than
' 29,000 children, 9,730 of whom have a child support order.

m ----
' Tho $5.9 million collated during fiscal year 1980 represents Qflly

6) of the child support owed. By Septvber 30, 1980, unpaid child

<r->

t i

support for the Agency's clients amounted to $9.7 million for wel­
fare families and $15.2 million for non-welfare families, a total 
of $24.9 million. These numbers represent arrearages only for 
cases which have a support order, roughly 42 1 of the Agency's 
caseload. Significantly, more money Is owed for support of child­
ren who do not yet have a support order. Arrearages for all the 
Agency's clients may be as high as $6$, 9 million.

During fiscal year 1980, the amount of child support In arrears 
grew by $4 million. By the end of the fiscal year, the average 
arrearage per case was $3,500. Approximately 481 of the Agency s 
caseload had not received any support money 1n over a year, 741 1n 
over three yars.

The collection success of Alaska's Child Support Enforcmaent Agency
' . compares favorably to other states'. Although Alaska rants 50th 

t among the states In population. In fiscal year 1979 it ranked 23rd 
nationally 1n the total mmx»nt of support collected*

r : - .
• rampared to other states. Alaska has a fairly cost-efficient en­

forcement program. Alaska ranked In the top twenty states nation­
ally 1n ihe dollar amount collected per dollar of program cost.

-4-



INTRODUCTION TO CHILD SUPPORT ENFORCEMENT

Perhaps the f ir s t  question to be raised when discussing child support 

enforcement 1s why public dollars are spent to pursue payment of a 
private debt. Traditionally, disagreements over money owed to one 

private party by another are resolved through the courts at private 

cost. Policy makers have made the decision to enforce payment of child  

support at public expense for three principal reasons. F ir s t , child  

support payments can reduce the high Incidence of poverty among child­

ren who live  only with their mothers. Second, they provide a means 
of reducing the present welfare expenditure for these children. And 

third, without a publicly funded enforcement program, payment of 
child support Is  less lik e ly  to be enforced. In most Instances, the 

families «dio are owed support cannot afford the cost of going to 

court everytlme the absent parent stops making payments.

The number of children living only with their mother more than doubled 

between I960 and 1978, Increasing by about 5.6 m illion. By 1978, 18t

of a ll children were In mother headed homes. Many factors have contri­

buted to th is :

Increase 1n the number of women of child bearing age;

liberal1zat1on of divorce laws; 

growing soclettl acceptance of divorce;

• Increase 1n the frequency of divorce when rMldren are 

present;

Increase In the Incidence of children bom out-of-wrdock;

Increase 1n the proportion of never-married and formerly;
married women heading their own households rather than living

as a sub-unit 1n someone e lse 's  household.

Recent census data show that a only a small proportion of the children 

In these female headed households are living with their mother because

-7



their father 1s deceased. The majority of children In mother headed 

families have another parent living elsewhere who could be contributing 

to their support. By law, non-custod1al parents must contribute to the 

support of their children even when a divorce has not been finalized, or 

when the children were born out-of-wedlock.

TABLE 1
Children Living 1n Mother Headed Households 

By Marital Status of Mother 
1978 

( thousands)

Children living with mother only

1 1 i 1
Mother 1 Mother 1 Mother i Mother 1

Never married 1 Separated 1 Divorced i Widowed Other* | Total
1 I i 1
1 1 i 11,643 1 2,920 1 4,320 i 1,278 548 | 10,709
1 1 i 1

15% 1 27% 40% i 12% 5% 1 100%
1 jL i 11

‘ Mother and father married but living apart because father employed 
el se ve re .

Source: House Research Agency, 1/27/81, from data reported In U.S.
Department of Commerce, Bureau of the Census, "Divorce, Child 
Custody, and Child Support," Special Studies, Series P-23, 
No.84, June 1979.

Roughly one-third of a ll families maintained by women are living below 

the poverty leve l. Women and their children are the fastest growing 

poverty c la s s , a trend which has been dubbed the ̂ feminization of pover­

ty^Alm ost ninety percent of the families living on AFOC, the largest 

cash assistance ptogrma for needy individuals, are woman headed house­

holds.

Child support payments contribute slgnlfIcantly to the economic self-  
sufficiency of households suppose d  by women. According to recent

-8-



census data, female headed families who received child support In 1978 

were less lik e ly  to be below the poverty level than female headed 

families who did not receive any support money. Even so, however, 

about 15 percent of the households who did receive support In 1978 

were below the poverty leve l.

C learly , enforcement of child support obligations may Improve the econo­

mic status of fam ilies maintained by women, even though 1t 1s unlikely 

to be a panacea for a ll t ’ie1r financial problems.



THE NATIONAL CHILD S .PORT ENFORCEMENT PROGRAM

The ch IH  support enforcement program In Alaska Is  part of a national 

child  support collection effort directed by the federal goverrment. 

There Is  currently a lo ca lly  run enforcement program In each of the states, 

the O lstrlc t of Columbia, Puerto Rico, Guam and the Virgin Islands. The 

local programs are the primary enforcers of child support obligations, 

but can receive assistance from the federal goverment In tracking down 

and prosecuting obligors. In each state and lo ca lity , enforcement activ­

ity Is  conducted according to the policies and procedures established by 

local law. However, 1n order to receive federal funding, local enforce­

ment programs must meet performance standards, and organization and 

staffing requirements set by the federal Office of Child Support Enforce­

ment.

Success of the National Enforcement Progr,^

The national enforcement program began operation In federal fisca l year 

1976. During federal FY 79, over SI b illio n  In child support was col­

lected, compared to S500 m illion 1n federal FY 76. nationally , for 

every dollar spent on enforcement^ S 3.72 In support money was co llected.

Child support collected for non-welfare families Is  forwarded directly  

to the family. Support money collected for families receiving welfar* 

Is  retained by local child support enforcement agencies, unless the 

amount Is  sufficient to make the family Inelig ib le for public assistance. 

Money which 1s retained Is  then divided between the state and the federal 

government according to thel<* contribution to local welfare program 
financing.



Of the child support collected 1n federal FY 79, approximately $750 mil­

lion was disbursed directly to fam ilies, while roughly $550 million  

was retained to reimburse state and federal welfare expenditures. 

Consequently, the states and the federal goverrment recovered $1.58 

for evejX-dalJar they spent, recouping a ll of their admini strative 

costs In addition to $208.9 million with which to offset their welfare 

expenditures.

Development of the National Program

The f ir s t  Impetus for a national child support enforcement program came 

1n the late 1940's, largely to check the growing number of children 

supported by welfare. Congressional and state leaders observed that 

national welfare programs had bt'wi steadily expanding with children 

trfio needed public assistance because their father had abandoned the 

family. Assistance programs for children without fathers had been In 

existence since the Social Security Act of 1935; however, 1t was d if f i­

cu lt In it ia lly  for abandoned children to qualify for bene'lts. P ograras 

were structured so that an extensive waiting period was necessary 

before program staff could ce rtify  that a father was actually absent 

from the home. Illegitim ate children were categorically excluded from 

receiving benefits. These restrictions were removed during the 1540's 

and the number of children enrolled 1n welfare programs grew continuous­
ly  over that decade.

In 1950, both Congress and the states acted to enforce absent parents' 
legal obligation to support their offspring. The federal AH to Depen­

dent Children ,irogram (ADC) was amended by Congress to Include what 1s 
called the NOIH) provision— Notification of Law Enforcement O fficers. 

Under NOLEG, states could not continue to receive federal money for 
their Aid to Oependent Children programs unless local prosecutors were 

promptly notified whenever ADC benefits were provided to children who



had been dese-ted by a parent. Proponents of NOLEO envisioned that 

prosecutors, once notified, would co llect support money from absent 

parents, and the children would be eliminated from the welfare ro lls .*

At the state leve l, NOLEO was complimented by the Uniform Reciprocal 

Enforcement of Support Act (URESA) which was developed In 1950 by the 

National Conference on Uniform State Laws. URESA was Intended to sim­
p lify  interstate child support enforcement, which had been such a 

cumbersome process that obligors could easily  evade support responsi­

b il it ie s  by moving away from their children's state of residence. 
Some form of URESA was rapidly Incorporated Into state statutes nation­

wide. The original provisions were expanded upon 1n 1952, 1958 and 

1968, out the Act has remalneo fundamentally the same. (The 1968 revi­
sions resulted 1n RURESA, the Revised Ur. 1 form Reciprocal Enforcement 

of Support Act, although the acronym URESA Is  " .till more commonly 

used.) To date, every state, the D istrict  of Columbia, Guam, Puerto 

Rico, the Virgin Islands, and Canada have enacted some form of URESA. 

(Alaska adopted URESA provisions 1n 1953.)

In 1967, Congress took further action to co llect support on behalf of 

children enrolled In the Aid to Families with Dependent Children Pro- 
grja . (AFDC had replaced ADC by this time.) Because child support 

cannot be collected for children born out-of-wedlock until paternity 
has been determined, the new legislation required the state welfare 

agencies to set up a separate unit to establish the paternity of 
Illegitim ate welfare children. States were e l l j lb le  for some federal

*Some have objected that women who need public assistance for their 
families have not had the right to decide privately whether or not 
to take legal action against the fathers of their children since 
NOLEO was enacted. (See Judith Cassetty, Child Support an<* Public 
Policy, Lexington, Massachusetts: O.C. Meath and" Co., 197#.1



money for this new program. To a ss is t  In locating absent parents, 

Congress permitted access to records of the Social Security Administra­

tion, and (providing there was a court order) to records of the Internal 
Revenue Service.

The existing national child support enforcement program was enacted by 

Congress In January 1975 as T itle  IV-D of the Social Security Act. The 

legislation was developed by the U.S. Senate Finance Committee In 

response to three recent findings. F ir s t ,  according to census data 

released during the early 1970's, the number of children being supported 

only by their mother was steadily climbing, as was the Incidence of 

poverty among these children. Naturally, the amount of welfare needed 

to support these children was steadily Increasing, as well. By 1974, 

mori than half of the children In homes where only the mother was 

present were living below the poverty leve l. Almost 10 percent of all 

the children In the country were on AFDC, and the annual cost of that 

program was Increasing by about one b illio n  dollars e.ch year. Second, 

1t was apparent that prior efforts at enforcement of child supoort 
had not been sufficient to check the rising  poverty rate among mother 

only fam ilies, or to reduce their dependency on AFOC. Third, the few 

states with extensive enforcement programs, e .g ., Michigan, California, 

Washington, were successful In collecting support, and were able to 

offset some portion of their welfare costs.

The national child support enforcement program developed 1n 1975 built 

on NOLEO, URESA, and the rovlslons of the 1967 reform. The federal 

goverrment Increased U s  funding for local enforcottnt progrws, and 

expanded their resp onsib ilities. In addition, the federal government 

offered states additional direct assistance In locating absent parents 

and collecting money from them. The Child Support Enforcement Act has 

been amended several times since Its  passage. In the following section.



the major provisions of the legislation are summarized. A copy of T itle  

IV-D Is  attached to this paper as Appendix B.

Requirements for Program Participants

1. Families who apply for AFDC must assign their right to support 
to the State, so that the Child Support Enforcement Agency 

nas legal authority to pursue payment of the debt.

2. Applicants for AFDC must cooperate In -locating the absent 

parent and determining paternity In order to receive an AFDC 

grant for themselves as well as for their children. This 

means that the custodial parent must name the absent pa ent, 

a ss is t  1n locating him, and act as a witness I f  It  should 

be necessary. The requirement that the custodial parent 

cooperate may be waived by the Olvlslon of Public Assistance 

1f enforclm support or establishing paternity would not be

In ’ he oest Interest of the ch ild , or would result In physical f

or psychological harm to the family. (This waiver 1s general­

ly  referred to as a ’ good cause waiver.*)

3. Non-welfare families may be required to pay for enforcement 

services.

Requirements for States

1. A separate organizational unit must be set up to co llect 

child support and establish paternity.

2. States must participate financially  In their local child  

support enforcement program.

- 1 5 -



3. Payment of child support must be enforced 1n a ll po litica l 

subdivisions of the State.

4. Enforcement services must be provided to both welfare and 
non-welfare fam ilies.

5. The State nust retair. support money collected Tor an AFDC 

family unless the amount collected 1s su fficient to take the 

family off welfare, In which case the money 1s disbursed to 

them. Any money retained 1s divided between the State and 

Federal goverrments proportionate to their participation 1n 

local AFDC financing. (In Alaska, each receives 50% of an 

AFDC co llection.)

6. The State must cooperate with other states In Interstate 

enforcement and establishment of paternity.

7. States which do not run an effective program according to 

standards set by the national child support enforcement 
o ffice , w ill lose 5* of their federal matching funds for 

AFDC.

Requirements for the Federal Government

1. A national child support enforcement office must be estab­

lished In the Department of Health and Human Services to set 
standards for state programs, perform annual audits, and 

provide technical assistance.

2. A Parent Locator Service shall be conducted to retrieve Infor­

mation for states from federal data sources such as the Soc<a. 

Security Administration and the C iv il Service Commission.
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3. The Internal Revenue Service Is  authorized, through 1980, to 

use Its  collection mechanisms to co llect delinquent child  

support provided all other enforcement methods have been
tried . (The state requesting th is service must pay the cost 

of co llecting.)

4. The federal courts may be used to lit ig a te  Interstate child  

support cases In the event that one state has not acted In a
timely manner to enforce a support order referred to I t  by

another state.

5. The federal government shall pay 75% of the total amount 
expended by states to administer child suppor: enforcement 

agencies. Additionally, the federal governmert w ill also
make Incentive payment to states which co llect child support 

for an AFDC family on behalf of another state. The Incentive 

payment Is  15% of the federal government's share of the 

money collected.*

The In it ia l legislation authorized federal funding for non-welfare case­
work only through September 30, 1978. The Department of Health and 

Human Services approved some temporary funding after that date 1n the 

belief that Congress would soon fund enforcement for non-welfare fami­

lie s  on a permanent basis. However, Congress did not act. In May, 
1979, programs were notified o ff ic ia lly  that their non-AFDC funding 

had been cut, and were ordered to repay the amount they had expended

♦Reviewer's Note: "Each State Is In it ia lly  responsible for 1ndent1fy1ng 
and paying Incentives pursuant to federal regulations. The Incentives 
paid are then reduced from the federal government's share of collections 
retained on AFDC cases." Dan Copeland, Administrator, Alaska Child 
Support Enforcement Agency.
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on non-welfare collections between October 1978 and May 1979. In 

March 1980, Congress released the funds for non-AFDC enforcement retro­

active to October 1978, and ■'n June authorized funding on a permanent 

basis.
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SUPPORT ENFORCEMENT IN ALASKA

Overview

Until 1975, the S U t e  court system enforced payment of child support in 

Alaska. State law required that all child suoport payments be made z o  

the Court Trustees who administered all court orders. Trustees col­

lected the monthly support obligation from the obligor, as well as a 

mandatory 3% collection charge, an l forwarded the support money to the 

custodial parent and children. Trustees were empowered to take legal 

action against obligors who failed to make their payments. In April 

1975, however, the State Supreme Court ruled that the doctrine of 

separation of powers prevented the court from prosecuting for non-pay­

ment of support through its trustees. The Court held that prosecutorial 

and judicial functions could not be combined. (Public Defender Agency 

vs. Superior Court, Third Judicial District. Alaska, 534 P.2d 947)

Following the Supreme Court decision, the Attorney General office 

provided child support enforcement services. However, in ’5, the 

newly-enacted national child support enforcement legislation required 

each state to develop a child support enforcement program which met 

federal effectiveness standards or annually lose 5% of the federal 

funding for their Aid to Families with Dependent Children (AFDC) pro­

gram. In most states, including Alaska, AFDC is the largest welfare 

program. A 51 cut 1n Alaska's federal funding represented about 

$300,000 at the time the national child support program passed Congress.

The enforcement performed by the Attorney General's office did not 

represent a comprehensive child support enforcement program. Conse­

quently .Alaska, like most states, adopted a support enforcement act, 

and created a child support enforcement agenc>. Alaska's agency was 

established by the Legislature in 1976 in the Department of Health and
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Social Services. On October I ,  1976, the Agency formally began opera­
tion, taking possession of the child support records from the State 

superior courts. Regional offices were opened 1n Fairbanks and Juneau 

by mid-November. The office In Anchorage served as both a regional 
office and as the state central o ffice.

However, even with a child support enforcement agency, the State's 

federal APDC funding was threatened. In December of 1976 when the 

Agency was reviewed by the Region X Office of Child Support Enforcement, 

1t was- found In violation of at least thirteen of the nineteen federal 

standards for an effective program. The State was warned Its  AFDC 

program could be ruled out-of compliance and all $6,000,000 in federal 

program funding withdrawn because child support was not being effective­
ly  collected for AFDC families.

During the next leg islative session, the Legislature moved the Child 

Support Enforcement Agency from Health and Social Services to the 

Department of Revenue where I t  Is  presently located. The regional 
offices were closed and a ll enforcement centralized 1n the Anchorage 

office . Agency staff was expanded from 23 to 48 fulltime employees, 

and the budget Increased 158%, from $581.5 thousand In state fiscal 

year 1977 to $1.5 million In state fiscal year 1978.

The Child Support Enforcement Agency w ill undergo several changes 

during the current fiscal year. F ir s t ,  s ta ff Is  Increasing th is year 

from 55 full-tim e employees to 63. Second, the Agency, which is  cur­

rently an office under the Division of Audit 1n the Department of 

Revenue, will become a division of Its  own sometime this year. F in a lly , 

a regional office w ill be opened In Fairbanks.
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Note on Location of the Child Support Enforcement Agency

The appropriate location of Alaska's Child Support Enforcement Agency 

has been discussed at length. According to the following quotation 

from a memorandum prepared by the Department of Health and Social 

Services n 1977, the Departments of Public Safety, Law, Revenue, and 

Health Social Services were a ll considered at one time.

st be stated 1n the strongest possible terms that the Department 
alth and Social Services did not volunteer to take on the Child 

jr t  Enforcement Program. During the FY 77 hearings with the 
rnor's Budget Review Committee, the Department took the position 

that this was a police/enforcement function totally unrelated to 
our mission of serving people and would be better placed 1n the 
Department of Public Safety or the Department of Revenue. Earlie r  
attempts by the Department of Administration to place the Agency 
In the Department of Law had met with negative resu lts. At one 
point during the hearings, I t  appeared the Department of Revenue 
would be the recipient department; however, once the Commissioner 
of that department was apprised of this fact, he raised strong 
objection, with the resultant effect of Its  being assigned to the 
Department of Health and Social Services. (Alaska Department of 
Health and Social Services, "Issue Study, the Child Support Enforce­
ment Agency," February 21, 1977.)

Placement of the Child Support Enforcement Agency depends largely on the 

role I t  Is  precelved to have. I . e . ,  whether I t  Is  viewed as an agency 

which co llects debts to the state, such as tax debts, or whether I t  Is 

viewed as a children's or family services agency. Regardless of where 

1t Is  placed, the Agency extensively uses the services provided by 

other departments. Therefore, I t  Is  more d iff icu lt  to Identify one 

department whose duties art most compatible with the Agency's. For 

example, a ll families receiving welfare through the Aid to Families 

With Dependent Children program are referred to the Agency by the De-
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partment of Health and Social Services, which also determines whether 

or not a family w ill be required to cooperate In enforcement activ ity . 
(This w ill be explained In more detail later 1n this report.) Conse­

quently, there 1s extensive Interaction between the Agency and the 

Department of Health and Social Services. Sim ilarly, the Agency re lies  

on the State Troopers, who are under the administration of the Department 
of Public Safety, to serve “notice" on obligors when enforcement pro­

ceedings are underway. In addition, the Department of Law provides 
legal services to the Agency. The Department of Revenue, through Its  

Income tax records, 1s a major source of Information concerning obli­
gor’ s whereabouts and earnings, and 1s engaged In collection activ ity  

sim ilar to the Agency's.

In other states, the location of the Child Support Enforcement Agency 

varies. I t  may be found In any of the departments listed  above, or 

their equivalent.
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Program Costs

The Child Support Enforcement Agency receives Its  appropriation from 

the State on a state fisca l year basis, I . e . ,  to cover the costs of 

enforcement between July 1 of one year and June 30 of the following 

year. However, In this report, costs are examined for each federal 

fisca l year - October 1 through September 30 - so that Interstate 

comparisons can be made. The only centralized source of data for 

other states' programs 1s the National Office of Child Support Enforce­
ment which publishes s ta t is t ic s  on a federal fisca l year basis. A 

table showing the Agency's appropriations for state fiscal year 1977 

through 1982 are attached to this report as Appendix C.

State's child support enforcement programs are funded 25% by the state 

and 75% by the federal government. Since October 1, 1976, the beginning 

of federal fiscal year 1977, S6.5 million has been spent on Alaska's 

child support enforcement program. The federal government has contri­

buted $4.9 million of th is money, and $1.6 million was supplied from 

the State's General Fund. Table 2 below shows the expenditures for 

each of the. la st  four federal fiscal years. (We are currently 1n 

federal FY 81.)

The cost of administering Alaska's Child Support Enforcement Agency dur­

ing federal FY 80 (October 1, 1979 - September 30, 1980) was $2.2 million 

as shown on the table. This represents an Increase of about $1.4 

million In total program expenditures since federal FY 77. Note, how­

ever, that over the four-year period, the state's annual expenditure 

ĥas only)lncreased by about $360 thousand. The bulk of e Increase 

has been absorbed by the federal government.

J  r -
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TABLE 2
Child Support Enforcement Agency 

Annual Program Cost 
Federal Fiscal Year 1977 through Federal Fiscal Year 1980

(Thousands)

FY 77* I FY 78* FY 79* I FY 80** |

I Federal Share 589.1 1,186.6 1,451.5 1 1,683.6 |

I State wiiare 196.4 395.5 483.8 561.2 1

1 Total Program Cost $785.5 1 $1,582.1 $1,935.4 1 $2,244.81

Source: * Office of Child Support Enforcement, Oepartment of Health,
Education and Welfare, Fourth Annual Report to t C o n g r e s s  
on the Child Support Enforcement Program, December 3 l, 197R

** Alaska Child Support Enforcement Agency

The State's actual expenditure for federal fiscal year 1980 was less than 

the $560,000 shown on Table 2, however. The State recovered $0.63 of 

every dollar I t  expended through (1) "Incentive payments" received from 

other states for collecting support on behalf of AFDC families living  
In those states; and (2) retention of 50% of the money collected for 

domestic AFDC cases.2 The amount of State money recovered Is shown 

1n the table below. By the end of federal fiscal year 1980, the net 

cost to the State of operating a child support enforcement program was 
$203,000.

T̂he state retains 50% of .he money collected In an AFDC case where the 
amount collected Is  not sufficient to make the family e lig ib le  for AFDC.
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TABLE 3
Child Support Enforcement Agency 

Amount of State Expenditure Recovered 
Federal Fiscal Year 1980 

[Thousands)
1 "  ' 1 

% of State 
Share of 

I Program Cost 1 
1 1

1
1 State Share of Program Cost 
1

$561.2
1

1 100% |

1
1 Incentive Payments made to 
I State by Federal Government
1
1AFDC Collections Retained by State

(74.5)

'  T ............  1
1 1 
1 13% Ij

(278.5) 50%
1
1 Total Amount Received 
1

($353.1) 63%
1 1

1
1 Net: State Cost 
1

$208.1
1 1 
1 37% | 
1 1

Source: House Research Agency, 1/2/80, from data provided by the Child
Support Enforcement Agency.

Agency Caseload

As of September 30, 1980, a total of 16,800 child support cases were 

registered with the Child Support Enforcement Agen.y. In almost 15,000 
of these cases (89%), the family live s  In ^Al^ka and the obligor either 

here or In another state. The remaining -r.QOO cases represent an out- 

of-state family, and are being enforced at the request of another state. 
Using the Agency's estimate that each case represents one adult and two 

children, approximately 30,000 Alaskan children were participating 1n 

the State's child support enforcement program as of September 30, 1980.
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TABLE 4
Child Support Enforcement Agency Caseload 

As of September 30, 1980

' 1 1 ...........................1
Alaskan Famllyl Alaskan Family iNon-Alaskan Famllyl 
Alaskan Father!Non-Alaskan Father! Alaskan Father j 

1 1 1
Total

1 AFDC
1

10,561 | 
1

168
1
1
1

845
1

11.574 | 
69% I

INon-AFDC 3,787 1 
1

301 1
1

1.172 I 
1

5,260 | 
(31%) I

IA11 Cases
1

14,348 | 469
1
1

” T
2.017 I 16,834 |

(85%) (3%) 1 (12%) | (100%) |

♦The Child Support Enforcement Agency estimates that there are two 
children per case.

Source: Child Support Enforcement Agency

As stated e a r lie r , the c lien ts of the Child Support Enforcement Agency 

fa ll Into two categories: welfare cases and nonwelfare cases.3 On

September 30, 1980, approximately 11,600 cases - ocjj.9% of the Agency's 

total caseload - were families who were currently receiving AFDC or 

who had received AFDC 1n the past. Non-welfare households accounted 

for 5,300 of the Agency's cases, or 31% of the total caseload. According 

to the most recent AFDC Recipient Characteristics Study done by the
Division of Public Assistance, 1n March 1979 the Child Support Enforce­

ment Agency was attempting to co llect support money for 97% of the
AFDC households where there Is  only one natural Darent* ?

3As a point of Information, Child Support Enforcement Agency staff refer 
to AFDC cases as "IV-A cases" because the AFDC program Is T itle  IV-A 
of the Social Security Act. S im ilarly , non-AFDC cases are called 
"IY-D cases" because T it le  IY-D of the Act Includes the provision 
authorizing agencies to enforce for non-welfare cl nts. Child support 
enforcement agencies are known as "IV-D agencies."
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There are several reasons why the Child Support Enforcement Agency 

appears to be used more by families receiving AFDC. F ir s t , AFDC cases 

are automatically assigned to the Agency for enforcement, while non-AFDC 

clien ts request the Agency's services at their own In it ia t iv e . In order 

to receive a fu ll grant, a ll AFDC applicants must agree to cooperate 

with th: Child Support Enforcement Agency 1n locating the absent 
parent of the children, and determining paternity, 1f that should be 
necessary.4

Second, non-welfare families may have been discouraged from using the 

Child Support Enforcement Agency to co llect unpaid support. It  was 

common knowledge among custodial parents that the Agency had no enforce­

ment money for non-AFDC families between May 1979 and March 1980. 

Non-welfare parents report that they were told by the Agency to go to a 

private attorney, 1f possible, during this period. In addition, there 

Is  a widespread belief that the Agency's f ir s t  priority 1s to provide 

enforcement for welfare fam ilies. Many non-welfare parents are con­

vinced that the Agency has had very l i t t le  success 1n collecting sup­

4The cooperation requirement may be waived by the Division of Public 
Assistance. Between Octobe- 1979 and March 1980, 54 AFDC recipients 
requested that the Child Support Enforcement Agency not take action 
against the children's other parent. For a waiver to be granted, one 
of the following circumstances must ex ist: 1) the child Is the product
of rape or Incest; 2) adoption proceedings are underway; 3) there Is  
the possib ility  of physical or emotional harm to a family member. In 
addition, so far the State has argued successfully with the federal 
government that Invasion of privacy Is  also grounds for granting a 
waiver. According to the Division of Public Assistance, a c lient who 
claims Invasion of privacy Is  1n fact claiming emotional harm. Most 
AFDC clients who claim good cause for refusing to cooperate In securing 
child support or establishing paternity c ite  psychological or booily 
harm as Ju stificatio n . The Division of Public Assistance determined 
that 23 of the 54 petitioners between October 1979 and March 1980 had 
a valid claim, having presented evidence of potential harm to themselves 
or their children. Of the valid claims, 3 alleged harm to the ch ild , 
while 20 cited harm to the parent or custodian.
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port money for non-welfare c lien ts. As this report will discuss la ter, 

both these Impressions are Inaccurate; nevertheless, they may have 

dissuaded non-AFDC families from coming to the Agency for enforcement 

serv ices.5

Fees

State statutes currently require the Child Support Enforcement Agency 

to charge non-AFDC families for enforcement based on their ab ility  to 

pay. To date, the Agency *as not charged any fees. However, the 

Agency's budget for State fisca l year 1981 was approved by the Legisla­

ture during the 1980 session with the following Legislative Intent: 

"The Department of Revenue w ill establish a sliding scale collection  

fee schedule for the non-AFDC caseload based on an Individual's economic 

ab ility  to pay." The Agency has developed the fee schedule shown below 

which w ill go Into effect April 15, 1981. (The proposed regulations 

are attached as Appendix D of this report.) Families must pay these

Sin addition, several non-AFDC custodial parents Interviewed by the
House Research Agency complained of how they were treated when they 
contacted the Child Support Enforcement Agency regarding the status 
of their case. One woman said she called the enforcement officer
assigned to her case to find out when she could expect some support
money and was asked not to ca ll again to Inquire about her case.
Another enforcement officer who was Interviewed for this project also 
Identified public relations as a problem. Custodial parents are not 
routinely notified regarding the progress In their cases beyond a 
form le tter which is  sent out once a year.

Enforcement of child support 1s a highly technical process Involving 
many unavoidable delays. It  may be that this Is  not being adequately 
explained to custodial parents. The Agency distributes booklets 
compiling all the State statutes pertaining to child support (see 
Attachment B); however, these are written In legal language, use 
technical terminology, and do not clearly  spell out what delays a custo­
dial parent can expect or what her role In the enforcement process will 
be.
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fees when they apply for the Agency's services. Any additional ser­

vices which the Agency la te r discovers a ê necessary w ill not be per­
formed until the family has paid for them as well. Families must pay 

these fees regardless of whether any support money Is  ever collected 

for them.

Agency Fee

$ 25.00

960.00

510.00

80.

120.00

In addition co the fees listed  above, an annual "processing fee" will be 

deducted by the Agency from each Incoming chi}d support payment. The 

processing fee equals 0%, 5% or 10% of the monthly payment depending on 

the family's Incowe.P No attempt Is  made to recover any portion of the
i -

collection costs from the obligor and no foes are assessed obligors. 

Sim ilarly, In child support cases where the family Is  the prevailing 

party, the Attorney General's office 'ioes not ask that the obligor 

pay any part of the court costs.

Steps In Support Enforcement

Under Alaska law, a ll children are entitled to support from their par­

ents. However, enforcement of this child support obligation is often 

a very complicated process. In most Instances, the Child Support 

Enforcement Agency must take several of the following steps In order 

to procure support money:

Type of Service 

Location

Establishment of paternity 

Establishment of support obligation 

Modifying a suprx>rt order 

Collection of delinquent support 

obligation on an annual basis
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Location — Virtually  no action can be taken on a case until 
the absent parent has been located.

Determlnation of °atern1ty — A father cannot be compelled 

to support a child born out of wedlock until the paternity 

of that child has been legally established.

Establishment of a child support order — Before an: child  

support can be collected from an absent parent there must be 

a legally binding child support order.

Modification of an existing child support order

Collection of support money

According to Alaska's Child Support Enforcement Act, payment of child  

support may be enforced by administrative as well as Judicial means. 
The Child Support Enforcement Agency has sufficient authority to obtain 

an acknowledgement of paternity, administratively establish a support 
order, and take action to co llect support money without resorting to 

the courts. When court action Is  required, the Attorney General's 

Office represents the Agency on a contractual basis. (The Attorney 

General's Office provides legal services to most State agencies free 

of charge. However, the Attorney General's Office and the Child Support 

Enforcement Agency have a contractual arrangement because the federal 

goverment w ill reimburse the State for 75 percent of the legal expenses 

Incurred by the Agency.)

Unless an abser.t parent w ill Immediately agree to begin paying monthly 

support, child support enforcement 1s time-consuming. There ere delays 

Inherent In the process regardless of whether the case Is being handled 
administratively or through the courts. F >r example, 1n every case,
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the obligor must be given adequate notice of a ll proceedings so that 

he may defend himself. In any action, there nay be several documents 
that mist be "served" on the absert parent, I . e . ,  either sent to him 

by registered mall with return receipt requested or delivered to him . . 
personally by the State Troopers. The obligor usually has t&j£ty days / 

from the date he was served to respond before enforcement proceedings 
are resumed. Frequently, more than th irty  days elapse because the 

date of service Is deferred. For example, an obligor who Is being 

served by registered mall may postpone the o ffic ia l date of notification  

by refusing to accept or pick up the documents. Sim ilarly, Troopers 

attempting to personally serve an Individual may not be able to locate 

him, or 1f he lives In a rural community may not be immediately able 

to make the tr1p.6 The I h ^ e j ^ d ^  ^ e ^ o u h d ^ . h y j ^ ^  

court action Is  required. Child support cases are c iv i l  matters, and /

may be set back on the court calendar to make time for criminal cases 

which, by law, must come to tr ia l as quickly as possible.

Location. The Child Support Enforcement Agency cannot take any co llec­
tion action until the absent parent of a f<m11y has been located. 

According to the Agency, the custodial parent u.ually knows the where­
abouts of the absent parent, or can at least provide helpful Information 

such as his social security number and occupation. When the address 
of the obligor Is not known, the Agency f ir s t  uses traditional Informa­

tion sources such as telephone directories, real and personal property 
records, vital s ta t is t ic s , and records of the Division of Motor

^According to a child support enforcement officer Interviewed by the ;
House Research Agency, the Troopers may assign child support cases a
lower priority than other cases which require service. In the off 1 - ‘ j ,
cer's opinion, notice could be served faster I f  the Agency did not ( \  ’
rely exclusively on che Troupers but took on some of the responsibility 
I t s e lf , or contracted with ex-Troopers, security guards or private 
Investigators for the Job.
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/
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Vehicles. State and federal law require government entitles to provide 

address Information, and permit access by the Agency to records which 

are ordinarily confidential. For example, at the State leve l, the 

ecords of the Department of Revenue and the Criminal Justice Planning 

gency may be used by the Agency for location and enforcement purposes, 

he Federal Parent Locator Service provides state enforcement programs 

with addresses kept In the records of federal agencies such as the 

nternal Revenue 'ervlce and the Social Security Administration. Most 

h11d support enforcement agencies, Including Alaska's, use social 

ecurlty numbers to retrieve location Information available from other 

tate agencies and the federal Parent Locator Service.

laska's Child Support Enforcement Agency faces unique problems when 

ttemptlng to locate absent parents. Conventional location methods are 

ot necessarily as successful In Alaska as they are 1n other states, 

or example, social security numbers are not useful 1n location In all 
reas of the State. While performing research on another topic,* the 

ouse Research Agency was told by State alcoholism program administra­

tors that 1t Is  not unusual for Individuals, particularly 1n rural 
reas, to share a social security number with other family members or 

have picked their social security numbers at random whtn asked to 

rovlde one. Other factors also make It  d iff icu lt  to locate a parent 

n rural Alaska. A strong sense of group solidarity exists 1n some 

ommunltles so that people may te reluctant to provide Information 

bout another member of the community to an outsider. Further, many 

111 ages have limited telephone communications.

he d ifficu lty  of location In Alaska Is  compounded by the mobility of 

he population. The btate Department of Labor produced Its  most current 

laska Population Overview In 1979 using 1970 census s ta t is t ic s . The

eport stated that approximately 120,000 people moved to Alaska between
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1965 and 1970; but almost 100,000 people le ft  the state during the 

same period. For every six Individuals w»ic moved Into Alaska, five
Individuals moved out. The Department of Labor predicted that the

results of the 1980 census w ill show even greater migration to and 

from the state during the nineteen-seventies.7 In addition, assuming 

most absent parents are between 20 and 34 years of age, the Child

Support Enforcement Agency appears to be looking for people who sta tis­

t ic a lly  tend to be more mobile than other age groups.8 According to 

U.S. census data, over 551 of the population between 20 and 34 years 

old moved at least once between 1975 and 1978, compared to 32X of 
t>cup)e between 34 and 44, 20% between 45 and 54, and 17% between 55
and 64.9

^Alaska Department of Labor, Alaska Population Overview, December 1979 
pages 30,31.

8This estimate of the age of absent parents is  based on the 1979 AFDC 
Recipient Characteristics Study done by the State Division of Public 
Assistance. According to data Included 1n the study, of the parents 
(natural and adoptive mothers, natural and step-fathers) receiving 
AFDC benefits along with their children, 67X were between 20 and 34 
years of age. Given this Information, we made the following assumptions 
to reach the conclusion that most absent parents being sought by the 
Child Support Enforcement Agency are also In that age group, and follow 
the national migration trends reported for 1975-1978:

1. The custod4al parents of both AFDC and non-AFDC families 
served by the Child Suprort Enforcement Agency, are 
approximately the same age.

2. Absent parents are generjlly the same age as custodial 
parents.

3. The migration trends demonstrated between 1975 ana 1978 are 
representative of trends In subsequent years.

9U.S. Bureau of the Census, Current Population Reports, Series p-60, 
No. 331
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Establishment of Support Orders. The Agency must have a valid child

support order 1n hand before i'c can co llect any support money. Mos'
child support orders are obtained from a judge at the time of a divorce.

However, orders do not usually ex ist I f  the parents of a child are
separated but not divorced, or 1f they never married.

As the following table shows, only 42 percent of the Agency s total 

caseload had a valid child support order as of September 30, 1980.

Consequently, for over half of Its  cases, the Agency musi establish a 

^  support order before 1t can co llect any support money. (More than 9300 

fO  the Agency's AFDC cases do not have orders compared to only 470 of

r ^  \ Its  non-AFDC cases) Most non-welfare clients have a child supjort order 

p r  4 ^  ^  before coning to the Agency for enforcement services while most .a:’ fare 

families do not. The State Olvlslon of Public Assistance Indicate^ 1n
          -----

\ It s  1979 AFDC Recipient Characteristics Study that the.** 1s not a court- 

ordered support obligation for 78.51 of Its  AFDC households where 

there Is only one parent 1n the home.

TABLE 5
Cases with Child Support Orders 

Fourth Quarter of Federal Fiscal Year 19SO 
Ending September 30, 1980

I Number of |T of Total 1 Number of It of Total I I
ICases with leases with leases Without ICases Without I Total I

____________ [Support OrderslSupport OrderslSupport Orders Support Orders Cases I

I AFDC I 2211 I 191 I 9,363 I 811 I 11.574|
I I  I I I I I
INon-AFDC I 4786 I 911 I 474 | 9 I 5,2601
I-----------T------------------- 1------------------- 1------------------- 1--------------------1— — I
I All Cases I 6997 I 421 | 9.837 I 581 I 16,834|

Source: House Research Agency, 1/2/81, from data provided by the Child 
Support Enforcement Agency.
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SUPPORT ENFORCEMENT IN ALASKA

The federal Child Support Enforcement program permits states to estab­

lish  child support obligations 1n three ways:

1. by order of a court;

2. by administrative hearing process

3. ty legally enforceable and binding agreement ( I .e . ,  by a 

voluntary out-of-court agreement subsequently signed by a 

judge).

States specify In their statutes which method(s) w ill be used by local 
child support enfotcement agencies. Under Alaska Law, child support 

obligations may be »stabl1shed In a ll three ways.

Until recently, a ll support orders 1n Alaska had to be obtained through 

the court, a process which takes at least 6 months. Effective August 23,

1980, the Agency adopted regulations enabling 1t to administratively 

establish orders.10 (Regulations are attached as Appendix E.) The 

Agency anticipates that an administrative order can be obtained in 

a pproxlmately 90 days, provided the obligor can be easily  located.

The Agency has projected that Its  administrative process will enable 

I t  to establish 1,080 support obligations by September 30, 1981, the ^
end of federal "FY 81. This represents a 43X Increase over the number .
of groups established during FY 80. However, even at this rate 1tmay' ^  ?

be years before the Agency can establish orders for Its  current case- *r 

load, due to the number of cases without support orders.

lONote that Issues other than child support, such as v isitation  p riv i­
leges, may not be decided at an administrative hearing on child support 
obligation'. In Alaska, child support and v isitation  are separate mat­
ters. A custodial parent irfio denies the absent parent his/her legal 
visitation rights Is subject to a $200 find. However, denial of v is i­
tation 1s not considered a valid excuse for refusing to make child sup­
port payitents.
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Nationally, there Is  a general trend towards use of administrative pro­

cedures to set support obligations. There are two principal reasons 

for th is : 1) orders can be obtained more quickly; and 2) U  Is  less 

costly . These advantages are discussed more fu lly  below.

C h ill support orders can be obtained more quickly using an administra­

tive hearing process largely because the problems of crowded court 
calendars are eliminated. Child support cases are c iv i l  matters and 

consequently, they may be postpored by criminal cases which by law 

have priority  on the courts' calendar. In addition, hearing officers 

may be able to handle more cases In a day than j  judge. According to 

a national comparison of court system procedures and administrative 

procedures done by the U.S. Department of Health and Human Services 

(at that time, the Department of Health, Education and Welfare), this 

may be due to "greater formality In the courts str ic te r  rules and 

procedures, and fewer hours per day spent adjudicating cases."^

The higher overall costs of a court compared to a child support enforce­

ment agency are largely responsible for the comparative cost efficiency  

of an a<*n1n1 strative proceeding. For example, the sa laries of the 

parties Involved 1n establishing obligations administratively, e .g ., 

hearing officers (who may be attorneys), enforcement o fficers, c lerks, 
are comparatively lower than the sa laries of those Involved 1n a court 
proceeding, e .g ., judges, prosecutors, defense attorneys. Further, a 

court procedure requires more support sta ff than an administrative 

procedure, e .g ., court jle rk s , b a llf fs , court recorders, prosecutors, 
defense attorneys. An administratively-oriented child support enforce­

ment procedure offers additional economic advantages for a state.

l l U.S. Department of Health, Education and Welfare, Comparative Analysis 
of Court Systems Procedures and Administrative Procedures' to rsVaTnror 
and Enforce Child Support ObiIgatfons: Executive Summary, February
1900, page 4.-----™   -----------------------



SUPPORT ENFORCEMENT IN ALASKA

Currently, states are fu lly  assuming many of the Indirect costs of 
operating a court-oriented child support enforcement system. When 

determining tow much federal funding a state program Is entitled to, 

the federal government does not Include as allowable expenses a ll 
court costs associated with support enforcement. For example, there 

Is  10 formula for federal reimbursement of Judicial sa la ries , courtroom 

cost-., court f ilin g  costs, or the cost of summonses and notices. The 
Depaitroent of Health and Human Services found that for the states 

sampled 1n the study, when these Indirect expenses are Included, the 

total cost per case of establishing a support order through the courts 

was about 60% higher than the cost of establishing an order administra­
tive ly .

In addltlo , the research conducted by the federal Depa-tment of Health 

and Human Services showed that an administrative mechanism for estab­

lishing support order* may reduce AFDC program abuse. There are In­

stances of custodial parents fa lse ly  claiming that the children's 

other parent Is  not paying any support, or In states like  Alaska where 

only one-parent families are e lig ib le  for AFPr , fa lse ly  claiming that 

the other parent does not live  1n the home. Often states do not discover 

that these families are not e lig ib le  for AFDC (or not elig ib le for 

fu ll benefits) until the local support enforcment program attempts to 

track down the absent parent and discovers the family's real circum­
stances. Because I t  takes so long to process support cases through 

the courts. I t  could be six months or longer before th is discovery 1s 
made, however. The study by the Department of Health and Social Services 

found that custodial parents are le ss  lik e ly  to fa ls ify  Information I f  
they knew their cases would be looked Into by the child support enforce­

ment agency within the next month or two.12

^Alaska's Child Support Enforcement Agency 1s currently negotiating 
with the federal government for reimbursement of some of these costs.
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SUPPORT ENFORCEMENT IN ALASKA

There are some disadvantages In having an administrative support order. 

F ir s t ,  1n most states, Including Alaska, there are collection actions 
which may be In itiated by the child support enforcement agency, and 

those which are reserved for the cour*. The most severe measures, 
e .g ., Involuntary wage assignments, stlzure and sale of property, 

ire  imposed by the court. Child support orders which are established 

b> the court m*y be enforced either administratively or Jud ic ia lly ; 

hovever, orders obtained administratively are enforceable only through 

administrative means. Second, administrative orders may not be recog­

nized 1n other states. Further, the federal government may be reluctant 

to garnish federal employees' salaries unless there 1s a court-ordered 

support obligation. Third, I f  a family with an administrative order 

subsequently goes to court to obtain a court order, e .g ., for Interstate 

enforcement purposes, the court may not require the obligor to pay 

the arrearages (unpaid child support from previous months) which have 

y accumulated under the administrative order. Al̂ l these d ifficu lt ie s  
may be avoided i f  administrative orders are summer-fly ratified  by the 

court, and subsequently enforceable as court orders. Employment of 
Jij/v th1i_procedure ir  Alaska would require leg islative  action, however.

Modification of Support Orders. Modification of a child support order 
1s handled sim ilarly  to establishment of an order. At the request of 
an obligor, obligee, or custodial parent the Child Support Enforcement 

Agency may modify orders which I t  has established administratively; 
however, i t  may not adjust an order which was orig inally set by the 

i jr t .  Consequently, In most Instances, modification requires court 

action, since, to date, most of the Agency's cases have a court-ordered 

support obligation. It  takes about six months to obtain a modification, 

as the case may be delayed by crowded court calendars, and notification  

of obligors. Most commonly, orders are modified to require that child



support payments be made to the Agency rather than directly to the 

family. Modifications may also be requested to adjust an order for 

Inflation , or because the obligor's financial status and his ab ility  

to pay, has changed.

Determination of Paternity. Illegitim ate children have the same right 

to support from their parents as children who are born 1n-wedlock. 

However, a man cannot be compelled to contribute to the support of an 

out-of-wedlock child until the paternity of the child has been legally  

established. Depending on the state, paternity must be established 1n 

15-65 percent of a ll child support cases.

As the table below Indicates, nationally, the numbers of children born 

to unmarried parents has steadily Increased, almost doubling between 

1960 and 1975.

TABLE 6
Illegitim ate Births In the United States

1 1 1
1940 1 1950 1960 1 1970 1 1975

1 1 1
89,500 1 141,500 224,300 1 390,700 | 447,900

Source: National Center for Health S ta tist ic s , HEW, Vital S ta tistics
Report, 3°72, Vol. I ,  and National Center for Health S tatis­
t ic s , Advance Report, Final Natality S ta tist ic s , 1975.

In A?77, one out of every six children or (16 percent of the children 

born 1n the United States were born out-of-wedlock.*3 The rate of

13Nat1onal Center for Health S ta t is t ic s , United States Department of 
Health, Education ani Welfare, Advance Report, Final Natality 
S ta t is t ic s , 1977.
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Illegitimacy Is particularly high among AFDC recipients. It  1s estimated 

that one-third of the children enrolled In the AFDC program are i l le g i­

timate.14

The Illegitim ate birth rate 1n Alaska appears to be slightly  lower than 

tne national rate. The State Department of Health and Social Services 

reports that 12.3 percent of the chlldrenborn Jn Alaska 1n 1977 were 

I l l e gitimate compared to 16 percent nationally. The most recent s ta t is ­
t ic s  for (1979j show that^H percent of the births In the state were 

out-of-wedlock. I .e . ,  with one out of every seven children born to an 

unmarried-mother.

The Child Support Enforcement Agency f i r s t  attempts to settle paternity 

cases out of court by obtaining a voluntary admission of paternity from 

the putative father. If  the putative father w ill not voluntarily  

legitimize the child and r nnot produce sufficient evidence to clear 

himself, the Agency refers the case to the Attorney General's Office 

for adjudication by the co u rt.*5

The Child Support Enforcement Agency 1s required by federal law to 

establish paternity for a ll Illegitim ate children who are receiving AFDC

14Jud1th B. Stouder, "Child Support Enforcement and Establishment of 
Paternity As Tools of Welfare Reform—Social Services Amendments of 
1974, pt. B, 42 U.S.C. Section 651-60 (Supp. V, 1975)," Washington Law 
Review, Vol. 52: 1-9. 1976, p. 177.

l5Blood tests of the ch ild , the mother, and the putative father are used 
as evidence both In cou t and while the Agency 1s trying to obtain a 
voluntary admission. B> means of blood testing, the genetic make-up 
of the ch ild , the mother, and the "father" are compared to determine 
the sta tistica l probability of paternity. Non-paternity can be posi­
tively  established In almost every case where a man has been wrongly 
accused. Paternity cannot be proven with the same degree of accuracy: 
however, the sta tistica l likelihood that the defendent Is  the father 
of the child can be computed based on the sim ilarity  of their genes.
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benefits. Paternity 1s determined for non-welfare children upon re­

quest. The Agency estimates that paternity must be established for 

one-th1rd of Its  AFDC caseload, while annually only two or three non- 
AFDC clients request a paternity determination.

4s explained e ir l le r ,  AFDC recipients must cooperite In establishing 

paternity In order to receive fu ll assistance benefits, except when It  
Is  not In the best Interest of the ch ild . At the direction of the 

State Legislature, v io ’atlon of privacy 1s also recognized as sufficient 

cause for non-cooperation. Consequently, compared to other states, 

Alaska may more readily excuse AFDC recipients from the cooperation 

requirement without penalty. Nevertheless, each quarter the CMld 

Support enforcement Agency meets it s  projected goals In establishing 

paternity, as the s ta t is t ic s  below show. Goals are approved In advance 

of the quarter by the federal Office of Child Support Enforcement. 
Last fiscal year, the Agency surpassed Its  projection by 13 cases. For 

fiscal year 1979. the Agency reported 3 cases In which paternity had 
been established compared to 53 for fisca l year 1980.16

TABLE 7
r ’ aska Child Support Enforcement Agency 

Number of Cases in which Paternity was Established by Quarter
Federal Fiscal Year 1980

l i s t  Quarterl 2nd Quarter |3rd Quarter |4th Qjarterl
1 Ending 1 Ending (Ending lEndlng lYear |
112/31/79 I 3/31/80 16/30/80 19/30/80 |Total I

r 1 1 1 r " “  1
1 Projected 3 5 1 14 18 1 40 I
1 T  ......... T " 1 I 1 1
1 Actual 1 6 13 1 15 19 1 53 I

Source: Child Support Enforcement Agency ?
• W . fi* **. W ,W r̂' ^.44*4—----  --

16Fourth Annual Report to the Congress on the Child Support Enforcement 
P-ogram, Office of Child Support Enforcement, Department of Health, Edu­
cation and Welfare, December 31, 1979, p. 113
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In many Instances, the potential advantages for the child make 1t worth­
while for the mother to request or cooperate 1n a paternity suite despite 
the Intrusion In to ner privacy and the embarrassment of the process. 

Unless paternity has been established, Illegitim ate children do not 

have the same rights as other dependent children to cla*m benefits 

through both their parents. In some st»tes, even when the father has 

been Identified, a child born out-of-wedlock does not have the same 

rights as children born 1n-wed1ock. However, 1n Alaska, the two may 

enjoy roughly equivalent legal status once paternity has been estab­

lished. In this state, upon legitim ization, a child has the following 

rights:r ign ts ;  y , *

. - ^ V u J h . 1

x  y ' A  M

s entitled to support from the father* 

s)he may use the father's name;

( s)he has a legal right to Inherit 1f the father dies without 

making a w ill ;

(s)he Is entitled tc any social security benefits, workers' 
compensation, and the lik e , which 1s paid to the father's 

dependents;

his/her birth ce rtifica te  1s automatically changed so that 

there Is no record that ( s)he was born out-of-wedlock.

Execution of a Support Order

After a child support order has been established, the Child Support 

Enforcement Agency In it ia tes action to co llect the debt. The Agency 

f i r s t  attempts to bring about voluntary payment using traditional col-
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lection techniques. The Agency re lle s  primarily on telephone collection  

ca lls  and collection le t te r s .17 These efforts are aimed at committing 

the obligor to a regular payment schedule or a voluntary assignment of 
a portion of his wages. If  the obligor does not begin to make child  

support payments of his own vo lition , the Agency has the authority to 

In itia te  two kinds oe collection action: I) Issuance of an order to
"withhold and deliver" to a person, business, or government entity 

vhlch has possession of property belonging to the obligor; or 2) asser­

tion of a lien  against real property, I . e . ,  land and buildings, anJ 

personal property, such as vehicles, bank accounts, and wages. Orders 

to withhold and dellveA are usually sent to the obligor's employer, 

and stipulate that a portion of his wages be withheld or "garnished". 

State law requires a ll persons to cooperate with orders to withhold 

and deliver and with the conditions of a Hen, or be liab le  for the 

debt themselves.

17An effective collection system depends largely on personal contacts.
Nationally, commercial collection agencies and support enforcement 
programs rely on telephone c a lls  which are cheaper and more timely 
than personal v is it s . Other states have found, however, that flexible  
working schedules are necessary for "phone power" to be most effective, 
as frequently obligors cannot be react. »d at home during the day. For 
example, Missouri Increased Its  AFDC collections by 18X and Its  non-AFDC 
collections by 401 during a six month pilot project vrfiere collection  
ca lls  were made during the evening and on Saturday*. .An enforcement 
officer far Alaska'a C h ild Support Enforcement Agency sa'ld that calling  
on Saturdays is  much more succcessful. It  also seems llke iy  that 
telephone contact with other parts of the state - many of vrfilch are In l 
different time zones - would be more d iff ic u lt  I f  c a lls  are only placed ^
during regular office hours In Anchorage. Currently, however, the 
Agency has no policy permitting enforcement officers to work on a ^

'TTex-tlme basis.-  -  ^
Additionally, when the obligor cannot be contacted by telephone, the 
Agency re lie s  on collection le tte rs . According to the enforcement 
officers to whom we spoke, personal v is its  would be, a more_effective  
alternative, as obligors often ignore l etters. Enforcement officers 
currently do not do any enforcement work In the fie ld .



Before executing either collection action, the Agency must obtain what 

1s called a "judgment" from the court on the amount In arrears.*® 

After obtaining a judgment, the Agency must serve notice upon the 

obligor specifying his debt, the terms of the child support order, and 

the action that w ill be taken unless payment 1s made. The obligor has 
th irty days from the date of service to respond. According to custo­

dial parents Interviewed for this report, tre Agency does lot proceed 
r with the action 1f the obligor makes any payment at a ll during the 

th irty day period. Even I f  the obligor owes a large amount of child  
support - for example, $5,000 - a token payment of only $200 would be 

enough to prevent the Agency from garnishing his wages, or asserting a 
lien against his property.* I f  the obligor makes no attempt to pay 

within thirty days, a Hen w ill be filed against his property, or an 

jjrder to withhold and deliver Issued, usually lo his employer.

Lien. By law, property subject to a lien mcy not be sold, released or 

transferred until the child support 1s paid or the lien 1s released. 

For example, the Child Support Enforcement Agency can assert a lien

*®Currently, th is Is  a time-consuming process requiring the obllgo- 
to appear In court. The Agency and the Attorney General's office have 
suggested that the process of obtaining a judgment can be streamlined 
In the following manner: 1) The Agency would submit a statement of
the arrear»"e to the Superior Court, which would serve as a motion for 
a judgment; 2) at the same time the Agency would notify the obligor of 
the amount of child  support owed jnd that a judgment had been requested; 
3) i f  the obligor does not present any defense, the court would enter 
a judgment for the amount of support owed Including overdue payment 
fees.

Reviewer's Note: "Even though payments may be made during the thirty
day period, the Agency w ill proceed with the action to co llect the re­
maining obligated amount. The obligor may negotiate a payment arrange­
ment tc satisfy  the debt. Action Is  only stopped when the fu ll amount 
stated In the notice 1s paid." Dan Copeland, Administrator, Alaska 
Child Support Enforcement Agency.
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against a building owned by the obligor. If  the obligor decides to 

se ll the building, the amount oweu to the Agency must be paid before a 

buyer can obtain t it le  to the property. However1, the Agency cannot 

compel the obligor to se ll the building to pay his debt, but must wait 

until he decides to do so. Consequently, a lien acts as security for 

future payment of the support debt (provided the obligor ever disposes 

of the property), out as there is no Immediate threat that property 

w ill be seized fnd sold, a Hen may not induce an obligor to begin

paying his month'y support obligation. Additionally, a Hen against 

an obligor's property usually results In one lump sum payment to the 

Child Support Enforcement Agency upon disposal of the property. There­
fore, 1t may be a good tool for collecting a large arrearage, but may 

not be an effective way to start a stream of regular payments between
the obligor and the family.

Order to Withhold and Deliver. Almost a ll orders to withhold and deli­

ver are directed to the obligor's emnloyer, and require that some 

portion of the obligor's wages be garnished and turned over to the 

Child Support Enforcement Agency. The amount of earnings to be withheld 

Is  Jetermlned by the Agency, and depends on the total amount of support 

owed. Orders to withhold and deliver are commonly called Involuntary 

wage assignments. In contrast to a lie n , an order to withhold and 

deliver may result 1n money for the Agency w ltiln  approximately 60

days. However, like  a Hen, an order to withhold and deliver Is not 

currently an effic ien t way of collecting support money on a regular 

basis because the order Is  only In effect for one p«y perlou. Conse­

quently, the Agency must again serve notice on the obligor, wait the 
required thirty days, and re-serve the employer with an order to withhold 

and deliver In order to co llect money from the next paycheck. The $1 *  
Agency and the Attorney General's office have proposed ithat AS 47.23.25$} 1 

be amended so that one order to withhold and deliver remains In effect 

until the obligor's child support debt Is  satisfied .

i

-45-



In 1980, the Child Suport Enforcement Agency began using a collection  

procedure called "deKt set-off" which has been successful 1n other 

states. Debt set-off allows states to co llect child support debts by 

intercepting tax or other refunds due to the obligor. To Implement 
this procedure, social security numbers are used to match the Child 

Support Enforcement Agency's records with those of the Department of 
Revenue. Prior to Intercepting the refunds, obligors must be served 

notice, and given 30 days to respond. The Agency had somewhat limited 
success in attaining 1979 Income tax refunds as In many instances, 

obligors' social security numbers were not on f i le .  However, numbers 
have been obtained, and the Agency Is  planning to Intercept 1980 tax 

refunds as well as any dividend payments from the Permanent Fund or 

royalty o il sales.

In cases where the Child Support Enforcement Agency cannot co llect sup­

port money by using Its  own collection mechanisms, I t  may refer the 

case to court for further action. The court can require that an obli­

gor's property be seized and sold for payment for the support debt. 

Sim ilarly, the court may Impose wage assignments which follows the 

obligor from Job to job, and does not require monthly renewal. F in a lly , 

the court may find that an obligor who w illfu lly  does not pay even 

though he 1s f «ncial1y able to do so, is  In contempt of the child 
support order, and Imprison him. The court almost never takes this 

action, however; and the Child Support Enforcement Agency and the 

Attorney General's Office advise against I t  in most Instances, on the 

grounds that 1t may Jeopardize the obligor's employment and therefore 

be counterproductive to payment of support.

Distribution of Collections. The federal Child Support and Establish­

ment of Paternity Act requires a ll states to distribute support money 

collected in AFDC cases in the fo.lowing manner:
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the family receives the monthly support owed to them 1f that 

amount Is  sufficient to take them off AFDC;

If  the monthly support obligation Is not enough to make the 

family se lf-su ffic ien t, the Agency retains the cj ’ i ction;

an amount equal to the family's AFDC payment for th month 1s 

divided between the State and federal governments according to 
their contribution to local AFDC financing. In Alaska, the 

distribution is  50% to the State and 5C% to the federal govern­

ment;

when assistance payments have been fu lly  reimbursed, the excess 

Is  paid to the family.

Between October 1, 1979 and September 30, 1980 (federal FY 80), the 

State and federal governments each received $278,600 as their hare of 

AFDC co llections. According to the Child Support Enforcement agency, 

almost all the money collected In AFDC cases 1s retained. The Agency 

estimates enough support Is  collected to make the family Inelig ib le for 

AFDC In less than five AFDC cases a month. Nationally, about 5% of the 

money collected In AFDC cases Is distributed to the fam ilies.

Interstate Enforcement

Alaska's Child Support Enforcement Agency currt .iy  outlines two proce­
dures to be used In Interstate support enforcement. These allow custo­

dial parents to establish child support orders and secure support from 
absent parents who liv e  in another state without 1) traveling to the 

obligor's state of residence; 2) hiring an attorney In the obligor's 
state of residence; or 3) extraditing the absent parent to Alaska on 

charges of criminal non-support.
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URESA — The Uniform Reciprocal Enforcement of Support Act (URESA) was 

adopted by Alaska 1n 1953. Nationwide, URESA Is  the mostly widely used 

Interstate enforcement mechanism. The URESA procedure may be used to 

enforce an existing child support order, obtain a support order, and 

establish paternity where the putative father lives out-of-state. To 

In itia te  an Interstate action, a petition Is  filed  on behalf of the 
family In the Alaska court. (Alaska Is subsequently known as the " In it i­

ating- state.) The petition Is then sent to the court In the obligor's 
state of residence (the "responding" state). The case 1s carried on 

between the two courts. When the case comes to t r ia l ,  the obligor ap­
pears before the responding court. I f  evidence Is  required from the 

custodial parent, she presents her testimony before the In itiating  

court, which forwards i t  to the responding court. The final Judgment 

In the case 1s made by the responding court. I f  payment of support Is  

ordered, the obligor pays his local child support enforcement agency 

which sends the money to the agency In Alaska for disbursement to the 

family.

Uniform Registration of Support Orders --  In some states, a simpler 

method of enforcing support obligation exists for cases which already 

have a support order. An order fron Alaska, for example. Is  registered 

with the court In another Jurisdiction which extends to I t  "full 'a ith  

and credit." This means that the second court can enforce the "foreign" 

order as I f  I t  w re Its  own, without holding further hearings on the 
matter. Consequi ntly , an Interstate enforcement case Is  resolved more 

quickly using this procedure rather than the original URESA procedure 

discussed above, as URESA usually requires that hearings be held by the 

court 1n the second Jurisd iction.

Alaska law extends fu ll faith and credit to support orders from other 

states; currently, however, the Attorney General's office will not per­
mit foreign orders to be simply registered and enforced, because the
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existing State law does not adequately protect either obligors or 

custodial parents. As AS 25.25 currently reads, upon registration of 

a foreign order, the ju rsld lctlon  of Alaska courts Is  not confined to 
collection of child  support, but also extends to v isitation and custody 

agreements. The Child Support Enforcement Agency does not have the 

legal authority to defend a custodial parent from another state In 

these matt?'”* . Consequently, If  an Alaskan obligor requests the State 
court to modify the original custody or visitation  agreement, and the 

custodial parent Is  Indigent and cannot afford to hire an Alaskan 

attorney, she would not be represented when the matter came to court. 

Sim ilarly , I f  the Alaska court modifies a child support order to require 

less than the amount orig inally specified, the excess In the out-of- 

stece order continues to amount as arrearages, even though the obligor 

regularly pays the amount entered In the Alaska support order.

The Uniform Reciprocal Enforcement of Support Act and uniform registra­

tion of foreign orders (where It  exists) have not entirely simplified 

Interstate enforcement. There are s t i l l  significant differences among 

states' enforcement laws and po lic ies. For example, some states do 
not pursue payment of arrearages. Consequently other states Involved 

In Interstate collection actions with these states would not be able 
to co llect arrearages even though their own laws permit I t .  Addition­

a lly , states frequently assign a lower priority to out-of-state cases 
than to their own cases. As a resu lt. Interstate actions may take a 
long time to resolve. States have several options when another state 

fa lls  to respond to an Interstate action 1n a timely manner. They may 

ask the federal Office of Child Support Enforcement to refer the case 

to a federal court. To date, no cases have reached the federal court 

for enforcement. The second alternative for a state Is extradition of 

the obligor to be prosecuted for criminal non-support.



SUPPORT ENFORCEMENT IN ALASKA

In some states, Including Alaska, local child support enforcement agen- 

cles currently have statutory authority to enter Into reciprocal en­
forcement agreements with other states, *ut not with other countries. 
Consequently, as a practical matter, obligors who have gone to Canada, 

for example, are lo st to these enforcement agencies. West Germany, 

Canada, and the other Commonwealth countries have enacted legislation  

sim ilar to URESA, which enables them to participate 1n International 

enforcement proceedings with states that have statutory authority to 

do so.

On September 30, 1980, Alaska's Child Support Enforcement Agency was 

a party to approximately 2,490 interstate en‘*»rcement actions. The 

Agency was responding to 2,020 aid had Initiated



EFFECTIVENESS OF SUPPORT ENFORCEMENT IN ALASKA

The primary measure o f  art enforcement agency 's  success I s  I t s  c o l l e c ­
t i o n s .  However, as the preceding s e c t i on  has d i s c u s s ed ,  be fo re  any 
support  money can be c o l l e c t e d ,  the Agency I s  fo rced to spend a s i g n i ­
f i c a n t  p o r t i on  o f  I t s  time obta in ing support  o rders  and e s tab l i s h in g  
p a t e rn i t y .  T h e re fo r e ,  the Agency's c o l l e c t i o n s  alone do not adequately  
r e f l e c t  I t s  o v e r a l l  p r o d u c t i v i t y .

* In the fo l lowing s e c t i o n  o f  t h i s  r e p o r t ,  the  Agency's success  In ob ta in ­
ing support  o r d e r s ,  determining p a t e rn i t y ,  and c o l l e c t i n g  support  money 
a re  a l l  d i s cu s sed .  With regard to the Agency's c o l l e c t i o n  success ,  
two quest ions are  addressed :  1)  how s u c c e s s f u l l y  has the Agency c o l ­
l e c t e d  c h i l d  support  f o r  I t s  c a s e l o ad ;  and 2 )  how does the Agency's 
c o l l e c t i o n  success compare n a t i o n a l l y ?  In o rde r  to answer the f i r s t  
qu es t i on ,  the amount o f  c h i l d  support  In a r r e a r s  I s  con t ras ted  with 
the amount o f  c h i l d  support  c o l l e c t e d ,  and the number o f  paying cases  
I s  compared to the Agency's t o t a l  c a s e l o ad .  To respond to the second 
ques t ion ,  A la ska 's  t o t a l  c o l l e c t i o n s ,  and c o l l e c t i o n s  per d o l l a r  o f  
expenditure a re  compared to  o th e r  s t a t e s ' .  A f in a l  s e c t i o n  d i s cusses  
the c o s t  e f f i c i e n c y  o f  A la ska ' s  enforcement program r e l a t i v e  to o the r  
s t a t e s .

Support Orders Obtained

Rough1y(9 ,800 c a s e s ,  o r  581,'  o f  the Ch i ld  Support Enforcement Agency's 
c a s e l o a d d o  not have i  c h i l d  support  0£der* The Agency's performance 
with respec t  to these cases  should be measured by I t s  a b i l i t y  to  ob ta in  
a support  o rder  f o r  them.

During federa l FY 8 0 ,  the  Ch i l d  Support Enforcement Agency e s t a b l i s h ed  
a t o t a l  o f  755 c h i l d  support  o rd e r s .  Th is  compares t o  553 fo r  FY 7 9 .



Each q u a r t e r  o f  1 980 ,  the Agency was p rog re s s iv e ly  more su ccess fu l  In 
ob ta in ing  c h i l d  support  o rd e r s ,  as  shown by q u a r t e r l y  data on Table 8 .  
One out. o f  every nine cases with support  o rde rs  on September 3 0 ,  1980 
had obta ined t h e i r  o rders  s in ce  October 1 ,  1979.

Orders e s ta b l i s h ed  during federal FY 80 had to  be obta ined through the  
c o u r t ,  a p rocess  trfHch takes about 6 months. As noted e a r l i e r ,  the  
Agency has r e c en t l y  begun e s ta b l i s h in g  orde rs  . adm in i s t r a t iv e ly  and 
a n t i c i p a t e s  I t  w i l l  be able to ob ta in  1^,080j> r d e r s  during federa l  FY
81 .  However, even a t  t h i s  r a t e ,  I t  w i l l  be many years  be fo re  the 
agency w i l l  have support  o rders  f o r  a l l  I t s  e x i s t in g  c a s e s ,  due to the 
backlog o f  .a s e s  cu r ren t ly  without  o r d e r s .

250 I

TABLE 8 
Support Orders Obtained 
Federal F i s ca l  Year 1980 

8y Quarter

1 230 227
200 | 17771 17771

1 168 I / / / I I / / / I
150 1 130 1777 I / / / I I / / / I

1 1— 1 1 / / / 1 I / / / I I / / / I
100 | I / / / I M U i I / / / I I / / / I

1 I / / / I 1 / / / I / / / I
I7ITI

1— 1
50 I ------ I - — 177 |

1 51 1 151 1 I 1 1
0 1 L 1 1 1 1 1 1

1 s t  Q1

17771 ^  9  * ° °
\ j U \  Cases

{ { Non-AFDC Cases

Source :  C h i l d  Support Enforcement Agency

J o y

-  t O O t f
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Pa te rn i t y  E s tab l i sh ed

As o f  September 3 0 ,  19 0 ,  approximately 3 , 1 0 0  o f  the Agency's cases  were 
awaiting a pa te rn i ty  de tenn lna t ion .  During federa l  FY 7 9 ,  the Agency 
repor ted  t h a t  pa te rn i ty  was e s t ab l i s h ed  f o r  3 c a s e s ,  compared to 53 
cases  during FY 8 0 .  By the l a s t  q u a r t e r  o f  FY 8 0 ,  the Agency was 
completing an average o f  6 p a t e rn i t y  c a s e s  per month compared to 2 cases  
per month during the f i r s t  q u a r t e r  o f  the  y ea r .

TABLE 9
Number o f  Cases 1n which Pa te rn i ty  was E s tab l i sh ed

Federal FY 80

25-

By Quarter

20-

15- 13 15_

10-
6 I I  I I

5- 1------ I 1I
1 I I I I

0- 1 1 I I  I I
1 s t  Q t r .  2nd Q t r .

Source :  C h i l d  Support Enforcement Agency
3rd Qtr.

19

■«k  o t v r

Ch i ld  Support C o l l e c t e d

The t ab le  on the fol lowing page shows the Ch i ld  Support Enforcement 
c o l l e c t i o n s  f o r  the l a s t  two federa l  f i s c a l  y e a r s :  FY 7 9 ,  ending Sep-
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tember 3 0 ,  1979 ,  and FY 80 ending September 3 0 ,  1 9 8 0 . 19 In the two- 
year  p e r i o d ,  a t o t a l  o f  $10 .9  m i l l l c r  was c o l l e c t e d  f o r  the Agency's 
c l i e n t s .  C o l l e c t i o n s  on behz l f  o f  AfuC f am i l i e s  t o t a le d  $ 1 . 9  m i l l i o n  
while c o l l e c t i o n s  f o r  non-AFDC f am i l i e s  equaled $9 m i l l i o n .  C o l l e c t i o n s  
Increased over the two-year p e r io d .  In federa l  FY 8 0 ,  the Agency 
c o l l e c t e d  a lmost $1 m i l l i o n  more than was paid In FY 7 9 ,  r e f l e c t i n g  
an Increase o f  19%.

Each y e a r ,  approximately $ 1 . 5  m i l l i o n  In c h i l d  s u jp o r t  money was 
exchanged between Alaska and o the r  s t a t e s ,  $1 .2  m i l l i o n  going ou t  o f  
Alaska and $300 ,0 0 0  coming Into the s t a t e .  A compara t ive ly small 
amount o f  suppor t  I s  being c o l l e c t e d  by o th e r  s t a t e s  on b eha l f  o f  
f am i l ie s  l i v i n g  1n Alaska hgcpiitp tho S ta te  has requested s i^h se r -  
v l c e s  le s s  o f ten  than I t  has been asked to prov ide  them.

^A l th ough  the Ch<1d Support Enforcement Agency has been In ex is tence  
s ince  the beginning o f  federa l  FY 7 7 ,  s i g n i f i c a n t  In ternal r eo rgan i ­
z a t ion  occurred during FY 79 ,  Inc lud ing r e v i s i on  o f  the accounting  
system. According vo the cu r ren t  adm in is t ra to r  o f  the Agency, Jlin 
Copeland , the  f ina l  t o t a l s  reported f o r  c o l l e c t i o n s  f o r  FY 79 are  
a c c u r a t e ;  however, th«» t o t a l s  repo r ted  fo r  FY 77 and FY 78 may not be 
c o r r e c t ,  and, In any event  were computed In a s i g n i f i c a n t l y  d i f f e r e n t  
manner than t o t a l s  f o r  FY 79 and FY 8 0 .  S t a t i s t i c s  are  shown fo r  
federal f i s c a l  yea rs  as they a re  taken from repo r t s  submitted by the 
Ch i ld  Support Enforcement Agency to the  nat iona l  O f f i c e  o f  Ch i ld  Sup­
p o r t  Enforcement to s a t i s f y  federa l  repor t ing requirements .
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TABLE 10 
Ch i ld  Support Enforcement Agency 

Ch i ld  Support C o l l e c t i o n s  
Federal FY 79 and Federal FY 80 

( thousands o f  d o l l a r s )
lAlaskan Famllyl Alaskan Family INon-Alaskan Famllyl |

FY 79 lAlaskan FatherlNon-Alaskan Father! Alaskan Fa ther  I Tota l
I------------------1-------------------------------- 1------------------------------------- 1-------------------------------------1----------------------------1
IAFDC | 2 2 6 .3  5% I 107 .8  2% I 4 3 9 .8  91 I 7 73 .9  16%I
I I I  I I I
INon-AFDC I 3 , 2 9 0 . 0  66% | 2 2 0 .2  4% | 6 9 8 . 6  14% I 4 . 2 0 8 . 8  82%I
i--------r- -̂---------- 1------------ — i-----------------r -1--------- 1
I Sub -Tota l  I 3 , 5 1 6 . 3  71% I 3 2 8 .0  6% | 1 , 1 3 8 . 4  23% I 4 , 9 8 2 . 7  100%I
FY 80

I AFDC | 4 54 .1  8% I 103 .0  2% I 5 39 .5  9% | 1 , 0 9 6 . 6  19%|
I I I  I I I
INon-AFDC I 3 , 8 5 6 . 1  65% | 2 2 1 . 0  4% | 7 5 9 .3  13% I 4 , 8 3 6 . 4  92%I
I------------------- 1------------------------------1--------------------------------------1--------------------------------------1  1
I Sub -Tota l  I 4 , 3 1 0 . 2  73% I 3 2 4 .0  6% | 1 , 2 9 8 . 8  22% I 5 , 9 3 3 . 0  100%|
Source : O f f i c e  o f  Ch i ld  Support Enforcement, U .S .  Department o f  Health

Education and We l fa re ,  Fourth Annual Report t o  the Congress on 
the Ch i ld  Support  Enforcement Program, December T H  l97*T

According to the Ch i ld  Support Enforcement Agency's c o l l e c t i o n  da ta ,  
s i g n i f i c a n t l y  more c h i l d  support  I s  paid f o r  non-welfare cases  than 
welfare  c a s e s .  In both f i s c a l  year 1979 and 1 8 0 ,  the amount o f  c h i l d  
support  rece ived f o r  non-AFDC f am i l i e s  a ccou i ted  f o r  over 80% o f  the 
t o t a l  support  pa id .

In the p a s t ,  the Agency concentra ted I t s  c o l l e c t i o n  e f f o r t  on non-AFOC 
c a s e s ,  l a r g e ly  because they a re  more c o l l e c t a b l e  than AFDC ca s e s .  There 
a re  several reasons f o r  t h i s :

More Support Orders - -  P r op o r t i on a te ly  more non-welfare f am i l ie s  
than welfare f am i l i e s  have an ex i s t in g  c h i l d  support  o rd e r .  While 
t h i s  may not make ac tua l c o l l e c t i o n  e a s i e r ,  the  Agency does not
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have to spend time secur ing an o rde r  and may be able to I n i t i a t e  
enforcement e f f o r t s  as much as six months sooner .

H i s to ry  o f  Payment —  A la rge  p ropo r t i on  o f  the absent parents o f  
AFDC f am i l i e s  have never paid any support  money. I t  1s l i k e l y  to 
be more d i f f i c u l t  to  c o l l e c t  suppor t  from an Ind iv idua l  who has 
never paid than from an Indiv idua l who has gambled t h a t  no c o l l e c ­
t i on  a c t i o n  would be taken and stopped making payments.

G rea te r  Coopera t ion  - -  Non-welfare f am i l i e s  I n i t i a t e d  the a c t i on  
aga in s t  the  absent parent  and they may be more w i l l in g  than 
wel fa re  f am i l i e s  to a s s i s t  the Ch i ld  Support Enforcement Agency 
In l o c a t in g  him and c o l l e c t i n g  suppo r t .  Cus tod ia l  parents o f  
f am i l i e s  on we l fa re  are  requ ired to c oope ra te  with the Ch i ld  Sup­
por t  Enforcement Agency even though they may not want c h i l d  support  
c o l l e c t e d  f o r  personal o r  f in an c ia l  reasons .  Some AFDC parents  
view c o l l e c t i o n  o f  support  as coun te r  to the f am i l y ' s  f in anc ia l  
i n t e r e s t .  While enough support  may be c o l l e c t d  to make the family 
I n e l i g i b l e  f o r  AFDC, t h i s  amount may not be s u f f i c i e n t  to compen­
s a t e  f o r  the med ica id ,  food stamps, j o b  t r a in ing  o p p o r t u n i t i e s ,  
c h i l d  ca re  and low c o s t  housing o p p o r t u n i t i e s  which can be l o s t  
as a r e s u l t  o f  going o f f  pub l i c  a s s i s t a n c e .

G rea te r  a b i l i t y  to  pay — The absent parents o f  non-welfare f am i l ie s  
may be ab le  to pay more supoo r t .  A s t a f f  person from the Ch i ld  
Support Enforcement Agency observed t h a t  the f in an c ia l  s t a tu s  o f  
the absent parent  o f  a we l fa re  family I s  not o f ten  s lg n l f l c an ty  
b e t t e r  than the f am i l y ' s .
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C o l l e c t i o n  Performance

Support Money Owed. During federa l  f i s c a l  yea r  1980 , approximately  
$6 m i l l i o n  1n c h i l d  support  was c o l l e c t e d ,  as d iscussed above. However, 
t h i s  represents  only 6% o f  the c h i l d  support  owed as shown on the 
t a b l e  below.

TABLE 11
Ch i ld  Support Enforcement Agency 

C o l l e c t i o n s  as a Percent  o f  Estimated Amount Owed 
Federal F i s ca l  Year 1980

AFDC
1

% | Non-AFDC 
1

% 1 Total % 1

1 Average C o l l e c t i o n  
iPer  Quarter

$ 2 7 4 .1
1

3%| $ 1 , 2 0 9 . 8  
1 
1

97%| 1 4 , 0 1 7 . 8
1
1

8% 1$1 ,4 83 .2 6%|

1 Average
1 Arrearage per Quarter

8 , 7 8 2 . 1 92% 122 ,7 9 9 . 9 94% |

I Average Owed Per Quarter* 9 , 0 5 6 . 2
1

100%| 1 5 , 2 2 7 . 6  
1

100% 124 ,2 8 3 .1 100%|

* The t o t a l  amount o f  c h i l d  support  owed per qua r t e r  was computed by 
adding the average c o l l e c t i o n  per qua r t e r  and the average amount o f  
support  money ou t s tand ing ,  o r  In a r r e a r s ,  a t  the end o f  each q u a r t e r .

Source :  House Research Agency, 1 / 1 2 / 8 1 ,  from data provided by the Ch i ld  
Support Enforcement Agency.

Support In A r r e a r s . By the  end o f  federa l  FY 8 0 ,  unpaid c h i l d  support  
' f o r  the Agency's c l i e n t s  amounted to  $ 9 . 7  m i l l i o n  f o r  we l fa re  f am i l ie s  
and $15 .2  m i l l i o n  f o r  non-welfare  f am i l i e s ,  a t o t a l  o f  $24 .9  m i l l i o n .
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EFFECTIVENESS OF ENFORCEMENT

TABLE 12
Ch i ld  Support Enforcement Agency 

Ch i ld  Support 1n Arrears  
4th Quarter o f  Federal F i s ca l  Year 1980 

( thousands)
lAlaskan Famllyl Alaskan Family 
lAlaskan FatherlNon-Alaskan Father

Non-Alaskan Family 
Alaskan Father

T T
To ta l

AFDC I $ 6 , 1 5 0 . 8  |
I

Non-AFDCI $ 9 , 9 7 0 . 3  
I

$ 449 .0
$924 .7

$ 3 , 0 8 5 . 5
$ 4 , 2 8 1 . 2

i :---------------1------------------------
Tota l I $ 1 6 , 1 2 1 . 1  I $ 1 , 3 7 3 . 7

I ______________  I

$ 9 , 6 8 5 . 3
$ 1 5 , 1 7 6 . 2

$ 7 , 3 6 6 . 7 $ 2 4 , 8 6 1 . 5

Source :  Ch i ld  Support Enforcement Agency

Ob l igo rs  l i v i n g  In Alaska owe $16 m i l l i o n  to f am i l i e s  who a l s o  l i v e  
he r e ,  and an add i t i ona l  $7 m i l l i o n  f o r  support  o f  c h i l d r en  res id ing  
ou t s id e  the s t a t e .  The Ch i ld  Support Enforcement Agency I s  a ttempting  
to c o l l e c t  s l i g h t l y  ove r  $1 m i l l i o n  from f a th e r s  1n o th e r  s t a t e s  on 
b eh a l f  o f  f am i l i e s  who l i v e  here .

During federa l  FY 8 0 ,  th e  amount o f  c h i l d  support  In a r rea rs  grew by
$4 m i l l i o n ,  from $20 .8  m i l l i o n  a t  the end o f  the f i r s t  qua r te r  o f  FY 80
to $ 2 4 .9  m i l l i o n  a t  the end o f  the fou r th  q u a r t e r .  Of t h i s  In c re a se ,  
$1 .7  m i l l i o n  was In AFDC c a s e s ,  and $2 .3  m i l l i o n  In non-AFDC. The
Agency has a l s o  seen an Increase 1n I t s  case load  during FY 80 .
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TABLE 13
Ch i ld  Support Enforcement Agency 

Support 1n Arrears  
Federal F i s ca l  Year 1980 By Quarter

1 s t  Q t r . 2nd Q t r . 3rd Q t r . 4 th Q t r .
1 AFDC

—Arrearages $ 8 . 0  m i l l i o n $ 8 . 5  m i l l i o n $ 8 . 9  m i l l i o n $ 9 . 7  mil 11on I
# o f  Cases with

Support Orders 2 ,0 0 9 2 ,0 4 3 2 ,1 1 9 2 ,211
Arrearage per case $3 ,9 6 3 $4 ,1 8 2 $4 ,2 1 8 $4 ,381

1Non-AFDC
Arrearages $12.9m11 l i o n $ 1 3 . 7ml 111 on $ 1 4 . 4m1l l i on $ 1 5 . 2m1111 on I
# o f  Cases with

Support Orders 4 , 5 4 0 4 ,621 4 , 6 5 5 4 ,786
Arrearage per case $ 2 , 8 3 0 $2 ,9 6 3 $3 ,0 8 4 $3 ,171

IA11 Cases
Arrearages $20.8m1l H on $22 .2m11 l ion $23 .2m11l ion $24 .9m1 l l1on |
# o f  Cases with

Support Orders 6 ,5 4 9 6 , 6 6 4 6 ,7 7 4 6 ,9 9 7
1 Arrearage Per Case $3 , 1 7 8 $3 , 3 3 6 $3 ,439 $3 ,5 5 3  |
Source :  House Research Agency, 1 / 1 2 / 8 1 ,  from data provided by the Ch i ld

Support Enforcement Agency

However, i t  I s  un l ik e ly  t h a t  these  new cases  account f o r  the t o t a l  
growth 1n a r r e a rage s ,  a s  t h i s  wo j ld  mean th a t  the average arrearage  
per new case was over $ 9 , 0 0 0 .  The Increase  In a rrea rages  i s  probably 
the r e s u l t  o f  two factor* . :  1) the a d d i t i o n  o f  new ca se s  with support
in a r r e a r s ;  and 2 )  an Increase  In the amount o f  unpaid support  fo r  the 
Agency's ex i s t in g  c a s e l o ad .  The l a t t e r  seems to  Ind i ca te  th a t  each 
month the Agency Is f a l l i n g  f u r t h e r  beh l rd  In c o l l e c t i n g  the support  
money owed to i t s  c l i e n t s .

The amounts shown p rev iou s ly  In t h i s  s e c t i on  rep resen t  the support  In 
a r r e a r s  f o r  only the c l i e n t s  o f  the Ch i ld  Support agency who have a 
support  o rd e r .  C l i e n t s  with o rders  c o n s t i t u t e  only 421 o f  the Agency's
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case load  as o f  September 3 0 ,  1980 .  S i g n i f i c a n t l y  more money i s  owed f o r  
support  o f  f am i l i e s  f o r  whom a support  o rd e r  has not y e t  been e s t a b ­
l i s h e d ;  by law, the absent parent o f  a fam i ly  on AFDC owes support  
money even i f  a c h i l d  support  o rd e r  has not been e s t a b l i s h e d ,  as an 
o b l i g o r  i s  l i a b l e  t o  the S t a t e  f o r  the amount o f  pub l i c  a s s i s t an c e  
provided t o  h i s / h e r  c h i l d r e n  i s  not t ru e  f o r
non-AFDC c a s e s ;  l e g a l l y ,  the  ab AFDC family  has no
s p e c i f i c  f i n an c i a l  o b l i g a t i o n  t o  the  fam i ly  un t i l  a support  o rd e r  has 
been e s t a b l i s h e d ,  A *  J r  s h s a A F l Y i

In Table 14 ,  a r rea rages  f o r  ca ses  without  o rde rs  have been p r o j e c t e d  
f o r  the f ou r th  qua r te r  o f  f ed e ra l  FY 80 .  To es t imate  a r rea rages  where 
the re  1s no support  o r d e r ,  the  number o f  AFDC cases  which do not have 
orders  was m u l t i p l i e d  by the  average arrea rage  f o r  AFDC c i s e s  with a 
support o r d e r . 20

According to  the  t a b l e ,  approx imate ly $41 m i l l i o n  a re  owed f o r  wel fare  
f am i l i e s  w ithout  a support  o r d e r ,  making t o t a l  support  In a r r e a r s  f o r  
welfare  c l i e n t s  o f  the  Ch i ld  Support Enforcement Agency approximately  
$50 .7  m i l l i o n ,  and a r rea rages  f o r  a l l  c l i e n t s / $ 6 5 . 9  m i l l i o n .

20Th1s assumption may have r e s u l t e d  1n s l i g h t l y  understa ted e s t im a te s .  
The Ch i ld  Support Enforcement Agency en fon .es  the most c o l l e c t i b l e  
o f  I t s  c a s e s ,  which a re  l i k e l y  t o  be those  with compara t ive ly  smal­
l e r  a r r e a rage s .

t a A  i



EFFECTIVENESS OF ENFORCEMENT
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TABLE 14
Ch i ld  Support Enforcement Agency 

Est imated Ch i ld  Support Arrearages  
July 1, 1980 -  September 31, 1980 

(M i l l i o n s )
6 5 . 9

5 0 .7

7 7 7  

%
9 . 9

) t
Cases

15 .2

///

I I I

-XfoT
Cases

7 7 7
I I I
I I I
I I I

M
Cases

2 4 . 9

17771 Arrearages reported by the  Ch i ld  Support Enforcement Agency 
\ l l l \ f o r  cases with e x i s t in g  c h i l d  support  o r d e r s .
I I Arrearages f o r  cases without c h i l d  support  o r d e r ,  estimated
I___ I by House Research Agency, 1 2 / 1 8 /80
* To de r ive  the e s t im a te s ,  the number o f  AFDC cases  without a support  

o rde r  was m u l t ip l i e d  by the average a rrea rage  f o r  cases  wit  support  
o rd e r s .  This assumes th a t  a r rea rages  f o r  cases  with o rders  and cases  
without o rders  w i l l  be approximately equa l .

Cases Receiv ing Ch i ld  Support —  The number o f  o b l i g o r s  making c h i l d  
support  payments t o  the  Agency between Ju ly  1 ,  1980 and September 3 0 ,  
1980 I s  shown on Table 15 below. The agency c o l l e c t e d  support  money 
f o r  roughly on e - t h i r d  o f  I t s  cases  with c h i l d  support  o r d e r s ,  o r  12.7% 
o f  I t s  t o t a l  c a s e l o a d .  Using the  Agency's e s t imated average o f  two 
c h ' l d r en  per c a s e ,  c h i l d  support  was c o l l e c t e d  f o r  4 , 2 6 4  c h i l d r e n ,  
1 ,000  welfare  c h i ld r en  and 3 ,2 6 4  non-welfare c h i l d r e n .  However, no 
money was c o l l e c t e d  f o r  more than 2 9 ,0 0 0  c h i l d r e n ,  9 , 7 3 0  o f  whom have 
a c h i l d  support o rd e r .



TABLE 15
Ch i ld  Support Enforcement Agency 

Number o f  Payors Copared t o  To ta l  Caseload  
4th Quarter  o f  Federal F i s c a l  1980

Payors
Cases with
Support
Orders

t  o f  Cases 
with Orders 
Receiv ing  
Support

Tota l
Caseload

T o f  Tota l  
Caseload  
Receiv ing  
Support

AFDC 500 2 ,2 1 1 22.6% 11 ,574 4.3%
Non-AFDC 1 ,632 4 , 7 8 6 34.1% 5 ,2 6 0 3 1 . C%
Total 2 , 1 3 2 6 ,9 9 7 30.5% 16 ,8 34 12.7%

Source :  Ch i ld  Support Enforcement Agency
Amount Received Per Case —  As Table 16 shows, f o r  the f ou r th  qua r t e r  o f  
f i s c a l  yea r  1980 , the average c o l l e c t i o n  per payor was $793 f o r  non- 
AFDC c a s e s ,  and $562 f o r  AFDC c a s e s .  Consequently , the average c o l l e c ­
t i o n  f o r  each month o f  the  q u a r t e r  was $187 f o r  AFDC cases  and $264 
f o r  non-AFDC c a s e s .  Assuming two ch i ld r en  per c a s e ,  $ 9 3 .5 0  was c o l ­
l e c t e d  monthly f o r  each we l fa re  c h i l d  and $132 f o r  each non-welfare  
c h i l d .

TABLE 16
Ch i ld  Support Enforcement Agency 

C o l l e c t i o n s  f o r  Fourth Quarter  1980 
( thousands )

C o l l e c t i o n s # o f  Payors

Averagt 
C o l l e c t i o n  
Per Case 
f o r  Quarte r

Average 
C o l l e c t i o n  
Per Case 
f o r  Month

Average 
Co l l e c t i o n  
Per Ch i ld  
For Month*

AFDC $ 2 81 .2 500 $562 $187 $93 .5 0
Non-AFDC $ 1 , 2 9 4 . 6 1 . 6 3 2 $793 $264 $132 .00
Tota l $ 1 , 5 7 5 . 8 2 , 1 3 2 $739** $246** $123 .00**

* Using the Ch i ld  Support Enforcement Agency's es t imate  o f  2 ch i ld r en  
per case  

• •  Weighted Average
Source :  Ch i ld  Support Enforcement Agency
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The Agency es t imates  t h a t  the average monthly support  o b l i g a t i o n  f o r  
i t s  cases  i s  $ 16 5 ,  which i s  l e s s  than the average c o l l e c t i o n  per case  
as shown in Table 16.

The d i f f e r en c e  between the  Agency's es t imate  and the monthly c o l l e c t i o n  
shown here can probably be accounted f o r  by the  f a c t  th a t  each month 
many o b l ig o r s  are  paying o f f  a po r t i on  o f  t h e i r  a rrearages  (unpaid c h i l d  
support  from prev ious  months) 1n add i t ion  t o  t h e i r  monthly support  o b l i ­
g a t i o n .

The average c o l l e c t i o n  per case  during the  fou r th  quar te r  o f  FY 80 
represented only 12% o f  the t o t a l  owed per c a s e ,  as shown on the  
t a b l e  below.

TABLE 17
Ch i ld  Support Enforcement Agency 

Ch i ld  Support C o l l e c t ed  Per Paying Case as Percent o f  Amount Owed Per Case 
Fourth Quarter  o f  Federal F i s c a l  Year 1980

AFDC Non-AFDC All Cases

Average C o l l e c t i o n  
Per Paying Case $562 $793 $789

Average Arrearage 
For All Cases $4 ,381 $3 ,171 $3 ,553

Average Owed 
For Al l Cases* $4 ,5 0 8 $3 ,441 $3 ,778

* The average owed f o r  a l l  cases was computed by adding the t o t a l  c o l ­
l e c t i o n  and the  t o t a l  a r rea rage  and d iv id ing  by the t o t a l  number 
o f  cases  with support o r d e r s .

Source :  House Research Agency, 1 /27 /81
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Length o f  Del inquency . Table 18 on the  fo l low ing  page shows the  Chi ld  
Support Enforcement Agency's c a se load  by length o f  1 me s in ce  l a s t
payment. As o f  June 3 0 ,  1980 ,  the end o f  the t h i r d  qu a r t e r  o f  , ;i s ca l  
y t a r  1980 ,  25% o f  th e  Agency's cases with support  o rders  were re ce iv ing  
su»'ncrt as schedu led .  F o r ty - e ig h t  percent  (48%) o f  t h e  Agency's cases  
had not rece ived  any support  money 1n over a y e a r ,  24% 1n over th ree
y r * r s .  Cases de l inquent more than a year  represent an est imated
*1 2 .5  m i l l i o n  o r  more 1n a r rea rages  and pose the  most d i f f i c u l t  c o l l e c ­
t i o n  problem fac ing  the Agency.

Using the Ch i ld  Support Enforcement. Agency's es t imate  t h a t  the  average 
monthly support  o b l i g a t i o n  1s $ 165 ,  3 , 7 0 0  o b l i g o r s  owed more than
$990 1n c h i l d  support  pr *ments, 3 , 1 0 0  owed more than $ 1 , 9 0 0 ,  and 1 ,6 0 0
o b l ig o r s  owed a t  l e a s t  $ 5 , 9 0 0 .
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TABLE 18
Ch i ld  Support Enforcement Agency 

Arrearages by Case by Length o f  Del inquency 
Third Quarter o f  Federal F i s ca l  Year 1980

Cases with 
Ch i ld  Support 

Orders

Amount 1n Arrears  
Per Case , Assuming 
$165 Monthly Support  

0b l1qat1on

Tota l Arrearage  
Assuming $165 

Monthly Support 
Ob l iga t ion  
(Thousands)

Current Cases 1625 25% — —

Delinquent Cases
Less than 1 month 
1 - 3  months 
3 - 6  months 
6 - 1 2  months 
1 - 3  years  
More than 3 y r s .

Sub - t o t a l

89 1% 
714 11% 
379 6% 
597 9% 

1540 24% 
1582 24%
4901 75%

$165
$165 -  495  
$495 -  990  
$990 -  1 , 9 8 0  

$1 ,9 8 0  -  5 , 9 4 0  
$5 ,940+

$14 .7
$ 117 .8  -  3 53 .4  
$187 .6  -  3 75 .2  
$59 1 . 0  -  1 , 1 8 2 . 1  
$ 3 , 0 4 9 . 2 -  9 , 1 4 7 . 6  
$ 9 , 3 9 7 . 1 -  1 5 , 6 6 1 . 8  

( 5  years  
de l in quen t ) 1

TOTAL CASES 6526 100% $ 1 3 , 3 5 7 . 4 -  2 6 , 7 3 4 . 8

l F1ve years  i s  used as an upper l im i t  f o r  length o f  del inquency only f o r  
the purposes o f  t h i s  t a b l e .  The Agency has cases  f o r  which c h i l d  
support  payments are more than f i v e  years de l inquen t .

Source :  House Research Agency, 1 / 1 2 / 8 1 ,  from date provided by the
Ch i ld  Support Enforcement Agency

Impact o f  Enforcement on Payment o f  Support

Even though only on e - th i r d  o f  the Ch i ld  Support Enforcement Agency's 
cases  are  cu r r en t ly  r e c e iv in g  r egu la r  support  payments, the Agency's 
enforcement a c t i v i t y  appears t o  c o n t r ib u te  t o  the  level o f  c h i l d  suppc . t  
paid in the s t a t e .



EFFECTIVENESS OF ENFORCEMENT ______

^  >^Jnt11 March 1979 ,  the Ch i ld  Support Enforcement Agency concentra ted on 
^ c o l l e c t i o n s  f o r  non-AFDC c a s e s .  However, f f f e c t l v e  Apri l I ,  1979 ,  

^  Al l  f edera l  funding f o r  non-AFDC casework was withdrawn. Consequent ly ,
f o r  the remaining two quar te rs  o f  f i s c a l  yea r  1979 and the f i r s t  two 
qua r te r s  o f  f i s c a l  y ea r  1 980 ,  the  Agency's enforcement a c t i v i t y  was 
focused on the AFDC c a s e l o a d .

Table l r  shows the  Agency’ s c o l l e c t i o n s  by qua r t e r  f o r  f i s c a l  years  
1979 and 1980 f o r  ca ses  where the  family l i v e s  I n - s t a t e .  As s t a t ed  
e a r l i e r ,  the Agency's a ccount ing procedure was changed s i g n i f i c a n t l y  
during f i s c a l  y ea r  1979. T o t a l s  repo r ted  f o r  the f i r s t  two quar te rs  o f  
the  year  must be used as approx imat ions ,  as the  Ch i ld  Support Enforce  
ment Agency cannot v e r i f y  t h e i r  a c cu ra cy .  According t o  the Agency, 
s t a t i s t i c s  f o r  the  f i n a l  qu a r te rs  o f  f . i c a l  y ea r  1979 and the annual 
t o t a l  are  c o r r e c t .

C o l l e c t i o n s  f o r  both non-AFDC and AFDC cases  Improved during the f ou r  
qua r te rs  th a t  the  Agency concen t ra ted  on c o l l e c t i n g  surpo r t  f o r  wel­
f a r e  c a s e s .  By March 3 1 ,  1 980 ,  non-AFDC c o l l e c t i o n s  had increased 11% 
even though no non-AFDC. casework was being done. According t o  Dan 
Copeland, thero  a re  seve ra l  exp lana t ions  f o r  the  Improvement. F i r s t ,  
the  ‘ gency never p u b l i c l y  announced t h a t  I t  was no longer doing non- 
AFDC enforcement . Second , during the  yea r  t . e r e  was no funding, the  
In te rna l  management o f  the Agency was Improved. For the f i r s t  t ime ,  
the  Agency was ab le  t.o send ou t  r e g u l a r  l e t t e r s  t o  o b l i g o r s  n o t i fy in g  
them o f  the  amount o f  support  owed and the dead l ines  f o r  payment. The 
Agency cont inued t o  send these  l e t t e r s  t o  absent parents o f  non-AFDC 
f am i l i e s ,  even though no a c t i o n  cou ld  be taken ( f  the ob l ig o r s  chose  
not t o  pay . F i n a l l y ,  the  Attorney G ene ra l ' s  o f f i c e  had a backlog o f  
non-AFDC cases  which they cont inued t o  p rocess  throughout the f ou r  
q u a r t e r s .
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As the t ab le  shows, when the Agency sh i f t e d  I t s  p r i o r i t y  to enforcement 
o f  AFDC c a s e s ,  c o l l e c t i o n s  f o r  t h i s  ca tegory Improved 125X. During 
the f in a l  qua r t e r  o f  the yea r  o f  In tens ive AFDC case enforcement , the 
Agency c o l l e c t e d  approximately $100 ,000  more f o r  AFDC cases  than was 
c o l l e c t e d  during the f i r s t  qua r te r  o f  the yea r .  In the absence o f  data 
Ind ica t ing  the amount o f  c h i l d  support  paid be fo re  the Ch i ld  Support 
Enforcement Agency was e s t a b l i s h e d ,  the Agency's success In c o l l e c t i n g  
f o r  we l fa re  cases  during t h i s  per iod provides some In d i c a t i on  t h a t  the 
Agency's c o l l e c t i o n  e f f o r t s  do Increase the amount o f  suppor t  money 
pa id .



TABLE 19
Ch i ld  Support Enforcement Agency 

Ch i ld  Support C o l l e c t i o n s  
(not  In c lud ing amounts c o l l e c t e d  f o r  f am i l i e s  In another  s t a t e )  

Federal F i s ca l  Years 1979 and 1980 by Quarter  
(thousands o f  d o l l a r s )
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♦ No funding f o r  non-AFDC casework 
| / / / | Non-AFDC Cas*s

AFDC Cases

Source :  f our th  Annuel Report to  the  Congress on the Ch i ld  Support
Enforcement Program. O f f i c e  o f  Ch i ld  Support En fo r cemen t . '  
Department of  ̂ H e a l t h ,  Education and W e l fa r e ,  December 3 1 .  1979.
?Ch11d Support Enforcement Agency

.68-



In te rsta te  Comparisons

In t e r s t a t e  comparisons prov ide another means o f  eva lua t ing  the success  
o f  A la ska 's  Ch i ld  Support Enforcement Agency. As s t a t ed  e a r l i e r  In t h i s  
r e p o r t ,  an Agency s im i l a r  t o  A laska 's  e x i s t s  c u r r e n t l y  In a l l  the s t a t e s  
and most U.S» p o s s e s s i on s .  Programs a re  c l o s e l y  monitored by the fede ra l  
O f f i c e  o f  Ch i ld  Support Enforcement, and a rc  aud i ted  annua l ly .  S t a t i s ­
t i c s  used 1n t h i s  s e c t i o n  are  taken from the Fourth Annual Report t o  
the Congress on the Ch i ld  Support Enforcement Program. This p u b l i c a t i o n  
was prepared by the Nat iona l  O f f i c e  o f  Ch i ld  Support Enforcement f o r  
f edera l  f i s c a l  y e a r  1 979 .  The s t a t i s t i c s  In t h i s  r ep o r t  were submitted  
by each l o c a l  agency t o  the na t iona l  enforcement o f f i c e ,  and were 
der ived accord ing  t o  the  same procedure .

In the ch a r t  on the f o l l ow ing  pages ,  s t a t e  agencies a re  ranked accord ing  
t o  t h e i r  t o t a l  c o l l e c t i o n s  f o r  both AFOC end non-AFDC f am i l i e s  In fed e ra l  
f i s c a l  year 1979 .  Obv iou s ly ,  these s t a t  s t i e s  cannot be used t o  measure 
the e f f i c i e n c y  o f  l o c a l  programs, as the 'mounts shown are  a fun c t i on  
o f  many f a c t o r s .  In c lud ing  the s i z e  o f  the s t a t e ' s  p opu la t i o n ;  the  
propo r t ion  o f  the  popu la t ion  r e ce iv ing  AFOC; »nd the extent  o f  e n f o r c e ­
ment being done f o r  AFDC cases  compared t o  non-AFDC c a s e s .  P red i c t a b ly  
Alaska ,  which has a small p o pu la t i o n ,  a comparat ive ly low number o f  AFDC 
r e c i p i e n t s ^  and which does more non-AFDC case  enforcement than AFDC 
case enforcement , c o l l e c t s  a very small amount o f  support  money f o r  
AFOC c l i e n t s  compared t o  o th e r  s t a t e s  (see  Table 2 0 ) .  However, Alaska 
ranks seventeenth n a t i o n a l l y  In the d o l l a r  amount c o l l e c t e d  f o r  non­
we l fa re  cases  d e s p i t e  I t s  small popu la t ion  r e l a t i v e  t o  o th e r  s t a t e s

21S t a f f  o f  the Committee on Finance ,  United S t a t e s  Senate ,  " S t a f f  Data 
and Ma te r i a l s  on Ch i ld  Suppo r t , "  Washington: U . S .  Govemmer. P r in t ing  
O f f i c e ,  March 1 9 ,  1 9 7 9 ,  p .  6 2 .
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( see  Table 2 1 ) . 22 In a d d i t i o n ,  as Table 21 shows, Alaska ranks twenty- 
t h i r d  n a t i on a l l y  1n the  amount o f  c h i l d  support  c o l l e c t e d  on b eha l f  
o f  AFDC and non-AFDC cases  combined.

’ 2 The h<gher earnings and c o s t  o f  l i v in g  In Alaska do not account f o r  
I t s  d i s p r o p o r t i o n a t e ly  la rge  c o l l e c t i o n s .  The average monthly support 
o b l i g a t i o n  f o r  f am i l i e s  r eg i s t e r e d  with the Agency 1s $ 8 2 .5 0  per c h i l d ,  
which apparent ly  does not d i f f e r  s i g n i f i c a n t l y  from the nat iona l  
average .



TABLE 20
Ch1Td Support C o l l e c t i o n s  on B eha l f  o f  AFDC Famil ies  

(no t  In c lud ing  amounts c o l l e c t e d  f o r  f am i l i e s  
l i v i n g  1n another s t a t e )

By S t a t e ,  Federal F i s c a l  Year 1979
Rank o f  S ta t e  C o l l e c t i o n  Rank o f  S ta t e  C o l l e c t i o n
1 M1chi gar. $ 1 7 2 , 0 3 8 , 7 9 8 28 Indiana $956 ,929
2 Pennsylvania 1 5 3 , 5 2 8 , 4 9 4 29 Ohio 8 57 ,9 4 9
3 C a l i f o r n i a 8 2 , 4 1 2 , 3 0 8 30 I l l i n o i s 822 ,741
4 New York 7 9 , 7 7 2 , 9 8 0 31 Georgia 6 70 ,1 9 5
5 Oregon 7 5 , 5 2 4 , 9 6 6 32 Oklahoma 565 ,510
6 New Jersey 6 5 , 3 8 3 , 0 0 4 33 Montana 528 ,2 4 6
7 Connect icut 1 1 , 6 1 6 , 8 9 8 34 Kansas 520 ,308
8 Maryland 9 , 9 2 7 , 0 2 4 35 New Mexico 5 20 ,1 1 0
9 Washington 8 , 6 9 9 , 0 5 8 36 Colorado 495 ,681
10 Wisconsin 8 , 2 2 3 , 8 4 8 37 South Caro l ina 479 ,9 8 7
11 Lou is iana 7 , 4 3 4 , 4 4 4 38 Idaho 4 53 ,9 8 7
12 Massachusetts 7 . 1C 3 . 1 8 8 39 Maine 440 ,981
13 Minnesota 6 , 8 6 0 , 7 8 8 40 Nebraska 385 ,124
14 Arizona 5 , 7 6 8 , 9 2 5 41 North Dakota 343 ,55 8
15 Ternessee 5 , 1 0 4 , 8 3 6 42 South Dakota 269 ,543

J iLPe law a re 4 , 4 2 7 , 8 7 9 43 Kentucky 266 ,1 5 3
E L S a s k a ) 3 , 5 1 0 , 2 2 4 44 Vermont 185 ,551
18 Nevada 3 , 3 5 0 , 7 8 4 45 D1 s t .  Columbia 179 ,46 2
19 Hawaii 2 , 6 0 6 , 2 2 9 46 West V i r g in ia 161 ,839
20 Iowa 2 , 3 6 3 , 1 7 5 47 Wyomlng 140 ,669
21 F lo r ida 1 , 9 2 5 , 7 6 8 ' 3 Rhode Is land 137 ,475
22 Texas 1 , 8 3 7 , 4 6 5 49 V irg in  Is lands 116 ,932
23 Missouri 1 , 6 6 3 , 9 9 1 50 V i rg in ia 116 ,130
24 Arkansas 1 , 4 9 3 , 5 7 6 51 M is s i s s ip p i 105 ,9 4 2
25 Puerto R1co 1 , 4 7 6 , 8 8 3 52 Alabama 16 ,0 32
26 North Caro l ina 1 , 4 5 4 ,1 5 4 S3 Guam 408
27 Utah 1 , 1 8 2 , 7 5 5 54 New Hampshire - 0 -

Nat ional T o t a l :  S 7 36 .5 19 .8 44
Source :  O f f i c e  o f  Ch i ld  Support Enf rcement . Department o f  Hea l th ,  Education

and We l fa re ,  Fou r th  Annual Report t o  the  Congress on the Chi ld  
Support Enforcement Program, December 3 1 .  1 9 / 9 .
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TABLE 21
Ch i ld  Support C o l l e c t i o n s  on B eha l f  o f  AFDC Famil ies  

(not in c lud ing  amounts c o l l e c t e d  f o r  
f am i l i e s  l i v i n g  1n another s t a t e )
By S t a t e ,  Federal F i s ca l  Year 1979

Rank o f  S ta te C o l l e c t i o n Rank o f  S ta te C o l l e c t i o n
1 C a l i f o r n i a $ 1 1 7 , 5 3 2 , 2 0 4 28 Tennessee $3 ,87 0 ,8 61
2 Michigan 7 6 , 3 7 5 , 0 8 2 29 Colorado 3 , 5 2 4 , 5 9 9
3 New York 5 6 , 5 8 7 , 9 0 4 30 Kansas 3 , 4 5 4 , 4 2 6
4 Pennsylvania 3 3 ,1 89 ,9 31 31 Rhode Is land 3 , 4 3 7 , 8 0 2
5 Massachuset ts 2 9 , 1 4 5 , 2 1 8 32 South Caro l ina 3 , 1 5 8 , 9 5 5
6 New Jersey 2 8 , 6 2 1 , 6 8 5 33 Hawaii 2 , 5 4 3 , 7 5 3
7 Wisconsin 2 6 , 0 4 3 , 5 2 9 34 Arkansas 2 , 4 2 7 , 5 7 0
8 Ohio 21 , 9 7 4 ,3 9 3 35 New Hampshire 2 , 0 8 8 , 8 8 2
9 Washington 1 8 , 3 1 8 , 4 8 8 36 Nebraska 2 , 0 8 3 , 3 2 2
10 Minnesota 1 4 , 5 0 9 , 6 5 8 37 Idaho 2 , 0 4 6 , 8 4 7
11 Oregon 12 ,9 77 ,2 61 38 M is s i s s ip p i 1 , 5 5 5 , 9 4 7
12 Connect icut 1 1 , 4 1 6 , 2 3 4 39 West V i rg in ia 1 ,4 30 ,3 07
13 Maryland 1 0 , 9 2 8 , 8 1 7 40 Delaware 1 , 3 8 5 , 5 8 7
14 Iowa 1 0 , 6 5 4 , 0 4 4 41 North Dakota 1 , 3 7 9 ,1 2 7
15 I l l i n o i s 9 , 9 1 6 , 4 2 8 42 Oklahoma 1 , 2 6 0 , 2 4 5
16 V i rg in ia 9 , 0 8 0 , 4 6 2 43 Vermont 1 , 2 0 0 ,8 3 9
17 F lo r id a 8 , 5 9 7 , 7 5 2 44 New Mexico 1 , 1 6 0 , 0 1 6
18 Indiana 8 , 1 1 5 , 6 3 2 45 South Dakota 1 , 1 3 7 , 3 1 8
19 North Caro l ina 7 , 7 1 4 , 0 7 4 46 D i s t .  Columbia 906 ,609
20 Alabama 6 , 8 3 7 , 8 4 4 47 Montana 684 ,566
21 Texas 6 , 3 6 9 , 6 1 7 48 Arizona 642 ,054
22 Utah 5 ,441  ,476 49 Nevada 517 ,0 8 9
23 Lou is iana 5 , 2 4 4 , 1 6 6 50 Puerto R1co 4 39 ,1 7
24 Georgia 4 , 8 8 2 , 6 8 8 51 Wyomlng 379 ,302
25 Kentucky 4 , 6 1 5 , 0 4 9 3 2  a l l f ” 334 ,058
26 Missouri 4 , 1 6 4 , 8 0 8 53 Guam 159 ,096
27 Maine 4 , 1 3 2 , 5 6 2 54 Virg in Is lands 143 ,201

National T o t a l :  $ 5 9 6 , 7 3 8 , 5 5 5
Source :  O f f i c e  o f  Ch i ld  Support Enforcement , Department o f  H ea l t h ,  Education 

and We l fa re ,  Fourth Annual Report t o  the Congress on the Ch i ld  
Support Enforcement Program, December 3 1 ,  19/9
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TABLE 22
Ch i ld  Support C o l l e c t i o n s  per D o l l a r  o f  Program Expenditure  

Top Ranking S ta te s  1n C o l l e c t i o n s  
Federal F i s ca l  Year 1979

Rank o f  $ Co l le c t ed  Rank o f  S ta te  
Rank In S ta te  S ta t e  In per $ 1n $ C o l le c t ed
In C o l l e c t i o n  C o l l e c t i o n  Expenditure Expenditure Expended per $ Expended
---------------------------       W  /
1 Michigan $248 ,4 1 3 ,8 8 0 $21 ,4 03 ,3 4 3 4 1 1 . 6 1 ^  ^ 1
2 Cal 1 f o rn la 1 99 ,944 ,512 7 1 ,9 1 3 ,9 5 5 1 2 . 7 8 ,  12
3 Pennsylvania 186 ,718 ,425 11 ,3 17 ,7 91 6 1 6 .5 0& ^  2
4 New York 136 ,3 6 0 ,8 8 4 5 6 ,8 7 4 ,9 3 9 2 2 . 4 0 14
5 New Jersey 94 ,0 0 4 ,6 8 9 2 1 , 5 2 1 , 7 4 7 3 4 .3 7 7
6 Oregon 88 ,5 0 2 ,2 2 7 7 , 4 8 1 , 0 8 8 12 11 .83 3
7 Massachusetts 3 6 ,3 3 8 ,4 0 6 6 , 2 4 7 , 9 2 7 16 5 .82 4
8 W1 sconsln 3 4 ,2 6 7 ,3 7 7 7 , 5 6 2 , 3 5 5 11 4 . 5 3 5
9 Washington 27 ,0 1 7 ,5 4 6 9 ,186 ,951 8 2 .9 4 10
10 Connect icu t 2 3 ,0 3 3 ,1 3 2 5 , 2 4 7 , 8 8 4 20 4 . 3 9 6
11 Ohio 2 2 ,8 3 2 ,3 4 2 1 1 ,4 2 5 ,1 1 6 5 2 . 0 0 17
12 Minnesota 21 ,3 70 ,4 46 8 , 8 2 7 , 1 7 8 9 2 . 4 2 13
13 Maryland 20 ,8 55 ,8 41 8 , 1 6 1 , 8 2 5 10 2 .5 6 12
14 Iowa 13 ,0 17 ,2 19 3 , 7 9 8 , 5 4 5 25 3 .4 3 8
15 Lou is iana 1 2 ,6 78 ,6 10 6 ,7 1 5 , 8 7 4 15 1 .89 19
16 11 U n o l s 1 0 , 7 3 9 , 1 6 9 6 , 9 0 7 , 6 5 6 14 1 .5 5 21
17 F l o r i d a 10 ,5 23 ,5 20 7 ,1 2 4 , 2 0 5 13 1 . 4 8 23
18 V i r g in i a 9 ,1 9 6 , 5 9 2 5 , 9 9 6 , 6 2 5 17 1 .5 3 22
19 North Caro l ina 9 , 1 6 8 , 2 2 8 5 ,8 0 0 , 3 7 3 18 1 .5 8 20
20 Indiana 9 ,072 ,561 4 , 0 2 1 , 1 7 7 22 2 .2 6 15
21 Tennessee 8 , 9 7 5 , 6 9 7 2 , 8 8 5 , 7 8 9 28 3 .11 9
22 Texas 8 , 2 0 7 , 0 8 2 1 1 . , 3 2 , 9 4 8 7 0 . 7 4 24
£3 Alaska 2  • 3 , 8 4 4 , 2 8 2 1 ,9 3 5 , 3 6 7 31 1 .9 9 18
24 Alabama 6 ,8 5 3 , 8 7 6 4 , 6 3 3 , 6 3 7 21 1 .4 8 23
25 Utah 6 ,6 24 ,231 3 , 0 3 6 , 2 4 6 27 2 .1 8 16

Source :  House Research Agency, 1 / 2 / 8 1 ,  taken from data from the  Fourth
Ann al Report to the Congress on the Ch i ld  Support Enforcement 
Agency, O f f i c e  o f  Ch i ld  Support Enforcement,'  Department o f  
Hea l th ,  Education and Wel fa re ,  December 3 1 ,  1979.
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EFFECTIVENESS OF ENFORCEMENT

The f i g u r e  on the fo l l ow ing  page shows the c o r r e l a t i o n  between s t a t e s '  
expenditures per case and t h e i r  c o l l e c t i o n s  per c a s e .  Although the re  
1s c ons id e rab le  v a r i a t i o n  among s t a t e s ,  1n g ene ra l ,  the amount a s t a t e  
c o l l e c t s  1s f a i r l y  c l o s e l y  r e l a t e d  t o  the  amount I t  1s w i l l i n g  t o  spend. 
S ta te s  which ranked 1n the top  h a l f  1n c o l l e c t i o n  n a t i on a l l y  spent an 
average o f  $7 more per case than s t a t e s  ranking lower 1n t o t a l  c o l l e c ­
t i o n s .

P"r1ng federa l  f i s c a l  yea r  1 980 ,  A la ska ' s  average enforcement expendi­
tu r e  per case  was approximately $133 .  The S t a t e  assumed $33 o f  the 
expenditure per c a s e ;  however, I t s  a c tu a l  c o s t  a t  the  end o f  FY 80 
was $12 per c a s e ,  o r  $6 per c h i l d . 23

TABLE 23
Ch i ld  Support Enforcement Agency 

Program Costs  Compared t o  Number o f  Ch i ld  Support Cases 
Federal F i s c a l  Year 1980

Cost Per Cise*
Program Cc-.t $ 2 , 2 4 4 ,8 1 *  $133
S ta te  Share o f  Program Cost 5 6 1 ,2 0 2  33
S ta te  Share o f  AFOC Co l* a c t ion s  ( 2 7 8 , 5 5 1 )
Incent ive Payments Received ( 7 4 . 5 6 7 )

Net S t a t e  Expenditure $208 ,084  $ 12
* On September 3 0 ,  1980 ,  the  f i n a l  qu a r t e r  o f  federa l  f i s c a l  year  

1980 ,  16 ,834  c h i l d  support cases  were r eg i s t e r e d  with the Ch i ld  
Su po r t  Enforcement Agency.

Source :  House Research Agency, 1 / . . / 8 1 ,  from data provided by the
Ch i ld  Support Enforcement Agency.

23us1ng the Ch i ld  Support Enforcement Agency's e s t ima te  o f  two ch i ld r en  
and one adu l t  per c a s e .
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CONCLUSION

A la ska 's  Ch i ld  Support Enforcement Agency has shewn p rog re s s iv e ly  more 
success  in c o l l e c t i n g  support  money f o r  i t s  c l i e n t s .  Nonethe less ,  the  
number o f  f am i l i e s  in Alaska yho are not r e c e iv in g  any support  money 
cont inues t o  grow.

The Governor w i l l  be In t roduc ing l e g i s l a t i o n  t h i s  sess ion  on beha l f  o f  
the  Ch i ld  Support Enforcement Agercy. The l e g i s l a t i o n  i s  intended t o  
s t ream l ine  the  e x i s t in g  process o f  ob ta in ing  a c h i l d  support  o rder  and 
c o l l e c t i n g  suppor t .  The major p rov i s i on s  1n the  l e g i s l a t i o n  have been 
r e fe renced  in  t h i s  paper ,  and a copy o f  the proposed l e g i s l a t i o n  1s 
a t ta ched  as Appendix A. The changes proposed w i l l  undoubtedly speed 
case  enforcement ; however, the backlog o f  cases  c u r r en t l y  awa’ t ln g  a c t ­
ion 1s so la rge  th a t  I t  may be severa l  yea rs  be fo re  many o f  the f am i l i e s  
r e g i s t e r e d  with the Agency rece ive  any support  money.

Although the changes suggested by the Agency w i l l  so lv e  some en fo r c e ­
ment problems, the S t a t e  may need t o  c on s id e r  more comprehensive r e ­
v i s i o n s  t o  the cu r ren t  enforcement program. A thorough eva lu a t ion  o f  
enforcement procedures In o th e r  s t a t e s  is  beyond the scope o f  t h i s  r e ­
p o r t .  However, we have Included a b r i e f  d i s c u s s ion  o f  two enforcement 
approaches which have proven su c c e s s fu 1 n a t i o n a l l y .

In c a r c e r a t i o n  f o r  Non-Support

The S t a t e  o f  Michigan has had a c h i l d  support  enforcement program s ince  
1917 .  I t  was p a r t l y  M ich igan 's  longstanding success  a t  c o l l e c t i n g  
c h i l d  support  which persuaded Congress t o  adopt the fede ra l  Child  
Support Enforcement Act and e s t a b l i s h  a support  enforcement program In 
each o f  the s t a t e s .  Michigan c o l l e c t e d  $248 m i l l i o n  In c h i l d  support 
during .ede ra l  f i s c a l  year  1979 —  aprox lmate ly $50 m i l l i o n  more than 
C a l i f o r n i a  which ranked second In t o t a l  c o l l e c t i o n s  (see  Table 2 2 ) .
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Ce r t a in ly  the  f a c t  t h a t  M ich igan 's  c h i l d  support  enforcement program is  
l o n g - e s t a b l i s h e d  c on t r i b u t e s  to  i t s  c o l l e c t i o n  success  r e l a t i v e  to  
o th e r  s t a t e s .  Many s t a t e s  had no enforcement program a t  a l l  un t i l  1975 
when the  nat iona l support  enforcement program was adopted .  In c o n t r a s t ,  
Michigan has had ample oppor tun i ty  t o  improve i t s  program o rg an iz a t i on ,  
eva lu a t e  d i f f e r e n t  enforcement t e chn ique s ,  e t c .  In a d d i t i o n ,  because 
payment o f  c h i l d  support  has been enfo rced 1n Michigan f o r  so long ,  the  
s t a t e ' s  o b l i g o r s  are  1n the h ab i t  o f  making payments. In o the r  pa r ts  
o f  the c oun try ,  l o c a l  c h i l d  support  enforcement programs are  t ry ing  t o  
convince o b l i g o r s  t h a t  the s t a t e  1s s e r i o u s  about en fo rc ing  payment o f  
c h i l d  suppo r t .

.M ichigan 's  enforcement program has severa l  unique f e a t u r e s  in add i t ion  
\ / . t o  being w e l l - e s t a b l i s h e d .  F i r s t ,  the  c h i l d  support  enforcement program 
/ T s  a pp l i e s  t o  a l j [  c h i l d  support  cases  (we l f a re  and n on -w e l f a re ) .  The 

f a c t  t h a t  a l l  c h i l d  s uppo rT ca se s  are  en fo rced  r e in f o r c e s  t tnr Impress ion  
t h a t  the  s t a t e  i s  s e r i o u s  about payment o f  c h i l d  suppo r t .

By law, a l l  c h i l d  support  c a s e s ,  both we l fa re  and nonwelfare , are  
a u tom a t i c a l l y  assigned t o  the  l o c a l  suppor t  enforcement agency. (In  
o th e r  s t a t e s ,  we l fare  cases  are  ass igned t o  the enforcement agency but 
non-welfare cases  must come t o  the  agency a t  t h e i r  own I n i t i a t i v e . )

Second , by s t a t e  s t a t u t e ,  the w i l l f u l  o r  neg l igent  f a i l u r e  t o  make 
^  c h i l d  support  payments ordered by th e  c o u r t  1s a spec ia l  form o f  

contempt which can lead t o  a j a i l  sentence o f  up t o  a y e a r .  Every,  
ye a r j i i i o u  sands o f _ men a re  j a i l e d  f o r  n on -suppo r t .  Defendants car 
ob ta in  an e a r l y  r e l e a s e  by paying t h e i r  a r rea rages  o r  working out u 
payment schedule s a t i s f a c t o r y  t o  the  c o u r t .  Most o b l i g o r s  who are  
j a i l e d  purchase an e a r l y  r e l e a s e  by paying an amount le s s  than t h e i r  
f u l l  a r r e a rage .
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CONCLUSION

In a dd i t i on  t o  r eg u l a r ly  j a i l i n g  f o r  non -suppor t ,  the Michigan count ies  
which showed the  h ighe s t  c o l l e c t i o n s  d id  not wait f o r  complaints from 
c u s t o d i a l  parents tha t  payments were overdue. In s tead ,  they sent 
warning n o t i c e s  t o  o b l i g o r s  a t  t h e i r  own I n i t i a t i v e  a f t e r  several weeks 
6T~non-payment o r  when a c e r t a in  a rrearage amount had accumula ted .24

In summary, Michigan coun t i e s  which have a s e l f - i n i t i a t e d  warning 
system and a high Inc idence o f  j a i l  sentences c o l l e c t  the most c h i l d  
suppo r t .  Counties which have one o r  the o th e r  mechanism, but not 
b o th ,  c o l l e c t e d  only s l i g h t l y  more support  than coun t ies  which employed 
n e i t h e r .  The study o f  Mich igan 's  enforcement program concluded tha t  
j a i l  i s  not an e f f e c t i v e  instrument o f  c o l l e c t i o n  "unless 1 t  1s p e r ­
ce ived  by p o t en t i a l  o f f ende rs  as l i k e l y  t o  oc cu r  t o  them, a b e l i e f  
t h a t  apparen t ly  a r i s e s  not from the mere occurrence o f  j a i l  but 
from an e f f e c t i v e  reminder s y s t em . . . . . " 2 5

2^Dan Copeland the Adm in is t ra to r  o f  A la ska 's  Ch i ld  Support Enforcement 
Agency, conf irmed 1n a conversa t ion  th a t  the f a s t e r  an agency can 
c on ta c t  an o b l i g o r  who has stopped making payments, the e a s i e r  1t 1s to  
persuade him to  resume.

25[)av1d L .  Chambers, "Men Who Know They Are Watched: Some Ben e f i t s  and 
Costs o f  J a i l i n g  f o r  Non Payment o f  Suppor t ,"  Un ive rs i ty  o f  Michigan 
Law Review, Apr i l  -  May 1977 ,  7 5 :  927 .

* Reviewer 's Comments: A s s i s t an t  Attorney General Pat Kennedy had these  
comments r egard1ng M ich igan 's  enforcement p o l i c i e s :

Michigan gets good r e s u l t s ,  but they a l low  no due p r o ce s s ,  I . e .
In c on t r a s t  t o  us :
1 .  The f a t h e r s ,  1 f  Ind igen t ,  do not have the  r ig h t  t o  an a t to rney .
2 .  I n a b i l i t y  t o  pay 1s no excuse .
3 .  No j u r y  t r i a l  1s a v a i l a b l e .
4 .  The case  worker can a r r e s t  and prosecu te  the c a s e .

Fu r the r ,
1 .  They have a very s t a b l e  working popu la t ion  so  people don ' t  

f l e e .
2 .  Their  r e c i d i v i sm  r a t e  1s high -  they have a c l a s s  

o f  ch ron i c  " j a i l  b i r d s . "
3 .  I t  I s  un c le a r  whether t h e i r  c o l l e c t i o n s  would not be Just

as high using ou r  c o l l e c t i o n  techn iques .
- 7 9 -



Income Withhold ing

Other s t a t e s  have found t h a t  Income withho ld ing 1s the s in g l e  most 
e f f e c t i v e  t o o l  f o r  en fo rc ing  support  o b l i g a t i o n s .  Alaska can c u r r en t ly  
r equ i re  th a t  Income be w lthhe lu  through 1 ) wage assignments imposed by 
the c o u r t s ;  and 2 ) o rde rs  t o  w ithho ld and d e l i v e r  which may be Issued  
a dm in is t r a t iv e ly  as /e l l  as j u d i c i a l l y .  The National Conference o f  
S ta t e  L e g i s l a t u r e s  (NCbL) has thoroughly  researched Income withhold ing  
methods, and found t h a t  the most e f f e c t i v e  w ithho ld ing laws have many
fea tu r e s  which A lask a ' s  law cu r r en t l y  does not In c lude :  they are
mandatory; remain In e f f e c t  c o n t in u ou s ly ;  and fo l l ow  an o b l i g o r  from 
j o b  t o  j o b .

The fo l l ow ing  s e c t i o n  1s excerp ted from an Informat ion r e l e a s e  prepared  
by NCSL which c on c i s e l y  de s c r ib e s  some o f  the Income withhold ing laws 
In e f f e c t  In o th e r  s t a t e s .

Income Assignments With Every O rder .
W iscons in ,  Rhode Is land and tew York a re  examples o f  s t a t e s  with 
mandatory laws r equ i r ing  th a t  every o rd e r  f o r  support Inc lude an 

/ r  assignment o r  w ithho ld ing  p r o v i s i o n ,  which I s  t r igge red  t o  go 
In to  e f f e c t  when the re  Is a s p e c i f i e d  d e f a u l t  In payments.
Wisconsin law (Chapter  7 6 7 . 2 6 5 )  r equ i re s  th a t  a l l  orders f o r  
c h i l d  support  and maintenance payments Inc lude an assignment. 
The assignment cou ld  take e f f e c t  Immediately o r  when the person 
owing support f a l l s  t o  make a f u l l  payment w ith in  twenty days o f  
I t s  due d a t e .  The c ou r t  then n o t i f i e s  th'/ de l inquent payor o f  a 
r i g h t  t o  a h ea r ing .  I f  the hear ing Is  tot requested w ith in 10 
days ,  the assignment goes In to  e f f e c t .  This  law 1s c on s ld e re .  a 
key f a c t  -  In the success  o f  the Wisconsin program, which was 
j u s t  I d e n t i f i e d  as f i r s t  In the  nat ion  by th e  O f f i c e  o f  Ch i ld  
Support Enforcement In re tu rn ing  d o l l a r s  to  the s t a t e  from AFDC 
c o l l e c t i o n s ,  compared t o  s t a t e  d o l l a r s  spent f o r  the  f i r s t  th ree  
quar te rs  o f  f i s c a l  yea r  1980.  In a d d i t i o n ,  one year o f  ope ra t ion  
using the new law Is  cons idered  t o  be the main reason th a t  c o l l e c ­
t i o n s  f o r  September 1979 , 1n Milwaukee County were 5550 ,0 00  
h igher  than c o l l e c t i o n s  f o r  September o f  the preceding y e a r .
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CONCLUSION

In 1980 Rhode Is land adopted an Income assignment law (Chapter 1 5 -  
5 - 1 6 - 3 - 1 )  modeled a f t e r  the  Wisconsin s t a t u t e .  New Jersey ( S .  
1508) has Introduced « s im i l a r  vers ion  which a l s o  Includes a new 
element f o r  ge t t ing  the  assignment p r ov i s i on  In to  support orders  
which were se t  be fo re  the adopt ion  o f  the proposed law. A person 
e n t i t l e d  t o  payments under a p r e - e x i s t i n g  c h i l d  support ,  alimony 
o r  maintenance o rde r  may apply t o  the c ou r t  t o  modify the o rder  t o  
Inc lude an assignment, t o  take e f f e c t  at the  time o f  a del inquency .
As o f  January 1 ,  1 979 ,  New York law (Personal Property Law Sec t ion  
4 9 -b )  requ ire s  th a t  a l l  o rde rs  f o r  suppo r t ,  which requ i re  t h a t  
payment be made t o  the support  c o l l e c t i o n  u n i t ,  must Include a 
withhold ing o rder  which goes In to  e f f e c t  when the re  1s a f a i l u r e  
t o  pay a s p e c i f i e d  number o f  payments, as determined by the c ou r t  
a t  the time the o rder  1s s e t .  I f  the  parent owing support f a l l s  
t o  make the number o f  payments se t  by the cou r t  In the o r d e r ,  the  
supoor t  c o l  e c t l on  un i t  can take a c t i o n  t o  put the withholding  
o rde r  In to  e f f e c t .  The f i r s t  s tep i s  t o  n o t i f y  the  de l inquent  
payor t h a t  the withho ld ing o rde r  w i l l  be going In to  e f f e c t  In 
f i f t e e n  days ,  unless the a r rea rage  (missed payments) Is  p a id .  I f  
the payor s t i l l  f a l l s  t o  comply,  n o t i c e  1s given t o  the employer 
t o  begin withho ld ing an amount from the employee's wages s u f f i c i e n t  
t o  meet the support  payment.
Of the o rders  e s t a b l i s h ed  s in ce  January 1979 ,  which Include the  
withho ld ing p rov i s i on  (s>me c ou r t s  were slow t o  coiuply with the  
l aw ) ,  and In which the  s>ec1f1ed del inquency has o c cu r red ,  steady  
payments through w ithho ld ing are  now being rece ived  In 72 .9  percent  
o f  the c a s e s .  In New York a lone the re  I s  an 80 percent pavment 
r a t e  on those o rders  which Inc lude the withholding p r o v i s i o n ,  
which may o r  may not be In e f f e c t ,  versus a 40 percent payment 
r a te  on o rders  which do not Inc lude the withhold ing p r o v i s i on s .

Income Assignments E s tab l i shed  a t  Time o f  Del inquency
C a l i f o r n i a  has rece ived  a grea t  deal o f  a t t e n t i on  In the popu lar  
press f o r  adopt ing a new Income assignment law (Chapter 1341 ,  
Sec t ion  4700 )  th a t  I s  cons idered t o  be one o f  the  most s t r in g en t .  
The s t a t u t e ,  which takes e f f e c t  1n January 1981 ,  requ4 es the  
cou r t  t o  Issue an o rder  o f  assignment upon rece iv ing  a p e t i t i o n  
signed under penal ty o f  p e r ju ry  by the person t o  whom payment was 
t o  be made, th a t  the c h i l d  support  payments a re  In a r r e a r s  In a 
sum equal t o  one monthly payment w ith in  the 24-month per iod  
immediately preceding f i l i n g  o f  the p e t i t i o n .  The o rder  would be 
Issued without n o t i c e  by the  c o u r t  t o  the  parent owing suppor t .  
There Is  a requirement t h a t  the  parent o r  rep re sen ta t ive  o f  the  
government agency des ignated t o  r e c e iv e  support  must n o t i f y  the  
parent owing support o f  h i s  or  her In tent t o  seek an assignment at
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l e a s t  15 days p r i o r  t o  the  da te  o f  the  f i l i n g  o f  the p e t i t i o n .  
Included In the law 1s a s e c t i o n  sp e c i f y ing  the cond i t ion s  under 
which the assignment may be te rm inated .
Under p r i o r  C a l i f o rn i a  law, the absent parent had t o  bo two months 
in arr«»a«-s w ith in  the p r i o r  24-month pe r iod  and a cou r t  hear ing  
had t o  Je he ld t o  ob ta in  an o rde r  f o r  a wage assignment. The 
cou r t  process  not on ly  Involved a con s id e rab le  time d e l ay ,  but 
a l s o  the expense o f  h i r i n g  an at torney* Thus,  many c u s t o d i a l  
parents were unable t o  take advantage o f  the  wage assignment law, 
and many o f  these were f o r c e d  onto  AFOC because o f  the de lay and 
expense.  Under the law the  c o u r t  can Is sue  a wage assignment 
without  a c ou r t  hear ing and t h e r e f o r e  the de lay and expense have 
been e l im ina ted .  Consequent ly ,  I t  1s expected tha t  the re  w i l l  be 
a sub s t an t i a l  Increase  In the  number o f  wage assignments ordered  
In C a l i f o r n i a  as those  c u s t o d i a l  parents p rev iou s ly  unable t o  
a f f o r d  the de lay and expense involved 1n ob ta in ing  a wage a s s ign ­
ment can now ob ta in  one .

Further  In format ion regard ing a l l  the programs summarized In t h i s  s e c ­
t i o n  are  a v a i l a b l e  from the  House Research Agency upon r eq u e s t .
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APPEND IX
i Title IV  o f the Social Security Act

Part D—Child Support and Establishment o f Paternity11
Appropriation

Sec. 451. For the purpose of enforcing the support obligations owed by absent parents to their children, locating absent parents, establishing paternity, and obtaining child support, thera is hereby authorized to be appropriated for each fiscal year a sum sufficient to carry out the purposes of this part.
Da ties of the Secretary

• e  •  • •

Sec. 452. (a) The Secretary shall establish, within the Department of Health, Education, and Walfarv s separate organizational unit, under the direction of a d«*ignes of the Secretary, who shall report directly to the Secretary and who shall—(1) establish such standards for State programs for locating 
absent parents, establishing paternity, and obtaining child sup-
S T  S S S * " 10 u  •>

(2) establish minimum organizational sad staffing requirements for State unite cringed in carrying out such programs under plans approved under this part;(3) renew and approve State plans for such programs;(4) evaluate the implementation of Stale programs established pursuant to such plan, conduct such audits of Stats programs established under the plan approved unuer ‘Jus part m i  mnv be necessary to assure their conformity with the requirum « ls  of this part, and, not leoi often than annually, >induct a<omj«Ute su.!,t of the programs eslaNisheil under such plan m each State determine for the purposes of the penalty provision of uwuon 403(h) whether the actual operation of such programs in each State conforms to the requirements a t thin part;(5) assist States in establishing adequate reporting procedures and maintain records of the operations of programs established pursuant to this part ia each Stale;(0) main tain records of all amounts collected and * 'burned under programs established pursuant to the provisions of Una part and of tha costs incurred in collecting such amounts;



(7) provide technical assistance to the States to help them es­tablish effective systems for collecting child support and estab­lishing paternity;(8) receive applications from States for permission to utilise the courts of the United States to enforce court orders for support against absent pereote and, upon a finding that (A) another State has not undertaken to enforce the court order of the originating State against the absent parent within a reasonable tuna, and (B) that 'itUizatioQ of tha Federal courts is the only easonabla method of enforcing such order, approve such applications:(0) operate the Parent Locator Service establisued by section 
453; and(10) not later than three months after the and of each fiscal year, beginning with the veer 1077, submit to the Congress a full and complete »sport on ell activities undertaken pursuant to tha jroviaioos of this part, which report shall include, but not be i mi ted to, the following;

(A) total program coats and collection* sst forth in suffi­cient detail to m o w  tha coat to th# States and the Federal Government, the distribution of collections to families. State 
and local governmental units, and tha Federal Government; and an iaeotificatioo of the financial impact of tha provi­sions of this part;(B) costs and staff associated with the Office of Child Support Enforcement(O  the number of child support cases in each Stale during each quarter of the fiscal year last ending before the report is submitted and during each quarter of the preceding fiscal year (including the tmnsiUooal penod beginning July 1 ,1976, and ending September 30, 1976, in the earn of the first vs port to which this subparagraph applies), and the disposition of such cases;

E

fD ) the status of s i  Stats pis— undsr this part as of U sod of tho fiscal year last ending before the report is sub­mitted. together with sa ssplanaUoo of any problems which are delaying or preventing approval of Stale plans undrr

fMMftiss to cooperate n  based no i ood cause (as determined «  accordance with the standard referred to m seMion 409(a)
(36) (B ) (u»;(O ) dau. bv Stole, on the use ef Federal courts, and on mo of tho Internal Revenue Service for cotlecttoni. the number of court  otden ee which ceOeeuoos were n e l* . the a umber of j-e ie rm ty  detsrm hm tioM  made and tho number of parents located, in lu ftte n l deled to show  the coat and bene­
fits to the Steles and to tho Federal Government; and



(H ) tha major problems encountered which have delayed or prevented implementation of the provisions of this part during the fiscal year last ending prior to the submission of such report.1(b) The Secretary shall, upon the request of any State having in ■effect a State plan approved under this part, certify the amount of any child support obligation assigned to sucn State to the Secretary of the Treasury for collection pursuant to the provisions of section 6305 of the Internal Revenue Code of 1954. No amount mapr be certified fo. collec­tion under this subsection except the amount of the delinquonc ’ under a court order for support and upon a showing by the Slate that such State has made dilinnt and reasonable efforts to collect such amounts utilising its own collection mechanisms, and upon an agreement that the State will reimburse the United States for any coats involved in making the collection. The Secretary after consultation with the Sec­retary of the Treasury may, by regulation, establish criteria for se­cerning amounts for collection and Tor making certification under this viWotion including imposing such limitations on the frequency of making such certifications under this subsection.
(e)(1) There is hereby established in the Treasury s revolving fund which shall be available to the Secretary without fiscal year limitation, to enable him to pay to the Slates for distribution in accordance with the provisions of section 46? such amounts as may be collected and paid fsubjeet to paragraph (2)) into such fund under section 6306 of the Internal Revenue Code of 1964(2) There is hereby appropriated to the fund, out of any money* in the Treasury not otherwise appropriated, amounts equal to the amounts collected under section 6305 of the Internal Revenue Code of 1964, redu'ed by the amounts credited or refunded ae overpay­ments of the _ jounts so collected. The amounts appropriated by the preceding section shall be transferred at least quarterly from the gen­eral fund of the Trr*sury to the fund on the basis of estimates miule by the Secretary of the Treasury. Proper adjustments shall be made in the amounts subsequently transferred to Ilk a  ten I prior estimates were in excess of or lens than the amounts -squired lo be transferred.

Parent Locator Service
Sec, 463. (a) The Secretory shall establish end cooduct a Parent Lora tor Service, under the direction of the designee of the Secretory referred to in nirtioo 452(e), watch ahull be used to obtain and traan nut to any authorised person (an defined in subsection («)) informa­tion as to the whereabouts of any absent parent when such information in to be used to locate such parent for the purpose of enforcing support obligations against such parent(b) Upon request, filed in accord sacs with eubeection (d) of any authorised pervon .as defined in subsect m (c)) for the moot recant addreos and {dace of employment of any absent parent, tho 3ocrvtary •ball, notwithstanding any other proemou of la— tcovhIs through the I‘areal Locator S v w  such information lo sub  per son, if such 

. information—



(1) is contained in soy files or records maintained by the Sec­retary or by the Department of Health, Education, and Welfare; or
(2) is not contained in such files or records, but can be obtained by the Secretary, under the authority conferred by subsection (e), from any other department, agency, or instrumentality, or the United States or of any State.

No information shall be disclosed to any person if the disclosure of such information would contravene the national policy or security interests of the United States or the confidentiality of census data. The Secretory shall give priority to requests made by any authorized per­son described in subsection (c)(1).(c) As used in subsection (a), the term "authorized person" means—(1) any agent or attorney of any State haring in effect a plan approved under this port, who has toe duty or authority under «uch plans to seek to recorer any amounts owed as child support (including, when authorized under the State plan, any o ffirt l of a political subdivision):
(2) the court which has authority to issue a order againit an absent parent for the support and maintenance of a child, or any agent of such court; and
(3) the resident parent, legal guardian, attorney, or agent o f a child (other than a child receiving aid under part A of this title) (as determined by regulations prescribed by the Secretory) with­

out reword to the existence of a court order against an abrrnt par­ent who has a duly to euppurt and maintain at r such child.(d) A request for information under Uua auction shall be filed in ouch manner and form os the Secretory shall by regulation prescribe and shall be accompanied or supported by ouch document* as the Secretary may determine to be neceaaory.
(e)(1) Whenever the Secretary receives a request submitted under subsection (b) which he is reasonably satisfied meets the criteria estab­lished by subsections (a), (b), end fe), he shall promptly undertake to provide the information requested from the Ales and records main­tained by any of the departments, agencies, or instrumentalities of the United States or of any State.
(3) Notwithstanding any other provision of law, whenever the individual who is the head of any department, agency, or instrumen­tality of the United States receives a request from the Secretary for information aithonaed to he provided by the Secretary under this Mcum. such individual shall momptly cause a search to be made of the file> and records maintained by such department agency, or instru­

mentality with a view to determining whether the information roqnested is contained in any such files or records If such search discloses the information request*!, such individuals shall immediately transmit such information to tha Secretary, except that if any infor­mal ion Is obtained the dtariovsire which wuuld contravene national policy or security in -rests of the United States or the confidentiality of census dots such information shall not be transmitted ami such individual shall immediately notify the Secretary. If such search fails to disclose the information requested, such individual shall immedi- * Italy ae notify the Secretary The cosu nc irred by any such depart­
ment, agency, r instrumentality of the United States or of any State



in providing such information to the Secretary shall be reimbursed by him. Whenever such services are furnished to an individual specified in subsection (c)(3), a fee shall be charged such individual. The fee so charged shall be used to reimburse the Secretary or hia delegate for the 'ixpeuse of providing such services.
(f> Tire Secretary, in carrying out his duties and functions under this section, shall enter into arrangements with State agencies admin­istering State plans approved under this part for such State agencies to accept from resident parents, legal guardians, or agents of a child described in subsection (c)(3) and. after determining that the absent parent cannot be located through the procedures under the control of such State agencies, to transmit to tl * Secretary requests for informa­tion with regard to the whereabouts of absent parents and otherwise to cooperate with the Secretary in carrying out the purposes of this section. State Plan fo r Child Support
Sec. 454. A State plan for child support must—(1) provide that it shall be in effect in all political subdivision* of the State:(2) provide for financial participation by the Stats;J 3) provide for the establishment or designation of a single 1 separate organizational unit, which meets such staffing and organisational requirements as the Secretary may by regulation prescribe, within the State to administer the plan;(4) provide that such State will undertake—(A) in the case of a child bore out of wedlock with respect to whom an assignment under section 402(a)(28) of this title is effective, to establish the paternity of such child unless the agency administering the plan of the State under part A of this title determines in accordance with the standards pre­scribed by the Secretary pursuant to section 402(a)(?ft)(R) that it is against the bast interests of the child to do so, am!(B ) in the case of any child with respect to whom such assignment is effective, to secure support for such child from his parent (or fm n any other person legally liable for such *upf>ort), utilising any reciprocal arrangements adopted with other States (unless the agency administering the plan of the State under part A of thrs title determmes in accord­ance with the standards prescribed by the Secretary purtu ant lo  i  -two 402(a) 1 2ft w It i that it is ’gainst the best interests 

of the child to do so), except th it when such arrangements and other meeoe have proven ineffective, the Stele msv utilise the Federal courts to obtain or enforce cot t order* for support;1(ft) provide that, in say case in which child support paymeote are colWted for a child with respect to whom an assignment under section 402(a)(2S) is afiactive, such payments shall be made to the Stale for distribution pursuant to secu m 447 and shall not be paid directly to the family except tha. this paragraph shall not apply



to such payments (except as provided in section 457(c)) fo r any 
month in which the amount collected is sufficient to make such 
family ineligible for assistance under the State plan approved 
uuderpa rtA ;'

(6) provide that (A) the child support collection or paternity 
determination services established under the plan shall be made 
available to any individual not otherwise eligible for such services 
upon application filed by such individual with the State, (B ) an 
application fee for furnishing such services may be imposed, ex-
St that the amount of any stich application fee shall be reason- 

t, as determined under regulations of the Secretary, and (C) 
any costa in excess of the fee so imposed may be collected from such 
individual by deducting auch costs from the amount of any re* covery made;

(7) provide for entering into cooperative arrangements with 
appropriate courts and law enforcement officials (A) to assist the 
agency administering the plan, including the entering into of fi­
nancial arrangements with such courts and officials in order to 
assure optimum results under such program, and (B ) with respect 
to any other matters of common concern to auch courts or officials 
and the agency administering the plan;

(8) provide that the agency administering the plan will estab­
lish a service to locate absent parents utilizing—

(A) all sources of information and available records, and
(B ) the Parent Locator Service in the Department of 

Health, Education, and Welfare; '
(9) provide that the State will, in accordance with standards 

prescribed by the Secretary, cooperate with any other State—
(A) in establishing paternity, if necessary,
(8 ) in locating an absent parent residing in tbs Slate 

(whether or not permanently) against whom any action b  
being taken under a program established under a plan ap­
proved under thb part in another State,

(C ) in securing compliance by an absent parent residing 
in such Slate (whether or not permanently) with an order 
issued by a court of competent jurisdiction against such 
parent for the support and maintenance of a child or chJdren 
of sue a parent with respect to whom aid b  being provided 
under the plan of such other State, and

(D ) in carrying out other functions required under a plan 
approved under thb part;

J IO) provide that the State will maintain a full record of actions and disbursements made under the plan and have an adequate reporting system;
(11) pn>«ide that amounts collected as child support shall be 

distributed as provided in section 457;
(12) provide that any payment required to he made under 

section 456 or 457 to a family shall be made to tbs resident parent, 
legal guardian, or caretaker relative having cuetody o f or respon­
sibility for the child or rhildien;



(13) provide that the State will comply with such other re­quirements and standards as the Secretary determines to be necessary to the establishment of an effective program for locat­ing absent parents, establishing paternity, obtaining support orders, and collecting support payments;(14) comply with sucn bonding requirements, for employees who receive, aisburse, handle, or have access to, cash, as tne Sec­retary shall by regulations prescribe: and 1(15) maintain methods of administration which are designed to assure that persons responsible for handling cash receipts shall not participate in accounting or operating functions whicn would permit them to conceal in the accounting records the misuse of cash receipts (except that the Secretary shall by regulations pro­vide for exceptions to this requirement in the case of sparsely pop­ulated areas where the hiring of unreasonable additional staff would otherwise be necessary).1
Payments to States

Sec. 455. (a) From the sums appropriated therefor, the Secretary shall pay to each State for each quarter, beginning with the quarter commencing July 1, 1975, an amount—(1) equal to 75 percent of the total amounts expended by such State during such quarter for the operation of the plan approved under section 454, and(2) equal to 50 percent of the total amounts expended by such State during such quarter for the operation of a plan which meets* the conditions of section 454 except as is provided by a waiver by the Secretary which is granted pursuant to specific authority set forth in the law; 
except that no amount shall be paid to any State on account of furnish­ing wild support collection or paternity determination services (other than the parent locator services) to individuals under section 454(0) during any period beginning after September 30, 1978.'(b)(1) Pnor to the beginning of each quarter, the Secretary shall estimate the amount to which a Stale will be entitled under subsection(a) for such quarter, auch estimates to be baaed on (A) a report filed by the State containing its estimate of the total sum to be expended in such quarter in accordance with the p.ovtsions of Si>ch subsection, and elating the smounl appropriated or made available by the State and its political subdivisions tor such expenditures in such quarter, and if such amount u  leea than the State’s p oportionste share of the total sum of such estimated expenditures, th# source or sources from which the difference is expected to be derived, sod (b, such other investigation as the Secretary may find necessary.(2) The Secretary shall then pay, in such installments as ha may determine, to the State the amount so estimated, reduced or increeaed to the extent of eny overpayment or underpayment which the Seem-
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tory determines was’made under this section to such State for any 
prior quarter and with rejpect to which adjustment has not already 
been made under this subsection.

( 3 )  Upon the making of any estimate by the Secretary under this 
subsection, any appropriations available for payments under this 
section shall be deeraetl obligated.1

Support Obligations
Sec. 456. (a) The support rights assigned to the State under section 402(a) (26) shall constitute an obligation owed to such State by the individual responsible for providing such support. Such obligation shall be d'ttmed for collection purposes to be collectible under all applicable State and local processes.(1) The amount of such obligation shall be—

(A) the amount specified in a court order which covers the assigned support rights, or(3 ) if there is no court order, an amount determined by the State in accordance with a formula approved by the Secretary, and(2) Any amounts collected from an absent parent under the plan shall reduce, dollar for dollar, the amount of hie oblige Jon under paragraphs (1) f A) and (B ).[ (b ) A debt which is a child support obligation assigned to a State under section 402(a)(28) ia not released by a discharge in bankruptcy under the Bankruptcy Act.] 1
Distribution of Proceeds

Sec. 457.* (a) The amounts collected aa child support by a State pursuant to a plan approved under this part during the 15 months beginning July 1, 1975, shall be distributed aa follows:(1) 40 per centum of the first 550 of auch amounts aa axe col­lected periodically which represent monthly support payments paid sa assistance to such family during auch month;(2) auch amounts aa are collected periodically whi:h are in •seen of any amo« nt paid to *ho family onner paragraph ( I )  which represent monthly support payments shall be retained by the State to reimburse it for aaaistance payments to the family during such period (with appropriate reimbursement of the Federal Government to the extent of its participation ia be financing);(3) such amounts aa are in excam of amounts retained by the State under paragraph (2) and are not ia excem of the amount reuuirad to be paid during such penod to the faxnd) by a court order shall be paid to  the family, and(4) auch amounts as are in excem of amounts reo :red to be distributed under paragraphs ( I ) ,  (2), and (3) she., be (A) retained by the State (with appropriate reimbursement of the Federal Goverrment to the extent of ita participation in tho financing) aa reimbursement for any paat aaenUnce payments
•SmOm  «U<»> U M  k» rsMIr U «  M-M 8m i Im m Un  M  W NHM te«
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mad* to the family for which the State haa not been reimbursed or(D) if no aaiatance payments hare been made by the State which hare not been repaid, auch amounts shall be paid to the family.(b) The amounts collected aa child support by a State pursuant to a plan approred under this part during any fiscal year beginning after September 30, 1076, shall be distributer! aa follows:(1) such amounts as are collected periodically which represent monthly support payment shall be retained by the State to reim­burse it for assistance payments to the family during such period (with appropriate reimbursement of the Federal Government to the extent of its participation in the financing);(2) such amounts as are in excess of amounts retained by the State under paragraph (1) and are not in exceaa of the amount reauired to be paid during auch period to the family by a court order shall be paid to the family; and(3) such amounts as are in excess of amounts required to he distributed under paragraphs (1) and (2) shall be (A) retained by the State (with appropriate reimbursement of Use Federal Govenununt to the extent of iu  participation in the financing) aa reimbursement for any past assistance payments made to the family for which the bUU has not been reimbursed or (B) if no assistance payments have been made by the State which have not been repaid, such amounts shall be paid to the family.fc) Whenever a family for whom child support payments have been collected and distributed under the plan ceases to receive seaistsnre under part A of this title, the State may—(1) continue to collect amounts of child support payments which represent monthly support payments from the absent parent for a period of not to axceed three months from the month following the month ia which such family ceased to receive assist­ance um er pert A of this tills, sad pay all amounts so col­lected. which represent monthly support payments, to Um family; and(2) at tha cad of such three-month period, if the State is so- thonied to d i so by the individual on whose behalf the collection will be made, continue to collect amounts of child support pay­ments which represent monthly suppoi t payments fmrr tha absent ps .ent and pay tlia net stnouni of any amount so collected, which represents monthly support payments, to the family after de­ducting any costs incurred in making the codecUm from tho amount rf any recovery made,
sod so much of say amounts of child support so collected as are in excess of tha payments required to be made in paragraph ( I )  shall bo distnbutsd is the maroer provided by sub*e<:t<>n <h»(-1) (A) ami (B) with respect lo excess amounts described in subsection <»«).'

Incentive Payment to Localities
o•

Sec. 4M.1 (a) When a political subdivision of a State make*. for 
the Stale of which it is a political subdivision, or on# Slate make*, for soother State, the enforcement sod r«>ile<i*on of tho support rights 
assigned unite section 402(a )(H ) (either within or outside ef such



State), there thell be paid to such political subdivision or such other State from amounts which would otherwise repreeent the Federal share of assistance to the family of the absent parent an amount equal to 16 per centum of any amount collected and require to be distrib- uted as provided in section 457 to reduce or repay assistance pay­
ments.*(b) Where more than one Jurisdiction is involved in such enforc**- ment or collection, the amount of the incentive payment determine' under subsection (a) ahall be allocated among the jurisdictions in a manner to be prescribed by the Secretary.4
Consent by the United States to Garnishment and Sim ilar 

Proceedings fo r Enforcement o f Child Support and Alimony 
Obligations
Sec. 469. (a) Not withstanding any other provision of law, effective January 1, 1975, moneys (the entitlement to which is based upon re­muneration for employment) due from, or peyable by, the united States or the District of Columbia (including any agency, subdivision, or instrumentality thereof) to any individual, including members of the armed services, ahall be subjttt, in like manner end to the same ex ten' as if the United States or the District of Columbia were a private person, to legal pro cam brought for the enforcement, against such individual of his legal obligations to provide child support o r make alimony payments.

J >) Service of for the enforcement of an.vidunTs obligation to provide wild support or make alimony payments shall be arcompliabed by certified or registered mail, return receipt requested, or by personal service, upon the appropriate agent 
designated for receipt of auch service of pro rasa pursuant to regula­tions promulgated pursuant to section 461 (or, u no agent has lean 
v v .m sled for the governmental entity baring payment responsibility for toe mooeys involved, then upon the heed of such governmental anli>y). Such procam shall be arcocnpeni(d by sufficient date to permit prompt identification of the individual and the moneys involved.'(e) No Federal employee whoae duties include responding to inter- roga-.ooae Lumiant to raouirnnenU imposed by section 461(bi(t) shall be subiert under any lew to any d cpimarr ec'ien or dvu or criminal liability or penalty for, or on account of. any dodoeure of 
information made by him in eenaoetioa with the carrying out of any of ha duties which pertain (directly or indirectly) to the answering of any such interrogatory '(d) Whenever any person, who is designated by law or regulation to accept service of proram to which tho I luted States a  subject under tha secuoo. m offeruvety serveu with any such prorem or with inter­rogatories Mating to an individual * child support or alimony pay­ment otligatMM e, sorb parson shall respond thereto within thirty days (nr Within surh longer period ao may bo pnwmbed by applicable State law) after the date effective service thereof » made, end ahaU, aa soon



as possible but not later than fifteen days after the date effective service is so made of any such process, send written notice that such process has been so served (together with a copy thereof) to the individual whose moneys are affected thereby at his duty station or last-known home address.1
J e) Governmental entities affected by legal processes served for the orcement of an individual's child support or alimony payment obligations shall not be required to vary their normal pay and dis­bursement cycles in order to comply with any such legal process.1(f) Neither the United States, any disbursing officer, nor govern­mental entity shell be liable with respect to any payment made from moneys due or payable from the United States to any individual pur­suant to legal process regular on its face, if such payment is made in accordance with this section and the regulations issued Co ca.ry out this section.'

Civil Action* To Enforce Child Support Obligations
Sec. 460. The district courts of the United Statee shell have juris­diction, without regard to any amount in controversy, to hear and determine any civil action certified by the Secretary of Health. Education, and Welfare under section 452(a)(8) of this Act A civil action under this section may be brought in any judicial district in which the claim arose, the plaintiff resides, or the defendant resides.

Regulations Pertaining to Garnishments1
Sec. 461. (a) Authority to promulgate regulations f-ir the implementa­tion of the provision* of section 459 shall, insofar as the provisions of ouch section are applicable to moneys due from (or payable by)— (1) the executive bran* h of the Government (including in such branch, for the purposes of this subsection, the territories and possessions of the United btales, the United Statee Postal Service, the Poelal Rale ('ommta*ion, any wholly owned Federal cor- ,por*Uoa created by an Act of Congress, and the government of , the Diatnct of Columbia), be vested in tho President (or his designee),i2) the legislative branch of the Government, be vested jointly in the President pro tempore of the Senate end the Speaker of the House of Reprmmtauvoe for their deeignses), end(3) the judicial branch of the Government, be vested in the Chief Justice of the United Statee (or hie designee).(b) Regulations promulgated pursuant to Umo section shall— . .( I )  in the case of Urns promulgated by the executive branch - of the Government, include a requirement that the heed of each agency thereof shall cause to be published, in the appendix of the regulations so promulgated, (A) hie designation of ao agent or agents to sccept service of process, id so tit oil by tills of position. M»ili«g address, end telephone number, end (li) an indication of the tlata reasonably required in order for the agency promptly to identify the individual with respect to whose moneys the legal process is bmnghl* . . . .
•SM«iM«ei •MuiMUtM eetir) w el  eves
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(2) in the case of regulations promulgated for the legislative and judicial branches of the Government set forth, in the appendix to the iepilations so promulgated, (A) the name, position, ad­dress, and telephone number of the agent or agents wno have been designated for service of process, and (B) an indication of the• data reasonably required in order for such entity promptly to identify the individual with respect to whose moneys the legal process is brought, and
(3) provide that (A) in the cose of regulations promulgated by the executive branch of the Government, each head of a gov­ernmental entity (or his designee) shall respond to relevant in­terrogatories, if authorized by law of the state in which legal process will issue, prior to formal issuance of such process, upon a showing of the applicant’s entitlement to child support or alimony payments, and (B) in the case of regu.utiona promul­gated for the legislative and judicial bran'hes of the Govern­ment, the person or perso is designated as agents for service of process in accordance with paragraph (2) shall respond to rele­vant interrogatories if authorized by the law of the State in which legal process will issue, prior to formal issuance of legal process, upon s showing of the applicant's entitlement to child support or alimony payments.(o) In the event that a governmental entity, which is authorized under this section or regulations issued to carry out this ssction to Mcspf service of process, pursuant to the provisions of subsection (a), ia served with more than &ae legal process with respect to the same moneys due or psysbls lo any individual, than such moneys shall be available to satisfy such processes on a first-come, first-served basis, with any such process being satisfied out of such moneys as remain after the satisfaction of all such processes which have been previously served. Definitions*

See. 462. For purposes of section 452--
(a) The term "United States" means the Federal Government of the United States, consisting of the legislative branch, the judicial branch, and the executive branch thereof, and each and every depart- mvtit, agency, o| instrumentality of any auch branch, including the United .statea Postal S*-vice, the Postal l ls t t  Commission, any wholly owned Federal corporation created by an Act of CVmgrw, any office, commission, bureau, or other administrate* subdivision or creature thereof, end the governments of the territories and pass— iina of tho United States.
(b) The teim "child support," when used in refereoce to tho legal obligations of an individual to provide such support, mesne periodic payments of funds for the support and maintenance of a child or chil­dren with reaped to which such individual has such an obligation, ami (subject to ami in accordance with Stale law) includes but is not limited to, payments to provide for health care, education, recreation, clothing, or to meet otkw pacific needs of such a child or children, such term also includes at * «mey's fees, intereat, and court coats, when and to tha eitsnt that the same are etprvsaly mads recoverable aa such



pursuant to a decree, order, or jud. uent issued in accordance t u applicable Stat<* law by a court of competent jurisdiction.(c) The term ‘alimony," when used in reference to the legal obliga­tions of an individual to provide the same, means periodic payments of funds for the support and maintenance of the spouse (or former spouse! of such individual, and (subject to and in accordance with State law) includes but is not limited to, separate maintenance, ali­mony pendente lite, maintenance, and spousal support; such term also inclu 'es attorney’s fees, interest, and court cost, when and to the ex­tent tbat the same are expressly made recoverable as such pursuant to a decree, order, or judgment issued in accordance with applicable State law by a court of competent jurisdiction. Such term does not include any payment or transfer of property or its value by an individual to his spouse or former spouse in compliance with any community prop­erty settlement, equitable distribution of property, or other division of property between spouses or former spouses.
(d) The term "private person" means a person who does not have sovereign or other special immunity or privilege which causes such person not to be subject to legal process.(q) The term "legal proceas" means any writ, order, summons, or other similar process in the nature of garnishment, which—(1) ia issued by (A) a court of competent jurisdiction within any State, territory, or possession of the Unit ad States, (B ) a court of coimwteat jurisdiction in any foreign country with which the United £ tea has entered into an agreement which requires the United States to honor such process, or (C) an authorised official pursuant to an order of such a court of competent jurie- dictiot. *r pursuant to State or local law, and(3) is directed to, and the purpose of which • to compel, a governmental entity, which holds moneys which are otherwise payable to an indivlual, to make a payment from such moneys to another party in order to satisfy a legal obligation of such individual to provide child support or make alimony payments.(0  Entitlement of an individual to any money shell be deemed to be "baaed i ,>on remuneration for employment," if such money cooauta of •

( I )  compensation paid or payable for personal services of auch individual, whether auch compensation is denctiunat as wigre, salary, commission, bonus, pay, or otherwise, and includes but ie not limited to severance pay, sick pay, and incentive pay, but doss not include swards for making suggestions, or(3) periodic benefits ((Deluding a periodic benefit aa defined in section 338(b)(3) of Uua Act) or other payments to auch indi­vidual under the insurance system established by title 11 of this Act or any other system nr fund established by tbs United Stales (aa defined in au has cl ion (a)) which provides for tho payment of pensions, retirement or retired pay, annuities, dependents or sur­vivors' benefits, or Minder amounts payable on account of personal services performed by himself or any other individual (not inched- ing any payment as compemat<un for death under any Federal program, any payment under any Federal program e tablisbed lo provide "Stack lung" benefits, any payment by the v’eteram' Administration as pene.ua. or any peymeuta by lbs Veteran*'



A 'ministration as compensation for a service-connected disability or death, except any compensation paid by the Veterans' Adminis­tration to a former member of the Armed Forces who is in receipt of retired or retainer pay if such former member has waived a portion of his retired pay in order to receive such compensation), and does not consist of amounts paid, by way of reimbursement or otherwise, to such individual by his employer to defray expenses incurred by such individual in carrying out duties associated with his employment.
(g ) In determining the amount of any moneys due from, or pay­able by, the United States to any individual, there shall be excluded amount: which—

(1) are o red by such individual to the United States,
(2) are required by law to be, and are, deducted from the remuneration or other payment involved, including but not lim­ited to, Federal employment taxes, and fines and forfeitures ordered by court-martial,(3) are properly withheld for Federal, State, or local income tax purpovw, if tbe withholding of such amounts is authorized or required by law and if amounts withheld are not greater than would be tbe case if such individual claimed all dependents to which he was entitled (the withholding of additional amounts pursuant to section 3402(i) of the Internal Revenue Cods of 1954 may be pennitt' ’ only when such individual presents evidence of a tax obligation which supports tbe additional withholding),(4) are deducted as health insurance premiums,
(ft) are deducted es normal retirement contributions (not in­cluding amouu a deducted for supplementary coverage), or(6) are deuucted es ootu*d Ids insurance premiums fro ji salary or other remuncratim for employment (not including mounts deducted for supplementary coverage).
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APPENDIX c 
Ch i l d  Support Enforcement Agency 
Approp r ia t ion  By Funding Source 

S t a t e  FY 77 —  FY 82 
(Thousands)

FY 77 
ACT.

FY78
ACT.

FY79
ACT.

FY80
ACT.

FY81
AUTH.

FY82
GOV.

Federal Rece ip ts $ 1 0 4 . / 7 7 9 . 9 1280 .4 1505 .1 1478 .3 1 869 .0
General Fund 
Match 4 0 1 . 2 6 6 7 . 4 4 0 3 . 2 5 0 4 .3 6 0 4 . 7 6 2 0 . 0
Gen«.**a1 Fund 300 .9
Program Rece ip ts* 7 5 .6 3 3 . 0 3 3 .1 70 .1 4 9 . 0 7 5 .0

Other Funds 1 9 . 5

Tota l SS81 .5 1 499 .8 1716 .7 2 0 79 .5 2 43 2 .9 2 56 4 .0

* Program Rece ip ts  Inc lude In cen t iv e  payments from o th e r  s t a t e s .



AF ZNDIX D 
Ch i ld  Support Enforcement Agency 

Proposed Fee Schedule



Register REVENUE 15 RAC 147.120

C H A P T E R  147

CHILO S U P PORT ENFORCEMENT AGENCY

15 AAC 147.120 it amended by  adding a na w  taction to read:

15 AAC 147.120 TEES FOR AGENCY SERVICES. (a) Feat thall 
be charged in til caaat w h ere a w r i tten application for 
agency aervicea hat been executed purauant to taction 110
(a)(1) of theae regulation! but will not apply to application! 
executed purauant to taction 110 ( a)(2) and (3) of these 
regulation!.

(b) An application fee thall be computed and if applicable 
thall be paid by tha o b l igee at the tiiae of initial application 
for agency aervicea on  all caaea o p ened or reopened after 
January 1, 1901. T he application fee will be  computed and 
paid aa follovai

(1) The agency will d e t e rmine the obligee'a ability to 
pay by requiring a notarised atateaent of tha obligee'a 
gross annual Incom e and the aise of the family unit.

(2) There it no application fee w hen the obligee'a groaa 
annual Income la 1251 of the poverty level or  lower. The 
application fee la 010.00 when the o b l i g e e ' s  groaa annual 
Income la above 1254 of the poverty level and up to 2001 of 
the poverty level. The application fee la 020.00 when the 
obligee's groaa annual Income ia m ore than 200t of the 
poverty level. For c o m p u tation purposes the obligee's 
annual lnoome may be reduced by  any e x tra o r d i n a r y  mandatory 
expenses which will be continuous and are not payment for 
conaumer goods o r  services.

AH APPLICATION FCt SCHEDULE BASED UPON AN OBLIGEE'S 
ABILITY T O  PAY USING THE 1900 POVERTY LEVEL IS ATTACHED 
AS EXAMPLE No. 1.

I)) After a written withdrawal of services haa been 
submitted by the obligee, a ny re-applicatlon for aervicea 
will require a new application fee.

(ol A  service fee based on  the cost o f  the total expected 
child support enforcement services shall be computed and if 
applicable a percentage of this cost shall be paid by the 
obligee with the application fee. The percentage of the 
service fee shall be pai d  prior to the start of each new 
service required or requested after January 1. 19S1. The 
agency shall notify the o b l igee w hen an additional service 
is required end obta i n  payment of the additional fee before 
the agency wttl -rovlde the new service. The total service 
fee end tbe percentage to be paid shell be cos^uted as 
follewei

(1) Agency aervicea end the related service fees aftsr 
January 1. 1981 are ee follows:

(A) Local Ion
IS) Establishment of paternity
1C) Establishment of auppert obligation
(01 M o d ifying a support o b l i g a t i o n
(B) C o l l ection e f  delinquent support

• 25.00
940.00
910.00 00.00

ob l i gation a m  an annual baala 120.00
The ageary will annually adjust the fee for each service 
according to the chengt In I U  c o n aumer price lades, rounded 
U  the nearest 19.04 Inc.ement.

-1 “



(2) Prior to charging the service fee the agency will 
determine the obligee's ability to pay and the related 
percentage of the service fee to be paid. To make this 
determination the agency will require a notarized statement 
of the obligee's gross annual income and the size of the 
family unit.

(3) The percentage of  the total service fee to be paid 
in 0% when the obligee's gross annual income is 125% of the 
po/erty level or  lower. The percentage of  the total service 
fee to be paid is 50% w h e n  the obligee's gross annual income 
is above 125% of  the poverty level and up to 200% of the 
poverty level. The percentage of  the total service fee to 
be paid is 100% when the obligee's gross annual income Is 
more than 200% of  the poverty level. For computation purposes 
the obligee's gross annual income may be reduced by any 
extra ordinary mandatory expenses which will be continuous 
and are not payment for consumer goods o r  services.

A PROJECTED COS T  SCHEDULE BASED UPON AN OBLIGEE'S 
ABILITY T O  PAY U S ING THE 1980 POVERTY LEVEL IS ATTACHED 
AS EXAMPLE No. 2.

(d) If an obligee presents a check to the agency in payment 
of the application or service fee w h ich is backed by insufficient 
funds, the a g ency willi

(1) Notify the o b l i g e e  of  tha bad check and,
(2) Administratively suspend all wor k  on tha cuse and 

* 'Id all monies received pending resolution r 2 the bad 
c h e c k .

(3) If nn resolution occurs within €0 days the case will 
be closed. Any snnies collected will be returned to the 
ooligor.

'mf nn ongoing processing fee shall be computed and if 
applicable be c o l l ected as a percentage o f  each payment.
The fee shall be  deducted from each incoaing payment and the 
reswirder forwarded to the obligee wit h  an accounting. The 
processing percentage shall be computed as follows:

(1) Prior to collecting and retaining the processing fee 
the agency will determine the o b l i gee's ability to pay by 
requesting a n o t a rized statement o f  the obligee's gross 
annual incomo and the slse of the family unit.

(2) The percentage of the collections to be retained is
0% when the obligee's gross annual Income is 125% of the 
poverty level o r  lower. The percentage of  the collections 
to be retained is 5% whe n  the obligee's gross annual income 
is above 125% of  the poverty level and up to 200% of the 
poverty level. The percentage of collections to be retained 
is 10% when the obligee's gross annual income ia above 200% 
of the poverty level. For computation purposes the oollgee's 
annual Income m a y  be reduced by any e x tra ordlna.y mandatory 
expenses which will be continuous and are not payment for 
conaumer goods o r  services.

(3) The processing fee percentage m ay be redetermined
based upon a change in circumstances of the obligee. This
redetermination will be done upon submission of a new 
notzrliad statement of the obligee's gross annuel Income and 
the site of the family unit.

Authorityi AS 47.23.100

A  PROCESS(NO T t t  SCHEDULE R A SED UPON AN OSLIGEE'S
ABILITY T O  PAT U S I N G  THE 19S0 POVERTY LEVEL IS ATTACHED
AS EXAMPLE NO. ].

REVENUE 15 AAC 147.120• Register



Register IJSVEHUS i5 AAC 147.160

IS AAC 147.160(3) is amended to read»

(3) “appl i c a t i o n” means a signed request tor child 
support enforc unent and when applicable Includes a complete 
notarized statement of tha obligee's gross annual income 
and the size of the family unit.

15 AAC 147.160 ia amended by  addi n g  n e w  sub-sections (6),
(7), (8), (9). and (10)

(6) “consumer price i n d a x” means the All Urban Consumer 
Price Index (CPIU) as compiled b y  the United States Department 
of Labor, Bureau of Labor Statistics, for Anchorage, Alaska.

(7) “gross annual income” means gross incosw from all 
sources of an individual as d e f ined in Section 61 of the 
1954 Internal Revenue Code as amended.

(8) “obligee* means tho '*ustodial parent or person who 
has physical custody and r esponsibility for the dependent or 
m inor child to who m  a duty of support is owed.

(9) “poverty level* means the poverty level guideline as 
a n n ually established by the United States Office of Management 
and Budget for the State of Alaska.

(10) “site of  the family unit* swans tho obligee and all 
dependents living with the obligee for w h ich the obligee is 
legally responsible.



Example No. 1
A p p l ication Fee 
Baaed on 1980 
Poverty Level

Ap p l i c a t i o n  Fee

Size of the family unit*

2
3
45 6**

Annual Income 
N o t  m ore than

None

7,850
9,750

11,650
13,550
15,450

$10.00
Annual 
(to??

Income 
But Not

■’•han More Than

7,850
9,750

11,650
13,550
15,450

12,560
15,600
18,640
21,680
24,720

Annual Income 
More Than

S20.00

12,560
15,600
18,640
21,680
24,720

* includes the obligee 
** for larger families add $1,520 to the annual incon 
dependent.

Example No. 2

Projected C ost Fee 
Based on  1980 
Poverty Level______

4 of Fee to be Paid

Size of  the family unit*

for each additional

0«
Annual Income 
Not m o r e  than

501

Annual Income 
More But Not 
Than Mora Than

Anni

100%
I Income * n t n

2 .
3
4
5 6**

7,850
9,750

11,650
13,550
15,450

7,850
9,750

11,(50
13,550
15,450

12,560
15,600
18,640
21,680
24,720

12,560
15,600
18,640
21,680
24,720

* Includes the obligee 
** for larger families add $1,520 to the annual in 
dependent.

Example Mo. 3

Processing Fee 
Based on  1980 
Poverty Level

% of C o l l e c t i o n  to 
be Retained

Site of the family unit*

for each additional

0% 5%

Annual Income 
Not M o r e  Than

Annual Income 
More But Not 
Than More Than

10%

Annual Income ForeTKan

23
4
5 6**

7,850
9,750

11,650
11,550
19.450

7,650
9,750

11,650
13,550
15,450

12,560
15,600
18,640
21,680
24,720

12,560
15,600
18,640
21,680
24,720

* Includes the obligee
** for larger families add $1,520 to the annual 
dependent.

inc for each additional

-4 -



APPENDIX E 
Child  Support Enforcement Agency 

Regula t ions Enabling Adm in is t ra t ive  Establishment o f  
Child  Support Orders



( 5 ) T r a n s p o r t a t i o n  d e d u c t i o n  ir> 
m o n t h ,  w h i c h  r e p r e s e n t s  a n  a v e r a g e  o f  1 0 0 0  m i l e s  p e r  m o n t h  
t i m e s  $ . 1 7  p e r  m i l e . /

( 6 ) H o u s i n g  d e d u c t i o n  c o m p u t e d  b y  m u l t i p l y i n g  t h e  m o n t h l y  
g r o s s  i n c o m e  t i m e s  .*2 5 .

( 7 ) M a n d a t o r y  e x p e n s e s  n o t  i n c l u d e d  i n  a n y  o f  t h e  s p e c i f i c  v 
d e d u c t i o n s  p r o v i d e d  f o r .  T h i s  d e d u c t i o n  may n o t  i n c l u d e  
p a y m e n t  f o r  c o n s u m e r  g o o d s  o r  s e r v i c e s .

( b )  T h e  m o n t h l y  c h i l d  s u p p o r t  o b l i g a t i o n  w i l l  b e  c o m p u t e d  
b y  m u l t i p l y i n g  t h e  a m o u n t  p e r  c h i l d  f r o m  t h e  t a b l e  p r o v i d e d  
i n  ( c )  o f  t h i s  s e c t i o n  t i m e s  t h e  n u m b e r  o f  c h i l d r e n  f o r  w h om  
s u p p o r t  i s  r e q u e s t e d .  T h e  a m o u n t  p e r  c h i l d  i s  d e t e r m i n e d  
f r o m  t h e  t a b l e  b y  l o c a t i n g  t h e  l i n e  i n  t h e  n e t  i n c o m e  c o l u m n  
w h i c h  i n c l u d e s  t h e  a m o u n t  c o m p u t e d  i n  ( a i  o f  t h i s  s e c t i o n  
a n d  r e a d i n g  a c r o s s  t o  t h e  v e r t i c a l  c o l u m n  r e p r e s e n t i n g  t h e  
n u m b e r  o f  c h i l d r e n  u n d e r  a g e  1 8  w h i c h  t h e  o b l i g o r  h a s  a  
l e g a l  o b l i g a t i o n  t o  s u p p o r t .  T h i s  a m o u n t  s h a l l  b e  p a i d  b y  
t h e  o b l i g o r  i n  a c c o r d a n c e  w i t h  a  p a y m e n t  s c h e d u l e  a c c e p t a b l e  
t o  t h e  a g e n c y .

( c )  T h e  TABLE OF MONTHLY OBL IGAT ION  PER  C H ILD  i s  b a s e d  o n  
t h e  a s s u m p t i o n  t h a t  t h e r e  i s  a  f a m i l y  u n i t  c o n s i s t i n g  o f  t w o  
p a r e n t s  a n d  c h i l d r e n  whom t h e  o b l i g o r  h a s  a l e g a l  o b l i g a t i o n
t o  s u o o n r t  a n d  t h a t  . e a c h  c h i l d  i s  e n t i t l e d  t o  a  p r o - r a t a -------
s h a r e  o f« t h e  o b l J L o o r ' s  n e t  i n c o m e .  T h u s ,  i n  a f a m i l y  w i t h —  . 
t w o * c h i l d r e n ,  e a c h  c h i l d  i s  e n t i t l e d  t o  1 / 4  o f  t h e  n e t  
i n c o m e ;  i f * t h e r e  w e r e  t h r e e  c h i l d r e n  e a c h  c h i l d  w o u l d  b e  
e n t i t l e d  t o  1 / 5  o f  t h e  o b l i g o r ' s  n e t  i r c o m e .

TABLE OF MONTHLY OBL IGAT ION  PER CH ILD  

O b l i g o r
N e t  I n c o m e  N um b e r  o f  D e p e n d e n t  C h i l d r e n

8
1 2 3 4 5 6 2 o r  more

0 _ 50 25 25 25 25 25 25 25 25
51 - 100 25 25 25 25 25 25 25 25

101 - 150 40 30 25 25 25 25 25 25
151 - 200 60 45 35 30 25 25 25 25
201 - 250 75 55 45 40 30 30 25 25
251 - 300 90 70 55 45 40 35 30 . 30
301 - 350 110 eo 65 55 45 40 35 30
351 - 400 125 95 75 60 55 45 40 40
401 - 450 140 105 85 70 60 55 45 40
451 - 500 160 '.20 95 80 70 60 55 50
501 - 550 175 130 105 90 75 65 60 50
551 - *10 190 145 115 95 80 70 65 60

t h e  am ou n t  o f  $ 1 7 0  p e r



R e g i s t e r R E V E N U E 1 5  A A C  4 0 . 0 1 0

O b l i g o r  
N e t  I n c o m e

1 2 3 4•
6 0 1 -  6 5 0 2 1 0 1 5 5 1 2 5 1 0 5
6 5 1 -  7 0 0 2 2 5 1 7 0 1 3 5 1 1 0
7 0 1 -  7 5 0 2 4 0 1 8 0 1 4 5 1 2 0

7 5 1 -  8 0 0 2 6 0 1 9 5 1 5 5 1 3 0
8 0 1 -  8 5 0 2 7 5 2 0 5 1 6 5 1 4 0
8 5 1 -  9 0 0 2 9 0 2 2 0 1 7 5 1 4 5
9 0 1 -  9 5 0  ' 3 1 0 2 3 0 1 8 5 1 5 5

9 5 1 - 1 , 0 0 0 3 2 5 2 4 5 1 9 5 1 6 0

1 , 0 0 1 - 1 , 0 5 0 3 4 0 2 5 5 2 0 5 1 7 0

1 , 0 5 1 - 1 , 1 0 0 3 6 0 2 7 0 2 1 5 1 8 0

1 ^ 1 0 1 - 1 , 1 5 0 3 7 5 2 8 0 2 2 5 1 9 0

1 , 1 5 1 - 1 , 2 0 0 3 9 0 2 9 5 2 3 5 1 9 5

1 , 2 0 1 **1 , 2 5 0 4 1 0 3 0 5 2 4 5 2 0 5

1 , 2 5 1 - 1 , 3 0 0 4 2 5 3 2 0 2 5 5 2 1 0

1 , 3 0 1 - 1 , 3 5 0 4 4 0 3 3 0 2 6 5 2 2 0

1 , 3 5 1 - 1 , 4 0 0 4 6 0 3 4 5 2 7 5 2 3 0

1 , 4 0 1 - 1 , 4 5 0 4 / 5 3 5 5 2 8 5 2 4 0

1 , 4 5 1 - 1 , 5 0 0 4 9 0 3 7 0 2 9 5 2 4 5

1 , 5 0 1 - 1 , 5 5 0 5 1 0 3 8 0 3 0 5 2 5 5

1 , 5 5 1 - 1 , 6 0 0 5 2 5 3 9 5 3 1 5 2 6 0

1 , 6 0 1 - 1 , 6 5 0 5 4 0 4 0 5 3 2 5 2 7 0

1 , 6 5 1 - 1 , 7 0 0 5 6 0 4 2 0 3 3 5 2 8 0

1 , 7 0 1 - 1 , 7 5 0 5 7 5 4 3 0 3 4 5 2 9 0

1 , 7 5 1 - 1 , 8 0 0 5 9 0 4 4 5 3 5 5 2 9 5

1 , 8 0 1 - 1 , 8 5 0 6 1 0 4 5 5 3 6 5 3 0 5

1 , 8 5 1 - 1 , 9 0 0 6 2 5 4 7 0 3 7 5 3 1 0

1 . 9 0 1 - 1 . 9 5 0 6 4 0 4 8 0 3 8 5 3 2 0

l , 9 a i
AND

- 2 , 0 0 0  . 
OVER

6 6 0 4 9 5 3 9 5 3 3 0

Num be r  c f  D e p e n d e n t  C h i l d r e n

9 0
9 5

1 0 5
1 1 0
1 2 0
1 2 5
1 3 0
1 4 0
1 4 5
1 5 5
1 6 0
1 7 0
1 7 5
1 8 0
1 9 0
1 9 5
2 0 5
2 1 0
2 2 0
2 2 5
2 3 0
2 4 0
2 4 5
2 5 5
2 6 0
2 7 0
2 7 5
2 8 0

8
6  7  o r  m o r e

8 0  7 0  6 0
8 5  7 5  7 0
9 0  8 0  7 0
9 5  8 5  8 0

1 0 5  9 0  8 0
1 1 0  9 5  9 0
1 1 5  1 0 5  9 0
1 2 0  1 1 0  1 0 0
1 3 0  1 1 5  • 1 0 0
1 3 5  1 2 0  1 1 0
1 4 0  1 2 5  1 1 0
1 4 5  1 3 0  1 2 0
1 5 5  1 3 5  1 2 0
1 6 0  1 4 0  1 3 0
1 6 5  1 4 5  1 3 0
1 7 0  1 5 5  1 4 0
1 8 0  1 6 0  1 4 0
1 8 5  1 6 5  1 5 0
1 9 0  1 7 0  1 5 0
1 9 5  1 7 5  1 6 0
2 0 5  1 8 0  1 6 0
2 1 0  1 8 5  1 7 0
2 1 5  1 9 0  1 7 0
2 2 0  1 9 5  1 8 0
2 3 0  2 0 5  1 8 0
2 3 5  2 1 0  1 9 0
^ 4 0  2 1 5  1 9 0
2 * 5  2 2 0  2 0 0

( d )  When a n  o b l i g o r  i s  i n  a r r e a r s ,  a n  a d d i t i o n a l  a m o u n t  m a y  
b e  c o l l e c t e d  a s  p a r t  o f  t h e  s c h e d u l e d  p a y m e n t  a n d  w i l l  _ 
a p p l i e d  a g a i n s t  o u t s t a n d i n g  a r r e a r a g e s  d u e  f r o m  t h e  o b l i g o r .  
T h e  a m o u n t  w i l l  b e  e s t a b l i s h e d  a t  2 5 % o f  t h e  m o n t h l y  °  “
g a t i o n  a s  d e t e r m i n e d  i n  ( c )  o f  t h i s  s e c t i o n ;  t h e
a a e n c v  a n d  o b l i g o r  may a g r e e  i n  w r i t i n g  t o  a g r e a t e r  o r  
J e s s e ! ?  a m o u n t  d e p e n d i n g  o n  t h o  o b l i g o r ' s  f i n a n c i a l  s i t u a t i o n .

( e )  When  t h e  e g e n c y  h a s  made  a  r e a s o n a b l e  e f f o r t  t o  ^ e i n  
t h e  f i n e n c i a l  i ' f o r m a t i o n  n e c e s s a r y  t o  c o m p u t e  t h e  m o n t h l y  
o b l i g a t i o n  a n d  h a s  b e e n  u n s u c c e s s f u l  o r  t h e  o b l i g o r  h a -  
p r o v i d e d  f a l s e  i n f o r m a t i o n  t o  t h e  a g e n c y ,  t h e  m o n t h ! .  
s u p p o r t  o b l i g a t i o n  s h a l l  b e  t h e  g r e a t e r  o f  t h e  f o l l o w i n g :

( 1 ) T h e  AFDC m o n t h l y  g r a n t  . .
( 2 ) An a m o u n t  c o m p u t e d  u s i n g  t h e  p r o c e s s  s e t  n iS t e d  

a n d  ( b )  o f  t h i s  s e c t i o n  a n d  b a s e d  o n  a  g r o s s  i n c o m e  e s t i m a t e d  
b y  t h e  a g e n c y  f r o m  t h e  b e s t  a v a i l a b l e  i n f o r m a t i o n .



( f )  T h e  m e t h o d  o f  c a l c u l a t i o n  s e t  o u t  i n  ( a ) , ( b )  a n d  ( c )  
o f  t h i s  s e c t i o n  i s  b a s e d  o n  t h e  o b l i g o r ' s  a b i l i t y  t o  p a y ;  
h o w e v e r ,  t h e  a g e n c y  a n d  o b l i g o r  may  e n t e r  i n t o  a  w r i t t e n  
a g r e e m e n t  f o r  p a y m e n t  o f  m o n t h l y  s u p p o r t  o b l i g a t i o n s  o f  a n  v 
a m o u n t  g r e a t e r  o r  l e s s e r  t h a n  t h e  a m o u n t  c a l c u l a t e d ,  w hen  
t h e  n e e d s  o f  t h e  f a m i l y  o r  o t h e r  c i r c u m s t a n c e s  j u s t i f y  s u c h  
a  c h a n g e .  ( E f f .  /  /  ,  R e g .  )

A u t h o r i t y :  A S . 4 7 . 2 3 . 1 4 0

1 5  AAC 4 0 . 0 2 0  HEARING -  SCHEDULE OF DATE , T IME  AND PLA CE .
. . ( a )  Ac . a i n i s t r a t i v e  h e a r i n g s  r e q u e s t e d  b y  a p e r s o n  r e c e i v i n g  

a  n o t i c e  a r .d  f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y  o r  b y  a  
p e r s o n  p e t i t i o n i n g  f o r  m o d i f i c a t i o n  o f  a  f i n d i n g  o r  d e t e r ­
m i n a t i o n  o f  s u p p o r t  o b l i g a t i o n  p r e v i o u s l y  e n t e r e d  w i l l  b e  
c o n d u c t e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  AS 4 7 . 2 3 . 1 7 0  
a n d  AS 4 7 . 2 3 . 1 9 0  a n d  w i l l  b e  h e l d  a t  t h e  a g e n c y  o f f i c e s  o r  
o t h e r  l o c a t i o n  d e t e r m i n e d  b y  t h e  a g e n c y ,  g i v i n g  due  c o n s i d e r a t i o n  
t o  a n y  r e a s o n a b l e  r e q u e s t  o f  t h e  p e r s o n  r e q u e s t i n g  t h e  
h e a r i n g .

( b )  A n o t i c e  o f  h e a r i n g  w i l l  b e  m a i l e d  t o  t h e  p e r s o n  
r e q u e s t i n g  t h e  h e a r i n g  n o  l e s s  t h a n  2 0  d a y s  p r i o r  t o  t h e  
h e a r i n g  d a t e .  ( E f f .  /  /  , R e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0
AS < 7 . 2 3 . 1 7 0  
AS 4 7 . 2 3 . 1 9 0

1 5  AAC 4 0 . 0 3 0 . HEARING -  RESCHEDULING ( a )  T h e  h e a r i n g  
o f f i c e r  s h a l l  g r a n t  a n y  r e a s r  i b l e  r e q u e s t  b y  t h e  p e r s o n  
r e q u e s t i n g  t h e  h e a r i n g  f o r  a . . n ange  i n  t h e  t i m e ,  d a t e  o r  
p l a c e  o f  t h e  h e a r i n g ;

( 1 ) w h e r e  t h e  r e q u e s t  f o r  c h a n g e  i s  d e l i v e r e d  t o  t h e  
a g e n c y  a t  l e a s t  f i v e  w o r k i n g  d a y s  p r i o r  t o  t h e  s c h e d u l e d  
h e a r i n g  d a t e ;  a n d

( 2 ) w h e r e  t h e  p e r s o n  m a k i n g  t h e  r e q u e s t  h a s  n o t  p r e v i o u s l y  
r e q u e s t e d  a  c h a n g e  i n  t h e  t i m e ,  d a t e  o r  p l a c e  o f  h e a r i n g .

( b )  R e q u e s t s  w h i c h  f a i l  t o  m e e t  t h e  c r i t e r i a  o f  ( a )  ( 1 . a n d
( 2 ) o f  t h i s  s e c t i o n  w i l l  b e  g r a n t e d  b y  t h e  h e a r i n g  o f f i c e r  
o n l y  i f  i n  h i s  j u d g e m e n t  t h e  p e r s o n  m a k i n g  t h e  r e q u e s t  h a s
d e m o n s t r a t e d  c l e a r l y  t h a t  i t  i c  d u e  t o  c i r c u m s t a n c e s  b e y o n d  
h i s  c o n t r o l .  ( C f f .  /  /  , R e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0
AS 4 7 . 2 3 . 1 7 0  
AS 4 7 . 2 3 . 1 9 0

1 5  AAC 4 0 . 0 4 0  CONDUCT OF HEAR ING .  ( a )  T h e  h e a r i n g  
o f f i c e r  s h a l l  e x e r c i s e  c o n t r o l  o v e r  t h e  p r o c e e d i n g : * .
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( b )  D u r i n g  t h e  h e a r i n g ,  s t r i c t  r u l e s  o f  e v i d e n c e  . : * 1 1  n o t  
a p p l y .  T h e  h e a r i n g  o f f i c e r  may a c c e p t  a n y  r e l e v a n t  e v i d e n c e  
w h i c h  h e  h a s  r e a s o n  t o  b e l i e v e  may b e  a c c u r a t e .

( c )  T h e  h e a r i n g  o f f i c e r  may a c c e p t  a  c e r t i f i e d  c o p y  o f  t h e  
o f f i c i a l  a g e n c y  r e c o r d  i n  t h e  c a s e ,  e x c l u d i n g  a l l  d o c u m e n t s  
n o t  r e l e v a n t  t o  t h e  q u e s t i o n  o f  s u p p o r t .

( d )  A t  l e a s t  f i v e  d a y s  b e f o r e  t h e  h e a r i n g ,  t h e  a g e n c y  w i l l  
m ake  a v a i l a b l e  t o  t h e  p e r s o n  r e q u e s t i n g  t h e  h e a r i n g ,  c o p i e s  
o f  a l l  r e c o r d s  t h e  a g e n c y  i n t e n d s  t o  p r o d u c e  a t  t h e  h e a r i n g .

. . ( E f f .  /  /  , R e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0
AS 4 7 . 2 3 . 1 7 0  
AS 4 7 . 2 3 . 1 9 0

1 5  AAC 4 0 . 0 5 0  HEARING -  BURDEN OF PROOF . A t  a  h e a r i n g  on  
t h e  a g e n c y ' s  d e t e r m i n a t i o n  o f  a  s u p p o r t  o b l i g a t i o n ,  t h e  
o e r s o n  r e q u e s t i n g  t h e  h e a r i n g  s h a l l  h a ^ e  t h e  b u r d e n  o f  
„  r o v i n g ;

( 1 ) t h a t  a  v a l i d  A l a s k a  c o u r t  o r d e r  i s  i n  e x i s t e n c e  w h i c h
c o v e r s  t h e  s u p p o r t  o b l i g a t i o n  i n  q u e s t i o n ;  o r

( 2 ) t h a t  n o  d u t y  o f  s u p p o r t  i s  o w e d ;  o r

( 3 ) t h a t  t h e  a m o u n t  o f  s u p p o r t  o b l i g a t i o n  d e t e r m i n e d  b y
t h e  a g e n c y  i s  i n c o r r e c t  b e c a u s e  t h e  f i n a n c i a l  c i r c u m s t a n c e : *  
o f  t h e  o b l i g o r  a r e  n o t  a s  t h e  a g e n c y  h a s  d e t e r m i n e d .
( E f f .  /  /  ,  P e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0
AS 4 7 . 2 3 . 1 7 0  
AS 4 7 . 2 3 . 1 9 0

1 5  AAC 4 0 . 0 6 0  RESERVED
1 5  AAC 4 0 . 0 7 0  RESERVED
1 5  AAC 4 0 . 0 8 0  RESERVED
1 5  AAC 4 0 . 0 9 0  RESERVED
1 5  AAC 4 0 . 1 0 0  RESERVED

A R T IC L E  2 .
GENERAL PROV IS IONS

S e c t i o n  
1 1 0 . A g e n c y  S e r v i c e s  
1 2 0 . R e s e r v e d  
1 3 0 . B a d  C h e c k  F e e  
1 4 0 . O v e r d u e  P a y m e n t  F e e  
1 5 0 . S e r v i c e  o f  A d m i n i s t r a t i v e  P r o c e s s  
1 6 0 . D e f i n i t i o n s

REVENUE 1 5  AAC 4 0 . 0 5 0
1 5  AAC 4 0 . 1 1 0



R e g i s t e r REVENUE 1 5  AAC 4 0 . 1 1 0  
1 5  AAC 4 0 . 1 2 0  
1 5  AAC 4 0 . 1 3 0

1 5  AAC 4 0 . 1 1 0  AGENCY SERV IC E S  ( a )  C h i l d  s u p p o r t  s e r v i c e s  
w i l l  b e  p r o v i d e d  t o  m i n o r  c h i l d r e n  o r  t h e i r  c u s t o d i a n

( 1 ) f o r  whom a w r i t t e n  a p p l i c a t i o n  f o r  a g e n c y  s e r v i c e s  v 
h a s  b e e n  e x e c u t e d  a n d  a c c e p t e d ,  o r

( 2 ) u p o n  n o t i f i c a t i o n  b y  t h e  D e p a r m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  t h a t  t h e  c h i l d r e n  a r e  r e c i p i a n t s  o f  p u b l i c  
a s s i s t a n c e  u n d e r  T i t l e  I V - A  o f  t h e  S o c i a l  S e c u r i t y  A c t  ( 4 2  
USC § 6 0 1 ) o r  t h a t  t h e  s t a t e  i s  i n c u r r i n g  c o s t s  f o r  f o s t e r  
o r  i n s t i t u t i o n a l  c a r e ;  o r

( 3 ) u p o n  r e c e i p t  o f  a  p e t i t i o n  o r  c o m p l a i n t  i n i t i a t e d  
u n d e r  t h e  U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  o f  S u p p o r t  A c t  o f  
t h i s  o r  a n o t h e r  s t a t e  i n  a c c o r d a n c e  w i t h  T i t l e  I V - D  o f  t h e  
S o c i a l  S e c u r i t y  A c t  ( 4 2  USC § 6 5 1 ) .

( b )  An o b l i g o r  may  o b t a i n  a g e n c y  s e r v i c e s  u p o n  c o m p l e t i o n  
a n d  a c c e p t a n c e  o f  a  w r i t t e n  a p p l i c a t i o n  f o r  a g e n c y  s e r v i c e s .
( E f f .  /  /  ,  R e g .  )

A u t h o r i t v s  AS 4 7 . 2 3 . 0 2 0  
AS 4 7 . 2 3 . 0 4 0  
AS 4 7 . 2 3 . 0 4 5  
AS 4 7 . 2 3 . 0 8 0  
AS 4 7 . 2 3 . 1 0 0  
AS 4 7 . 2 3 . 1 4 0

1 5  AAC 4 0 . 1 2 0  RESERVED

1 5  AAC 4 0 . 1 3 0  BAD CHECK F E E .  I f  a n y  c h e c k  i s  p r e s e n t e d  t o
t h e  a g e n c y  i n  p a y m e n t  o f  a n y  a m o u n t  d u e  f o r  a  c h i l d  s u p p o r t  
o b l i g a t i o n  a n d  i s  d i s h o n o r e d  b y  t h e  d r a w e e  u p o n  p r e s e n t m e n t  
f o r  t h e  r e a s o n  t h a t  t h e  m a k e r ' s  a c c o u n t  h a s  i n s u f f i c i e n t  
f u n d s ,  t h e  o b l i g o r  s h a l l  b e  l i a b l e  t o  t h e  a g e n c y  u p o n  n o t i c e  
i n  t h e  a m o u n t  o f  $ 1 0 . A l l  f u t u r e  p a y m e n t s  o f  t h e  o b l i g o r  
may  b e  r e q u i r e d  i n  c a s h  f u n d s  o r  c e r t i f i e d  n e g o t i a b l e  i n s t r u m e n t s ,  
( E f f .  /  /  ,  R e g .  )

A u t h o r i t y :  AS 4 7 . 2 3 . 0 2 0

1 5  AAC 4 0 . 1 4 0  OVERDUE PAYMENT F E E .  ( a )  W h e n e v e r  t h e ,  
a m o u n t  d u e  f o r  a c h i l d  s u p p o r t  o b l i g a t i o n  h a s  n o t  b e e n  
r e c e i v e d  b y  t h o  a g e n c y  w i t f i i n  l o  d a y s  a f t e r  t h e  d u e  d a t e  
s p e d  t i e d  i n  fche s u p e r i o r  c o u r t  o r d e r ,  n o t i c e  a n d  f i n d i n g  o f  
f i n a n c i a l  r e s p o n s i b i l i t y ,  o r  h e a r i n g  o f f i c e r ' s  d e c i s i o n ,  a  
l a t e  p a y m e n t  f e e  may b e  a s s e s s e d  a g a i n s t  p b l i g p . r _ u o g n  
n o t i c e  u y  t h e  a g j n c y .  T h e  f e e  s h a l l  b e  a d d e d  t o  a n d  c o l l e c t e d  
. s i n g  t h e  s am e  m e a n s  a s  t o r  t h e  o b l i g a t e d  a m o u n t .

( b )  T h e  o v e r d u e  f o e ,  w h i c h  mav b e  a s s e s s e d  f o r  a n y  s i n g l e  
p a y m e n t  p a s t  d u e ,  s h a l l  b o ~ $ 1 0  o r  5 * o ^  t h o  o b l i g a t e d  a m o u n t ,  
w h i c h e v e r  i s  g r e a t e r .



' <c )  T h e  d a t e  o f  r e c e i p t  o f  a  p a y m e n t  b y  t h e  a g e n c y  w i l l  b e  
t h e  d a t e  o n  t h e  a g e n c y ' s  o f f i c i a l  r e c e i p t  i f  p a i d  i n  p e r s o n  
o r  t h e  p o s t m a r k  on  p a y m e n t s  r e c e i v e d  t h r o u g h  t h e  U .  S .  m a i l .  
( E f f .  /  /  , R e g .  )

A u t h o r i t y :  A.S 4 7 - 2 3 . 0 2 0

1 5  AAC 4 0 . 1 5 0 . S ERV IC E  OF ADM IN ISTRAT IVE  PROCESS .  S e r v i c e  
o f  a n o t i c e  o f  h e a r i n g ,  n o t i c e  o f  l i a b i l i t y ,  n o t i c e  a n d  
f i n d i n g  o f  f i n a n c i a l  r e s p o n s i b i l i t y ,  a s s e r t i o n  o f  l i e n ,  
o r d e r  t o  w i t h h o l d  a n d  d e l i v e r ,  d em and  f o r  d e l i v e r y ,  o r  o t ’ : e r  
a d m i n i s t r a t i v e  n o t i c e  o r  p r o c e s s  o f  t h e  a g e n c y  m ay  b e  m ad e  
i n  t h e  f o l l o w i n g  w a y s :

• •
( 1 ) I n  p e r s o n  b y  a  p e a c e  o f f i c e r ,  l a w  e n f o r c e m e n t  o f f i c e r  

o r  a n y  p e r s o n  a u t h o r i z e d  t o  s e r v e  c i v i l  p r o c e s s  i n  t h e  s t a t e  
o f  A l a s k a  p e r s o n a l l y ,  a s  f o l l o w s :

(A )  I n d i v i d u a l s .  U p on  a n  i n d i v i d u a l  o t h e r  t h a n  a n  
i n f a n t  o r  a n  i n c o m p e t e n t  p e r s o n ,  b y  d e l i v e r i n g
a  c o p y  t o  h im  p e r s o n a l l y ,  o r  b y  l e a v i n g  a  c o p y  a t  
h i s  d w e l l i n g  h o u s e  o r  u s u a l  p l a c e  o f  a b o d e  w i t h  
s om e  p e r s o n  o f  s u i t a b l e  a g e  a n d  d i s c r e t i o n  
r e s i d i n g  t h e r e .

( B )  C o r p o r a t i o n s .  U p on  a d o m e s t i c  o r  f o r e i g n  c o r p ­
o r a t i o n ,  b y  d e l i v e r i n g  a c o p y  t o  a n  o f f i c e r  o r  a  
m a n a g i n g  o r  g e n e r a l  a g e n t  a t  t h e  p r i n c i p a l  p l a c e  
o f  b u s i n e s s  w i t h i n  t h e  s t a t e  o f  A l a s k a ,  o r  t o  a n y  
o t h e r  a g e n t  a u t h o r i z e d  b y  a p p o i n t m e n t  o r  b y  l a w  
t o  r e c e i v e  s e r v i c e  o f  p r o c e s s .

(C )  I n f a n t s .  U p on  a n  i n f a n t  b y  d e l i v e r i n g  a  c o p y
t o  t h e  i n f a n t  p e r s o n a l l y  a n d  a l s o  : o  h i s  f a t h e r ,  
m o t h e r ,  o r  t o  a n y  p e r s o n  o f  s u i t a b l e  a g e  a n d  
d i s c r e t i o n  h a v i n g  t h e  c a r e  o r  c o n t r o l  o f  t h e  
i n f a n t ,  o r  w i t h  whom h e  r e s i d e s .

( D )  P a r t n e r s h i p s .  U p o n  a p a r t n e r s h i p ,  b y  d e l i v e r i n g
a  c o p y  p e r s o n a l l y  t o  a  m em be r  o f  s u c h  a  p a r t n e r s h i p ,  
o r  t o  a  m a n a g i n g  o r  g e n e r a l  a g e n t  o f  t h e  p a r t n e r s h i p ,  
o r  t o  a n y  o t h e r  a g e n t  a u t h o r i z e d  b y  a p p o i n t m e n t  
o r  b y  l a w  t o  r e c e i v e  s e r v i c e  o f  p r o c e s s ,  o r  t o  a  
p e r s o n  h a v i n g  c o n t r o l  o f  t h e  b u s i n e s s  o_' t h e  
p a r t n e r s h i p .

(E) U n i n c o r p o r a t e d  A s s o c i a t i o n s .  Upon  n n  u n i n c o r p o r a t e d  
a s s o c i a t i o n ,  b y  d e l i v e r i n g  a c o p y  p e r s o n a l l y  t o
a n  o f f i c e r ,  a m a n a g i n g  o r  g e n e r a l  a g e n t ,  o r  t o  
a n y  o t h o r  p e r s o n  a u t h o r i z e d  b y  a p p o i n t m e n t  o r  b y  
l a w  t o  r e c e i v e  s e r v i c o  o f  p r o c e s s .

R e g i s t e r  R E V E N U E  15 A A C  4 0 . 1 5 0



(F) O f f i c e r  o r  A g e n c y  of t h e  S t a t e  o r  F e d e r a l  G o v e r n m e n t .
U p o n  a n  o f f i c e r  o r  a g e n c y  of t h e  s t a t e  o r  f e d e r a l  
g o v e r n m e n t  b y  d e l i v e r i n g  a c o p y  to s u c h  o f f i c e r  
o r  h e a d  of t h e  a g e n c y ,  o r  to t h e  p e r s o n  d e s i g n a t e d  
b y  t h e  h e a d  o r  c h i e f  e x e c u t i v e  o f f i c e r  t h e r e o f  t o  

a c c e p t  s e r v i c e  o f  p r o c e s s .

(2) B y  r e g i s t e r e d ,  c e r t i f i e d ,  o r  i n s u r e d  m a i l r  r e t u r n  
r e c e i p t  r e q u e s t e d ,  f o r  r e s t r i c t e d  d e l i v e r y  o n l y  t o  t h e  s
p e r s o n  t o  w h o m  t h e  n o t i c e  is d i r e c t e d  o r  t o  t h e  p e r s o n  
a u t h o r i z e d  tc r e c e i v e  t h a t  p e r s o n ' s  r e s t r i c t e d  delive:*y 

m a i l .  (Eff. /  /  , Reg. )

A u t h o r i t y :  A S  4 7 . 2 3 . 1 5 0
A S  4 7 . 2 3 . 1 6 0

' * 15 A A C  4 0 . 1 6 0 .  D E F I N I T I O N S .  U n l e s s  t h e  c o n t e x t  i n d i c a t e s  

o t h e r w i s e ,  w h e n  u s e d  in t h i s  c h a p t e r

(1) " a g e n c y "  m e a n s  the A l a s k a  C h i l d  S u p p o r t  E n f o r c e m e n t  

A g e n c y ;

(2) " A F D C "  m e a n s  p u b l i c  a s s i s t a n c e  g r a n t e d  u n d e r  t h e  
p r o g r a m  o f  A i d  t o  F a m i l i e s  W i t h  D e p e n d e n t  C h i l d r e n ;

(3 ) " a p p l i c a t i o n "  m e a n s  a s i g n e d  r e q u e s t  f o r  c h i l d  s u p p o r t  

e n f o r c e m e n t  s e r v i c e s ;

(4 ) " c h i l d  s u p p o r t  e n f o r c e m e n t  s e r v i c e s "  i n c l u d e ,  b u t  a r e  

n o t  l i m i t e d  to

(A) l o c a t i o n  o f  a b s e n t  p a r e n t s ;
(B) e s t a b l i s h m e n t  of s u p p o r t  o b l i g a t i o n s ;
(C) e n f o r c e m e n t  o f  s u p p o r t  o b l i g a t i o n s ;
(D) c o l l e c t i o n  a n d  d i s t r i b u t i o n  o f  c h i l d  s u p p o r t  

p a y m e n t s ;
(E) e s t a b l i s h i n g  p a t e r n i t y ;
(F) r e s p o n d i n g  to a n d  i n i t i a t i n g  a c t i o n s  u n d e r  t h e  

U n i f o r m  R e c i p r o c a l  E n f o r c e m e n t  of S u p p o r t  A c t  

(AS 2 5 . 2 5 . 0 1 0 - A S  2 5 . 2 5 . 2 7 0 ) .

(5 ) " p e r i o d i c  p a y m e n t s "  m e a n s  t he a m o u n t  t o  b e  p a i d  i n  
r e g u l a r l y  s c h e d u l e d  i n s t a l l m e n t s  in sati5;factio.n o f  t h e  
s u p p o r t  o b l i g a t i o n .  W h e n  a p p l i c a b l e  it a l s o  r e f e r s  to 
r e g u l a r l y  s c h e d u l e d  p a y m e n t s  t o  s a t i s f y  p a s t  d u e  o b l i g a t i o n s .  

(Eff. / /  , Reg. )

A u t h o r i t y :  A S  4 7 . 2 3 . 0 1 0
A S  4 7 . 2 3 . 0 2 0  
A S  4 7 . 2 3 . 1 1 0  
A S  2 5 . 2 5 . P i n



HOUSE RESEARCH AGENCY REPORTS

80-1 Inventory of Communications Facilities Serving
Alaska Communities 

February 1980

80-2 Preliminary Economic Evaluation of NGL-Based
Petrochemical Production 1n Alaska 

October 1980

80-3 Markets for Alaskan Coal
January 1981

80-4 Coal Leasing and Taxation
January 1981

80-5 Coastal Protection Funds
January 1981

80-6 The University of Alaska: An Overview of Programs
and Expenditures 
January 1981

80-7 Child Support Enforcement: Alaska's Program 1n
Perspective 
January 1981

80-8 Alaska Surface Coal Mining Program
February 1981

80-9 Potential for Coal Use In Rural Alaska
February 1981

80-10 Chuglak Senior Citizens: Housing and Health
Care Study 

February 1981

80-11 Synopsis of Telecommunications Reports Prepared 
under Contract to the House Research Agency 

February 1981

80-12 Airships
February 1981

80-13 Research Monographs on Indochinese Refugee 
Resettlement 

February 1981



D i l i  w u u i u  m a i i c  j u m i .  u i n u  t u d i u u y
y Carol Murkowski 
iMaWrtur

Shared parenting could be the 
ule, rather than the exception, if a 
ropoaed bill on joint child custody 
asses the 1982 state Legislature

Some 37 suites already have or 
re  considering joint custody, in 
rhich both parents share in making 
ecisions about their children, rather 
luui just the parent who has physi­
ol custody. House Bill 210 is now be- 
ore the Health, Education and So- 
ia) Services Committee, and hear- 
igs will be held Friday at the Leg- 
dative Affairs office in Anchorage 
nd via teleconference in Fairbanks

The bill will require judges to

first consider a joint custody agree 
ment in awarding child custody If 
parents object to joint custody, they 
may contest It.

“ Joint custody does not necessar­
ily mean equal time; it means equal 
responsibility and equal rights le­
ga lly ," said Rudy Johnson, president 
of Equal Rights for Fathers of 
Alaska, which is backing the bill.

Today. Johnson said, a parent 
who does not have custody of his 
children cannot authorize emer­
gency medical treatment, take part 
in a parent-teacher conference, ob­
tain school records, o r visit a hospi­
talized child without the consent o f

the custodial parent.
Johnson told o f a father whose six 

children are in Minnesota, who has 
been denied his visitation rights for 
three years. "Theie ’s no allegation 
of child abuse o r unfitness," Johnson 
said. “ It ’s just an angry custodial 
parent."

While he and his wife’s attorneys 
wrangled in court, the father’s let­
ters and presents to the children 
were returned. Recently, when he 
learned that one daughter was to un­
dergo open-heart surgery, the father 
went to Minnesota to be with her; 
the doctor told him his ex-wife re­
fused to let him see the g ir l.

Shortly a fter the daughter's sur­
gery, a son was killed in a car acci­
dent. The father was denied a visit to 
tbe funeral home. "The funeral di­
rector was shocked, but his hands 
were tied." Johnson said.

Two weeks ago, the father re­
ceived the bill for the funeral he was 
not allowed to attend.

Such animosity between parents 
is one argument often quoted by op­
ponents o f the bill. If parents cannot 
get along while they’re married, how 
are they to agree on the issues of 
child-rearing when they’ re di­
vorced?

In a letter to the House HESS 
committee, Superior Court Judge

Victor Carlson argued that HB 210 
"would result in many opportunites 
for confrontation in which the child 
would be caught in the middle, e.g. 
the choice of a school, public o r pri­
vate, aKpma ive o r basic, etc. Nei­
ther parent would have he authority 
to make th decision aod the child 
would be tom in having to make a 
choice and then the matter, ulti­
mately, would have to be decided by 
the court."

However, Johnson argued that if 
joint custody w«*re a priority, fam­
ilies contemplating divorce "would 
have to start thin, tng right away 
about working together for the bene­
fit o f the children."

From  a thick stack of papers I 
pulled out a 1680 California -UK 
which shows that 16 percent of joi 
custody divorce cases returned 
court to settle differences, as o 
posed to 31 percent of sole custot 
cases.

Johnson also believes that joi 
custody will reduce the amount 
time spent in domestic court b 
cause "parents will have to work t 
gather," he said. "They’ ll learn th 
even If they don’ t love each oth 
any more, the only way to wo 
things out is to work together f 
their kids’ sake."

D i v o r c e d  f a t h e r  s e e k s  c l u e s  t o  s o n ’ s

y Carat Murkowski 
WwaWitMr

T h e  o n l y  c l u e  R a y  H i t c h c o c k  h a s  
i  h i s  th ree -y ear  o l d  s o n ' s  w h e r e *  
o u t s  is  a  f a d e d  n e w s p a p e r  chftptng 
A scr ib ing th e  b o y  a s  th e  y o u n g e s t  
a n g h d e r  ut O r e g o n

H i t c h c o c k ' s  ex-wife, h e r  n e w  hu s  
and . a n d  y o u n g  R y an  q u i e t l y  left 
in c h o r a g e  t w o  d a y s  a f t e r  H i t ch c o ck  
or a c o u r t  o r d e r  e n f o r c in g  h is  r ight 
i  v is it R y an  A lth ough  h r  h a s  vistta- 
ion rights, h e  h a s  n o t  s e e n  o r  h e a r d  
mm h is  s o n  s i n c e  July,

H e  k n ow s  that R yan  h a s  b e e n  In 
Irqgon, a n d  la p r o b a b l y  l iv ing  in 
o u t h rm  C a l i f o rn ia  n ow ,  h e  k n ow s  
i a t  th e  b o y  Is hang l id ing w ith  h is  
l e p f a th e r ;  h e  k n ow s  tha t R y an  is  
r in g  taught that h is  la s t  n a m e  is  n o t  
l i t ch c o ck

And, a l lh o u g h  th e  c o u r t s  te l l  h im  
W  his e x -w in  i s  ui (h e  w r on g , h e  
n o w s  th er e ' s  n o t  m u c h  h e  c a n  d o  
b o u t  it

One o ' the group's efforts comes 
up fo r a waring Nov. 20 in Anchor­
age and Fairbanks. House Bill 210 
would encourage joint custody a r­
rangements, in which one parent 
would have physical custody of chil­
dren, but both would share in the 
legal, financial and moral obligations 
to the children

The bill wou'd help parents like 
Hitchcock, says Rudy Johnson, pres­
ident of Equal Right* for Fathers.

"R ay  ia a prrfect example of 
whai happens without joint custody, 
when parents are forced into litiga­
tion to have access lo  their chil­
dren.”  says Johnson

With joint custody, “ at leasi I ’d 
have a say in what they were teach 
tng my son,”  llitchcoc k adds

Hitchcock, 28, and hit wife Vicki. 
28, were married in 1975 and di­
vorced four years laier Vicki was 
awarded custody of their swi Ryan, 
and a visitation schedule — a lienate

weekends and one month in summer 
— was set up.

However, Hitchcock says, Vicki 
and her new husband often refused 
to comply with the vtaiutti n order, 
hiding, refusing to let Hitchcock tak 
Ryan for the weekend, and tw i.e 
beating Hitchcock.

"When I went over. I ’d follow the 
law to the letter.”  recalls Hitchcock, 
a stocky young man whose am  t  are 
covered with tattoos. " I 'd  keep my 
hands in my pockets, and always 
take somebody with me." Once, 
when he was refused Ryan, he filed 
for a writ of assistance, and a stale 
trooper accompanied him to pick up 
Ryan; even wtth the trooper's pres­
ence. Ryan was not released uatil 
Vicki and her husband were threat 
ened with arrest

In February, Hitchcock filed a 
suit to enforce his visits non rights. 
Two days after the noun agreed to 
enforce the order, Vicki left the

state
Her last address ««• Pnckaway, 

Ore.. but Hitchcock hears si.* has 
since moved t» California He has 
been told by Vicki's friends and re la­
tives that she will get in touch with 
him in the spring, when his summer 
visitation rolls around.

Hitchcock is worried that Ryan’s 
stepfather takes the boy hangliding 
wtth him. The newspaper article he 
-eceived from Oregon says that 
{yan "understands there is a very 
.dgh element o f risk and danger," 
and Hitchcock is unhappy about it. 
" I  don’ t have any say in something 
that I think is dangerous for my 
son," he says.

The article also uses Ryan's step 
father’s name — Griffeth — instead 
of Hitchcock

" I f  Ryan decides one day that his 
stepfather has been more of a father 
lo  him, and he wanls lo  change hta 
name legally, that should be his

choice. I ’d be hurt, but I wouldn’t in­
terfere ." Hitchcock says. "But that 
decision should not be made fo r him 
while he's still too young to decide "

Hitchcock admits he has had 
some bad times in his past which 
might prevent asking for full custody 
o f his son. He admits to a bout with 
alcoholism and suicidal tendencies 
a fter his divorce, but a psychologist 
has "assured me that those are nor 
mal post-divorce reactions ”

He says he is fine now, a no ".he 
court ha i been on my side a ll the 
way."

The court ordered Vicki’s attor­
ney to find her and tell her to notify 
Hitchcock and the court where she 
was living, or a warrant would be is­
sued for her arrest She complied 
this summer, and Hitchcock took 
Ryan for his summer visit in July

"But since my sen left July 30, I 
have not seen him or heard of turn ai 
a ll,”  he says. "Apparently she feels I

don't have the right to know whe 
Ryan is I I  out of 12 months. But 
still have to pay child support, and 
feel I have the right to write my si 
once in awhile."

In the moantime, he’s tryii 
other avenues He wanted to put i 
ad in the Los Angeles Times placii 
a reward for information on Ryar. 
whereabouts, bu' he can’ t afford tl 
f 1,400 it would cost. Neither can I 
a fford a prtvat detective.

And he’s researching cases 
which "alienation of affection" h. 
been proven, hoping to use it again 
Vicki. If he can. he’ ll ask for temp 
nary custody o f Ryan until Vicki cj 
come lo  court and explain her a 
non* If he doesn't hear from her t 
spring, when Ryan's annual vis 
should be arranged, he plans lo a* 
for a hearing to show cause why si 
is not following the court's orders

"Until then, my hands are tied ''

Hitchcock is a member of Equal 
tghta for Fathers o f Alaska, a 
r> *i|> that has been getting its name 
l the news with increasing fn- 
uency by lobbying for changes in 
omesiK relations Uw.



V i s i t a t i o n  R i g h t s  

F o r  G r a n d p a r e n t s

By Roslyn Kromer and 
Dolores Walker

D isruption o f the family unit — 
whether through divorce, legal 
separation o r the death o f a 
parent — can be as devastat 

ing fo r grandparents as it is fo r parents 
and children. After years o f frequently 
seeing their grant children, often they 
must adjust to limited vistts o r he cut 
o ff completely 

Until recently, grandparents vere 
found t r  have no legal standing tn 
such cases. But 
now at ' 3 j  
states h a y  . o m j

vqi.V vaiiar.'ii-, 
T h e s e  s ta tu te s
have altered the 
trad it ion a l lega l 
view that on ly  the 
custodial parents 
have the tight to 
determine whom 
their children see.

Partly because 
this is such a new 
fie ld , g ra n d p a r­
ents' visitation law 
is a mercunal area 
which varies from  
state to state and 
court to court — 
an d  d if f ic u lt ie s  
remain The fo low tng examples give 
an overview o f areas to explore with a 
lawyer in the event o f visitation prob­
lems

A typtc.tl problem  ar*es In the case 
of divorce, when one parent loses 
custody a n j visitation and the cus­
todial parent won't let his or her 
form e: in-laws see their g andchil- 
, ten Som e courts have r« _ 
jrandpdffTW  right' to visual.'

t or example, In a 1981 Indiana ( ourt 
o f Appeals case, the grandneren s put 
up a fight for visitation when thee 
daughter was accused o f abandon­
ment. A lthough Indiana do«s not 
have a wntten law giving grand­
parents the right to go into couit to 
ask for visitation, the court ruled that 
under certain drcuinstances grand­
parents have visitation rights separate 
from  those of thee children 

Ir  certain cases tn which divorce 
has * *eant an increase in physical dis­
tance between grandparents and 
grandchildren, some grandparents 
have Intervened and successfully won 
visitation hgKTT- In « Tennessee 
divorce case, a lather who had visita­
tion rights was ordered by the court to

a
Thirty three stoles now hove 
grandparents' visitation law s .

IVo k«» •  an aAomey p*miKutg M
,V*w Vo»S Orv wW Hot\n Knxn#' •  a fee 
IWH4 mr»P

take his children to his parents' home 
in a distant community fo r visits. This 
1969 case went a long way in assuring 
grandparents that a move to another 
community will not necessarily mean 
the e rd  o f all contact.

Courts have also considered cases 
in which a parent dies and the grand­
parents want to be sure o f contact 
with the grandchildren. Two 1977 
cases, involving the death o f the 
mother and an attempt on the pan o f 
her parents to gain visitation, contn- 
buted to the passage o f a 1980 

Georgia amended
k f  visitation statute 

w h ich  p ro v id e s  
that grandparents 
may sue (or visita­
tion in the event o f 
their child's death 
M o re  th an  2 0  
states have similar 
laws

_ t a n o n  
freq ifjn l^ l contitct 
w ith  a d o p t io n  
law s , h ow eve r. 
Most courts deny 
visitation to natural 
grandparents if the 
child a  adopted by 
total strangers But 
c o u rts  d isag ree  
about whether or 
not to grant visita­

tion tf the natural parent dies and the 
stepparent adopts the child.

Grandparents won in a 1975 New 
Jersey sun when the father remarried 
after the mother's death, and the child 
was adopted by the second wife

But courts tend to look wtth lest 
favor on those t e u t o n s  In which, 
clearing the way for the stepparent tv 
adopt, the natural parent signs away 
all rights to the child Frequently, 
grandparents lose thee venation rights 
as a result

!• * 'v . ■■ ;
.-■iI any leoal cnanae in lam ikm la ^
tlonshlDS ufAniltivont* U-jm.VI a i.- 
Ipm m  :.i ^.-t iha.r nght* y w r f v f y  
uel;ne>t >n th*- .saieement a> he c^urt 
d eQ U U .ll neither the child nor the 
child's lawyer wtii help, the grand­
parents should get then own lawyer, 
preferably one who it experienced in 
family law tn the state where the legal 
change it taking p lt?e .

information 
nghts of 
f3r?

m p te r . D e p t FW . 
Grandparent Children t Rights. Inc 
5 7 2 8  Bayonne Avenue. Hasten. 
Michigan 4 8 8 4 0 . o r Grandparents 
Anonymous Dept FW . 5 3 6  West 
H u ro n  P on tia c , M ichigan r s  
4 8 0 5 3  l l j

|  For fu rther®  
lo r laws tn protecl

L u c i le  S um p tJ
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contact: D m
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2 h i l d  c u s t o d y  l e g i s l a t i o n  a w a i t s  f i n a l  p a s s a g e

Juneau —  Legislation to re- 
mp Alaska's child custody law 
d encourage judges to awatd di-

I c a p i t a l  

n o v e  p u b l i c  

learings set
The New Capital Site Planning 

immlssion moves to Nome Wed- 
*■**■« fo r n nublic hearing on

vorced parents joint custody o f 
(he ir children won near-final pas­
sage Sunday.

The Senate voted unanimously 
to approve the bill, which a lready 
passed the House. The Senate 
made some changes to the mea­
sure, but chief sponsor Rep. Brian 
Rogers, D-Falrtoanks, said he will 
recommend the House accept the 
amendments.

The Senate's action came dur­
ing a rare Sunday flo o r session 
called by Senate leaders. The 
Hour * met brie fly , but did not act 
on any legislation.

’  >nder the bill, a judge would be

encouraged to order shared cus­
tody die judge determ ines it in 
the best interests o f the 'h ild  

The bill ca lls  fo r a ju  Jge to con­
sider several factors ‘.n determin­
ing custody: the c i i ld ’s p re'er- 
enr \  stability o f the Tome environ­
ment, educational opportunities, 
advantages o f keepi ig the child in 
the community whe e  he o r she re­
sides, the optimal time fo r the 
child to spend *-|th each parent, 
special needs o f tne child t’ at may 
be better met by one parent, and 
which parent is more likely to en­
courage frequent co. fact with the 
other parent.

One o f die changes made by the 
Senate was to delete a provision in 
the House bill mandating that pa r­
ents go through a mediation e ffo rt 
to t ry  to agree on custody without 
going into court.

Th ■: Senate b ill a llows a judge to 
o rde r mediation, but does not man­
date it.

As passed by the House, the bill 
required that a couple, within 90 
days a fte r filing a petition fo r child 
custody, enter into mediation to 
try  to work out a custody ag ree­
ment. Each parent cculd challenge 
one mediator appointed by a 
judge.

A fter ’ he initial mediation con­
ference, « k  ' f  parent could with­
draw . The c a-tody dispute then 
would be de< i t  *d in couri. The 
Senate bill cat's i V  the same pro­
cess, but does n >t r ra n le te  It.

Sen. Pat Rodty , Anchorage, 
said he favors mandatory media­
tion. However, he sud  it would 
C06t the state an estimated $450,000 
u yea r to pay mediation costs fo r 
low-income people, and to see that 
children a re  represented.

When the legislation originally 
was introduced it sought to man­
date joint custody awards, but it 
subsequently was revised to

simply encourage shared custody 
awards.

According to a study done by 
court offic ia ls fo r the firs t - rt of 
1961, custody was granted to fath­
ers in 22.5 percent o f the cases, to 
mothers In 42 percent, children 
were split in 13.8 percent and joint 
custody was awarded in 21.2 per­
cent o f the cases.

However, representatives of 
Alaskans fo r Childrens’ Rights, a 
group fighting foi m ore custx ly 
awards fo r fathers, c laim s uiat 
since 1977 only about 5 percent of 
the custody awards have gone to 
fathers.
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B i l l  w o u l d  m a k e  j o i n . :  c h i l d  c u s t o d y  t h e  r u l e
by Carol M-x. kowsld 
ItMtriur

Shared parenting could be the 
rule, rather than the exception, if a 
proposed bill on joint child custody 
passes the 1982 state Legislature 

Some 37 states already have or 
are considering joint custody, in 
which both parents share in making 
decisions about their children, rathet 
than just the parent who has physi­
cal custody. House Bill 210 is now be­
fore the Health, Education and So­
cial Services Committee, and hear- 
*ng* will be held . riday at the Leg- 

•*ve Affairs office in Anchorage 
•“ leconference in Fairbanks, 

will require judges to

first consider a joint custody agree­
ment in awarding child custody. If 
parents object to joint custody, they 
may contest it.

"Joint custody does not necessar 
ily mean equal time; It means equal 
responsibility and equal tights le­
gally .”  said Rudy Johnson, president 
o f Equal Rights fo r Fathers of 
Alaska, which is backing the M l.

Today, Johnson said, a parent 
who does not have custody o f his 
cht'lren cannot authorize emer­
gency medical treatment, take pan 
in a parent-teacl e r conference, ob­
tain school records, o r visit a hospi­
talized child without the consent of

the custodial parent.
John-on told of a fith e r whose six 

children are in Minnesota, who has 
been denied his visitation rights for 
three yean . "There’s no allegation 
of child abuse o r unfitness." Johnson 
said. " I t ’s just an angry custodial 
parent."

While he and his wife's attorneys 
wrangled in court, the father’s let­
ters and presents to the children 
were returned. Recently, when he 
learned that one daughter was (o un­
dergo open-hean surgery, the father 
went to Minnesota to be with her; 
the doctor told turn his ex-wife re­
fused to let him see the girt.

Shortly a fte r the daughter's sur­
gery, a son was killed in a car acci­
dent The father was denied a visit to 
the funeral home. "The funeral di­
rector was shocked, but his hands 
were tied," Johnson said.

Two weeks ago, the father re­
ceived the bill fo r the funeral he was 
not allowed to attend.

Such animosity between parents 
is one argument often quoted by op­
ponents of the bill. If parents cannot 
get along while they're married, how 
are they to agree on the issues of 
child-rearing when they're di­
vorced?

In a letter to the House HESS 
committee, S iperior Co t Judge

Victor Carlson argued that HB 210 
"would result in many opportunites 
fo r confrontation in which the child 
would be caught in the middle, e.g. 
the choice of a school, public or pri­
vate, alternative o r basic, etc. Nei­
ther parent would nave the authority 
to make the decision and the child 
would be tom in having to make a 
choice and then the mat'er, ulti­
mately. would have to be decided by 
the court."

However, Johnson argued that if 
joint custody were a priority, fam­
ilies contemplating divorce “ would 
have to start thinking right away 
about working together for the bene­
fit o f the children.”

From  a thick stack of papen, 
pulled out a 1990 California s f 
which shows that 16 per. -it ol j« 
custody divorce cases returned 
court to settle differences, as 
posed to 31 percent of sole cust 
cases.

Johnson also believes that j. 
custody will reduce the amount 
time spent in domestic court 
cause "parents will have to work 
gether,”  he said. "They’ll leam i 
even if they don’t love each ot 
any more, the only way to w 
things out is to work together 
their kids' sake."



by Maureen Bkwett 
TtMfito

The presiding Judge of (he An­
chorage Superior Court said Tue* 
day a divorced fathers group mis­
read the statistics when it accused 
nine local judges of discriminating 
against fathers in child custody 
cases.

Equal Rights for Fathers 01 
Alaska filed a lawsuit tn federal 
court here Monday saying Anchor­
age Judges discriminate agmnst di­
vorced fathers by awarding children 
to the mother. The lawsuit was filed 
In U.S District Court by Miami law 
yer Edward J . Winter Jr.

"Whether articulated o r not." the 
lawsuit said, "the Maternal Prefer­
ence Doctrine Is th e . .  illegal hasis 
fo r , . . child custody litigation

awards."
But presiding Judge Mark Row 

land said Tuesday the Alaska Su­
preme Court rejected the maternal 
preference theory in 1977 The opin­
ion, which said the court "expressly 
rejects" the doctrine, was written tn 
Johnson vs Johnson, a case Involv­
ing Equal Rights fo r Fathers presi­
dent Rudy Johnson.

In addition. Rowland said, the 
fathers group misread the statistics 
when it said Alaska judges favored 
the mother ui 275 out of 3 0  custody 
cases over the past two years

In fact, those were not court

awards in most cases, Rowland said. 
The court was simply approving a 
settlement reached by both parties 

A study of all but eight of the cus­
tody cases in the past two years 
shows that only 13 parents contested 
custody of the children. Rowland 
pointed out Of Cieae. nine awards 
were made to the mother and four to the father.

"There is no pattern of discrimi­
nation," Rowland satd.

Child custody investtjaior Fran­
cis Stevens said today he felt It 
would be inappropriate lo comment 
on a pending lawsuit Th» fudges and

investigators will be represented by 
Assistant Aitomev General Pat Ken­
nedy.

Stevens had earlier said he dis­
agreed w<th the fathers over what 
the data means

N i ’ oed in the lawsuit are Judges 
Victor Carlson. Karl Johnstone. 
Eben Lewis, Ralph Moody. Justin 
htpiey, Mark Rowland. Brian Shor­
ten. James Singleton and Milton Sou- 
ter. Two of the named judges have 
custody o f their children

Abo named are custody investi­
gator Stevens and assistant investi­
gator Artis Cry.
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Court eases child custody requirement
The Alaska Supreme Coart ruled 

Friday that '»  lifestyle o f a parent 
ia relevant in child custody disputes 
only to t ie  extent that it may be 
showi. *o affect the person's relation­
ship to the child.

In a case involving a custody fight 
between Casey McBride o f Skagway 
and Mary Craig Bird of Juneau, the 
court said Superior Court Judge 
Thomas Stewart im poperiy made 
reference to the m rthe /a  sexual 
conduct in reaching a a ctsion.

Stewart awarded t ie  father cua-

I

tody o f a child bom to the coup*- out 
of wedlock on grounds he offered the 
child a more stable environment.

He said, however, that in reach­
ing his decision he was concerned 
that the mother had borne children 
out of wedlock and had demon­
strated instability In terms o f place 
or relationship

In a majority opinion written by 
Justice Allen Compton, the Supreme 
Court said that was improper

"A t best, such com men is tainted 
the court's decision, at worst, they 
suggest that the court interjected

impermissible factors in the course 
of Its deliberations," the Supreme 
Court said.

It said the record of the case o f­
fe r . little evidence of any adverse ef­
fect resulting from the the conduct 
of the mother, and that "a  court's 
reference to such factors as a par 
ent'a sexual conduct often times inti­
mates U . court's denigration of a 
parent's choren lifestyle "

"T o avcid even the suggestion 
that a custidy award s'ems from a 
lifestyle ccnfUct between a tnal 
Judge and a parent, we reiterate that 
trial courts must scrupulously avoid

ai

reference to such factors absent evi­
dence of an adverse effect to the par- 
ent-child relationship." the court
said.Compton and Justice Warren 
Matthews Joined In the majority 
opinion, with Chief Justica Jay Rabi- 
nowtu concurring.

Justices Edmond Burke and 
Roger Connor dissented They »*d 
the majority conceded Stewart was 
concerned with the respective stabil 
tty of the father and mother and not 
their sexua conduct

They said they agreed with that 
conclusion and. therefore, could'see 
no reason to reverse Stewart s deci­
sion "simply because o f Judge Ste­
wart's reference to what the malor-
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Hias Against Fathers In Child Custody Cases?

*>
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I'Im’ o ilie r day wc run ncrms* -<>mo slux kuig afhtrdicft 
i sit* miI< I I ' o m w i  us a ll

— 10 |H*r cen t «»f nil h om ic id e *  arc  d ire c t ly  r r l i l u i
r  .iivorcc.

—90 ju t cent o f all wnm fii murdered between the 
p >f 20 nml 20 are killed hy their hudyandis.

I out o f 5 women receiving welfare are product*
I  divorce.

90 |ier cent o f the Ameriean prison imputation is 
a iimken honws.

Juvenile delinquency has increawxl proportionately 
gi he sky-rocketing divorce rate.

onstdertng the gigantic social p'ohlrm s and costs 
I to divorce should cau ( us to xamtne all asfvecU. 
ic lead of which i* the dom rstir relations court* 
handle divorce cases Are they really doing a fair 

|uitatde job? Are the best interests of children of 
- i homes really being considered by the courts? 

e huts in the courts in favor of awarding children 
ilrsted divone cases to mothers? Are studies o f 

i il rights hy social scientists bused?
i a recent study, the Fam ily la w  Reform and 

Council of Alaska answered the last mentioned 
m this way
In I95M a major MMtological study of the American 
entitled I he Changing American I arent ‘ appcan-d. 
*n interviews with f«H2 mother*, it was not unique 
a u d io  of \mertean parent* hy well rraprcPai 

liogisl* and sociologist* reveal the same phenomenon 
i and again; to write 'fatterns of Child Rearing,' 

■togiM Riston Sears and his eolleague* at Stanford 
*ity interviewed 379 ‘parents' — all o f them 
r». Koivert lllood and lionald Wolfe l* m l their 

*tudv, ‘ lliuhnttd* ami Wives the Dyram ics of 
d l iving,* on interviews with 90V mothers and no 
i and in a major study o f divorced |inrents. Sociol 
William (Sonde talked with 425 mothers and not 

sihrr
"Kveti when a «ludv entitled 'Father 1‘arlicipation 
tfan ,y .’ api*e.irei| m 1909 one of the very first 

uknowleitge t.te |N>saibilit> of interactions between 
and thi-tr very young children th« authors admitted, 

i i ommendatiii huo«**ty and obvious emliarra**inetit 
t thr aludy might have Ivern M t i i  if they lad  *>iu *ll\ 
sfvrd tlte father*, or men talks*! to them i t  <ausr» 
j great i in lM rrsum eiit.' urn I Frank A I'm lcrscn, I'h I)
I Ruiiieth S Robson, J .D ., ‘to rrfiurt that the actual 
a  on father |*irtici|iattnn was svn n s l hy mlerviewtng 
• mother* I’erhai* we dial not have the murage o f our 
n ronvMtion* to do * proper olisernittonal Mtidy o r  
•runt <Mir work schedule* ut indicate with the avail 
lity  of father*' "

And cM iv i now another msctmfaflr group. K p isl 
|ht for Father* of Ata*M*. which an*wers with a definite 
i the quest am of wlwthet Anrliorage aupertor court 
gr* are biased m favor of mother* jra l against fatbei* 
dukl < uatmly cases In fa it , srm cl with an estenane 
wnitllt study of child curtody < ate* divided hy Anchor 

palge* in 1979 and HO, they have divided to file  a 
w attain suit again*! 13 Supera* I ourt judge* th rrr 
I Will seek an affirmative *  Ism  plan In  com et gross 
quity in custody awards

rive audy analyse* 343 d ivo fir caw** hi 1979 and 40 
whah issatody went to mol h i**, NO 2 per cant o f thr 
sr. to fathers. 11 4 per cent and to joint custody, 7 3  

cent■ Rudy Johnsn. . president of Kqual Right* for 
hers of Alaska, says these statistu's are had enough,

Fka fVuiwar

I L L  A L A S K A  W E E K L Y

nea rly  tw ice  the national average. Hut the study says 
that in e a v s  of contested custody, fathers were awarded 
cu s to d y  in o n ly  2.6 per cent o f the time.

S u re ly  this matter d i’snrvps some it  tent ion by legis­
lators and other state o fficials. In hi urings this year on 
House Hill 210 — a measure which would require judges 
to Mate their reasons in detail if  joint custody is not 
awarded in divorce cases, some Anchorage superior court 
judges m opposing the projiosrd legislation testified 
that custody of children was hnng aw arded  to fathers 
about 25 jicr cent of the time. Now, this recent study 
ap|iears to contradict and refute that testim ony.

One things is clear. A ll is not well in Alaska domestic 
relations courts. And there may indeed he a bias against 
fathers tn child custody cases.

*y ’><./ lie t ‘ 
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Honorable Kuw Meek Inn, Rep- 
m en ta l I vr 

Masks Slate House 
Chairman, House Task F'nrre 

•>n Vmiettl i nme
Dear R rpm etilatiye Meckin*

The member* o f the Parole 
Hoard applaud the work being 
done hy the l^g ida liirr lo  
identify and d trm p l to tolv* 
the problem* *e  ate having 
with eWdmre throughout the 
State u f Alaska We are w llinc 
In M i l l  th r task (o n e  m any 
way we can. including prodding 
you informal mw about gep* 
the board has taken to help 
curb itnleni crime in the com 
munily

I jual received a ropy o f the 
Home Ta»k Force on V|n*mt 

Ih m e  Report lo  I he F'trd Hr* 
g o * . Twelfth Alaska l<gt*ia 
lute.** June PJH| User Ml the 
report k  weft written and 
documents the magnitude o f 
Mtdenre *  Alaska However. 
Uiere it a gross error In the 
prorogue -d use repu t that 
»MI> detracts from the crest* 
twirl y o f a valuable dof-unseni 
Lnf-vrtuoMrly w»me uafT per 
wm <lid not cherk out their 
Carl* and appaieistiv uwk m 
fo rm a lo n  fn>- a newspaper 
a ftn le  liadusondly one u f the 
must untenable rn a rm  around 
if a per sin It interested * 1  
accurate infomsatiuii The et 
nwsenui reporting I* wr loar 
curate and damaging that we 
would request your tavk foree 
pm * a retraction and l o r m i r n  
■i other mensben o f the U gh ia  
lure and lb* pubkr are not M s  
lead about the raw

Let me ltd  wtmr o f  the 
facts o f Ike caw u f la s  man 
written about on page 2 o f Ike 
avotogur Hb name ta Cbffotd 
Nukapsgak Hr Ilia m  
kb  cranes are a mattes u f 
pubtir record and were noted 
In a number u f newspaper 
art trie , and et lead « r  Masha 
Msipreme Court dertnon I ton 
ever, Mr Nukaprgak wws a n  
j*r*«ir J  by f*e Alaska h tn b  
Hoard faru le u defined by the 
Ma>ha * Salute J )  Ik  JtMRlJ as 

the > Mesa o f a prtainef 
St* the • sssssissunris »• i i h  heuk 
n.w>| M m *  the • , pit w son 
•if *sss I* ISO " irmphsui
loll..- I Its U.LS t) 1U

want In AH 33 .20  040 . This 
statute is commonly referred 
to as the "mandatory re le a v " 
statute, the name used by the 
federal tyslem from  whi- h our 
d a le  statute was taken I nder 
this stal ite, offender* awr 
fK irvlrJ are rrleawd on super 
viwon “ as If un paro le" fo r the . 
number o f  days o f  good time 
they have earned, minus JrtO 
day*. I k «i it the section under 
which Mr, N'uhaprgah was re 
leased lie  usti »■>» pwru/nf 
ir> the fa  role Hoard.

Kven though he was not 
panded the U>ard members 
stningly rmouraged Mr Nuk* 
P»pk Its continue wMh the 
ruunteilng hr started In thr 
|a l Smew he was not p a m H , 
the board had no auibontv 
to tequwr he isimpt, le  an 
alcohol program He was re r 
lamly aware o f the n a i la b l l l j  
o f wirh progrwmmmg unce thr 
UafT o f ihe Fa* hanks Compee 
hersslsr A koho l Program, were 
running a program in the pil 
where he trtvvd h o  wnlenr* 
Ite was encouraged lu  la  hr 
•dmnlage nf the atrohsil pro 
gmm and apparently hr was in 
s itsed w menial health rsHin 
•  ling lu  help him d>sl with 
hi* anger If t'liffo rd  did not get 
ins>Used MS llse t’.A f  p*s*- 
gram. It was herause hr did not 
p i when he was released from  
jsg, re ft am I v an option that 
was a adatikr in  him

I ran not tommenl on I he 
frequency o f or Ike hind o f 
«i per vs th>n Mr Sukaptgah d<d 
or dwl nut receive at this d  lb *  
responsibility o f the l i  ssaon 
o f lo m r t k im  pridaatNsn o fft  
ra n  liow rver. g appears cmn 
wrwklv ssusias i would ham 
made no difference tn thla ram  
aa C k ffo id  w m  domg fairly

\
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again 
Sews 
way 
twee) 
Alask 
a id .

Al 
is an 
«d I 
Merri 
Falls, 
dising

M
privst 
rnlrq 
export h pn 
ISH1 
Us nr 
w«l 
dryer, 
omstn 

f la i 
harlrv 
I9R2 
exporii 
termini
Vatdrr 
termini 
lea wit
pnvalH 
tompai 

Marl 
manage 
that l» 
reached 
entire 
chasa-d 
prna •  
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F All 
wet I . a 
Umverv 
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ta t o f  drohsii until the day 
before the hoovtride* SoShttag 
short n f ranltrmsua sarprrvsawn 
nr la rk  n f a r re o  lo  akrssbol 
w ou ld , has* presenlad lh * e  
srteses

In summary Nuhapsgak was 
-• A panilrd R e  Trails Hssard 
heps hern le |ad as Mmg a* 

dty pnSwkile said Wrongly 
his rosvliouesl MSHslxussrnt 

isHiis<riii<r H r was released 
uprmiM* -*i l.» ■* v-*-—
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Mediation cuts 
custodyjg iisery
byttasddN.RaeenthjI k*'- * 5 "  Jose atlomIryttavMN.t a v t n  / (  • -San Jaw, Odd. — Kramer vs. Kramer might never have made It la court. In alone to the leg screen, II a new California law had b.-rn m effect where!td und Joenrw Kramer began Iheir brutal fight over cuatudy of III- lie fully.Iwcoute. a> of Jan. I. all cowplaa gelling divorced and fighting over custody ol their chddren in the uate mucrro througn mediation cooaaat- 
hg—IH after auch counarlmg. they Mill wanrto go through thr gut-wrench­ing process dtgctnl in the lltur- winning now. they are welcome toii TThe new law would have dev Irdffd the movie. hut 11 might have aaved the laimly." quips Hugh Kcl- aaoc, the head of the La

that n. drew ha ataured lir-pmM caauact • uti ttww i<erm* I and that parents he vnraarir I< la Mure the •eeoanutaMiee af chdd roe wy Undit Mo statute, (am custody  a tryal pnanty awtaad af an apian Wtww huh parent! agree, abend
gerem eiplin lee pent tea I ady. that PBIacaaaadmd hy
and ewnatna nghM ie the ethrr M b  aew peg mm man awe. snaanored by state tea Alan barely, IMm Angeles. hom

attorney who haa handled divotra caaee in Santa Clara County lor It yeera. "I have encouraged my chants for wme tune lo try m-dieuen II doesn't el waya work, hui whan u dues. it am-e* money and o lot of emotional wear and rear'"I have found that the mediators at tho county are very good, hut there are a couple of drawbacks I the public system"One. the pub* mediators don't hove 'he lime that o private person does, end two. Mr hours aren't as (traible The puwMt > part, of cours, la that public meskatocs are tree."Wetia, whoae efhed has §00 trained mediaion MI 1 caaes. says that aa far, only a few couples have been referred to pri­vate mediators Ihr law dors not
"It doesn't svoeh far eserysme. tag thaw that it duea: work lor are spared a tot of grteh-~la our cose. H was definitely bedel ictal," aays a »yrarvJd San ssho rrcrn r I v went

but In Saau Clara County at least.

of iwven yean over who would get custody of thru dim* chddren "We s of thus# couples who rannot

Wetss' office muW Nave a mavlrrs' degree In marriage and tam-ly coun­seling end have et bail two years practical eafwnrate"At first,“ Wrwa says. "I gel up the referrals lo tw a randum dung, whorwr't name taaw ap> But now. I am iwevaluahig hand mil probably match pe*<Je eccstdng to j l i gra- phy arvl pai ha pa thew area offxprr
tho admits aha was berv at tint hu leund the counarlmg surprisingly tetaaed. "We net with a mediator Inter and agree*.' lo San csrsiudr I damp think we ceul* have res, bed theH agreement otherwise wuhoui

trtttr■ the medialton law, the nation's first b a camps am* to bit yean 
IhM

Lisa Wigiema Bawstib quel died medisioninWrwe* Nil Twice divorced and Uw raresrar of a cue lode fight of her aus me has tun died ehou >n coses af ctnsode made anon Ike lest rwo years the bevels
cans other practme4 ■rfttprr|WMhcu*-

1m  fUd IK*I tw Uw h In f(* •m." iU w»yn 1  f —anhr hri«rvr 
m ito pfu rn or I *•#>'! hr doingItM I INmii « ftvn*
•«wk. I Uvr U4 enn whrrr (m» 
ptvt luw (pdnin #**1 drUM* ywit «t l;<4« tor*" lo uUi lo •Mhnui Itei’vfMvrvtv ewnif H d-wvtl Mhf I

Mflttff UUlM ihr mfff ton ihr Uw ram* wm hr nwmr caw* ururtivr n ihr hat run than ihr t*||fMl<dftlfft ~ftN u i of ihr
Ihw rrw*I CVMnrv dlO fUUrtr ftrillrdfcrtutr aihrr nriirn M]*iUlillr*«wi wifodrf ihr tow.

•Mid* u» •> iiMtf wn. *»w wri“Uvvm Witt hr Idniri ihnr <U
of N and ihrrr w«tt hr uwwr I mu Tho Uw n

Mclw

hi
A\MU(UfiawiwU awrruif w UtcUg «* ffh u  wuhr tfirv km t miM a vuu-
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by Carol MurkowsM
■ WrtUr

T h e  on l y  c l u e  R a y  H i t c h c o c k  h a s  
t o  h i s  th ree-year- o ld  s o n ' s  w h e r e a ­
b o u t s  i s  a  f a d ed  n e w s p a p e r  c l ip p in g  
d e s c r i b in g  the b o y  a s  th e  y o u n g e s t  
hang i id er in O reg on .

H i t c h c o c k ' s  ex-wife , h e r  n e w  h u s ­
band. a n d  y o u n g  R y an  q u i e t l y  le ft 
A nch orage  tw o  d a y s  a f t e -  H it ch c o ck  
t o t  a c o u r t  o r d e r  m f o r t i . g  h i s  right 
tc visit Ryan . A lth ough  h e  h a s  v is i ta ­
tion rights, h e  h a s  n o t  s e e n  o r  h e a r d  
from h is  s o n  s i n c e  July.

H o k n ow s  tha t R y an  h a s  b e e n  In 
Oregon, an d  Is p r o b a b l y  l iv in g  in 
southern Ca l i f o rn ia  n e w ;  h e  k n ow s  
that the b o y  Is hang l id in g  w ith h is  
stepfather ;  h e  k n ow s  th a t R y a n  Is 
being taught that h i s  la s t  n am e  Is n o t  
Hitchcock.

And, a l th ou gh  th e  c o u r t s  t e l l  h im  
that his ex -a l f e  Is In th e  w r on g , h e  
knows there 's  n o t  m u c h  h e  c a n  d o  
a b ou t  It.

Hitchcock la a member o f Equal 
1 ig '»  for Fathere o f Alaska, a 
» *>vp that has been get tin* lu name 
k U * news with incraaaing fre­
quency by lobbying far changes In 

rneatlc raU llatu lav .

s e e k s  c l u e s  t o  s o n w h e r a b o u

One o f the group's efforts comes 
up t o r  a hearing Nov. 20 in Anchor- 
age and Fairbanks. House Bill 210 
would encourage joint custody a r­
rangements, in which one parent 
would have physical custody o f chil­
dren, but both would share In the 
legal, financial and moral obllgntiona 
to the children. , >

The bill would help parents like 
Hitchcock, says Rudy Johnson, pres­
ident o f Equal Rights for Fathers 

"R ay  Is a perfect example of 
what happens without Joint custody, 
when parents are forced into litiga­
tion to have access lo  their chil­
dren ," says Johnson.

With Joint custody, "at least I'd 
have a say in what they were teach­
ing my son," Hitchcock adds.

Hitchcock, 28, and his wife Vicki, 
26, were married In 1073 and di­
vorced four years later. Vlckl was 
awarded custody o f their son Ryan, 
and a visitation schedule — alternate

weekends and one month in simmer 
— was set up.

However, Hitchcock sayi, Vicki 
and her new husband often refused 
to comply with the visitatlor order, 
hiding, refusing to let Hitchctck take 
Ryan fo r the weekend, and twice 
beating Hitchcock.

"When 1 went over, I'd fodow the 
law to the le tte r," recalls Hitchcock, 
a r x k y  young man whose a-ms are 
covered with tattoos. " I ’d keep my 
hands In my pockets, and always 
take somebody with me.' Once, 
when he was refused Ryan, he filed 
fo r a writ of assistance, and a state 
trooper accompanied him to pick up 
Ryan; even with the trooper's pres 
ence, Ryan was not released until 
Vicki and her husband were threat­
ened with arrest.

tn February, Hitchcock filed a 
suit to enforce hie visitation right* 
Two days a fte r the court agreed to 
enforce the order, Vicki le ft the

state.
Her last address was Rockawa 

Ore., but Hitchcock hears she oas 
since moved to California. He has 
been told by Vicki's friends and rela­
tives that she will get In touch with 
him in the spring, when his summer 
visitation ro lls around.

Hitchcock is worried that Ryan's 
stepfather lakes the boy hangliding 
with him. The newspaper arttcls he 
received from  Oregon says (hat 
Ryan "unde-stands there is a very 
high element o f risk and danger/' 
and "itchcock ia unhappy about It. 
"1 don't have any say in something 
ihat I think is dangerous fo r my 
son," he says

The article also uses Ryan's step­
father's name — Grtffeth — instead 
of Hitchcock.

" I f  Ryan decides one day that his 
stepfather has been more o f a father 
to him. and he wants to change his 
name legally, that should be his

choice. I ’d be hurt, but 1 wouldn't in­
terfe re ." Hitchcock says. "But that 
decision shouk not be made fo r him 
while he's still too young to decide."

Hitch’ iCk admits he has had 
some Let* times in his past which 
might p .event asking fo r full custody 
of his son. Hs admits to a bout with 
alcoholism and suicidal tendencies 
after his divorce, but a psychologist 
has "assured me that thoet a r t  n o r 
mai post-divorce reactions "

He says he is fine now, and "the 
court has been on my akle a ll the 
way."

The court ordered Vicki's atto r­
ney to find her and tell her to notify 
Hitchcock and the court where she 
was living, o r s warrant wu '.j be Is­
sued fo r her arrest She compiled 
this summer, and Hitchcock look 
Ryan fo r his summer visit in July.

"But stnct my son left July 30, I 
have not seen him or heard of him at 
a ll,"  he says. "Apparently she feels I

don't have the rtaht to know where 
Ryan Is 11 out of 12 months. But I 
still have to oay child suppon. and I 
f ts l I have rne right to write my son 
once tn awhile.”

In the meaitime, he's trying 
other avenues, lie  wani«d to put an 
ad tn the Los Arge'es Times placing 
a reward for information on Ryan's 
whereabouts, but he can I afford the 
t l .400 It would (oat. Neither can he 
afford a private Selective.

And he's researching cases in 
which "a llenathn of affection" has 
been proven, hoping to use It against 
Vlckl. I f  he can. h e ll ask fo r tempo­
rary custody o f Ryan until Vicki can 
come lo  court and explain her ac ­
tions. I f  he doesn't hear from  her by 
spring, when Ryan’s annual visit 
should be arrange*!, lie plans lo  ask 
for a hearing to show cause why she 
Is not following the coun's orders.

“ Until then, my hands ara tied."

*JV*T ♦! • T h a n k s a i v i
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t o u t i C h i l d .

B Y  B E N J A M jy  S P O C K , M .D .
I d the United S u i t s .  one th ird o f nil 
marriage* now end in divorce. This con­
cerns me. What concerns me even more 
is that w ith this rise ia tnc divorce rate, 
I m illion  m ore child ren each year a rr 
confronted w ith tbe breakup o f their 
fam ilies 'J>d there a re  a lready 6 mi] 
lion single-parent fam ilies *nth m inor 
children.

Thoc eh In tbe Ions run  divorce may '<  
the best to lu tio o  fo r  an unhappy mar- 
ria te , c lose cbservers agree that with 
sir fie -parent custody awarded to  the 
m other la  90 per cent o f  the cases, there 
it m isery fo r  a ll coocerncd -ch ild rea fa­
thers end mothers—et least (o r  a couple 
o f yean .

This a rtk ..- , then, is about the relative- 
hr new and still-ra re  practice o f awardins 
custody o f  ch ild ren Jointly to  both par 
ra ts . I t  Is a lso  a review o f a hook. The 
D isposable Per m l,  by  Mel Rom an and 
W illiam  Haddad , that advocates Joint 
custody.

Rom an Is a fam ily  therapist and p ro ­
fessor a t A lbert E instein Collese o f 
Medicine in New Y o rk . Haddad, a di­
vorced fa th e r o f  three, b  a  Journalist 
and business executive.

I t  was surp rising lo  me to  learn from  
the book that p r io r to  the 20th century, 
custody custom arily  was awarded to  fa ­
thers. Yet the laws o f  nearly a ll states, 
then snd now , declare that then, sha ll be 
no pre jud ice in fa v o r o f m other o r  la ­
ther in granting custody, that the de­
term ining fac te ; should be the "b e lt 
Interests o f  tbe ch ild  "  In  o ther words, 
the strong bias o f  Judgat A ru  toward 
la thers and la te r tow ard m others, has 
be-n based oo  psychological and socio­
lo t leal Influences, not on the law

The description by the authors (and  by 
other observers they c ite ) o f  the strains 
imposed oo  child ren and their p a r ro t i 
by single-custody ru lings corresponds 
with tbe p icture presented by psychl- 
stric social w orkers Ru th  Atkin and 
Estelle Rub in  in tb r ir  book P e rtT u n t  
t n  her, which I  reviewed a couple o f 
years ago I t  a lso  corresponds with my 
observations la  Um cosine o f  my p ro­
fessional life  S o  whai fo llow s la a 
composite description

Children at Waal p rio r lo  adolescence, 
almost uo ivenaUv im p lo re  their parents 
nos to  d ivorce, and a fte rw ard  keep p lead 
Mg w ith them so get together again. 
They show , lo  a wide vanety o f tymp- 
‘ o u  a t w e ll a t  tn words, that they bod* 
I f  .  s i t  t h . patent who has moved out.

In  the ir book . Rom an and Haddad in  
tee so the "C a lifo rn ia  Study "  beaded by 
social w o rke r Judith W alle rste ia and 
Psycho lfg .it Joan K e lly  (h adbook  rw 
boeud c a  th b  study to September. I«H , 
u id  published a Young 1 lib e r 's  S tory 
dealing w ith Joint custody lo  June, I f T )  
Tbs Ca lifo rn ia  Study Involved *0 fans 
>bas w ith U l  ch ild ren among them, all 
«f whom were studied tauaed isiriy  after 
*nd a year a fte r divorce (The findings

J O IN T  CUSTO DY 
A N D  T H E  

FA TH E R ’S ROLE
shouldn't be considered oaccaaarily true 
o f a ll ch ild ren o f  divorce, since tbe num ­
bers la  each age g roup were sm all )  
Ch ild ren two so fo u r y ean  o ld  showed 
considerable regression right a fte r the 
divorce ia  to ile t train ing, whining, c ry­
ing. irritab ility , tan trum s, sleep p rob ­
lems and ag s m s  ton. In  their fantasies 
they eapm sed  fea r o f  abandonment. 
The distress o f ha lf o f these children wag 
worse a fte r a year, nantcsdariy If Uw 
parents were s t i ll locked la  conflict.

The Avo and s li-y sn ru ld s  showed ana- 
lety and aggraaaiseneas A year la te r 
a  th ird  o f them were showing even great­
e r strain . Relation* w ith their fathers 
usua lly  were improved, but relation* 
wtth mothers o fu p  w e n  worse.

Tbe seven- and eight year-o lds showed 
the most sorrow  and teemed lo  have the 
fewest ways o f dealing w ith It; they did 
n o l re ject one parent but wanted to hold 
o o  to  both. They n p rssv ed  longing fo r  
m ors time w ith their fathers. A fter a 
year, h a lf had Unproved.

The nine- and lea w a r o ld s  termed So 
understand the rrmlitlee and had fewer

ir ra t io n a l fea rs , but they had physical 
aches and  pains. U nder the surface they 
showed feelings o f loss and re jection . 
They tended to  feci anger at one parent, 
and to  end  up siding w ith th e ir m others 
against th e ir fa the rs , w ho had le ft  A fter 
a year h a lf  o f these ch ild ren  fe lt  better, 
though th e ir h ostility  tow ard  the ir fa th ­
ers lingered . The o th e r h a lf w ere m ore 
troub led  and depressed than they . ad 
been b e fo re .

D ivorce  was ve ry  p a in fu l to  adolescent 
ch ild ren  too . bu t a fte r a y ea r they no 
longer fe lt  they had to  take sides and 
could proceed w ith the ir ow n affa irs .

At a l l ages, " th e  frequency o f  fa the r 
contact w ith  the ch ild  was associated 
svith m ore-positive  m other-ch ild  inter- 
actions, and w ith . In genera l, a m ore 
positive ad ju s tm en t o f  the ch ild .”  The 
effectiveness o f  the m othe r w ith the 
child depended act va rious supportive re­
la tionsh ips, but " o o o e  wa* aa salient as 
a positive , m u tua lly  supportive re la tion ­
ship o f  th e  divorced coup le and con­
tinued invo lvem en t o f the fa th e r w ith 
the chdd ."

Rom an and Haddad a lso  discuss what 
they c a ll the "V irg in ia  S tu d y ."  This 
study was directed by psychologists C. 
Mavis H ethe ring ton . M artha Cos and 
Roger C o s ; It Id vohed  «  d ivorced fam i­
lies, w ith  41 intact fam ilies f o r  com pari­
son. I t  focu sed 'on  parents, ch ild ren and 
oo  pervs '-child re la tion s . Among Its 
eoot! -s fa os : Young ch ild ren  o f  divorce 
tended so be m ore  aggressive, to  whine, 
weep and  have tan trum s. Parents had 
m ore trou b le  con tro llin g  them  The I r o ­

w s  greatest between m others and 
The  fa th e rs ’ depa rtu re  was m ore 

traum atic fo r  ch ild ren  o f  preschool age. 
Girts to o k  Is easier at th is age than hoys 
But f o r  ado lescen t g irls  the fa the rs' de­
p a rtu re  seemed m ore  h a rm fu l In the 
sense Shat they had d ifficu lty estab lish­
ing good re la tionsh ips w ith boys.

The V irg in ia  S tudy , lo o , showed that 
the p rob lem s between parent* and ch il­
dren w ere  s till tough a yea r a fte r d i­
vorce. bs*t that they had Im proved a fte r 
two yea rs . As Its the C a lifo rn ia  Study, 
‘ the ch ild ren  w ho fa red  best were those 
who wer e  free  to  m aintain  fu l l and lo v ­
ing re la tion sh ip s w ith fa the r as well as

A recent Research Conference on Con 
sequences o f  D ivorce oa  Ch ild ren , at the 
N ationa l In s titu te  o f M en ia l H ea lth In 
Bethesda. M ary land , cam s to  the same 
conc lusion  Continuous m eaningfu l con­
tact w ith  the ooocu ttod ia l paren t was a 
crucia l fa c to r  ia  the child 's post-dJrorce 
a d ju s is a rn t 

The o oo cu tto d ia ] fa th e r la . lo  a large 
n t o t ,  d ivo rced  from  h it ch ild ren  at 
well as fro m  his wife. Ia  m any cases he 
It  p e rm itted  to  sec his ch ild ren  on ly one 
o r tw o  slays a week o r . in m any cases, 
every o th e r weekend He m ay Dot be 
a lk rw rd  to  keep them  overn igh t 

C s s tu sM f on page I f
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times he may m ere ly  visit them In the 
mother's home, not take them out.

The interviews w ith fa the rs in the 
Virginia S tudy made vivid how m iser­
able they themselves were; they fe lt re­
ject- d. depressed and homeless. S i  ne 
reported that they'd even lost some o f 
their sense o f  identity . They empha­
sised how pa in fu l It was to  visit w ith 
their cf. Jd rrn  because o f the in frequency 
of those visits, and the resu lting ser se 
o f a growing distance between them ­
selves and the ir ch ild ren .

Divorced fa th e rs  a re depressed. I  
know, because tn e ir ch ild ren tend no 
longer to tu rn  to  them with questions, 
requests and confidences. They feel 
keenly the dep rivation  o f the ir fo rm e r 
right and ob ligation  to share in the usual 
parental decisions affecting the ir chil- , 
d rrn -a liow ances. duties, privileges.

Some fa the rs com pla in  that they are 
being de liberate ly hum ilia ted by their 
ex-w im . who. they feet, take a mean 
uu s fac tion  in being a rb itra ry  and ove r­
bearing In respect to tha cond itions they 
lay down fo r  v isiting. O ften they fo rb id  
visits unteas a lim ony  Is paid up.

As fo r the m others , the V irg in ia S tudy 
ihow i that most are unhappy fo r  at least 
the first tw o years a fte r divorce. They 
feel anxious and angry and helpless 
Some complain o f  feeling unattractive. 
Two thirds o f  them have to  go out to  
work (compared lo  h a lf o f nondivorced 
mothers 1; and s till they have to deal 
with a reduction in the ir standard o f  
living, ( f t  is ca lcu la ted that It costs 25 
per cent m ore  fo r  the same number o f 
people lo  m aintain tw o residences )

Or. coming home from  the jo b  they 
kave the housew ork to do , w ithout the 
*>elp o r com panionship sf another adult. 
The children's nerds, demands, disputes 
md difficult behavior have to  be coped 
»ith And in most cases the child ren a re 
listincUy less coope ra tiv e  and m ore an- 
agonistic than previously .
Most divorced m others And their social 

ile pa in fu lly  m a in c ied—by the ir robs, by 
he need to  be w ith the ir ch ild ren , by the 
act that th e ir o ld  friends are couples 
>te think o f enterta ining in t> m i o f 
avlting o th er coup le t, not single people, 
nd by the meager opportun ities , usual- 
l. lo  make new social contacts.
Aa Roman and Haddad say. divorced 

'‘others a re  overburdened and fa thers 
re underburderscd.

n

o-

r•• summarise at this po in t: The * 
‘‘r r ' i  continued closeness lo  his child .n
• a* p rim ary im portance to  the young- 
ten and lo  the ir ad justm ent. H u  co- 
t*rai<«.neet w ith his cx-wtfe has been 
'•own lo  be im portan t to  her tense o f 
trquacy in  dealing with the child ren 
id to her good re lationsh ip  w ith them. 
e«»rtbeirst most d ivorce judgments 
m i sharply the father's contact with
*  e i w ife and ch ild ren  This makes 
'» feel unneedcd, unwanted and un- 
m /oetab le , and may cause him  to de­
rate h it visiting aa the months and 
'v s  go by. It 's  a tragic vicious circ le.

The situation is s im ila rly  bad fo r  the 
mothers in the 10 per cent o f cases when 
custody is awarded to the father.

In  regard to ihe capability o f fathers 
as parents. Roman and Haddad review 
the psychological and sociologies.' lite ra ­
ture and conclude, as 1 do. that fathers 
can be ju st as involved and nurtu ring as 
mothers. Today, 1J  m illion  single-parent 
fam ilies .'re headed by fathers because 
o f the death o r  desertion o f m others as 
well as because o f divorce. Fathers who 
have had custody o f their ch ild ren testi­
fy  that this rtpcrien ce  has decreased * 
the ir previous ireoccupation with disci­
p line and has u creased their sensitivity 
to  the ir child rei ‘s fe tiing t 'and to  the 
importance—and jo y - o f  ia tm acy  w ith 
t-*em. (

The authors plead fo r  'o tn l custody 
when divorcing parents both a re in­
terested—jo in t custody in the sense o f  
the ir sharing equally in a ll im portant 
decisions affecting the child ren and in 
the sense o f sharing the child ren's time 
as equally as possible, with the "ab sen t- 
parent having the ch ild ren a t least a 
th ird o f  tbe time.

There is a significant chapter in the 
Roman-Haddad book describing fam ilies 
actua lly involved in jo in t custody, three 
interviewed by the authors, the rest by 
otheT researchers. This chapter gives an 
idea o f  the wide range o f  attitudes and 
occupational situations o f  such pa rro ts  
and o f the schedules worked ou t to  meet 
individual needs. In  most cases it is 
assumed that both parents must live 
close to the children's schools Some o f 
the couples get together com fo rtab ly  
and even en joy the ir meetings. O thers • 
communicate in ly  about decisions con- 1 
coming the child ren. None have found 
Joint custody to  be troub le-free.

But a ll these parents and o th e r ob ­
server*—including teachers—agree that 
the child ren adapt readily to the ir split 
homes, and are doing well compared to  
their pre-divorce situation. (

Rom an and Haddad are pessim istic 
about how soot. Joint custody w ill be 
w idely accepted. Most judges a re  strong 
ty biased in fa v o r o f m other custodv 
Lawyers habitually encourage divorcing 
cou rle s  to  take adversary positions And 
Ihe whole o f society, despite the progress j 
made bs the Women's Movement, is s till 
satu rated wtth scu st pre jud ices, so that 
even independent minded m others a re  ' 
apt to  fee l slightly guilty io  ask fo r  leas 
than fu l l rustods and fa thers a re  Inhib­
ited about adm itting t!  vt ch ild  care 
should be at im portan t as th r lr  job s . !

The authors emphasise the great im 
poriance o f n p r r t  counseling and medi­
a tion services lo  parents be fo re , during 
and a fte r divorce, and state that such 
he lp should be free  o r w ith fees bated 
on a sliding K a le , depending on  the 
fam ily s income.

I £ » fo r  m v own op in ion . I've a lw ays 
fe l l and w ritten  that it's v ita lly  im p o r­
tant fo r  the d ivorced fa th e r to  sec his 
child ren o fte n  and w ithou t m issing ap ­
poin tm ents, this fo r  the benefit o f the 
ch ild ren and  to  m ain ta in  his sense o f 
closeness and respons ib ility . He ought to  
tee them in  h it hom e, where they shou ld  
have beds and som e o f th e ir toys, books 
and c lothes so th#t tim e can oe spent in 
a "h om e " a lm o s t here and the fa th e r 
doesn't have to be a lw ays taking them 
on e v i r s i o n s  and  .-iving them trea ts .
I've strexsc 1 that it is c ruc ia l f o r  the 
m other to  treat and speak o f h e r ex- 
husband w ith  respect fo r  the benefit o f  
the ch ild ren , even If she despite* h im  in -  
some way*, since the ch ild ren  consider )  
themselves h a lf m ade o f h im  and w ill (  
th ink less w e ll o f  them selves if they a re  f 
persuaded lh a t he's a scoundrel. J  

1 had a lw ays assumed the Uw speci­
fied that ch ild ren  were to  be awarded to  
the ir m o th e r un less she was patently 
u fit. N ow  that I  know  be tte r. I'm  
strong ly in fa v o r  o f jo in t  custody fo r  a ll 
parents w ho th ink  they can sum mon the 
oos.'veratioa requ ired  I t  w i ll allow- ch il­
dren lo  fee l that they s t i ll have th e ir fa ­
ther. because they w ill continue to  live 
w ith him much o f th r  tim e and because 
they know  th a t he is s t i l l help ing to  
make th r decisions. The fa th e r w ill con­
tinue to  feet c lose to  his ch ild ren , that 
he is partic ipating  in th e ir lives and  H  
stil! pa rtly  responsib le  fo r  the ir w e lfa re . 
And though Joint custody may c o n fro n t ' 
the m othe r w ith  fru s tra t in g  com pro- , 
mises about the ch ild ren 's lives , it s liou ld  
compensate h e r in must caves by giving 
her free tim e and re lie f f r o m  the uneasi­
ness o f fee ling responsib le  fo r  a ll p ro b - , 
lems and a ll decisions 

I can see ia  theory the ob jec tion s som 
p ro fess iona ls ra ise  io  ch ild ren  liv ing  
split Uses ia  tw o homes. B u t oertain lv ', 
by now we have evidence, n o t only from  ' 
cases o f jo in t  custody, but a ls o  fr o m  a ll 
the fam ilies  in  which both pa ren ts w ork 
and p reschoo l ch ild ren  spend a ll day tn 
a day-carc cen te r o r  in the home o f  a 
care giver, that ch ild ren  can make a  good 
ad justm ent to  tw o homes when the p lan* 
a re made w ith  care and w ith  scntitiv its 
lo  their need*. > •

I  agree abou t the value o f  having the 
child ren l i s r  w ith  the fa th e r ha lf o r  at 
least a th ird  o f  Ihe tin  B u t when th i—, 
it  not p o v s ib le - fo r c sam pU . when the 
fa ther fee ls he m utt live in  ano the r cits 
- i t  would M ill be an advantage to  the 
ch ild ren and the fa th e r , and  o ften  to  the 
m other, to  h» r jo in t cuvtody any wav. 
w ith Ihe ch ild ren  spenu.ng some vac* 
lions w ith turn, i f  pos«<ble. In  (h i* wav 
th r ch lld rrn  w ill not I* . I they a  i t  cut off 
from  their fa th e r , and the fa th e r w ill re­
ta in  h it u n i #  o f re la tion sh ip  to  h it  ch il­
dren aa w rU as h it tense o f responsih ilnv 
fo r  them . T i l l  1s t

i



le need for Alaska to switch 
to "joint custody* of children

by John Havelock ,

A B IL L  NOW pending in the Leg­
islature would make "Joint custody" 
the T -rum p tlv e  fo rm  of custody of 
children in divorce proceedings. T h J  
bill should pass.

Up to the iate 19th century, chil­
dren, along with wives, were treated 
in the law as a special form  of prop­
erty o f men. In the ra re  event o f a di­
vorce, tbe man. o f course, kept his 
p rr party In any children o f the union.

Women in the 20th century have 
shucked o ff the remnants o f their 
role as property, but the powerful 
. 'iaiogy of property rights applied to 
children has persisted in a number o f 
legal arr«r<* menu. Now, the man 
no longer k jep s  his title to children. 
As a new, ea rly  20th century image 
o f woman as omniscient n u ru raa t 
emerged, the title in children has 
been customarily passed by b •  
courts to the divorced woman.

TH E  C H ILD ’S IN TEREST . But 
children should not he treated on an 
analogy to property. I f  a child o f di­
vorcing parenu , thinking of her own 
beat interests, could speau. fo r her­
se lf she would *ay, " I  am not In te r 
ested in being under the exclusive 
control o f one o f you. 1 want to maxi­
mize my relationship with each o f 
you, despite the circumstance that 
you will liva apa rt."

Joint custody, adopted by Califor­
nia as the presumptive first choice 
among custody arrangements in 
1979, recognizes that the child’s logi­
cal preference should be honored to 
the extent possible. Joint custody a r­
rangements can be worked out to fit 
the personal circumstances o f each 
parent and child.

The current preference in fact for 
single pai*r.t custody has burdened 
tha r e *  o f society with a heavy b u r 
den o f d k  ct and indirect coats. Un- 
’ortunatei), but understandably, the 
y. .rent who 'Moses”  custody will tend 
to divorce the child along with tha 
parent.

SOLE CUSTODY CQ fT . Di­
rectly, this translates into a massive 
national legal system fo r the pursuit, 
frequently unsuccessful, o f child sup­
port payments and puulic welfare 
costs fo r aid to dependent children. 
The non-custodlal parent, psycholog­
ically severed from  the child, is per­
mitted to consider the support obU-
Stion an the same level as tha o v e r  

»wn revolving credit account at 
Sears. In fact. It may be much worse 
as the noncustodial parent Is a l­
lowed to indulge in the fantasy that 
tha support payment is actually 
being used to support the custodial 
parent In a life o f idle debauchery.

Joint custody will not, of course, 
result In the dismantling of the child

T art and welfare systems. We 
continue to have parents who 

will pref i r  to be shad o f tha child 
along wtth the parent. There are lots 
o f people who do not have the psy­
chic capacity to be parents while 
( regrettably' maintaining the biolog­
ical capauty. But as Joint custody 
becomes the mast common form of 
custodial relationship, it w ill help re ­
duce these system coots.

The child is the book. To the ex­
tent that the la v  supports the cus­
tomary and natural obligation of a 
parent to care in an Immediate sense 
fo r the welfare o f a child it will 
strengthen the parent's psychologi­
cal stake in the child. That link o f di­
rect responsibility and caring, in 
turn, supports the child’s c laim  on 
the parent fo r economic support

RELATION TO DELlNquency. 
The indirect social costs o f forced 
single parent custody are, of course, 
g reater than the direct. When we 
speak o f a child who is the "product** 
of a “ broken”  home, we are re fe r­
ring to a child who has been victim­
ized by his divorcing parents. Both 
parenu have put their preference 
fo r combat before the interest o f the 
child. Regrettably, the law encour­
ages the adversarial lisposition o f 
the child's interests in the context of 
parental w arfare over property and 
emotional injury.

There is no necessity in this. A di­
vorce need not be a calam ity fo r the 
child. Tha divorce becomes the 
child's disaster to the extent that the 
relationship with one o f the parenu 
is seriously diminished and tha role 
model and learning bond severed. 
The society bear i this cost in delin­
quent acting out by the hurt and 
angry child.

CHANGING MARRIAGE CUS- 
toms. A genera non ago. custom 
dictated that unhappy parenu stick 
together " fo r the sake o f the chil­
dren." The current conventional wts- 
dom Is that the state o f unhappiness

in such cases was such that the tnt> 
ests o f the child were not in fa 
served by the cohabitation. Ho 
ever, It us like ly that in many cas 
the parental sacrifice worked, wh 
one o r the o'her spouse adjusted to 
lower expectation from  the ma 
nage relationship.

Contemporary adul* America! 
a re  less likely to sacrific • their ow 
interests on this Justification. Ft 
better o r worse the trend to multipl 
marriages continues. l u  increasin 
ordinariness has made divorce ies 
explosive and less painful fo r paren 
and child alike.

The last remnants o f ' fault** dl 
vorce are  now eliminated from  the 
statutes. But our treatment o f cu> 
tody as an adversaria l contest o f title 
in the child remains.

While recognizing the best in te r 
ests o f the child in . number other 
legal arrangerr onu , the uw  of child 
custody has not k *  up with the 
changing social order We incor­
rectly assume that the child's inter­
est consisu o f putting a ll the r hipr in 
une basket. On the contrary, in a di­
vorce, the presumptive best interest 
o f the child is to maximize her re la­
tionship with each parent. Alaska 
should follow California in encourag­
ing Joint custodial arrangemenu.

J o h n  H a v e l o c k  Is d i r e c t o r  o f  l e g s !  
s t u d i e s  Ml th e  U n iv e r s i t y  o f  A la sk a , 
A n c h o r a g e .  H e  s e r v e d  a a  a t t o r n e y  
g e n e r a l  t o  G o v .  W il l iam  A. E gan , 
was a  White H o u s e  F e l l o w  In th e  
J o h n s o n  a dm in i s t r a t i o n  a n d  h a s  w o n  
s e v e r a l  A la sk a  P r e s s  C l u b  a w a r d s  
f o r  w r it ing .

Barry's World

*7 submit that we should ah go down to the Caribbean Baitn and chock things out while the weather Is still crummy around hera. "
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D i v o r c e  s e t t l e m e n t *

G r o u p  f i g h t s  f o r  f a t h e r s ’

""There obviously aren’t too m a n y  judges sympathetic 

to the rights of children and fathers. The best interests 

of the children are noi being protected. T h e y’re being 

flaunted. ”

By DEBB IE  CARTER 
S t a l l  Wr l t t r  

Only eight father* fighting fo r 
custody of their chllr ren In Anchorage 
courts won over a tv o-year period, the 
head o f a f athera' r lg K s  gr ,up says.

And II  Judges out i t  1* studied never 
awarded custody to a lather, according 
to Rudy Johnson of the Equal Rights 
F o r Fathers o f Alaska.

"We've rea lly  gn* a prob lem ," he 
said In an interview with the Da lly  
News-Mlner this morning 

Although the Anchorage-based group 
didn't study cases Involving Fairbanks 
or other courts around the state, 
Johnson says he suspects the same 
results Judging from phone ca lls he gets 
from  distraught fathers 

To correct what he calls a gross 
Imbalance In custody awards. Johnson 
■ays. the group plans to file ■ class 
action lawsuit next week naming those 
Anchorage Judges It will seek a 
federal-ordered "a ffirm ative action 
p lan" among state Judges, he said.

"W e want the courts to clean up their 
acta." be said 

The basis o f the lawsuit Is claimed 
civil rights violation of fathers and 
children

Johnson said a 1970 decision In a 
federal court said that statistical Im ­
balance alone provides a case t o r  
discrimination

The study done by his o rgan lta llcn 
over the past seven months reviewed 
4,291 divorce cases resolved In An­
chorage courts In 1979 and 1910. he said 

The study showed that Judges 
awarded custody to lathers In I I  4 per

cent of the ca*< •  and Joint custody was 
awarded tq . '  per cent of the cases.

But In the 311 cases where custody 
was contested. Judges almost uniform ly 
gave It to mothers, he said. Fathers 
were awarded custody of the children 
on ly 2.6 per cent o f the time.

That Is almost half the national 
average. Johnson said

Judges who must make custody 
decisions based on the best Interest of 
the child regu larly decide It la not In the 
child's best 'nterest to be with the 
father, he said

"There obviously aren't too manv 
Judges sympathetic to the rights of 
children and fathers," Johnson said. 
"The best interests o f the children are 
not being protected They're being 
flaunted "

Johnson said the Judges In Anchorage 
aren't following (he intent o f Ihe 
Legislature |tn considering custody 
awards

Judget are supposed to consider 
many (actors, he said. Including the 
preference o f Ihe child and 'he desire 
and ability of the parents to a i i ’w an 
open relatlons'up between the child sod 
the other p r.en l

This Is being Ignored blatantly.

Johnson said.
In many cases Judges do not enforce 

visitation violations, he 'barged 
Johnson, who often takes calls from 

upset fathers, mothers and even 
gra* 'parenU who are denied visits 
w i l l  their children, said he heard the 
wor.-t story last week 

At a fund raiser to raise money for 
their federal lawsuit, he said, a father 
told him of his ex-wlfe refusing Illegally 
to allow him to see or talk to his 
children fo r three years 

This was tn spile of court-ordered 
visitation. Johnson said.

A ton died, Ihe man said, an* his ex- 
w lfe refused to allow him tu see he 
youth at a funeral home ar.J to talk lo  
the remaining three children at he 
funeral

Johnson estimates his organization, 
which boasts SO members in An­
chorage. gets about 30 calls a week, he 
said

The se ven ye a ro id  organization 
re fe rs people embroued In custody 
disputes to lawyers and gives clients 
legal direction and advice 

' umaon himself led his nrn ousted, 
dispute, seeking to regain r jt f*  Jy o f his 
two children through ata'e courts lo r 
five years Ultimately h a caae over

r i g h t s

turned thq /tender y e m "  doctrln^ ln 
1977. 7

The doctrine said that other 
things being equal, a mother should ho 
given p re fe rence tor custody nf 
cfflTdren In Ihclr eprlY VCAfJL 

But Johnson maintains that the 
resul's o f his study show that things 
re a lly  never changed with that 
decision, and with other guidelines set 
by the Legislature.

He said he will ask legislator* n ^ t
VCaf iO funna «ludy <-.nln,ly Pfl»»rn«
o ja l l  the Judgri in the Malr AndHTf? 
lobbying for B law manning Jvfdf w a  
slate their reasons In deiatl if inini 
custody Is not awarded in divorce
M l        —
7Tiou.se B ill 2 l£ h  in the House Health. 
Education and Social Services Com­
mittee and has to go through another 
committee befo e a vote Is taken by the 
House

Although some things may be 
legislated. Johnson said he believes
Mgajjgdl|n tt a '•h»np« *" aUMude
ampng ludgri mnA rhllH ipfcR^gi 
who^ m a l ^ w o m j n ^ a U ^  m^Ute

He 'Mtes an Anchorage custody case 
wh*ch was resolved last week Involving 
a woman who consistently denied her 
husband visitation rights to their child 

After a lengthy legal dispute and 
numeious court orders, contempt 
citation* to Ihe mother, a Judge ga, 
custody o f the child lo Ihe (alht r .

"That Is the kind o f attitude we 
need, "hesaid



r / v -

Sunday, N ovem ber  15* 1881, The

c u s
»V- M'<

U
d

first consider a joint custody agree the custodial parent 
ment l r  warding child custody. I f  ,  . .  . . .  .

could be the parenu ubject to joint custody, they ^rather than the exception. If a may contest it. children are in Minnesota, who has
"Joint custody d o c  not necccar

nr l'y m* *n ,lm # : 11 memns « !“ •
, . . Z  responsibility and equal rights le-onauana f F * *  m  gaily," aaid Rudy Johnson, president

of Equal Rights for Fathers of 
Alaska, which is backing the bill.

/ ' ' v •Today, Johnson said, a parent 
who d o c  not have custody o f his 
children cannot authorize emer­
gency medical treatment, take pari

xxh parents tiiare in making 
aciaion* about their children, rather 
an  just the parent who has physi- 
*1 custody. House Bill 2101a now be­
er the Health. Education and So- 
a l KorvW-c Committee, and b e r ­
gs will be held Friday at the Leg- * 
■latlve Affairs office in Anchorage 
ad via teleconference in Fairbanks.

Tha tag will require ju d g e  to

been denied his visitation rights fo r 
three years. "There ’s no allegation 
o f child abuse o r unfitness," Johnson 
said. " I f s  just an angry custodial
P * r e m . "

While he and his wife’s attorneys 
wrangled in court, (he father’s let­
ters and presents to the children 
were returned. Recently, when he 
teemed that one daughter was to un­
dergo open-heart surgery, the father

Shortly a fte r the daughter’s sur­
gery, a son was killed in a car acci­
dent. The father was denied a visit to 
tho funeral home. "The funeral di­
rector was shocked, but his hands 
were tied," Johnson said.

Two weeks ago, the father re- 
ceived the bill fo r the funeral he was 
not allowed to attend.

Such animosity between parents choice and then the matter, ulti-

tn a parent lea rner conference, ob- went to Minnesota to be with her;
um  school records, or visit a hoapt the doctor told him his ex-wife re­
ta iled  child without the consent o f fused to let him see the girl.

is one argument often quoted hy op­
ponents of the bill. I f  parents cannot 
get along while they're married, how 
are they to agree an the issues of 
child-rearing when they’ re dt 
vo reed?

In a letter to the House HESS 
committee, Superior Court Judge

mr—

mutely, would have to be decided by 
the court."

However. Johnson argued that If 
joint custody were a priority, fam ­
ilies contemplating divorce “ would 
have to s u n  thinking right away 
about working together for the bene 
fit o f the children "

Victor Carlson argued that HB 210 
"would result in many opportunites 
for confrontation in which the child 
would be caught in the middle, e g 
the choice of a -chooi, public o r pri­
vate, alternative or basic, etc. Nei­
ther parent would have the authority 
to make the decision and the child 
would be tom tn having to make a

F nn a thick stack o f papers he 
pull out a 1900 California study 
which shows that 16 percent of joint 
custody divorce cases returned to 
court to settle differences, as op­
posed to 31 percent of sole custody

Johnson also believes that joint 
custody will reduce the amount of 
time spent in domestic court be­
cause “ parents will have to work to­
gether." he said. "They'll learn thot 
even If they don’t love each othe 
any more, the only way to work 
things out is to work logetb tor 
their kids’ sat e ."
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