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HOUSE BILL NO. 210

"An Act relating to child custody."

House Bill No. 210 proposes changes to the existing child custody statutes by
providing for shared custody. Current statute provides for awarding custody on
the basis of the best Interest of the child, and states that neither parent 1s
entitled to preference 1n awarding custody.

Proponents of this Bill argue that despite the fact that the current statute does
not give preference to either parent, judges and attorneys continue to give
preference to mothers both 1n the actual awarding of custody by judges, and in
advice given to the divorcing parties by attorneys prior to a court appearance.
Some consequences of the present Imbalance 1n the current situation Include child
stealing, the refusal of one parent to allow the child to have contact with the
other parent, and, 1n some cases, being held hostage by one parent, the refusal of
the other parent to then provide support when so ordered, not to mention the
emotional anguish the child experiences.

It 1s c"Imed that If shared custody were presumed to be 1n the best Interest of
the ch< . not only would judges be required to consider shared custody, but
attorni, , and the divorcing parties themselves, would be required to consider
ways of Implementing shared custody prior to the court hearing.

The first question In considering this Bill is whether the concept of shared
custody Is good Social policy; that 1s, is 1t in the best Interest of the child?
A review of the literature in the last 20 years Indicates the Importance of both
parents to a child"s development, and shows the profound trauma divorce has on all
parties involved, but perhaps most disastrously on children. One study reports
that children of divorce are referred for out-patient psychiatric evaluation at
nearly twice the occurrence in the general population. There 1is general agreement
in the field of social work and family therapy that children need continuity 1n
their relations, and that a child will suffer less from a divorce If he can
continue to have a relationship with each parent. As one author said, "Divorce
does not end relationships |In post-divorce families, it changes them...joint
custody 1Is a concept that provides a better opportunity for the children to
maintain a close relationship with each parent and, thus, gain the benefit of two
separate but interdependent homes."

Uhat Is shared custody, and what does It take for It to be successful? Custody
means having po: esslon, power, authority, and vresponsibility for a person.
Shared, or joint, custody maintains both parents® legal responsibility for the
child®s upbringing, sharing as equally as possible the authority and
responsibility for the decisions that significantly affect the life of their
child. It may or may not Include shared physical custody, and It can take many
different fonts or arrangements, since it requires the parents to negotiate an
agreement as to the care of the child.

In order for shared custody to be successful, many writers agree that the
following conditions must be present:

1. Former spouses, despite their continuing differences, must be able to
cotnunlcate about parenting and must be able to negotiate agreements about
the child"s health, education, and welfare. (Both e«perience and studies

have shown this 1is possible.)
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Geographical proximity, or logistical ways of sharing parenting must be
arranged.

The children must be agreeable to shared parenting.

No other major contraindications must be present. Examples of valid
contraindications Include, but are not limited to, physical or sexual abuse
or assault of the child or of one former spouse by the other, unless there Is
evidence of rehabilitation.

While the Department strongly supports the concept of shared custody, there are a
few problems with this Bill, as drafted:

1.

Page 2, Lines 2-23: There Is a 11st of considerations for the court to use
In determining the best interests of the cilld. The Department questions If
this Is an all-inclusive list, or Is there leeway for a Judge to consider
some other factors. If found to be relevant In a particular case?

Page 3, lines 7-10: Because shared custody requires that an agreement be
reached between the parents, there should only be a prescription of shared
custody If the parents agree. However, a court shoe ld also have the
authority to order shared custody when the judge decides that It 1s 1n the
best interests of the child after hearing testimony from parents who ar* not
requesting It. Therefore, the Department would recommend Inserting "and the
parties agree" on Line 8 after the word “State.”

The Department recowiends the deletion of Section 25.20.130, "Preferences on
Award,”™ Lines 3-23. The Department disagrees with the premise that this
order of preference would necessarily be In the best Interest of the child.

The Department would recowmend that the deflnlt on of shared custody be
limited to legal custody, and not necessarily include physical custody. This
1s in the belief that, wherever possible, shared physical custody, as well as

legal custody. Is beneficial bit recognizes that shared ph/Sica®™ custody Is
not always possible.
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HOWSE BILL NO. 210

"An Act relating to child custody."

The Department of Health and Social Services supports House B111 210, relating to
child custody awards between divorcing parents. House BUI 210 enumerates an exten-
slve 1llst of factors to be considered 1n determining the best Interests of the
child, and allows for shared custody and for pre-trial mediation In child custody
disputes. Furthermore, the 0111 gives first preference 1n awarding custody to
shared custody between ihe parents, and secondarily, to the parent determined by
the court to be more likely to allow the child to have frequent and continuing
contact with the parent not granted custody. Two other options are listed If
neither parent Is able to provide care and guidance to a child.

The notion of shared custody Is a much better option for children e and their
parents - than the sole custody arrangement prevalent today. Both parents are
vitally Important to a child"s well-being and If the parents arc able to work out
a shared approach to the upbringing of a child, they should be highly encouraged
to do so.

It Is important, from a social policy perspective, for this Blll to make shared
custody the preferred option In awarding custody. Our society"snotions about
child custody are still rooted in the belief that when a marriage breaksup, one
person takes over the primary parenting role, and that person Isthe mother.
Fathers arc generally not considered by Judges, r by their attorneys, as being
able to assume the parenting role, even when they want to have custody and request
It. Not only Is this a.tltude harmful to the fathers who are thus deprived of a
real relationship with their children, hut the children arc seriously deprived of
a realistic relationship with their fathers. (Fathers either fade out a child"s
life or elst parent and child see each other In artificial situations for very
brief periods of time). Mothers, also, lose In these situations because they then
have a full-time responsibtllty which can become a heavy burden indeed.

A few statistics will underscore the significance of this proposed legislation.
Between 1966 and 1976, the role of divorce In the U.S. Increased by 1131. Whereas
In 1966 one divorce was granted for every four marriages performed, by 1976 the
ratio had changed to one divorce for every two marriages. Approximately 661 of all
divorces and annulments in the U.S. occur 1n families with children under IB years
of age. Yet the nimdwr of households headed by males is Increasing. In 1974,
according to the Census Bureau, there were nearly 1.6 nil lion families headed by
Single fathers.
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SECTIONAL ANALYSIS

HOUSE BILL 210: An Ace relacing to child custody.
0

Section 1 PURPOSE

Bill seeks to assure children "frequent and continuing contact
with both parents after the parents have separated... . Amends
child custody laws in A.S. 9.55.205 and 25.20.060. Intent is

to grant to both parents equal opportunity to guide and nurture
the children of the marriage. In addition, out-of-court child
care agreements are encouraged.

Section 2 Amends present section of A.S. 9.55.205 specifying
that the court shall determine custody 1in accordance with the
best interest of the child under A.S. 25.20.060-25.20.180

(new sections added by the bill-to follow below). Adds that

the court shall consider the child 3 preference if the child

is of sufficient capacity to form a preference. The court shall
consider the "desirability of offering the child a variety of
life experience". Also, the court may not consider lifestyle,
income, marital status, social or cultural environment of either

parent unless detriment of such factor towards the child can be
shown.

Section 3 Custody of the Child. Bill expands on existing section
relating to child custody (AS 25.20.060) by adding several new
sections to AS 25.20 relating to curtody disputes and awards.

New scctiom adled are set out in the following section*

Section U

--Sec. 25.20. (PO "Shared Custody". When a question involving
custody 1is before the court, there is a rebuttable presumption
that shared custody 1is in the best interest of the child.

--Sec. >5.20.080 "Mediation". Allows court considcrInf child

custody case to request the parties to participate in pre—
trial mediation.

__Sec. 25.20.100 "Award of Custody”. OUtIINeS condiLiens for
award of shared custody (bv application and agreement).

A.sc provides that court shall enter reason for denvini shared
custody when it daclir.es such.

25.20. *00 Modification or Termination of Custocv”
C."ur; taa-" modify or terminate curtocv award if in chile %

ii's: interest.
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SECTIONAL ANALYSIS (cont 1)
HB 210

--Sec. 25.20.110 "Preference of the Child" If the child 1is
of sufficient age and capacity Co form an intelligent preference,
such preference shall be considered by the court.

--Sec. 25.20.120 "Factors for Consideration by the Court".
Qutlines factors to be considered by the court in an award of
shared custody.

--Sec. 25.20.130 "Preferences on Award". Sets forth
the order of preference by which custody should be awarded
"according to the best interests of the child".

--Sec. 25.20.140 "Temporary Custody™. Unless harm isshown,
child shall have equal access to both parents while custody
is determined.

--Sec. 25.20.150 "Award of Custody to Nonparent". No
custody shall be awarded to a nonparent unless it is demon—
strated that award of custody to a parent 1is detrimental to
the best Interests of the child.

--Sec. 25.20.160 "Pleadings™ An allegation that custody award
to the parent would be detrimental may only appear 1in the
pleadings by a general allegation to that effect.

--Sec. 25.20.170 "Access to Records of the Child™ A parent not
granted custody may have access to medical, school, and other
records of the child.

--Sec. 25.20.180 "Definition"” Shared Custody is defined as

"an award of custody of the child to both parents and includes
an award of physical custody which assures the child of frequent
and continuing contact with each parent".



have you mace cie decisid¥n
f:: sole custody, to the exclusion
joint custody?

CONSEQUENCES OF SOLE CUSTODY

Possible legacy in view of:
1. Availability of joint custody.
2. Alternate but excluded parent proposing joint custody.
3. Awareness by children of joint custody.

Sole custody contributes to
Uneasiness among young children,
Skepticism among older children,

Reanalysis as adults about a sole custody childhood.

For the parent imposing a decision for sole custody, the following is
worth considering:

Recognition and reactions (by the child):

ARTIFICIAL Artificially kept away from the non-custodial parent®s
RESTRAINTS residence for any meaningful residence or period of time.
COMPARISONS Comparative situation, in relation to that of families

or lifestyle of peers.

IDEALIZED Tends to make an ideal, or saint, of the ostracized parent
and stimulates sympathetic consideration for the
noncustodial parent.

"CRAZY-MAKING*® "Crazy-making® insofar as “words of sweetness®™ not being
compatible with an ostracitzation and isolation of the
non-custodial parent.

- Words and actions don®"t correlate:
leads to skepticism about such a parent.

RESENTMENT Arbitrariness or rigidity tend to characterize the
covetous custodial parent. Adolescent revolt is
heightened. Natural inclinations of independence and
teen-age revolt are stimulated by the existence of an
obvious reason to resent the covetous sole custodian.

IDENTITY-SEARCH Lifelong search for identity, speculation about the silssin*
portion of ones parental self.

PROMISCUITY Promiscuity and sexual activity is comparatively higher an

t LONGING earlier among children of non-nuclear families, and

presumably among those with a close, consistent, and
unobstrcuted contact with the alternate parent.

Visitation Scheduled visitation leads to resentment. Disdain for a

RESENTMENT control agreement conceived by one parent for imposition
upon the other without consideration of the child"s
independent preferences.



=LAME

DISTURBANCE

LAW & JUSTICE
DISDAIN

MANTPULATION
OF POWER

REJUSTIFICATION

DEPENDENCY

UNWARRENTED
EXPECTATIONS

RACE

Feelings of loss and abandonnent shifted to blame of the
custodial parent for having induced or contributed to the
problem.

Disturbed relations with others, particularly in close
relations with the opposite sex, which may lead to a
need for professional analysis later-on that justifies
a resentment of the sole custodian.

Forces or induces the sole custodian parent to place the
responsibility, or blame, or wisdom of the decision on
the judge or court....thereby inducing skepticism in

the child about the equltability or justice of the court
system.

Among self-willed children growing to adulthood, serves
as a demonstration that manipulation of the court system
can be used to enhance or impose power, to the disadvanta
of otherwise blameless or naive people.

Requires a continual rejustification, by the sole custodl
to the child about the unworthiness of the excluded parer
to participate in joint custody. If the justifications be
given are not borne-out by the conduct of the excluded

parent, 1increased skepticism of the custodial parent may

result.

Induces a fawning, catering, "feeding* and "spoiling"™ by
the sole custodian of the child In order to cultivate th«
child"s dependency on that custodian.

Could lead to such a unilateral or selfish adulthood that
reminders will be forthcoming about the fallings of the
sole custodian parent and the influences that spawned
unwarrested expsctatlor in adulthood.

Cultivates rage which, because of the poverlessnese of
childhood, is constrained until adulthood triggers or
unleashes a hidden recognition of the rage. Resentment
*f a controlling sole custodian Is expressed against
someone else who “reminds® the former child of childhood

rage-resentmentse



Airtisns by children to sole parent custody
1. Feelings of loss and abandonment.
2. Attachment and separation anxiety.
3. Loyalty conflicts, particularly among latency-age children (from 5 to pubert}
4. Strained interactions with custodial and non-custodial parents.
5. Disturbance in children®s play and social relations.
6. Disturbance in cognitive performance aid changes in 10.

7. QOnfusion in sex role identification.

Problsie for the individual parent in role custody situations
1. Loss of familiar activities and habit systems.
2. Loss and separation anxiety.
3. Role loss, particularly among non-custodial parents.
4. Decline in ability to parent.
5. Physical synptcns related to separation and loes of parental role.
6. Practical problems, such as economic instability.
7. Lowered self-concept.
Fatherst Greater initial changes, rootlessnesa.
Mothers: Feeling physically unattractive.

I. Declining feelings of cospeierra.

9. Loneliness.
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QUOTATIONS PROM PROFESSIONAL ARTICLES
SUPPORTING JOINT CUSTODY

(~"Divorce proceedings and child custody cases should
no longer follow an adversary model, but one of ~
arbitration and mediation.” Joint custody provides
a reasonable approximation to the natural marital
situation."”

Richard A. Garnder of the Columbia University, College of
Physicians and Surgeons wrote 1in the Journal of the American
Academy of Psychoanalysis, April 1978.

"Our other major finding about how important it is

for a child to keep a relationship with both original
parents points to the need for a concept of greater
shared parental responsibility after divorce. In

this condition each parent continues to be responsible
for, and genuinely concerned about the well being of
his or her children and allows the other parent the
option as well.™

Alice Arbanel, who studied Shared Parenting after separation
and divorce and published her findings in The American Journal
of Orthopsychiatry, 1979.

"While none of the families has found joint custody

to be trouble free and most are involved in continously
questioning its effects, there is no doubt that joint
custody is working for them all. In most incidences
the children are thriving not merely adjusting and

the parents themselves are working out new and they
believe, productive lifestyles."”

MelRoman, Albert Einstein College of Medicine, has studied
40 families who are presently practicing joint custody and
concludes in "The Case for Joint Custody.

"Another belief about joint custody Is that children
end up being pawns in parental battles, and that this
produces a situation of divided loyaiitles. Quite the
contrary, children often seem "used"” 1in a sole

custody arxangeaent because of the Inherently unequal
distribution of power between parents. In joint
custody arrangments, however, parental power and
decision making are equally divided, so there is less
need to use children to barter for more.

We tend to approach families of divorce as though
they truly consist of only "one parent”™ as though
the non-custodial parent has ceased to exist. Yet
research 1is abundantly clear that, with few excep—
tions, the trauma of divorce can be minimised by
the child"s continuous open and easy access to both
parents. We therefore have a responsibility to do



what we can to support the involvement of the non—
custodial parent, both for the sake of that parent

and for the benefits that accrue to the child...
Rather than support the imposition of legal visitation
restrictions, we should do everything in our poor

to maximize contact between the child and both
parents. One clear way of doing that is through

joint custody arrangements.”

Judith Brown Greif, Division of Child-Adolescent Psychiatry,
Albert Einstein College of Medicine studied 40 middle class
divorced fathers. She concludes in The American Journal of

Orthopsychiatry, 1979

"The professionals agree and point to these trends 1in
therapy — Joint Custody 1is in line with trend 1in
courts to award custody to the best prepared parent.
It involves continued co-parenting and extremely
relaxed visitation rules and demands a strong com—
mittment in time and energy by both parents. The
known results, thus far, are successful."

Article in Business Week, April 2, 1979

"Parents do not divorce their children, they
divorce each other."”

Dr. Lee Salk, who we all know.

"Many people object that parents who cannot agree
during marriage certainly cannot be expect to reach
agreement on child related matters after divorce.
Indeed, some infuriated or disturbed parents will
never chart a rational course with regard to their
children. Yet, it seems clear that our society
muse encourage fathers and mothers to accept the
importance of continuity in parent-child relation—
ships after divorce."

Judith Wallersteln and Joan Kelly, who studied 60 families 1in
the Children of Divorce Project and published their findings
in Psychology Today, January 19i0.

"Hence, Joint custody under proper circumstances,
may be the closest remedy to the shattered ideal
and offers viable options In normally dichotimised
custody dispositions. Morever, parents relegated
to seeing their children only Intermitefently
experience feelings of deep loss and often react by
limiting Involvement with their children. Decidedly,
conventional single parent custody arrangmentr not
only debilitate sustained involvement with both
parents but tend to create de facto ex-parents and
emotionally deprived children™

People ex. rel Watt v. watt, 77 Hlsc. 2nd 171 (1976)) Annot.
70 ALR jrd 269 (Guardian ad litem report.



"From the results of the survey it is concluded
that father Jasense negatively affected the
arithmetic achievement of elementary school

children."

Beatrice Thompson, Ph.D. studied 105 3rd - 5th grade children
in western South Carolina, divided into two equal groups -
father absent and father present to see if there was any
difference in arithmetic achievement. A summary in
Dissertations Abstract International, June 1979.

"It was little comfort to these children that they
saw their father on occassional visits. The typical
visiting pattern of two weekends a month, established
by custom and the court, was clearly not sufficient
to fulfill the expectations of the seven and eight
year old boys. Such a pattern was experienced by
most as depriving and as inadequate to nourish

and make gratifying the relationship.”

Judith Wallerstein and-Joan Kelly, mentioned before, also
studied, "The Effects of Parental Divorce: Experiences of the
Child in Early Latency™. Published The American Journal of

Orthopsychiatry, January 1976.

"Es elusive custody either intensifies the conflict
and 111 will so command between divorced or divorcing
parents or leads to one parent effectively "dropping

out".
Dropping out may help clear the court calendar but it

also clears one parent out of a child"s life. Rather
than forcing or encouraging one parent to give up
responsibility and care of the child, current research
indicates that if our primary concern truly 1is the
best Interests of children we should be doing quite

the opposite.””

Dr. Diane Trombetta and Betsy Lebbos, LI.D., in an article
for the Los Angeles Dally Journal Report.

The above represents conclusions from only a very tew studies and
articles supporting joint custody which have appeared 1in the past

five years. A bibliography of 130 recent professional articles
and books supporting joint custody will be made available upon
your reaues*-. As Mom®s House-Ded"s House is able to dig out

more references they will be made available to you.

THE EVIDENCE 1S CLEAR: WE MUTT REMOVE CHILD
CUSTODY fROM A WIN/LOSE ALL/ NOTHING PRE—
SUMPTION TO A PRESUMPTION Or CONSENSUS, EQUALITY

AND THE PROTECTION OP PARENT-CHILD BONDS.

Compliments of

Mark Lewis
Box 136
Ryder, Alaska 99909



One measure of relative success 1is the frequency From:

of return to court for relitigation of joint James A. Cook
custody as compared with sole parent custody. 10606 Wilkins Ave.
Los Angeles, Calif.
90024

November 14, 1980

*

Two years of custody docrsos "evaluated In Callfornls analysis'

On November 7, 1980, Commissioner John R. Alexander of the West District
(Santa Monica) of the Los Angeles County Superior Court summarized the rates
of controversy in joint and sole parent custody cases from the Fall of 1978
through September 30, 1980. In the next few months Commissioner Alexander
will have completed a more extensive commentary on his statistical review.
Meanwhile, this advance "look™ at his preliminary findings will be of special
interest to the critics and supporters of joint custody.

Statistics were gleaned from case filer and index cards compiled by
Commissioner Alexander and fellow jurists in the Santa Monica family law
court.

From Fall 1978 to September 30, 1980, 414 cuatody cases occurred 1in
this court, of which 67* (277 cases) were v>le c-stody awards and 33%
(137 caseu) were joint custody awards.

- 0* * .4 . *!

Of those cases, only 16% of the joint custody awards resulted in repeat
courtroom appearancea (22 of the 137 cases.) However, 31% of the sole cuatod/
awards resulted in courtroom reappearances (86 of the 277 cases.)

The gratifying!)* high rate of “stability* within cases whero joint cuato
w**s decreed regardless of opposition to joint custody by one of the parents is

Hi twinsting

17 decrees of joint custody were awarded although parents objected (in
14 of which there was opposition to joint cuat>dy by one parent and in 3 of
which there were "defaults®™ by one parent.)

71% of those cases (12) resulted in no later flareups or courtroom
controversy despite the initial objection by one parent to joint custody.
5 (of the 17) resulted in let«*r controversy, 2 of which were settled by
agreement, 2 were settled after contested hearing, and 1 is still pending,
a notice of appeal having been filed August 26, 1980.



e more stable than arbitrary aole parent® custody decrees

Obviously, a preference is for both parents to agree to joint custody,

But, even when both paren.s don"t agree to joint custody there are
fewer flareups in unconsented joint custody than in exclusive sole custody
decrees. (29% are compared with 31%).

In short, a decree of joint custody even wnen one parent disagrees appears
to be more stabilizing than the arbitrary and decisive decree of sole parent
exclusive custody.

f

Statistics as offered by Commissioner Alexander:
RATES OF CONTROVERSY IN JOINT AND EXCLUSIVE CUSTODY CASFS.

Results of study conducted by John R. Alexander, Commissioner, Los Angeles
County Superior Court, West (Santa Monica) District, Fall "78-Sept 30,"80.

Table 1 : Summary of-Results

1. Total nr of cases studied 414
2. Exclusive custody awards, Total nr: 277
3. Controversies over custody or visitation arising
from the 277 exclusive custody awards: 86
4. Coefficient of controversy (86/277) 0.3105
5. Joint custody awards, Total Nr: 137
6. Controversies arising from 137 joir.w
custody awards: > 22
7. Coefficient of controversy (22/137) 0.1606

Table 2 : Unconsented joint custody awards follow-up

1. Joint custody awards made after,

a) Default by one parent 3
b) Opposition by one parent 14
c) Total: T7
2. Cases with no later flareups of
controversy 12
3. Ratio of stability (12/17) 0.7059
|3 — L
4. Flareups of lator controversy
a) Settled by agroement 2
b) Settledonly aftor contested hearing 2

c) Still pending (notice of appeal filed,

Aug. 26, 1940) 1
d) Total 5
5. Coefficient of controversy (5/17) 0.2941

(Compare with Table 1, 1line 4: Coefficient in all exclusive
custody cases: 0.3105)

Considering number of cases studied, results are believed accurate
within 1% plus or minus.
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Representative Don Clocksin
Alaska State Legislature
Health, Education i Social
Services Committee

Pouch V

Juneau, Al<

House Bill No. 111
Dear Dont

I have had an opportunity to read and review House Bill No.
210, 1introduced by Representatives Rogers and Gardiner on
February 23, 1981. I have 1in the past and am currently
representing individuals who are strong, stable, and well
respected members of the community who, through person; 1
ml fortune, are in the process of divorcing a spouse. A

>ry strong concern of each and every client has been the
preservation of their relationship with minor children. In
particular, 1 am presently involved in a situation concerning
an Alaska Native and a non-Native, with custody of an adopted
Native child at issue. I have advised my client of the
unwritten predisposition of courts 1in this state toward
maternal custody, and of the courts®™ general reluctance to
approve shared custody arrangements, but have nonetheless
been requested to work out a shared custody arrangement. [

am willing to encourage shared custody in this situation. I
believe that. 1In a good number of circumstances, shared

custody of miner children is far and away in the best interests
of the child. This 1is particularly true where such an

arrangement is mandated by the Legislature, and neither
party 1is under the misconception that a court will award an
arrangement differently. This type of an arrangement, 1in my
view, would force the parties to realize that they m st deal
with each other on a continuing basis until their child is

of sufficient age to leave the home. As a result of my
experience, | strongly urge adoption of House Bill 210, or a
bill similar in substance, during this present legislative
session.

Sincerely,

t m W km <}
ck M. Anderson

PHA/clb



Representative Ramona Barnes
State Capitol

Pouch V
Juneau, Alaska, 99811

Dear Representative Barnes:

As a responsible legislative committee member, you may be particularly
concerned with the timeliness and importance of the enclosed material.

The assurance of joint custody for the children of divorce, and the
ability to secure frequent and continuing contact with both parents through
a less litigious proceedings, 1is the intent of the enclosed model joint custody

statute.
We urge you to introduce the enclosed proposal in your legislature.

The text is drawn primarily from two sources: (1) The existing California
and Nevada statutes, which afford t*) of the Nation®s largest bordering states
with nearly identical child custody statutes. (2) Amendment improvements dictated
by experience in implementation and need for guidance to the courts and that are
now in the final stage of legislative consideration by California®s "second
house™.

The decisive vote that the joint custody concept is attracting in state
legislatures could reflect a perception of the public"s readiness for a statute
that makes joint custody a first preference, a "rebuttable presumption,™ and
with the burden of proof that joint custody might not be in the best interests
of a particular child upon the individual seeking to isolate a child in exclusive
sole parent custody.

The enclosure is a recognizably humane ant decent refuge for the children
of divorce and for salvaging the conscientious parent®s desire to be a respon—
sible particif nt in the upbringing of their children, regardless of divorce.
The proposal, as enclosed, does not seek to pass a value judgment on divorce, but
is to protect one of the Nation®"s most valuable resources for stability despite
the instability of divorce: the relationship between children and rich parent.

Sincerely,

/"flames A. Cook

Enclosures
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"Alaska J&ate ~“gtslature

House of Representatives

Pouch V
State CaEIt0|
Official B'tsineu Juneau, Alaska SWBl1

MEVO
T0: House HESS Commi ti&€de” Pienhoess
- 1NN
FROM: Rep. Don Clock5|qn( tbh — -

SUBJECT: Domestic Violence

DATE: January 27, 1982

I assume you have read the attached memo from Tam Cook to Rep. Beirne.
Since 1 was a prime author of the Domestic Violence Act as a lo"jsyist,
and sponsor of a bill to strengthen the Act this year, 1 have a particular
interest in attempts to alter the Act.

1 agree with the analysis by Ms. Cook.
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MEMORANDUM January 20, 1932

SUBJECT: Domestic violence
(Work Order Number 12-2282)

TO: Representative Michael F. Beirne
Chairman, House Health, Education
and Social Services Committee

FROM: Tamara Brandt Cook
Legislative Counsel .ry

y\t>

Here is a draft of the bill you requested dealing with
domestic violence. You have also requested an analysis of
the draft.

Sec. 1. AS 09.55.600 allows a person who 1is subjected to
domestic violence to petition a court for injunctive relief
restraining the commission of further violence. After a
hearing, the court may issue any order necessary for the
protection of the petitioner or of a minor child in the care
of the petitioner. Specifically, the order can include
various itemized provisions, and this section adds a new
provision to the list: allowing the court to award visitation
of the child. An order is effective for no longer than Uj
days. A copy of the order is sent to local law enforcement
agencies, and peace officers are required to use every
reasonable means to enforce the order (A? 09.55.630).

Sec. 2. The definition of "domestic violence"™ is amended to
include the crimes of endangering the welfare of a minor,
criminal nonsupport, Tfailure to permit visitation with a

minor, and contributing to the delinquency of a minor. If

one of these crimes 1is beine committed in a family situation,
the injunctive relief provided for in AS 09.55.600 is available.

Sec. 3. The crime of failure to permit visitation of a
minor is violation under existing law with a maximum penalty
of a S300 fine. This section increases the maximum penalty



Representative Michael F. Beirne
Page 2
January 20, 1982

to a $1,000 fine and a term of imprisonment of not more than
90 days by changing the classification of the offense to a
class B misdemeanor.

I wish to alert the committee to the fact that 1 do have
some concerns about this bill. Redefining "domestic violence
to include crimes, such as nonsupport and failure to permit
visitation, that are not violent 1in nature seems to me a
guestionable practice. "Domestic violence"™ is new defined
to includ violent crimes, such as murder, assau"t, rape,
kidnappin6, that require immediate action in extending
protection to the victims involved. In this type of
situation an injunction serves an important function, but |1
guestion whether an injunction 1is appropriate to use 1in
nonemergency situations. Since the order is only effective
for 45 days, it will not do much for an ongoing problem
involving failure to permit visitation.

In addition, 1including the crime of failure to permit
visitation in the definition of "domestic violence”™ and then
increasing the penalty for failure to permit visitation in a
bill dealing primarily with domestic violence may not
successfully avoid constitutional problems under Article 11,
sec. 13 providing 1in part, "Every Dbill shall be confined to
one subject. . ." I would recommend that Sec. 3 of this
draft be introduced as separate legislation, since it deals
with a criminal penalty rather than with domestic violence
as such.

TBC:csh

Enclosure



CONCERNING CHILD CUSTODY- A NEW LAW ENCOURAGES SHARED CUSTODY

For children of divorcing parents Alaska has a new custody law which
we hope will be used by parents to help protect their children®s birthright
to continue to have two interested and loving parents after a divorce. The
purpose of the new law is to assure children that they will continue to have
a frequent, continuing and meaningful relationship with both of their parents
after a divorce. It is also designed to encourage parents to forge their own
post divorce parenting agreements and settle their conflicts over parenting
outside the court setting, with the aid of counselors, ministers or mediators
if necessary.

Child psychologists and counselors have found that in many cases the ideal
post divorce situation for children is to have meaningful contact with both
their parents and to end the conflict over post divorce parenting as quickly and
kindly as possible. Children should never be used as a pawn in their parents®
marital conflict: for their sake fight over th car. We now know that fathers,
as well as mothers are equally impoi ant to the grovrth and development of
their children and that artiftcally absenting a loving parent is destructive to
their welfare. For e» vp a, it has beet found that children relate much better
to step parents when they maintain a close relationship with both of their
natural patents. The children who fare worst after divorce , and continue to
have serious emotl il problems into adulthood are usually those children whose
custodial parent demands or tricks a child into renouncing the natural love
they have for the other parent. The old atatuates which *u»jmatlcally awarded
custody to one or the other parent even wh both were fit were frequently
abused and oftei resulted in children effectively losing their right to a
meaningful relationship with one parent. Hie new statuate reflects flIndlnge

that often shared custody Is In the beat Interests of the child.



The Law Assures ParentS.........ccceeeereenn..

The new law first assures both fit parents that they will continue to
S

have a frequent, meaningful and continuing relationship with their children
if they so wish. It assures both parents that they will continue to have

access to school, medical and oth> records if they so wish. It presumes that

loving parents will share custod such a way as 1is most beneficial to their
children. To protect children f a parent who may be unfit, this presumption
is rebuttable in court, but it our children to vent hostility towards your

ex mate without just cause is discouraged.

What is shared custody...............
Each shared custody agreement should be m&de to suit the individual child
or children. The times in which each parents enjoy phlslcal custody need not
be absolutely equal but should Insure each parent of a meaningful contact with their
child. If you are interested in sharing time equally there are nine or more
variations ranging from "two-days-two days®" tor Infants and toddlers, to
"school year- sunnier vacation plus holidays® for older children whose parents .may live
far apart. There are as many ways to delegate time, responsibility and
support as there are divorced families and you are urged to make a creative,

satisfactory agreement. It must be rcmebered that sharing is the key principal.

What If you can"t agree.............

You may go to court and have a judge decide for you. Either parent or
both parents may ask for shared custody and the court now considers this the
preference. If this .equest la refused the court must clearly states its reasons
and such a decision may be appealed. A parent may also request sole custody if he

or she feels it Is In the best interests of the child.



The court will probably ask you to try and settle your differences over
post-divorce parenting with the aid of professional mediators or counselors.
in most cases you should be able to settle your differances wifh the help of
these professionals. If not, they may be asked to testify in court and great
wieght r.ay be placed on their recormendatic.is.

If you still cannot settle your differances you will face an expensive
adversary litigation in court and the state will impose an agreement on you
as they have done in the past. If you refuse to allow a continuing, meaningful
and frecuant contact with the other parent for no just cause, you may lose
custo ¥ altogetior. The court may not consider the conduct, marital status,
income, social or cultural environment, or lifestyle of either parent unless
it is shown that the factor has caused or may cause emotional or phisical
injury to the child. The Alaskan court is saying- don ™ use your children in

your war, they have a right to a relationship with both parents if you are both

fit.

1. Allow* childrwn to maintain a leaningful relationship with bo.h parents
after divorce. Allow* children to maintain important primary love bend*
with both parents.

Lessen* loyalty oonfllct (the coaaanly held view that loyalty conflict
wmld increase with shared custody has besn shown by research to be
untrue. Loyalty conflict moot often springs froa absenting one parent).

8. Increases ftallngs of sscurlty , of being important and loved.

4. feelings of scurlty in knowing he/she has two hoaes, two responsible parente.

* It Is not included in the bill hut mediation clinics could be set up in the
sane way a* the mental health clinic in Fairbanks where people pay on a sliding
scale according to their Income.



5. Oivea child a more varied life experience as he/ehe ia able to experience
both parents in full iDocuaented studies show that the conaanly held view
tnat switching hoaes confuses a ch"ld is untrue. Studies show it ia
preoi*»ved by children as no acre confusing than switching classrooms.
Children precise* the switching as a poé&itiw factor and coananly feal
sorry for single parent friends),

5. Increases feelings of independence, the obverse of the syablotic relationship
which often occurs in single parent families.

6. Better assures child of adequate sex role identification,
7. Lessens increased confl ct due to recidivism in court appearances ,
8. Increases liklihood that financial support will continue. Economic security.

9. Cognitive performance in school has been shown to be better in shared
custody fairtlies than in absent parent faallles.

10. diffuses child stealing.

11. Oreatly lessens children®s painful feelings of grief and aoumlng *response
analgous in children to the de"th of one parent) ehich is alaoat a standard
reaction to today"s custody proceedure. Assures a child that a loved parent
won"t be forced to go away.

12. Increases respect of children for Judicial system mhich no longer imposes
a decree precieved by child as unfair.

15. Teaches children that sharing, and cooperation are aore suitable emotions
and actions than hostility and uncooperstlvenass.

14_. Olvas children the closest possible living experience to the nuclear faaily
in spite of the parents divorce.
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April 13/ 1981.

In Brief, .

ALASKA

INTRODUCES CUSTODY <"HARING®" LEGISLATION

CONCEPTS WORTHY OF STUDY, EMULATION

LEGISLATIVE
INTENT

EQUALITY

ENCOURAGE
OUTSIDE
COURT

BEST
INTERESTS

NO NOS

Ala-ska House Bill No 210, introduced by Representative Brian
Rogers of Fairbanks and Representative Terry Gardiner, former
House Speaker of Ketchikan 1is based primarily on the initial
California example but improves with many worthy priorities
and concepts.

(A follower of our efforts writes, "If i1t passes then Alaska can
take its place along side those other states who are actually
giving some consideration to the best interests of the children.™)

In abbreviated form, following are tftte major provisions, which have
yet to be evaluated by the Alaska legislature.

"...0t is generally desirable to assure a minor child frequent
and continuing contact with both parents after the parents
have separated..."

"...it is the intent of the legislature that both parents have
the opportunity to guide and nurture their child and to meet

the needs of the child on an equal footing beyond the consider—
ation of support or actual custody."”

"...it is in the best interests 6f a child to encourage parents
to implement their own child care agreements outside of the
court setting."

"In determining the best interests of the child the court shall
consider
(1) the physical, emotional, foental, religious, and social
needs of the child?
(2) the capability and desires of each parent to meet these
needs;
(3) the child"s preference if., .".of sufficient age...
(4) the Ilove and affection existing between the child and
each parent?
(5) the length of time the child has lived in a stable...
environment. ..
(6) the desirability of offering the child a.variety of life
experiences?
(7) the desire and ability of each parent to allow...relationship
...(with) other parent.”

. ..the court may not consider the conduct, marital status,
income, social or cultural 1 ivironment, or life itylle of either
parent unless...may cause...injury..."
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J Alaska proposal continued...
RECORDS ...parent..._.not. ..granted custody may have access to. ..records
ACCESS
DEFINITION "..."shared custody." means an award of custody, .to both parents

and includes...physical custody which assures, .contact with
each parent."”

Special note: Alaska proposal does not interject the mischievous
subterfuge of merely joint legal custody, as compared with
the genuine sharing of joint physical custody.

The Alaska proposal 1is good, BUT:

The Alaska proposal fails to imply that the court could decree
shared custody and thereupon the parents must create a plan
for sharing.

The "Seven items the court shall consider™ may be ail advised
within a statute. Why?:

We are generally hesitant about the questionable
constitutionality of 1itemizations that imply
qualifications to justify joint custody.

While worthy of consideration with a mediator and by
each parent, as an integral part of the* law .
considerations dealing with "home environment,"”
"community," "proximity," "travel,"™ etc, may be
unconstitutional intrusions by the court into
issues best left to the parents,..especially since
the law has no right to impose such qualifications
upon conventionally married parcntsas a qualification
for becoming and continuing as a parent.

Important: Also, this inclusion sets the stage, with itemization,
0of 1issues wherein an uncooperative parent could thwart *
and thereby defeat joint custody for the child and for
th otherwise cooperative alternate parent by moving away,
act Ting the other ™ environment, objecting to travel, etc.
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fConvenlent format for submission
gﬁore COU{'[ aPpear?nce S0 th?

ecrees refl preferences o
%r parents,
Following decree that joint
custod (\]NHF r[])reval?. and. ga rents
musté ereupon submit a joint
custody plan

Joint physical custody time allocation
Nine variations available
(See "Initiating Joint Custody Planning" questionnaire for related issues)

Fach parent; Select
& rank three choices

1. Fr edom of movement hetween two h P1e T deC|ded by
child, .as Iong as ne reS| enc ec a S an
rommatel quw (51 erio tim o eac parent.
peals to 0 er children as a s Iut n

2. § oy da S
ror bpé ete weekend &lt alternatln% between parents
ecla rFvacatlon period accorde h parent,
eas t airness" appreciated by early grade school
Idreng PP y V3
s g)ekgggft”ao}n g%‘étlon period accorded each parent, in
(Applicable to infants and junior & senior high years.)
4, 2 weeks . — 2weekﬁ ,
V{S gwt .?v rnlq ts' at. tge alternate garents .
3 gg?'[ll . vacation period accorde h parent, in
(Appli%able Oto' infants and junior & senior high years.)
5. 1 .
ith atI s one cha eweekend lus ‘overnights.'
(Arg(éllca%vle to jun o | se P]?gh years.) P .
6. 2 qr 3 manths 2r3 , ,
(Am%eo%h%?ﬂ uati enkgno? anuc?era eé apatszhic distance.)



7. School year — Entire summ r vacation
(a) Sc ool ear pare nt* off nr ﬁ ergaother weekend,

- - X % goe alterna ‘overnights'
@urrn SC ear. ,
umme vacatrog parent' offers exchange of one

weekend a mont

urin sm eJ
(Fewer weekend e es actorded auring. summer because
arent havin urrng schoal year rnclu alternating
ee end acc mu ﬂtes more dags tim V\H ﬁ
é)(n ICa n 08 nior high schoo and
geograp |ca| Istan arents)

8. Chjld remains in orrﬁrnal home.
(a Parents move IR and out alternatively on schedule
arranged by parents.

9. Workda R/Aweek Weekends

a) Modified “to accommo a(se substartia vac tr B eriods.
(If one parent 'ﬁ 8m\}3 y Prrnvg h w k her Is
not, 8 ractic | on) 0 aila e trm encoura%e
Fhe 3 ptro.n.althou%. ten to he the art est. removed
r]om the spiric of/| int cus to ¥ ere ap roximates
the former custody/visitation arrangem dec ee prior

to the joint custody statute.)

Residence within the same school district is
maﬁe Jjoint custody opera%Ie Avarlatbrlrty 0f
a consideration.

not necess
[ t

ary to
transportat

ation is’

t#]rthermore as an efample a Calrfornra family ha ing ornt custody,
eredn the parents live 180 |Ie?]a are P ment a Lornt
nsto arra ement< herebg the chi |n I pe e a IV\)/ ﬁrs
t ow Ith neparenhnlons Oﬁnto eeks
wrt e OH p n ano(ther schoo e child has .mproved and
accom o t Ca % and the statewr e school curriculum 1S
com? tih g qn | one parent opPoe oint custody, here was
Rrot co nflict before orné custody as a?h%ved, nd the (?ase
aa denh tfrated that there need not necessarrn¥ e.wholehearte
and ent atic agre ement to joint custody to make joint custody work
Reqgardless ot whether a child is frcm a conventional or, a separated
tarﬂrl SC oo’ h{]dren are alreao[ exrr)osed to a?ternatrnoq/ tgachers
tder h c assrooms, xgarx} transfer to new nrad S (rn ement back
N 3 8 en home and school and encou te \th different
riends In erent clasar(ooms Th e addér%n o” second
ome or ﬁc 0 1S, not unlike that ¥] experrence y children
from nuclear mrIres with access g dparents, etc.



FAIRBANKS CHAPTER, P.0. BO/L 82254 , FAIP BANKS, ALASKA 997 03

"By

Representative Mike Biernt
Chairman, HESS Committee
PO Box 4-1539

Anchorage, Alaska 99509

Re: House Bill 210 Joint Custody for Children
Dear Representative Bierne:

The Fairbanks Chapter of the National Organization for Women supports
House Bill 210 because it is consistent with the statement that "equality
of rights under the law shall not be denied or abridged by the United
States or by any state on account of sex."

House Bill 210 is also consistent with the intent of current Alaska
Statutes governing the granting of custody of minor children because it
provides a positive framework so that after a marriage 1is terminated,
the children can maintain "an open and loving freqi .nt relationship with
(both parents)"™ (Sec. 09.55.205, Judgment for Custody, paragraph 6).

In most states, Lncluding Alaska, a form of no-fault divorce exists,in
which it is not necessary for one parent to decimate the other in the
public record, which is to no one"s advantage. Joint or shared custody
for children is the companion to that process because it removes the
stigma of sole custody and will tend to prevent bitter, acrimonious and
hostile custody battles, which arc to no one"s best Interest, least of
all the children who are defenseless in a process that can have far
reaching consequences to their future lives, 1if handled improperly.

The preference for Joint custody is an Important concept because it
provides a positive basis for each parent to continue their parenting
rcsponslbllity.

If a Joint custody relationship Is not desired after a marriage Is
terminated, the second step in the preference for award process, provides
for granting sole custody in a traditional fashion "to the paront determined
by the court to be most likely to allow the child to have frequent and
continuing contact with the parent not granted custody."

House ill 210 is consistent with the following statement by Ms.
Karen DeCtow, Past President, National Organization for Women (1974-
1977) on August 28, 1980:
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"Joint custody is definitely the custody arrangement of the
future.

The practice of nearly always awarding custody of children .o
the mother reflects negatively on women who aren®"t awarded
custody; the public automatically thinks they are unfit to
care for the children."”

House Bill 210 is good legislation because it removes bias, is equal,
and facilitates preservation of the child"s needs for contact with both
parents; it reduces use of the courtroom by one Darent to destroy the
other parent, to the detriment of the child"s best interests.

We urge you and the committee to vote favorably on House Bill 210
so that more children in this state can be allowed to have an "open and
loving frequent relationship™ wi".h both their parents after a marriage
is terminated.

Valerie M. Therrien
Vice-President

cc: Representative Terry Martin
Representative Bette Cato
Representative Sully Smith
Representative Hugh Malone
Senate Judiciary Committee

House Judiciary Committee
Senate HESS Committee
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S. Valerie M Therrien
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Dear Ms. Therrien:
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? ?pro em w.lich has not been su iciently considered

In case you Were not aware, tr?e House HESS chwnlttee will conduct
ub| he rmgzﬂeln Anc ora ! mon
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at the alrban eglsatlve ormatlonO

Thanks again for writing. We appreciate your input.

Sincerely,

ike Beimc .
Statehﬂepresentatlve
MB/bw



Have y ?u made 3 deliberate chision .
0] sole cu tody, to the exclusion oi
joint custody:
CONSEQUENCES OF SOLE CUSTODY
Possible legacy . in V|e
%. Ava|P br Vi OH cus tod){
Alternate j ed ? ren p n joint custody.
3. Awareness yc |I ren of joint c y
dole custody contributes to
Uneasiiess amon Mg en,
&keptlmsm amon% | en .
eanalysis as adults about a sole custody childhood.
For the parent imposing a decision for sole custody, the following is
worth co%mde mgp ! y .
Recognition and reactions (by the child):
ARTIFICIAL Artificially keﬁt away from the non- custodlalg) rent's
RESTRAINTS residence for any medningful residence or peri f time.
COMPARISONS ComParatlve situation, in relation to that of families
or lifestyle of peers.
IDEALIZED gds to make an |deaL or saint, of the ?straﬁized parent
stimulates sympathetic consideration for t

noncustodlal parent.

*CRAZY-MAKING' Craz king" insofar as. 'words of sweetness hein
compgtlb?1 V\Pth an os racitzation ana |soPat|on of the J
non-cystodial parent. |

- or S an ﬁlCtI s don't correlate:
S to skepticism about such a parent.

RESENTMENT Arbitrariness or [ |d|t tend to characterlze the
cove 0us ustod *| parert. A olesc?nt
heightene Ftural Inc naton% of |
t%e %e revolt are stlmulﬁted y the
obviouS reason to resent the covetous s

IDENTITY-SEARCH  Life Iong search for identity, speculation about the missin
portion~of ones parental sel’.

Promiscuity and sexual activity is comparatively higher an
QRE)(I;AI\E?I\HJ&TY ear |er a on% ChSI ren of nonynuclear fgmﬁtles,yandg
presuma n% hose with a Iqse consistent, and
uno bstrc te ntact with the alternate parent.
Vll SlETI\?\rMI:ON% controfed Vléc)rlr}eanttlocnonlceee}eg t% r%%%ntrgren oI?d it ofglrfloan
gﬁer Wlthout consi )ératlor? ? the ChI(P

ﬁon the
Independent preferences.



BLAME

DISTURBANCE

LAW TICE
DISD H%IUS -

REJUSTIFICATION

DEPENDENCY

Feellnag,s of loss ? ﬁbandonmedat shifted to phlame of the
custoaial parant aving induced or contributed to the
problem,

Disturbed e| tigns with .others, rticular|ly in close
ref tions |}% t(ne o?posne Sex. mc ’gad to a
need for pro e? ﬂ a SIS Iater on t at justifies

a resentment of the sole cUstodian.

Forces or induces the sole custodian ?arent to place the
respon5|b|| ty, or bla e, or W|sd0m 0 the declsmn on
n jlhd?g Co uh ereh ?/ ind ucmg ske t|C|srﬂ
systecm out t qU|tab lity or justice of the court

Imong self-willed children r%]rowmd a lhlthoo SErves
as demonstratlon that manipulation o cou gstem
can be used I% enhance or Impose power, to the |sa vantage
f otherwise blameless or nalve people.

Re ires q continual rejustification, b le custodian
toqt e chlld about the bn orthlnesF Y Pud arent
to participate in joint dy. | ca |o s elr
IVén are no* borne-out e conduct o e ex

eaer|1t Increased skepti of the custodial par nt may

U
r y
sult

C
b
IcTsm

Induces a fawnin tering, . 'feeding' and 'spoiling’
the dso?e custod agn o? the %hd In ogder to c%?twa?e tIXe
child's dependency on that custodlan.

Could lead top s a unilateral or selfish. adulthood that
reminaers w.ill B for%c |n% about the failings of the
sole custoglan parent and th mflue(pces that “spawned
unwarrented expectation in adulthoo

Cultjvates rage which, because of the erlessness 0f
chldhood gg&nstralne until ?duqthd)dv rnggers 0f
uPIeas es aTw en recognitign of the rag esentment

of a control sole . c(? todian 1S ex re Fd msth
someone else who remln the fo rmer ¢ childhood

rage-resentments.



Reactions by children to sole parent custody
1. Feelings of loss and abandonment.
Attachment and separation anxiety.
Loyalty conflicts, particularly among latency-age children (from 5 to puberty).
Strained interactions with custodial and ncn-cuytodial parents.
Disturbance in children's play and social relations.
Disturbance in cognitive performance and changes in 1Q.
OOnfusion in sex role identification.

N | D (S ] = (&%) [ ]

Problems for the individual parent in sole custody situations
Loss of familiar activities and habit systems.
Loss and separation anxiety.
Role loss, particularly among non-custodial parents.
Decline in ability to parent.
Physical syirptons related to separation and loss of parental role.
Practical problems, such as cocnonic instability.
Loﬁiﬁﬁh%l‘é?lge%#?p{hitia| ?hanﬁes, rogtlessness.
. g physically unattractive.
8. Declining feelings of ccnpetcnoe.

9. Loneliness.

-~ O U1 = LW PO
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Matf of Moaiui
FIRST JUDICIAL DISTRICT

F.0.SC <869
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ROBIN L. TAYLOR. Jud**

May 3, 1979
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The S)(]stem usually \fvorks this way. Parents in mid-20"'s, el
chlldre F ears 0 9 rarents ant vorce and each relies
upon advice rong r|en] both u and w%e agree on
the terms the X || elr O\Q/ agers and t e courts rubber - stamp

thelr | no[(an e of the Iaw x nting .the divorce because the have
E[t{ |l t agree do te attor
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them.  Hus an as pal
Wife destroys all |etters to children etc. She has
an unalsted phone nu¥nber ohe re?uses to dlsclosge address of resi ence.

3) Children are sick so doctor and denial appointments, etc,,
are schedured to ma{<e visitation |mp053|b?e 0r |mp;Pract|ca est.

Wife refuses to se d children to father even though ordered
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é)wm% of these situations the Young father who loves his child
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llet and qoes alo g Ht he advice of .NIS rlen s.and usua Iy the
advice and experienc attorney which results in the same course
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t.  He watches the ex-wife walk from the c?urt room with a
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A'Viil 22, 7907
[*a Tarmi fiamen and I'm 12 yean* old, I'n enpASU”nting & jual Right* Aaon
Childnnn oA Divoncn which i* a coalition of laual Right* lon Tathnnx oA A taika,
But /.im t | want to rakn it clean that no one. ix Aanting nn to do thin, |
voluntennnd to do it aginlA, | think, that thn B ill ton joint cuxtody ihould in

pound, Childnnn oA divoncn aiuayi gnt caught in thn middin no ratten wha4t happen*

. . . C
and un uant to iiop thi* tg having joint cuxtodg, 0

joint cm j doexn'i aeon that each pannnt ha* 50-50 tinn uith thn child.
But it moan* that each pannnt would In alln to naixn thn child. Ton exanpln, Religion

Li iomnnthing that alooit eveny pannnt angun* atout. But it onn pannnt ha* permanent
cuxtodg of. thn child then that pannnt ha* thn onig *ag *o. But with joint cuxtodg
Loth nnalpannnt* can talk alLout it and dncidn togethen,

Thi* hou*n B ill can hnlp not a *g mg *ituation iut a lot of othnn* too, jou
don't know what it'* tikn only ining alln to inn onn pannnt. But i/ thi* B ill
p aiiii un w ill In alln to inn loth pannnt* ~ Thn judge* don't take, thn kid* ieniouilg
whf'n they iay they want to live with a contain pannnt, Thn judge* take it upon
theeuefve* to decide, lithe* that on thn kid* ju*t nag what thn juagex want to
hean, Thn judge* u*ually innat childnnn tikn an cwand on a piece 0] pnopenty that
they can give away tikn a peine to onn pannnt,

Al¥o it t.ix B ill i* pound, thnnn w ill In [It** ongoing turn thn pannnt* *idn
and In** *uAA-*-ning /nom thn kid*, flo*t childner in divoncn ca*e* ann Ining puxhed
and pulled ly lath pannnt* at tine*. It ***** g* though juage* don't want i ¢ :txe
oun point oA view aloui thing®* tikn divoncn, Ho*t judge* think we'nn innexporu Lin
and too young to know anything, Un unde*itand divoncn and know it'* hand Aon the

pannnt*,

Onn thing we don't unden*tand i* why lathnn* don't get cuxtodg a* much a* nothen*

do. Child xuppont pagnent* *hould not Cn conxidennd a* Aon a* oa itation goex

lerauxe it make* me Annl like onn pannnt i* having to lug an.

Thank you.
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['m Amten Ulitinn* and I'n 13 yean* old ncpnexnnting thn Coalition oA Count
Right* Aon Childnnn oA divoncn. And I'm Aon thn joint cuxtodg D ill, | Annl that
| havn a night Aon xncing mg pannnt* equally and not have to In put in thn middle
termia* / don't tikn Ining put in thn middle oA mg pannnt'* pnothn 4

[ uant thi* B ill *o that I lon 't havn to get caught in thn middle oA mg pannnt'4
pnotlem x. I'm Anally Aon thi* B ill lecauxe | Jlove lath thn name and I'd tikn to
NN them loth equally juxt a* a lot oA othnn childnnn out thnnn would tikn. I'm
talking A&* mgxnlA ¢ a lot oA othnn childnnn, | know thata Ana childnnn mag dixagnnn
with, thi* till, Lit I Annlthat thnnn onn monn childnnn that would go Aon thn B ill
in/ 'tad oA againxt it,

I Annlthat thn judge* that one nettling divoncn COM4 can't havn thn night
undenxtanding o/ oun tnxt need* i/. thn B ill ixn 't paxxed Incauxn iem etine* tikn
when we go to count we getneatly nnnuoux and can't *ay wht we uant tecruix* one
pannnt ha* told u* one thinge and thn othnn pannnt ha* told u* anothnn. And IA

thn B ill uenn paxxed, we wouldn't even have to go to count,

IA- HD-210 had teen in e//ect Intone my pannnt* had gotten divonend | Annl that

| wouldn't have had to go thnough *o much time oA xuAAnning like | had, | also
Annl that thnnn would L* In** ongoing LA HD-210 ten* paxxed tecauxc thnnn wouldin
mone night* Aon er:\ nannnt, And alxo | Annl that we xhouldn't In puihed and pulle

anound tikn a piece oA pnopenty,

I think that pannnt* ihould In encounaged tofwcnk w ith thnie oun pnollnm*

(tii-t/W* oA the countnoom alxo Cecaux* then xhoutd te atlin to cope with thein oun

pnoltenx.

One thing | neatly think ix veny impontant ix Van. tin pannntthat docxn't have
ph'iical cuxtodg get* maximum vLiH atlonnight*. And alxo | think that Joint
cuxtodg would help thn pannnt* to havn thn xaw pnivilednex to medical and xchoot
nncnndx tccauxe each pannnt ihould havn a night to know LA Liein child ix w ell on

ill and to know how they one doing in xchoot.

Now LA | haven't got thi* acnoi* to evnnglodg, joint cuxtodg aeon* that loth
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parent* have the right to Le parent* and are encouraged to the.
matter uhat happen* or uAo they live uitfu
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I'm Laionn* SLietnt, | am 15 gaaru old, | am Aptaking /on Lgual Right*

tan. ChiLinen of Divoncn. which in a Coalition of Laval Right* fan Tathnno

t/ Alaoka,
I font that thi* b ill *hould In pa**al Incavann childnnn nhould In allow ed
to nxpnninncn and gnou up with loth pannnt*, It took loth pannnt* to havn
a
1, .
a child and it nhould takn loth pannnt* to nainn and IHn thn child. If
thin D ill I* panned, childnnn m ilt In alln to nnnpnet and loon thn pnopln
uho gavn that pnnnon hi* on hnn li/a . 't fon 't night /on onn pannnt to takn
* *. A N t W
thn child*tn and not allow thn othnn pannnt to nan thorn,
» m—

Childnnn nnnd to haun an open nnlationohip uith let* pannnt*,

It i* hand /fon thn childnnn to gnou up whan ju *t thn mothnn on ju *t thn
fathoA. L* anound ~ t h n child cannot idanti/g to a pannnt whan thn/e
onn not thnnn,

Thn di/lnoancn laiwccen phgaical and joint cuotodg a* outlined in thn
B itt, pnovideo that leth pannnt* onn ancouaagad and havn thn night to In
oanont*. you don't divoncn goun pannnt* no motion what happen* on who gou
tiun with thng ana a tilt goun pannnt*,

Panant* *hould nettle the La angumanio outaidn o/ thn countnoom Jlacauoa
it taeak* the child'* emotional *taiu*. The countnoom onig hunt* the panant*
and thn childnnn,

Thn childnnn *houldn't havn to Choo*n latwamn pannnt on thn othnn
i**nntM it put* pnnoouno ON thn child, 1/ hn toon* loth pannnt* hn *houtdn't
to put to a toot to pnoun how much hn toon* them.

Doth pannnt* *hould In allow ed to *an the child** ochoot and medical
nacovt*, ~Uhan one panant ha* cuotodg, than that panant L* the only onn who
ink, that child to thn docion on to ochoot activitino, Thn othnn pannnt

ahould aloo In allowed to ohann that with the c¢hild.
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SECTIONAL ANALYSIS: CS HB 210 "An Act Relating to Child Custody"
0S HB 210 parallels HB 210 except for the following changes:

Sec. 3. Sec. 25.20 60 0 the Child" s added, tatn that
sh reg %us}ow ?fﬁ awarHe(ti dY the court Ideter mtles |at |es |Sn t egbes
Interest of the ¢

ec. 4
Tec, 25.20.070

Major difference between HB 210 and its CS enial of
Share ustod Ra |§1er1han ra gsﬁareg CUSIOA}/F rebu{ 8
Presun¥ gcn sgatu ourt tate an the record yhe denied any
equest for s are cus
S 25.20.090 S tonsdlted art - (2), and (3
egre unng,é:es r ¢ roc (z ure I?or aveygg brf E r(e(] eélsgo g/ Prrég){(ejgd
§§§ &80 0 IS {reate 8§ 2% 8 (d) 1s treated
CS Sec. 25.20.090 Gives the c?urt power to modlfy VIS tation
awards under t |s sectiol as well as cust X I?o, chu es
the requirements for thg court to recor sons for modifying
awards 'as well as custody.
CS Sc. 25. 282 8 .
5.2 210) reference of the child" is meant to
Pma%g 12 0.10 8 g euﬁ |n mlteé th| hom heFr

CS Sec. 25.20.100 is identical to HB 25.20.120.

HB 210 25.20.130 "Preferences on Award" is deleted.

CS Sec. 25.20.120 is identical to HB 210 Sec. 25.20.140.
CBIeSaeganS 20.130 "Confidentiality" replaces HB 210 Sec. 25.20.160



" leLETH TECISCRT ke ST sESefof™

For an Act entitled: "An Act relatlng tfo the enforcement
of child support

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  Section 1. AS 25.25.010 (1), (6) and (L1) are
amended to read:
e State of Aliska and a state,
P d ta} 8

2 state n ludes t
te (it 0n¥ ssion of the. United es. an the Distric
gl CI lunthia I W\/ gountrles In w |ch this or a substan t|a||y

ar reC|proc has been enacte
m 0nsaéed orwlhme[gh a%lﬁ te §|0<a:%l\/l§/)toorF g%ncll:%)evsrta%de%erou?c(::lré)en)%ril
]t % }]oceedl {ﬁr divorce, Za e arat\lNon se arate
mamt nance ? rYotherwise, agd | Cl u the d H P(%
arrearages 0 upPort gast ue and npald plus overdde
payment fees and Inter

8 [udgn heht ott sf“ea“a Phétrtt%gf?ﬁ%‘n'Béertsée%"t“e%r“
th te esah | ccordln% to regulations adopte by the
department w highe

ver
*  Section 2. AS 25.25.258 is amended by adding a
new sub-section to read:

ng
S
N
Fi
she
chev

d egistration of a foreign support qrder does not

subt ((, )th b||R ege to tne genera Jurqsdfcpi%n oj the
COUTLS 0 hsr State. un ess the obligee 1s .a resident of
this s B? urisd |cthon 0f th? su erln[ court over a
no reS| ent obli ee and the dut%/1 0 m child sugﬁprt
entorcement agenc ? gptesent ng lgee are confined to
tho?e matters ldenti eh In Sa nd (¢) of. this section, an)d

8 aterg matters auc as custody and’ visitation may not be
addressed in proceedings under this chapter.

* Section 3. AS 47.23.020 (2)(A) and (C) are amended

to read:
Schedules fo determlnln% the amount

igcf%%ty'é%\%t'a?n for is" ft'auoutteer r undertlt‘Pepor\}B 8 nippr child

iform schedule o fh may he

n f fees
. cha ed to t b| or u on notlcg If the Port
ents 0 ore s overdye ofr |f pa ment S made
R pien it b, e oL
? ?oc uments tg tnc ast knowTW|d ress |?ythe bllgor avallable
0 the"agency.
*  Section AS 47.23.0451s amended to read:

4,

(SDETERMINASFF%IO éuP%8RQr4%BL@WST\@G%TQ e”r\t'glfRVEr';\aE
g Ir In aa élon seekln an awa uﬁp&ao pehalf of
hild owed a utg of sup ort ma ppgar In an

Hlon seeking, mo ||cadt|o 0f.a su order, decree or

“ ”Ptea”er?rueo Ve ting T o 5 oATIS SSEUN Tt

Wn dPZCOre | tf tlt ?g IS ||ahb to the state uﬂg

b his pte



¥ Section 5. AS 47.23 is amended by adding new
sections to read:
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Sec. 47 2 3.092.  REDUCING ARREARS TO JU GMEI%IT The

a% ncg mag m| t the su erlor court, with notice to the
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* Section 6. AS 47.23.100 is amended to read:
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In Sec. of this chapter.
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Section 7. AS 47.23.110(3) and (4) are amended to

read
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* Section, 8. AS 47.23.110 is amended by adding new
paragraphs to read:
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* Section 9. AS 47.23.130 is amended to read:
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* Section 10, AS 47.23.150 is amended by adding a
new sub-section to read:
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SECTIONAL ANALYSIS: CS HB 210 "An Act Relating to Child Ciis™odty"
CS HB 210 parallels HB 210 except for the following changes:
Sec. 3 Sec. 25.20. the Child" (c) is added, statjng, that

sh reg %us}ogp{ ma .%@,awar eé d}/ the court determines 1t 1s "In the best
Interest of the child".

ec. 4
Sec, 25.20.070 Major differ

ence between HB 210 and its CS) "Denial of
sl e o A e Rl it

equest Tor shared custonty.

Sec. 25.20.090 Sectlonl
are cesgar; roce

nn

il C§§ 50578, ) |
2 £0.080"

cs Sec. 2520090 @
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|t reate
(d |s treated

(r]I l? erdawar bdpgargﬁar(eg
} 1S U necessa ecau
reate 9

N
.20.090.

U)AQCD

o 26 anOIrov]d
5 )

ves the ¢ u gower to modlfy yisjtation
awards under this_ secfion as wel ustod I?o, In c(su es
the requirements for the court to recor reasons for modifying
awards as well as custody.
gk BRI
S HB 110) "Preference of the child" is, meant to
ng N R T A SP L oi

CS Sec. 25.20.100 is identical to HB 25.20.120.

HB 210 25.20.130 "Preferences on Award" i6 deleted.

CS Sec. 25.20.120 is identical to HB 210 Sec. 25.20.140.

CSPIea In25 20.130 "Confidentiality" replaces HB 210 Sec. 25.20.160
0s



Introduced: 2/23/81
Referred: Health,Education &
Social Services and Judiciary

11IN THE HOUSE BY ROGERS AND GARDINER
2' HOUSE BILL NO. 210 a

3 IN THE LEGISLATURE OP THE STATE OF ALASKA

4{ TWELFTH LEGISLATURE - FIRST SESSION

6 |For an Act entitled: "An Accfrelating tqrchlld custody."

, Jbe it enacted by the legislature of the state of alaska<

B * Section 1. LEGISLATIVE INTENT, (a) Thi legislature finds that it la

o {encrally desirable to assure a minor child frequent and cc Mnulng contact

10 With both parents after the parents have separated or dissolve their mar*

, Jiringc and that it Is In the public Intereit to encourage parents to share

t; the rights and responsibilities of chtlu rearing. While actual physical

13 ustody may not be practical or appropriate In all cases, it Is the intent

4 ©f the legislature that both parents have the opportunity to guide and

[nurture their child and to meet Che needs of the child on an equal footing

g heyoml| the considerations of support ir actual custody.

It (b) The legislature also finds that it Is in thebest Interests of a

Hchild to encourage parents to Implement their ownchild care agreements

w outside of the court setting.

jpj * Sec.2. AS 09.3).203 Is rrpesled and reenacted to readi

) Sec. 09.33.20).  JUDGMENTL FOR CUSTODY.  (a) In anaction for

ni divorce or for legal separation the court may. If It has Jurisdiction

1! under As 23.10.020 and Is an appropriate forum under AS 23.30.0)0 and

fd | 23.30.060, during the pendency of the action, at the final hearing, and
at any time thereafter during the minority of a child of the marriage,
make order for the custody of or visitation with the minor child

which may seem necessary or proper end may at any time modify or vacati
N the urder.

j J7h) appointment of a guardian ad litem for a child shall be



r j( under AS 09.65.130./

(c) The court shall determinchustody in accordance with the best
interests ot the child undtr AS 25.20.060 - 25.20.180. In determining
the best Interests of the child the court shall also consider

(1) the physical, emotional, mental, religious, and aocla
needs of the chlldi

(2) the capability and desire of each parent to meet theae
needsi

(3) the child's preference if the child Is of sufficient age
and capacity to form a preferencei

(4) the love and affection existing between the child and
each parents

(5) the length of time the child has lived in a stable, sat*
Isfactory environment and the desirability of maintaining continuity!

(6) the desirability of offering the child a variety of life
experiences! v</ L *. W -

(7) the desire and ability or each parent to allow an open
and loving relationship between the child and his other parent

an award of cuatojlyundor AS 25.20.060 - 25.20.180
[Mand this section, the court may not' consider the conduct, marital
statua, Income, aocial or cultural environment, or life atyle of either
parent unleaa it la shown that the factor haa cauaed or may cause
emotional or physical injury to the child.
* Sec. 3. AS 25.20.060 is amended to readi

Sec. ,'5.20.060. CUSTODY OP THE CHILD. If there la a dlapute over

child cuatody, either parent may petition the superior court for resolu*

tlon of the matter under AS 25.20.060 - 25.20.180 (THIS SECTION UNLESS
AN ACTION BETWEEN TMt PARENTS 18 PENDING UNDER AS 09.551. The court

shall award cuatody cn the baaia of the beat Intereata of the child.
-2- HB 210



In determining the best interest* of the child, the court shall consider
all relevant factors Including those factors enumerated in AS 09.55.-
203(c) (AS 09.53.205]. Neither parent, regardless of the question of
the child's legitimacy, is entitled to preference in the awarding of
custody.

Sec. 4. AS 25.20 is emended by adding new sections to read: «

Sec. 25.20.070. SHARED CUSTODY. When a question Involving the
custodyo”™a. child £s vejroc™”coyrt of the state, there is a rebut-
table ptcsumptlon chat shared custody is in the best Interest of the
child.

Sec. 25.20.080. MEDIATION. The court considering a request for
custody of a child may request the parties to particlpste in pre-trial
mediation of the matters before the court.

Sec. 25.20.090, AWARD OF CUSTODY. (a) The court may award
shared custody

(L)  on application of one or both parentsi

(2) when the paronts have agreed to an award of shared
custodyi and

(3) on an agrcesvntfor shared custody In opencourt.

(b) If the court declines to enter an award of shared custody,
the court shall enter on the record Its reason for denying the award.

(c) An award of the custody of a minor child may be modified to
an award of shared cuatody under AS 23. 0.060 « 25.20.180.

<d) The court may require the parents to submit to the court a
proposal for award of shared cuatody.

Sec. 23.20.100. MODIFICATION OR TERMINATION OF CUSTODY. An award

of custody may be modified or terminated If the court determines that
the beat Interests of the child require the modification or termination
of the award. If a parent opposes the modification or termination of
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the award of custody, the court shall enter on therecord its reason
for modifying or terminating the award.

Sec. 25.20.110. PREFERENCE OF THE CHILD.  If the child is of
sufficient age and capacity to form an intelligent preference as to
custody, the court shall give due weight to the preference of the
child.

Sec. 25.20.120. FACTORS FOR CONSIDERATION BY COURT. In an award
of shared custody under AS 25.20.060 - 25.20.180, the court shall
consider

(1) the needs of the child*
(2) the stability of Che home environment likely to be
offered by each parenti
(3) the quality and the continuity of the education of the
child*
(4) the advantages of maintaining the child in the same
community as compared with the potential advantages of a new communlty i
(5) the advantages of providing a varied life experience for
the child*
(6) the optimal time for the child to spend with each parent
considering
(A) the actual time spent with each parenti
(B) the proximity of each parent to the other and to
the school in which the child is enrolled*
() the feasibility of travel between the parentsi
(D) special needs unique to the child that may be
'tetter met by one parent than the other|

(E) which parent Is more likely to encourage frequent
and continuing contact with the other parenti
(7) the findings and recommendations of a neutral mediator

-4- HB 210
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where mediation Is recommended by tht court,
(8) other factors the court considers pertinent.

Sec. 25.20.130. PREFERENCES ON AWARD. Custody should be awarded
in the following order of preference according to the best Interests of
the child:

(1) to both parents in shared custody under AS 25.:0.060 -

25.20.180, ok/je UM-tfo A ~

(2) [to tt;(i:jKaAe'\r}lt**d*e_tf*r*n;i*r;ed by the court to be move IiI;\eGI’e/(
to allow the child to have frequent®and continuing irontact with the
parent not granted custody,! i
Q (3) to neither parent but to a prson or persons in whose
home the child has been living in a wholesome and stable environment,
4) to a person determined by the court to be best able to
provide adequate and proper care and guidance for the child. ]]* : *))>-
Sec. 25.20.140. TEMPORARY CUSTODY. Unless it 1is shown to be
detrimental to the welfare of the child, the child shall have, to the
greatest degree practical, equal access to both parents during the time
that the court considers an award of custody under AS 25.20.060 -
25.20.180.
See. 25.20.150. AWARD OF ttISTODY TO NONPAREfIfrf The court may net
award custody to a person who is not a parent of the child unless the
court finds that an award of cuatody to a parent would be detrimental
to the beat interests of the »filld. J'- / -
See. 25.20.160. PLEADINGS. An allegation that the award of
cuatodv to a parent would be detrimental to the best Interests of the
child may not appeur in pleadings beyond d general allegation to that

effect.

See. 25.20.170. ACCESS TO RECORDS OF THE CHILD. A parent who is

not the parent granted cuatody under AS 25.20.060 - 25.20.180 may have

H.J
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at.cess to the medical, dental, school, and other records of the child

notwithstanding any other provision of law.

Sec. 25.20.180. DEFINITION. In AS 25.20.060 - 25.20.180, "shared
custody"™ means an award of custody of the child to both parents and
includes an award of physical custddy which assures the child of fre—

quent and continuing contact with each parent.

-6- HR 210



LT



At lp |
Cht(4d (I|X,S£O£VA A A V

V Aoy
fr~ CorMT~ Ay jT o N .

£ N*T7 £ fl/0 CL I\ - 12Y lv *% * cxIAn 1
L1t vC r-*va2ri\'i (. — " tA -
17 /%7
[ 0~"<HfZX*r YIC-"~N~
» <O oy

KIL annnvo sc.
cadP >/-<

h A LA



Child Custody:

Why Not Let the Parents

Decide?

_ This seem_inglty Impossible solution
Is actually working through a novel experiment
on mediation

By Jessica Pearson



Mediation is a cooperative dispute
resolution process in which a neutral
third party tries to keep contesting par-
ties talking until they reach a settlement
of their differences. Rooted in African
moots, socialist comrades’ courts, psy-
chotherapy, and labor mediation rather
than Anglo-American jurisprudence,l
mediation stresses honesty, informality,
open and direct communication, expres-
sion of emotion, attention to the
underlying causes of disputes, reinforce-
ment of positive bonds, and avoidance of
blame. Its central purpose isto "reorient
the parties toward each other not by im-
posing rules on them, but by helping
them to achieve a new and shared per-
ception of their relationship, a percep-
tion that will direct their attention and
dispositions toward one another."*

A mediator's first job is typically to
obtain the parties’ trust and confidence.
The mediator also begins to acquire in-
formation about the causes of the dis-
pute, the visible and invisible issues, the
emotional forces at work, and the power
variables that affect the parties. Along
with this diagnostic activity, mediators
must work to establish their impartiality
and to facilitate communication between
the parties. Next, the mediator must
convince the parties that strict
adherence to their original bargaining
positions is unreasonable. Finally, the
mediator must be able to suggest other
options to the parties, press a party to
change a position, or criticize one or
both of the parties for intransigent
behavior.

The use of mediation in child custody
disputes can be justified on sonic very
obvious grounds. One is the sheer up-

surge in family litigation. In 1979, there
were nearly 1.2 million divorces affec-
ting more than 2 million adults and 1.5
million children.3 Forty percent of all
marriages end in divorce,4 and recent
surveys show that custody litigation is on
the rise. For example, in 1970 a survey
of divorces in Minnesota concluded that
custody contests occurred in 5 percent of
cases involving children, but in 1978
another survey found that custody was
disputed in 14 percent of divorces involv-
ing minor children.l Not surprisingly,
courts are being overwhelmed by the
demands placed on them.

The judicial award of custody also has
b tome more controversial. In recent
years, most states have replaced mater-
nal preference standards with discre-
tionary sex neutral standards that stress
the best interests of the child. These new
standards, however, do not mean that
cus”tody decisions have changed substan-
tially.

In a recent analysis of 120 contested
custody cases adjudicated in Colorado
prior and rubscqucnt to the legislature's
adoption of a sex neutral, best interest
standard, | found that procedures and
award patterns continued to substantial-
ly favor mothers. Both hefore and after
the adoption of this rew standard, most
fathers who obtained custody did so
either because their wives agreed to such
arrangements or because they were unfit
to parent. The tradition of court-
awarded custody to the mother is so
great that in a number of instances
courts awarded custody even though the
mother was shown to have serious emo-
tional problems.* Not surprisingly, fa-
thers in several states have organized
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and brought lawsuits alleging sex discrimination in
judicial cUstody awards.” o _

One problem isdetermining the criteria to be used in
ascertaining the best interests of the child. According to
a recent review, the. Ie?al psychological, and counsel-
ing literature now includes more than 50 1 eoretical
and speculative articles on custody decision making,
containing some 299 standards that could be applied in
these cases." Judges complain that they are asked to
make ?redlctlons and measurements of character that
are not susceptible to balance sheet resolutions or ac-
curate methodologies. On theother hand, many Peop]e
feel that judges act on their own biases and values in
deudmg the'best interests of the child."

Another argument for mediation is that the adver-
sary system is Simply map\}&roprlate for the resolution of
many marital disputes. Writers variously accuse it of
increéasing trauma, escalating conflict, obstructing
communication, failing to provide for the negotiating
and counselmP needs 0f divorcing couples, and ignoi-
ing the underymg causes of grievances. Lawyers and
judges are accused of being poorly trained to deal with
the psychological aspects of divorce. Because lawyers
replace rather than assist couples with negotiations, the
agreements generated inspire little commitment and
fail to enhance the conflict management skills of the
parties. Finally, adjudication is faulted for being coer-
cive, formal, costly, and time-consuming."

According to several experts, court Tprocesses run
counter to the best interestsofchildren. The ps¥cholog-
ical literature :ells us that divorce is sl?mflcan ly more
damagmg to children of all ages when it becomes a pro-
Ion_?e procedure fraught with bickering, and when
children themselves become the focusofthedivorce dis-
pute. To the extent that mediation leads to greater
parental addu,stment, reduces levels of interparental
conflict, and increases lime that parents can devote to
their children, children become better adjusted."

Perhaps the most persuasive reason for rethinking
the current system for resolving custody disputes, how-
ever. is that the resolutions it inspires f stly fail
to work, NoncomPhance,wnh,V|5|tat|on,and chil SUIE-
port agreements Is at epidemic proPort|ons. A recent
study ot |0Sdivorced families found that after twoyean

Tilt* pyp» »»* prrparrd »VK the iwppnn of itw N*iunxl Sornc*
r<>undtiion. Law and W itt Swwntn i*rvffim Wathington. D C..
NSF Cram Numbrr SOC 77-25Ul and iht Ption foundaikm.
Drnt«r. Colorado Ary opinion*, finding*. coacluMunt or rrrnm-
mmdalMini cipmtrd in IKit publloauon art K« nf iht author
and do not nretttaiily rrflrct iht »w»* a1 ih* funding nrganlaa-
lunt. 1 am indalbwd to mediator Hrlm Prtrnon fur meking her
notrt available on the mediation cate of Randr and Satan.

the court had to intervene once in 52 percent o fthe cases
and had to intervene two to ten times in another 31 per-
cent of the cases. Only 17 percent of the families were
able to avoid additional court contests altogether."

Not surprisingly, divorce mediation has gained tre-
mendous popularity in the past several years, Courts
and social service agencies in approximately 13 states
have established médiation or conciliation counseling
services, and many individuals have begun private me-
diation services. A number of practitioners have devel-
oped and published model approaches to divorce me-
diation." and this new area of practice has attracted
much interest and attention in the social work and legal
professions. For example, a Toronto survey found
]ud%es,_ lawyers, and counselors very certain that a
mediation service was needed," and a 1980 poll of 88
domestic relations attorneys in Colorado revealed that
90 (Per,cent favored the mediation of contested custod
and visitation issues. Finally, California_recently en-
acted into law Senate Bill No, 961, aprovision requmng
mediation for all cou_Ple_s with children under 12 who
have custody and visitation disputes.

THE DENVER PROJECT

The Denver Custody Mediation Project, a three-g{ear
experiment begun in March 1979 and sRonsore by
the Piton Foundation of Colorado and the Colorado
Bar Association, fulfills two objectives.

~One is to organize and administer a mediation ser-
vice for divorcing couples in the Denver metropolitan
area who disagree about custody and visitation ar-
rangements for their children. Contesting families
recéiv* up lo eight hours of free nediation services
from lawyers and mental health professionals re-
cruited by the project and trained in mediation tech-
niques. Working “individually and in male-female,
Iaw[yer-memal health professional teams, mediators
first try to,he(lP couples understand and communicate
about "their disagreements and then assist them in
drawing up mutlally agreeable settlements that arc
incorporated into appropriate court dncumc its.

The project obeys strict confidentiality %U|del|nes.
All disputants waiSe their right to refer fo the media-
tion experience or mediation materials in any subse-
quent litigation between them. Nor du project media-
tors and staff relate any case information to court
investigators, evaluators, or judges.

The Second project goal it lo evaluate rl%orously the
mediation process and its outcomes. In the icllcrson
and Denser district courts, all suspccicd cases of con-
tested custody and visitation are relened to ihc proj-
ect by the settmq clerks, referees, judges, and pro-
bation and social service department “investigators.
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Mediation makes a difference in the kinds
of custody arrangements that parents choose

Additional cases are referred by attorneys and dis-
putart1_ts residing in Denver. Jefférson, and Arapahoe
counties.

. Cases referred to us are randomly assigned a media-
tion or control group status. Couples arc contacted by
letter and telephone and offered free mediation ser-
vices. Control group couples are contacted and asked
to be interviewed_ for research purposes only. Media-
tion couples are interviewed before and after media-
tion. while control group couples are interviewed
before their pending court hearings. All couples are
interviewed again, Doth after the court promulgates
orders regarding custody or visitation actions and six
to twelve months later, _

With this information, we can [ellablx compare
mediation outcomes, with those obtained through (he
traditional adversarial process. Sﬁeuflcally, they are
able to generate information on the types of disput t
and disputants amenable to each mode of conflict res-
olution and on the types of mediation techniques asso-
ciated with successful mediation outcomes. Finally
we are able to provide information on the short- and
long-term effects that mediation and adversarial in-
terventions have on divorce adjustments and on the
rciiliga.ton of custody and visitation issues.

PRELIMINARY FINDINGS
Of the 436 potential custody and visitation cases that
were referred toour project, we randomly assigned 310
to a mediation group and 12b to a control group. We
have found that a sizable percentage of the cases were
inappropriate for mediation and Control group pur-
Poses. Cases arc deemed inappropriate if parties decide

0 reconcile, ifcustody it not indispute, ifweare unable
lo contact one or more of the disputants, or if we
discover that one or more disputants resides beyond a
reasonable commuting distance. Utmg these criteria,
about half of the cases we identified from all sources
and assigned lo mediation and control groups were re-
jected from further consideration.

‘Much lo nur surprise, we have also found that many
ellglble disputants reject the .icdialion oiler weextend
tothem Pji willingness in mediate seems to be on the
rise. Between September *>76 and May 1980. accep-
tance rates ranged from JS percent to 48 percent: since
then t>6.7 percént of the couples offered (lie chance lo
mediate have agreed to do so Nevertheless, mediation
cootim-cs, to he alien to the general public and many
individuals have reservations-about It. Our best accep-
tance rates are found among casei referred to us by law-
yers and disputants themselves. Typically, these’cases
mvol_ve_dlsgutants who have expressed an interest m
mediating before a referral is made. Our lowest accep-

tance rates are found among cases referred to us by the
courts (e.g.. setting clerks, judges, and referees).

About 80 couples have mediated or are in the pro-
cess of mediating. Of 61 who have completed media-
tion. live withdrew after the first sessions. In these in-
stances. disputants decided that they did not want to
mediate, or the mediators felt that the couple had
severe abuse or psychological problems that war-
ranted court investigation. Of the SI couples who
mediated To -.ore than one session. 30 were able 1o
come to an agreement and 26 were not—an agreement
rate of 54 percent. The average number of mediation
sessions per case was 4 2: the average number of
hours devoted to each case was 5.6.

Most couples who reached a mediation agreement
(75 percentjpdemded on ajoint or shared custody ar-
rangement. Although most of these a?,reements call
for one parent to have primary residential care of the
children (usually the motheri the agreements typi-
cally acknowledge that both parents arc fit to_parent
and that they each will play a sggmf[cant role in their
child's upbringing. The nonrcsidcnii.. custodian also
feceives Very generous visitation terms such as one
week and one weekend per month, every weekend, or
summer months and vacation. Twenty percent of the
joint custod_Y agreements call for the reqular alterna-
tion of child care between parents on a weekly,
monthly or yearly basis. .
Mediation couples who did not reach agreements in
mediation eventually came up with more Conventional
custody aifangenicnti: 21 percent stipulated joint
custody. 50 percent agreed fo a mother-only award,
and 2V per ent settled on a tather only arrangement.
Couples who exclusively utilized the adversarial sys-
tem. on the othc. hand; arrived at even more conven-
tional tarrtmg arrangements. Only 14 percent of
conlrot couples and 8 percent of the'couples who re-
jected the mediation offer opted for joint nr shared
custody arrangements. The proportions of mother-
only awards for these %roups were 7| percent and 56
pcm-n\ respectively, the proportions of father-only
awards were 7 percent and 24 percent, respectively,
and ihc OPro ortions of split custody awards were 7 pér-
cent and 12 percent, respectively.

Most couples who failed to reach mediation agree-
ments remained enthusiastic about the process. They
blamed the failure to mediate on an unciwipcraiive
spouse rather ihan on the mediator or the process.
ypically, such couples reported imprmrd coopera-
tion and communication. Moreover, they appeared to
he able to settle their differences on theif own. prior to
their coun hearing. While all the couples who reached



custody agreements during mediation stipulated them
In court (exce[Jt for two who took no further action).
15 percent of the couples who were unable to settle in
mediation subsequently went on to stipulate about
custody and visitation too. Qnly three relied on an in-
vestigation and judicial order, and one couple ha
their custody terms decided on by a judge without an
investigation.

In contrast, the settlement rate among control
group couples or couPIes who reﬁected the mediation
Offw. was a good deal lower. Although 50 percent of
the control group couples and 44 percent of the cou-

visita

ples who rgected mediation were able to stipulate a
child custody agreement in court, the remaining con-
trol and _reéect couples %50 and, S6 percent, respec-
tlyely%_relle on the court to decide their custody and
jon arrangements.

A Sample Mediation Agreement

Randy and Susan hereby make the Tollowing agree-
ment " concerning custody and financial support of
their daughter, Tracy. .

1. The parties shall have joint legal custody of
Tracy. Such joint legal custody shall include shared
responsibility for all”major decisions conceming the
education, medical care, dental care, spiritual”care
and up-bringing, and all other matters conceming the
general welfare of the child. The parties shall confer
with each other on a reqular basis in order to make
ever}/ effort_to establish a harmonious policy respect-
|n% he decisions concerning Tracy.

. Although the Rartles shall have Aomt legal custody
of Tracy. Susan is hereby deS|?n,ate the primary resi-
dential custodian of the child. Tt is. however, the Inten-
tion of the parlies that the>e shall be a more equal shar-
ing of the ﬂhyswal custody of Tracy at such time as the
reaches school age. At that time, at the request ofeither
Rart%/, a child psycholmﬁlst or other competent mental
\ralth professional shall be consulted to assist the par-
ties in reaching agreement cn custodial arrangemenu
which will best meet Tracy's needs. o

3, For s0 long at Susan is the Prlmary residential
custodian of TracY, the partta shall alternate physical
custody on the followii.A lour-wcck cycle:

Randy—5 pm Friday to 5 pm the following Friday.

Susan—5 pm Eriday lo 5 pm the following Friday.

Randy—5 pm Friday to5 pm the following Sunday.

Susan—5 pm Sundayto5pm the following Friday.

Susan—>5 pm Friday to 5 pm the following Friday.

Randy—Spm FndaEytOSpm the following Friday.

REPEAT CYCL

4, Physical custody of Tracy shall be alternated on
major holidays as follows:

In 1960 and in_even-numbered years thereafter,
Randy shall haw Tracy on New Yedr's Day. Easter.
Labor Day and Christmas. Susan shall haw’ Tracy on

BENEFITS AND LIMITS OF MEDIATION |

A number of conclusions can be drawn from all this;

1. While mediation continues to be alien to the
general public, we are finding that it is becoming a
more acceptable alternative. "In recent months, ‘we
have begun to accept self-referrals and referrals by a'
tomeys.” We now encounter disputants before th.-y
become heavily committed to litigation. As a rest t.
the proportion of couples who accept our roediati. n
offer ison the rise.

2. Based on interviews with all individuals who re-

ject our mediation offer, we find_ that willingness to

mediate is tied to the demographic characteristics of

disputants, their,personal_marrla%e and divorce expe-

riences. and their evaluation of fr f

QIQ? in court. Briefly, mediation is more attractive to
e

eir chances of win-
er educated individuals with higher incomes and

Valentine's Day, July 4. Halloween and Thanksgiv-

|. In odd-numbered years the abow schedule shall
Qc reversed between the parties. Susan shall be en-
titled to haw Tracy on Mother's Day each year and
Randy shall be entitlei' to haw Tracy on Father's
Day each year. In the event Susan is entitled to have
Tracy on "a_holiday in accordance with the above
schedule which falls on a daE/ or weekend when Randy
would otherwise be entitled to custody, the above holi-
day schedule shall control and Randy shall be entitled
to haw custody of Tracy for one day of the next work
week or weekend (depending on whether the day Ran-
dy missed as a result of the holiday fell on a weekday
or weekend) which would otherwisé be Susan's time to
have Tracy. .

5. Each party shall give the other party at Ieast one
month's advance notice of any planned vacation trips
away from the Denwr metropolitan area. In the event
that Susan takes a vacation trip with Tracy away from
the Denver metropolitan area during a time ‘where
Randy otherwise would be entitled t0 haw physical
custody of Tracy as provided abow. Randy's physical
custody of Tracy shall be postponed for one week. If
Randy" desires fo. take a vacation trip avv,aY from the
Denwr metropolitan area he shall be entitled to take
Tracy on such a trip each year for not more than two
consécutive weeks. In such ewnt, the abow schedule
for alternating physical custody of Tracy shall be ad-
justed accordingly.

6. Neither party shall remow Tracy from_the State
of Colorado for miore than a two-wcck vacation period
each year, unless otherwise agreed between the panics
or ordered by the court. In"addition, neither party
shall mow the residence of Tracy outside of a 60-mile
radius of Denver, without the express written permis-
sion of the otter party or an order of court.

1. With rrsvect lo all changes in ﬁhﬂsmal custody of
Tracy as provided abow. Randy shall be responsible
for picking up Tracy from Susan's residence at the



occupational rankings. This is consistent with re-
search showing that €arly acceptors of new technology
arc the young, educated, and wealthy. While women
who are“ambivalent about ending a marriage are typi-
cally opposed to mediation, ambivalent men arc eager
for it. Many men choose to mediate because they eval-
uate their chances ofwinning in court as low. Women,
in contrast, choose to mediate because it promises to
be less remote and impersonal than the court system.

Given the prevailing values, experiences, and be-
haviors of men and women in our society, it probably
makes sense that women arc drawn to mediation be-

importance of the legal community to the success of
ang mediutiuu effort.” o

. Although mediation is somewhat monutirucihe
to better educated and upper statu" individuals, social
class factors don't appear to explain successful and un-
successful mediation” ‘comes, Whilc36 percentofthe
individuals with college or graduate education reached
mediation agﬁeements. 43 percent of those with grade
school or _high school education were successful. Simi-
larly, while 34 percent of professionals and managers
were succcsssful. 54 percent of service machine opera-
tors and laborers were successful.

cause of its “ cooperative” aspects, while men are at- 4, Mediation inspires agreement making in direct

tracted to_ it because they anticipate failure in Jhe

IS-
( their
awyers encouragé them to try’. This underscores the

"competitive" dispu'e resolution sYstem. Finall?/,

Putants. especially women, tend to mediate |

beginning of the Beriod of change of physical custody
and Susan shall be responsible for pICklnﬁ Tracy up
from_Randy's residence at the end of eac Per_lod of
physical custody with Randy. Each party shall give the
other a minimum of 48 hours notice if he or she will
not pick up Tracy as provided by this agreement ur
any modification "of this agreement the parties. may
from time to time make, In the event a party fails to
give such 48 hours notice and the other party has
made plans on the assumption that the other "party
will have physical custod¥_of "racy, the party failing
to give such 48 hours notice shall’ be re?ponsmle for
obtaining and P,aymg for babysitting ftv Tracy for the
period_in question. =~ . ,

8. The ‘above provisions concerning custody of
Tracy may be modified from time to time as, Susan
nnd Randy may agree. However, no such modification
shall be construed to be a permanent modification of
this agreement unless exBressly agreed in writing.

9. In the event Tracy becomes seriously injuréd or
seriously ill. the party having physical custody of her at
the time shall forthwith notify the other party, by tele-
phone or telegram. At used herein, the term * seriously
Injured” or “seriously ill" is defined to mean confine-
ment toa hospital forany period oflime or confinement
to bed. other than in a'hospital, for more than three
consecutive days. _

_10. For to lgng as the ahove arrangement continues
with Susan being the primary residential custodian of
Tracy. Randy shall pay to Susan as and for child sup-

ort the sum of S60 every other Friday, through the

egistry of the Court, Said child support shall not be
reduced or suspended during any period when Randy
has physical custody of Tracy. Randy shall be entitled
to claim Tracy at a dependency exemption for inuxot
tax purposes and Susan agrees that she will not alto
attempt to dalm the exemption for Tracy. -

11. Randy shall continue to carry medical insurance
for the benefit of Tracy for at long at it ia available

and indirect ways. Fifty-five Percent of our mediation
couples came to'an agreemen

through his employment. In the event such medical
insurance becomes no longer available through his
employment, the cost of malntalnlnﬁ medical ‘insur-
ance for Tracy shall be shared equally by Susan and
Randy. Any medical, dental (including orthodontia),
optical, and prescription drug exPenses which are not
covered by any insurance available for Tracy's benefit
shall be shared equally by the parties. Excépt in case
of emergency, neither party shall incur ar]¥ exPense
which may not be covered Dy insurance, without fir.t
consulting with and seeking the aPprovaI of (he other
oatrlt%. | dSuch approval shall not be unreasonably
ithhc

12. This agreement_ shall be reevaluated, and if
deemed nec,essar?/ by cither Party, renegotiated, upon
the happening of any one of the following events: (1)
The remarriage of €ither party: (2) If either Rerson
begins re3|d|ng1 with an unrelated member of the op-
posite sex: (3) 1f either party moves from their present
residence: (4) The physical or mental disability of

either part¥; (S). Any change in the circumstances of
either "party which™ could” significantly afreet the
welfare of Tracy.

13. If the parties at any time disagree concerning
any decision affecting Trdcy, disagree in their inter-
Pretatlon of this agreement, or seek modification of
his agreement, such dispute shall be llrst submitted
to mediation for resolution. If the mediation is not
successful, all umct «lved disputes shall be submitted
to binding arbitrilion by one arbitrator to be agreed
upon between *\e parties. In ioe event the panics are
unable to agree on an arbitrator, the arbitrator shall
be appoi ited, at the request of either party, by the
chiet domestic relations ]udqe of the Denveér district
vuurt, Sich arbitrator ‘shall be in attorney with
tub'-juiial experience in family law matters. Any
COSts or exPenses for mediation or arbitration wot in-
c,ludln% attorneys' feet for the attorneys for the par-
ties) shall be shared by the parties. —J.P.

ne in mediation. Nearly all
ofthe remaining couples came to an agreement on their
own. prior to their court hearing. This translates into a



stipulati' nrate 0f88 percent and far exceeds the 50 per-
cent stipulation rate observed among control and reject
couples who pursued their disputes éntirely through the
court system. _ _ _

5. Mediatior makes a difference in the kind of cus-
tody arrangements couples decide on.W hile mediation
couples opt for joint custody arrangements, control
group couples and couples who reject mediation arrive
,L more conventional mother-only aw'

6. Mediation may result in lower recidivism. Al-
though our project is too young to have a reliable read-
ingon custody relitigatiori among cous* eswho mediate,
the experiences of other mediatior pro%rams suggest
that it will be lower than among (hoae who adjudicate.
For example, while 34.3 percent of traditiona custodg
study families returned to the court from 1976 to 197¢
in Dane County. Wisconsin, only 10.5 percent of medi-
ation families returned.

_1. Mediation |sacheaperwar to resolve custody and
visitation disputes. In Los Angeles. Hugh Mclsaacesti-
mates that durlng 1978 the conciliation court success-
fully resolved 747 cases at a projected net savings of
S175.044 While the conciliation court cost per hour is
§20.50 and the amount of time expended per case is ap-
proximately three hours, the cost of the trial court per
day is $725. He estimates that each resolved dispute
saves the court one-half a court day." .

Based on data supplied by the stafe court administra-

torin Colorado, we estimate that it costs about $881.68
per day to operate a trial court there. In a survey con-
ducted with Iawk/ers in the Denver metropolitan” area,
we learned that the average bench time required to re-
solve a contested custody case is9.8 hours. This means
that each custody resolution costs the state approxi-
mately $1,080 ini bench time, and each custody in-
vestigation costs the state approximately $528. Not in-
cluded are private attorney fees paid by disputants, as
well as fees for private investigators, evaluations, and
testimony by expert witnesses.
_ The average number of hours devoted to each case
in the Custody Mediation Project, in contrast, is 5.4.
Our_media+ fs_are paid $25 net hour. Because our
media* ,s mediate singly and in teams, this translates
fez direct.average cos of%l35 to $270 per case, Even if
we assume an overhead ot 100 percent for project ad-
ministration. the cost of mediating falls far below the
costofllthatmg. o o

8. Whether mediation succeeds or fails it is favor-
ably rated by disputants. Most say it ia more rrlaxed.
opén, understandable, snd agreeable than court in-
terventions. They would recommend the process to a
friend with a similar dispute and feel it has helped
them to communicate with and better understand an
eX-Spouse. .

9. However, mediation Is not the answer for every-
one. Individuals with severe pothologics and disorders
dearly have counseling and longcr-i»,rm therapy needs
that are not met in mediation, luey need lo” be re-
ferred elsewhere for prcmediation tréatment. _

The Family Division of the, Connecticut Superior
Court has identified four situations asmm appropriate

for mediation referral and believes that the interests of
children are best served in_these cases by a traditional
court evaluation and judicial determination.
fhesc situations arc: (a& cases involving children
who have been or are alleged to be physically abused or
neglected; (b) most situations that involve multiple
soclal agency and psychiatric contacts for the adults or
children; (c) postjudgment cases involving long-stand-
ing, bitter conflict between the parties and 4 hlstor?;
ofrepeated court appearances; and.(d) cases in whic
one or more of the adults has experienced serious psy-
chological problem* or has demonstrated erratic, vio-
I**» 0r severely antisocial modes of behavior.f*

Still other couples maY_ need more conventional di-
vorce. therapy to resolve lingering Broblems about the
decision to diro. ee before they can
fectively . .

If the patterns persist, we may safely conclude
that mediation is beneficial whether or not it results in
a written agreement. Although not effective for every-
one. the process is cheaper, if helps couples to commu-
nic. te. it inspires them to stipulate, and it encourages
them to C|4 for more coparent_lng, than is the case
among couples who process their disputes exclusively
in the“court system.

WHAT JUDGES CAN DO _

Judges are critically important to the futyre of divorce
mediation. The> can help initiate mediation pro%rams
within their jurisdictions and press for statutory
chan/e to make mediation services available on a
state*. 1c basis. Although mediation programs may
be funded in a variety of ways, one popular route is to
raise filing fees for ‘marriage licenses, divorce peti-
tions, and modf *ations and to earmark these monies
to pay for mediation services. |f confldentlalltP( IS de-
sireq éand_ many programs_are based on the belief that
confidentiality 'is nccessalY for successful mediation
outcome* ju dges_candeve op.methods for insuring the
privacy of mediation proceedirgs. including quashing
motions_to subpoena mediators or information %en-
erated in the mediation process. Judges can help
mediation programs gain public acceptance by urging
couples to tryit and by Instructing attorneys to"en-
courage their disputing clients to attempt it; Finally,
Ju,d%es can help by approving mediation, including
joint custody agreements, and incorporating them
into court orders and other actions relevant to ine pro-
cessing and conclusion of a particular dispute.

egin to mediate ef-
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agreements, out-of-srte travel, child support (which
was reduced to S30 aweek), consultations on all ma{or
decisions afTecting Tracy, and an a?reement_to Iy
mediation if Randy and Susan have frouble with the
agreement, They were pleased with the agreement and
proud of the work they had done together.

A PFOJGCI lawyer attended the fifth mediation ses-
sion to review thw agreement drafted by Randy and
Susan. He chanqed some wording, replaced the provi-
sion on out-of-state residence with moves beyond a
60-mile radius, added provisions on medical and life
insurance and the use of binding arbitration if media-
tion fails. Randy and Susan asked all kinds of legal
questions and departed feeling happy and satisfied.

In a postmcdiation interview. an,dY_ and Susan
gralsed the mediator and the mediation process.

usan said that the information she received cleared
up her misgivings about joint custody. Both said they
were communicating much better and described
themselves as "friends." In an interview sis months
later, they continued to be satisfied with their agree-
ment and both felt it had been reached in a fair man-
ner. In addition to seeing Trac.}/ at his own_home.
Randy often drops by and visits ,Tracg at Susan's
house and is on good terms with Susan's new
boyfriend. Randy and Susan have had minor
disagreements about child support, but Randy says he
understands that Susan has a low-paying joband
needs help. Both feel that they would recommend
mediation to their friends without hesitation.

Randy and Susan's success in mediation could be
attributed to a number of factors. Perhaps the key one
was their cooperative and committed attitude.” The
mediator writes;

Sue and Randy entered mediation with a basical-
ly nonhostile. Cooperative attitude and came with
my few unresolved old issues about the marriage
and divorce, Despite some minor dlsa?reements
about child-rearing, each saw the other as a

Pearson
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capable parent and hoth weic committed to do-
ing what was best for Tracy. Both expressed some
apprehension about mediation initially, leeling
they had never communicated well and had com-
'municated even less since their separation.
However, they responded quickly to the support
and structure of the mediation sessions and
qdumkly began to risk the sharing of feelings and
Ideas.

_The nature of the case and the number of issues ir
dispute are also relevant considerations. Except for a
minor disagreement about child support, financial
issues were not relevant. The timing of the mediation
was also helpful. Both Randy and Susan felt that it
would have been impossiblé for them to mediate
peforle tﬁmlpora. orders and that they needed time to
cool off,

Finally, the mediator used a number of effective
techniques. In the first session, she gave the couple an
opportumtg to experience success at mediation and
work out Susan's Christmas vacation plans. _

The mediator also allowed Randy to express his
anger about Susan's_court action and encouraged
Susan and Randy to discuss and exchange "generous"
statements about their concerns, including his fear
thst Susan would take Tracy out of state, and her con-
esms about_ his drinking habits. Site also introduced
the idea of joint custody and provided them with the
book Co-Patenting. She had Randy and Susan each
visualite a day with Tracy, an exercise that convinced
RandY that hé did not have the lime to provide a home
base for Tracy. She nad the couple do a number ol
joint tasks to_improve their cooperative skill*, like
mapping out Tracy's schedule durln? 1900. Finally,
when SUsan was silently upset about Randy's com-
ments on Tracy's appearance, she brought this out in-
to the open and used it as an opportunity to discuss
the manner in which the couple handled minor dis-
agreements about Tracy's care,
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Anchorago, Alaska
Hy Commission Expires 11/21/83



Ahis study compiled by Equal Rights For Fathers of Alaska
focuses on the contested divorce cases involving child custody
under the jurisdiction ofthe Anchorage Superior Court System
during the years 1979-80”he major findings of this study
inricate a gross imbalance in the custody award rate to fathers
versus mothers®

The custody awards to fathers were further studied to determine
influencin% factors in these cases. This analitation of the custody
awards to fathers reveals significant contributing factors,such as,
husband/wife agreements, wife abandonments, and/or wife's waiver of
rights or failure to appear, considerably reduced the decision
making effort of the court.

It was the court's decision to award custody to the fathers in
8 of 312 cases when these aforementioned factors were considered.
This resulted in a custody award rate to fathers of 2.6\ as opposed
to the™ 1,4\ actual custody awards to fathers.?



Total Divorces and Dissolutions
Dissolutions
Non-Contested Divorces

Contested Divorce Cases

Contested Divorce Cases Involving Custody
Litigants
Children
Total Individuals Affected

For Calendar Years 1979-1980

1979 1980

2280 2011

1229 1225

134 537

317 249

199 OF 317 144 OF 249
398 268

342 238

140 526

TOTAL

4291
2454
1271

566

343 OF 566
686
580
1266



BY INDIVIDUAL JUDGE

—_ O mmoom 9O O w X

CIVIL CASE NUMBER

NUMBER OF CHILDREN AFFECTED

NUMBER OF CHILDREN UNDER SIX YEARS OF ACE
NUMBER OF CHILDREN OVER SIX YEARS OF ACE
WIFE STARTED ACTION

HUSBAND STARTED ACTION

CUSTODY AWARDED TO WIFE

CUSTODY AWARDED TO HUSI'AND

WIFE ABANDONED/DEPAULTED/WAIVERED RICHTS
CUSTODY AWARDED 10 HUSBAND

JOINT CUSTODY-WIFE (W)/HUSBAND (HYEQUAL (E)
(PHYSICAL CUSTODY)

SPLIT CUSTODY DECISION

BY CALENDAR YEAR SUMMARY

-— O mmoom 9O O W T

NUMBER OF CASES

NUMBER OF CHILDREN AFFECTED

NUMBER OF CHILDREN UNDER SIXYEARS OP  AGE
NUMBER OF CHILDREN OVER SIXYEARS OF AGE
WIFE STARTED ACTION

HUSBAND STARTED ACTION

CUSTODY AWARDED TO WIFE

CUSTODY AWARDED TO HUSBAND

WIFE ABANDONED/DEFAULTED/WALVERED RICHTS
CUSTODY AWARDED TO HUSBAND

JOINT CUSTODY-WIFE (W)/HUSBAND(N)/EQUAL (E)
(PHYSICAL CUSTODY)

SPLIT CUSTODY DECISION






JUDGE

Buckalew

TOTAL

5113
5827

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

oA

OO



For Calendar Year 1979

JUDGE
Carlson
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STUD JF
ANCHORAUE SUPERIOR COURT CHILL) CUSTODY AWARDS

For Calendar Year 1979

JUDGE
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ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979

JUDGE
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(Continued)



For Calendar Year 1979

JUDGE
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Carlson
(Continued)



JUDGE A R C D E F G H | J
Carlson 8989 2 2 0 1 0 1 0 0 0
(Continued) 9060 1 1 0 1 0 1 0 0 0
9066 1 0 1 1 0 1 0 0 0
*¥1992 3 0 3 0 1 0 0 0 1w
*4868 3 0 3 | 0 0 1 1 0
*7863 2 0 2 | 0 1 0 0 0
TOTAL 183 263 116 147 102 51 120 23 I

*0ut of numerical sequence
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ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

JUDGE
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For Calendar Year 1980
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For Calendar Year 1980

JUDGE
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97 153 70 82 65 32 75 10

* Qut of nuaarlcal sequence
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JUDGE A B

Hanson 3288 2

TITAL 1 2









TOTAL
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STUD.
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

JUDCE
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Moody

16

1S 12 26 16

22

TOTAL






STUD. OF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979

JUDGE

Ripley

TOTAL

888
4308
5213
6155
b990
7560
7874
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STu*  OF
ANCHORACE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

JUDGE A B c D E F G H I J
Ripley 3578 2 1 1 0 1 0 0 0 1/E

5092 1 1 0 1 0 1 0 0 0

8077 2 % 2 0 1 1 0 0 0

8153 2 0 1 0 1 0 0 0

TOTAL

O OO o












JUDGE

Singleton

TOTAL

1933
3474
3785
6122
7468
7644
7949

AR ORP R P W

13

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1979

C D E F C H
1 2 1 0 1 0
1 0 1 0 1
0 1 0 1 1
1 0 1 0 1
2 0 1 0 1 0
1 0 0 1 1
2 2 1 0 1 0

o

o



JUDGE

Souter

TOTAL

2057
8095

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS
For Calendar Year 1979

o o

o

o

o



1980

For Calendar Year

JUDGE
Souter

Co o=

—

SO

TOTAL



JUDGE

Buckalew
Carlson
Hodges
Johnstone
Lewis
Moodv
Riplev
Rowland
Singleton
Souter

TOTAL

(I

153.

199

P NN~ OO o0

263

13

11

11
11

11
13

342

ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

]
W O NG~ OO R

151

For Calendar Year 1979
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SUMMARY
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STUDY OF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Year 1980

SUMMARY

JUDGE A B C D E F G
Juckalew. 2 3 3 0 2 0 0
Carlson. 97 J53 *70 *82 65 32 7S
Hanson | 2 2 0 O 1 0
Johnstone 5 6 5 1 4 1 0
Lewis 2 2 1 1 2 0 0
Moody 22 38 12 26 16 6 2
Moore 1 1 1 - 0 1 P 0
Ripley A ! T yS 2 2 0
Rowla d 2 2 1 1 0
Shorteli 3 3 2 0 | 0

-—— Souter 5 12 u 3 2 J

TOttAL 144 238 107 HO, 98 46 [J4

*AGK UNKNOWN T~ 1

10
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JUDGE

Auckalew
Carlson
Hodees
liinstn
Johnstone
Lewis
Moody
Moore
Ripley
Fpy~nd
Shortell
SInKleton
Soutcr

TOTAL

~N ~Nw ©o

343

416

19
13
49

18
40

13
19

580

186

[E
~NOw P OpRP OO o NO

258

STUDY OF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

321

SUMMARY

E F G

3 0 1
167 83 195
0 1 0

0 1 0

7 7 0

5 3 0
21 7 3
1 0 0

6 5 2

3 6 0

2 1 0

5 2 0

5 2 .O.
225 118 275

H | J
2 0 0
33 20 19
1 0 0
1 0 0
14 0 0
8 0 0
20 2 4
1 .0 0
8 0 1
9 0 0
3 0 0
7 0 0
"1 01 0 1
39 11 21.

OO OO0 O R OO0 OWwWOo



Buckalew

Number of Cases

Wife Awarded Custody
Wife Started Action
Husband Started Action

Husband Awarded Custody
Wife Started Action
Husband Started Action
Wife Abandonment
Husband/Wifle Agreement Before Court Decision
Wife Waived RiRhtj/Failure to Appear
**Cnurt Award Rate to Husband

Joint Custody Awarded
Wife Awarded Physical Custody

Husband Awarded Physical Custody
Fqual Custody-Physical Awarded

Split Custody Awarded

Children Involved

For Calendar Years

979

1 OF 199
0 1
1 1
\ 1
1 1
u- 0 1
T 1
0 1

i 1

0 1
0 1

Under 6/0ver 6
1 0

1979-1980

O O O O O O o

980
2 OF 144
2 2
2 2
0 2
0 2
0 3
0 2
0 2

Under 6/0ver 6
3 0

1.4

100.
100.

o o

TOTAL

3

NN

OF

343

33.

33,3

0.

0.

Under 6/0vtit 6

4

0

0

0



Carlson

Number of Cases

Wife Awarded Custody
Wife Started Action
Husband Started Action

Husband Awarded Custody
Wife Started Action
Husband Started Action
WiFe Abandonment
Husband/Wife Agreement Before Court Decision
Wife Waived Rights/Failure to Anoear
““Court Award Rate to Husband

Joint Custody Awarded
Wt~e Awarded Physical Custody
Husband Awarded Physical Custody
Equal Custody-Physical Awarded

Split Custody Awarded

Children Involved

“UNRESOLVED ACE

For Calendar Years 1979-1980

979 X

153 OF 199 76.9

120 153 78.A
89 120 7a.2

3l 120 25.6

23 153  15.0

6 23 26.1

17 23 13.d

| 23 13.0

— 10 23 A35
I 23 30.A

3 133 2.3

8 153 5.2

A H  50.0

~T 8 0.0

A s 50.0

2 153 1.3

Under 6/0ver 6
116 1A7

97
75
53
22

10

— PO N

= roCco=

Under
70

98 3

OF 1AA

97
75
75

97
|d
Id
10
10
lo
86

97

1l
il

1

97

6/0ver
82

*1

67.

77.
70.
29.

10.
20.
80.
30.
20.
AO.

11.
72.
18.

P O o oo ow

P o N w

w

TOTAL

250 OF
195
1A2

53

33

25

12

i

19
12

3A3

250
195
195

250
33
33
33
33
33

221

250
19

id

19

250

72.

78.
72.
27.

13.
2A.
75.
18.
36.
33.

63.
10.
26.

Under 6/0ver 6

186

229

oW >N 0NN

w o1 N o

N 0o



For Calendar Years 1979-1980

Hanson
979 X 980 % TOTAL
Wile Awarded Custody 1 1 100.0 1 1 100.
W~fe Started Action - 1 0.b 0 I d.
Husband Started Action i 1 100.0 1 1 100.
Husband Awarded Custody 0 1 0.0 0 1 0.
Wife Started Action
Husband Started Action
Wife Abandonment
eHusband/Wife Agreement Before Court Decision
Wife Waived Riehts/Fallure to Appear
**Court Award Rate to Husband 0 0 0.0 0 0 0.
Joint Custody Awarded 0 1 0.0 0 1 0.
Wife Awarded Physical Custody
Ausband Awarded Physical Custody
fequal Cu3tody-PhysicaT“Awardea
Spilt Custody Awarded 0 1 0.0 0 1 0.
Children Involved Under 6/0ver 6 Under 6/0ver 6 Und er 6/0v«ix 6

0 0 2 0 2 0



For Calendar Years 1979-1980

Hodges
1979 X 1960 X

Number of Cases 1 0F 199 0.5 0 OF 144 0.0

o

Wife Awarded Custody 1 1 100.
Wife Starred Action "T 1 0.
Husband Started Action 1 1 100.

o o

Husband Awarded Custody 0 1 0.0
Wife Started Action
Husband Started Action
Wife Abandonment
Husband/Wife Agreement Before Court Decision
Wife Waived Rights/Failure to Appear
**Court Award Rate to Husband " v ~T 0.0

Joint Custody Awarded 0 1 0.0
Wife Awarded Physical Custody
Husband Awarded Physical Custody
Kqual Custody-Physical Awarded

Split Custody Awarded 0 I 0.0

Children Invclved Under 6/0ver 6 Under 6/0ver 6
0 1 0 0

TOTAL
1 0F 343
1 1
0 1
1 1
0 1
0
0 1
0 !

0.
100.
0.
100.

0.

0.

Under 6/(>ver 6

0

1

3
0
0
0

0

0

.0

.0



STUD. jF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

Johnstone
979 X 98 3 % FoTAL X

Number of Cases 9 OF 199 A.5 5 OF 1AA 3.5 1A OF  3A3 A1l
Wife Awarded Custod_y 9 9 100.0 5 5 100.0 1A 1A 100.0

Wife Started Action 3 9 3n.3 A 5 80.0 7 1A 59,0,

Husband Started Action 6 9 66.7 1 5 20.0 7 1A 50.0
Husband Awarded Custody 0 9 0.0 0 5 0.0 _0 1A 0.0

Vife Started Action

Husband Started Action

Wife Abandonment

Husband/Wile Agreement Before Court Decision

Wife Waived RiRhts/Fallure to Appear
**Court Award Rate to Husband 0 0 0.0 0 0 0.0 0 0 .0r9
Joint Custody Awarded 0 9 0.0 0 5 0.0 0 1A 0.0

Wife Awarded Physical Custody"

Husband Awarded Physical Custody

Equal Custody-Physical Awarded
Split Custody Awarded 0 9 0.0 0 5 0.0 0 1A 0.0
Children Involved Under 6/0ver 6 Under 6/0ver 6 Under 6/0ver 6

A 9 5 1 9 10



STUDi A
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

Lewis
979 X 980 X doTAL o
Number of Cases 6 OF 199 3.0 2 OF 144 1.4 8 OF 343 2.3
Wife Awarded Custody 6 6 100.0 2 2 100.0 8 8 100.0
Wife Started Action "T 6 50.0 2 2 100.0 5 8 62.5
Husband Sta ted Act dn 7 6 50.0 0 2 0.0 J 8 37.5
Husband Awarded Custody 0 6 0.0 i 6 0.0 0 8 0.0
Wife Started Action
Husband Started Action
Wife /° Ildonment
Husban< life Agreement Lefort Court Decision
Wife Waived Rights/Failure to Anoear
**Court Award Rate to Husband t 0 0.0 ... 0 0 0.0 0 0 0.0
Joint Custody Awarded 0 6 0.0 0 2 0.0 0 8 0,0
Wife Awarded Physical Custody
Husband Awarded Physical Custody
Equal Custody-Physical Awarded |
Split Custody Aworded 0 6 0.0 0 2 0.0 0 8 0.0

Children Involved Under 6/0ver 6 Under 6/0ver 6 Under 6/0viit j
8 J 1 1



STUD. jF

ANCHORAGE SUPERIOR COURT CHILD CUSTODY *.*RDS

For Calendar Years 1979-1980

1979

NumberCases 6 OF 199
Wife Awarded Custody A 6

Wife Started Action 3 A

Husband Started Action 1 A
Husband Awarded Custody 1 6

Wife Started Action 1 1

Husband Started Action 0 1

Wife Abandonment 0 1

Husband/Wife Agreement Before Court Decision

Wife Waived RIRhts/Failure to Appear 0 1
““Court Award Rate to Husband 0 5
Joint Custody Awarded 0 6

Wife Awarded Physical Custody

Husband Awarded Physical Custody

Equal Custody-Physical Awarded

Unknown Physical Custody Awarded (Records Sealec)
Spilt Custody Awarded 1 6

Under 6/0ver 6
A 7

Children Involved

66

75.
25.

16.

OO oo oo~

o o~

980

22 OF 1AA
16 22
13 16
3 16
2 22
0 2
2 2
1 2
0 2
0 2
1 21
A 22
2 4
" A
1 4
1 A
0 22
Under 6/0ver
12 26

15.

81.
18.

100.
50.

18.
50.

25.

0O O o ook

3

~

o ©

TOTAL
28 OF
20

16
A

P ORL PN PFEP W

3A3

>

28

8.

71 .
80.
20.

10.
33.

66.
33.

33.

1A .
50.

25.
25.

Under 6/0ver 4

16

33

0O W w~N w-

O 00 o w

2

o o



Moore

Number of Cases

Wife Awarded Custody
Wife Started Action
Husband Started Aiixon

Husband Awarded Custody
Wife Started Action
Husband Started Action
Wife Abandonment
iiusband/WIfe Agreement Before Court Decision
Wife Waived Rights/Failure to Appear”
““Court Award Rate to Husband

Joint Custody Awarded
Wife Awarded Physical Custody

Husband Awarded Physical Custody
F.qual Custody-Physical Awarded

Split Custody Awarded

Children 1

For

Calendar Years 1979-1980

1979
0 or 199

Jnder06/0ver 6
0

X
0.0

980

1 or 144

| |

- T |
-0, 1

0 i

T 5

0 0

0 0

Under. 6/0ver 6
0

o

HH
o O
o oo —

0.0
0.0

0.0

TOTAL
1or 343
1 1
1 1

1
0 1

0
0 0
0 0

——

X

o

WS
o oo
S

0.6
0.0

0.0

Under 6/0ver 6
t



STUL OF
ANCHORAGE SUPERIOR COURT CHILD CUSL -TIY AWARDS

For Calendar Years 1979-1980

Ripley
1979 X 1980 z TOTAL z
Number of Cases 7 OF 199 3.3 A oF 1AA 2.8 11 oOF 3A3 3.2
Wife Awarded Custody 5 .§| 3 A 75.0 8 11 727
Wife Started Action S 0 2 j 1 007 A 8 50t0_
Husband Started Action 3 6b.0 1 3 131 A 1 5°|Q.
Husband Awarded Custody ? 66 0 A 0.0 2 |_|, 18.2
Wife Started Action 1 1 B — 10
Husband Started Action " 2
Wife Abandonment B /)
Husband/Wife Agreement before Court Decision .0 5
Wife Waived Rights/Fail ire t0 Appear W 0.0
**Court Award Rate to liur>and | 28.6 0 A 0.0 u 18 2
Joint Custody Awarded 0 7 00 1 A o, | U
Wif arded Physical Custody 0 "1 ' 0
min [ 5ec. Srmrmm rsaanM H T 1 : 0
Equal Custody-Pliyslcal Awarded | _| 100.0 1 100.0
Split Custody Awarded 0 ! 0.0 0 A 0.0 0 1 0.0

Children Involved Under 6/0ver 6 Under 6/0ver 6 Under 6/0vstr 6
b 6 A 3 9 g



STUD. JF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

Rowland
VA 98 3 VA TOTAL
Number of Canes 7 OF 199 3.5 2 OF 144 1.4 9 OF 3°3 2.
Wife Awarded Custody 7 7 100.0 2 2 100.0 9 9 100.
Wife Started Action 2 7 28.6 i 2 50.6 3 9 33.
Husband Started Action  F 7 7 .4 ~T 2 50.0 6 9 66.
Husband Awarded Custody 0 7 0.0 0 2 c.o 0 9 0.
Wife Started X"ctlon
Husband Started Action
Wife Abandonment
Husband/W1fe Agreement Before Court Decision
Wife Waived Rights/Failure to Agfififlj-
*<Court Award Rate to Husband 0 0 0.0 ~0l 0 0.0 0 0 0.
Joint Custody Awarded 0 7 0.0 0 2 0.0 0 ? 0.
Wife Awarded Physical Ct.study
flusband Awarded Physical (Sustody
Equal Custody-Physical Awarded
Spilt Custody Awarded 0 7 0.0 0 2 0.0 0 9 0.
Children Involved Under 6/0vcr 6 Under 6/0ver 6 Under 6/0ver 6
2 9 ? 7 4 16



STL” OF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

Shortell
979 X 198C X TOTAL X
Number of Cases 0 OF 199 0.0 3 OF 144 2.1 3 OF 343 0.9
Wife Awarded Custody 3 3 100.0 3 3 -LOILXL
Wife Started Action 2 3 66.7 2 3 6.7
Husband Started Action 1 1 33.j 1 3 33.3
Husband Awarded Custody 0 3 0.0 0 3 0.0
Wife Started Action
Husband Started Action
Wife Abandonment
Husband/Wife Agreement Before Court Decision
Wife Waived Rights/Failure to Appear
**Court Award Rate to Husband 0 f 0.0 0 0
Joint Custody Awarded 0 J 0.0 0 3 0.0
Wire Awarded Physical Custody
Husband Awarded Physical Custody
Equal Custody-Physical Awarded
Spilt Custody Awarded 0 3 0.0 0 3 0.0
Children Involved Under 6/0ver 6 Under 6/C0m£ 6 Jnler 6/0vir 6

> 0 0 3 3 2



For

Singleton

Number of Cases

Wife Awarded Custody
Wife Started Action
Husband Started Action

Husband Awarded Custody
Wife Started Action
Husband Starte 3~Action
(JIFe Abandonment
Hu9band/Wlte Agreement Before Court Decision
Wife Waived RIRhts/Failure to Appear
**Court Award Rate to Husband

Joint Custody Awarded

Wife Awardeo Physical Custody
Husband Awarded Physical Custody

Split Custody Awarded

Children Involved

t

Calendar Years 1979-1980

1979 X 1980 2 TOTAL
7 OF 199 3.5 0 oF 144 0.0 7 OF 343 2.
7 ®  100.0 7 7 100.
5 7 71.A 5 ; 71.
2 7 28.6 2 28.
Jol 7 0.0 c 7 0.
0 o 0.0 0 0 o
0 7 0.0 0 7 0
0 7 0.0 0 7 0
Under 6/0ver 6 Under 6/0ver 6 Under to/Over 6

8 5 0 0 8 5

0

SN



STUE JF
ANCHORAGE SUPERIOR COURT CHILD CUSTODY AWARDS

For Calendar Years 1979-1980

Sourer
979 X 1980 X TOTAL %

Number of Cases 2 OF 199 1.0 5 OF 144 3.5 7 OF 343 2.0
Wife Avcrded Custody 2 2 100.0 4 5 80.0 6 7 85.7

Wife Started Action 2 2 100.0 2 4 50.0 4 6 66,7

Husband Started Action 0 2 0.0 2 4 50.0 2 6 33.3
Husband Awarded Custody 0 2 0.0 0 5 0.0 0 7 0.0

Wife Started Action

Husband Starte"d" Action

Wife Abandonment

Husband/Wife Agreement Before Court Decision

Wife Waived Rights/Failure to Appear
**Court Award Rate to Husband T 0 0.0 0 0 0.0 0 0 0.0
Joint Custody Awarded 0 2 0.0 1 5 20.0 1 7 14.3

Wife Awarded PhysicaTTuslody 1 1 100.0 1 1 100.0

Husband Awarded Physical Custody 1 0.6 0 1 0.0

Equal Custody-Physical Awarded 1 0.0 0 1 0.0
Split Custody Awarded 0 2 0.0 5 0.0 0 7 0.0
Children Involved Under 6/0ver T Under 6/0ver 6 Uncler 6/0vier 6

3 4 4 8 7 12



All Judges

Contested Divorce Cases Involving Custody
Wife Awarded Custody

Wife Started Action

Husband Started Action

Husband Awarded Custody
Wife Started Action
Husband Started Action
Wife Abandonment

Husband/Wife Agreement Before Court Decision

Wife Waived Rights/Failure to Appear
““Court Award Rate to Husband

Joint Custody Awarded
Wife Awarded Physical Custody
Husband Awarded Physical Custody
Equal Cjstody-Physlcal Awarded
“Unknown Physical Custody (Records Sealed)

Split Custody Awarded

Children Involved

“UNRESOLVED ACE

For Calendar Years 1979-1**80

SUMMARY

1979 X
199 OF 317  62.8
161 199  80.9
109 161 67.7
52 161  32.3
27 199  13.6
10 27 37.0
17 27 3.0
3 27 11.1
1 27 40.7
7 27 25.9

6 178 3.4
8 199 4.0

4 8 50.0

0 8 0.0

4 8 50.0

0 8 0.0

3 199 1.5

Under 6/0ver 6

151 191

1980
144 OF 249
114 144

82 114
32 114
12 144
2 12
10 12
4 12
2 - 12
4 12
2 134
17 144
11 el7
2 17
3 17
1 17
1 144
Under 6/0ver 6
*1
107 130

57.

79.
71.
28.

11.
64.
11.
17.

O Y ww Nw

©o© oo © N @

8

= ©

TOTAL

343 OF

275
191
84

39
12
27

7
13
11

Under 6/0v*"

258

*1

566

343
275
275

343
39
39
39
39
39

312

343
25
25
25
25

343

r 6

321

60.

80.
69.
30.

o N W o NN D>~

O O O O Ww

6
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MSG 81 -00004763 PRTY 1 11/20/81 15: 16: 17 ORIG: LROO IN= 0004 OUT* OOP
FRLM: FLORENCE IN B>RROW TO: MICKI, ANCH T/C T
TARGET: LAH2 SUBJ: PhRTICIPANTS FIR T/C PAGE 000

THESE PEOPLE ARE HERE AND WOULD LI"E TO PARTICIPATE:
JINDA WINGENBACH, ALASKA LEGAL SERVICES, BOX 309, BARROW, AK 852-2311

*HERE TO OBSERVE: LENA BAKER, FAMILY AND YOUTH SERVICES, DE~T. OF HEALTH
AND SOCIAL SERVICES, NORTH SLOPE BOROUGH. BOX 69, BARROW, L52-5600. EXT.325

ANCHORAGE IS DRIFT. NG IN AND OUT OF BARROWS LTN.
FAIRBANKS SOUNDED V"™RY LOUD BEFORE AND ANCHORAGE WAS WEAK AND I NOW HAVE
IT UF TO 10 TO HEARTIII®

MSG 81-00004766 PRTY 1 11/20/81 15=27:34 ORIG: LROO IN- 0005 OUT- 000;
FROM FLORENCE IN BARROW TO: MICK I,ANCH
TARGET: LAH2 SUBJ: PARTICIPANTS PAGE 000

STILL HAVING SOUND OF SPEAKERS DRIFTING IN VOLUME.

WItLI% %IH{OYA, INUPIAT COMMUNITY OF THE ARCTIC SLOPE, BOX.437, BARROW, AK
ew - :

ALSO: JORTT"hOLMES FROM ALASKA LEGAL SERVICES WILL BE HERE AT 3:00
«AND WOULDLIKE TO TESTIFY. HE WON®"T BE ABLE TO BE THERE UNTIL THEN BECAUSE
OF WORK CONFLICT

ALSO HERE 1S~ JANFTNELSON, CLERK AT U.S. DISTRICT COURT, BOX 270, BARROW
.AK 852-4800, AND SHE WOULD LIKE TO OBSERVE AND MAY WANT TO PARTICIPATE.



o

» K

£ M [« X PRTY" " [20/8 «"m (000%#

TARGET: LAH2 SUBJ: HOUSE HE.E.S.S T/C 1/20 PAGE 0001
FBX PARTICIPANTS CONT.
6. J. B. MATHEWS, 703 KOYOKUK N. FBX 99701 PH. 479-8380

7. CHARLOTTE HOK, BOX 81986, FBX 99708 PH. 479-2695
TO BE CONT----——-



FROM?IMAXINE/FBX PRTY 1 11/10/81 16 53-?6 _...0RIG: LFGO
TO: MICK1,ANCH f/C
TARGET: LAH2 SUBJ: H. HESS CMTE T/C 11720 )

FBX PARTICIPANTS:
i ARRY SWEET,1850 ROBERT RD, FBX 99701 PH. 479-6762
RUTH LISTER, 302 CHARLES ST., FBX 99701
?5* ~U®KIH B HARVEY, BOX 82254, COLLEGE 99708, PH 488 2335
KEITH E BUSCH, BOX 2556, FBX 99707 PH. 456-6336
VALERIE TMFRRIEN, 779-8TH AVE. FBX 99701 PH. 456-8113

TO BE CONTINUED-

g~ W PrROY—

*in
.TO

out* 0007 q

PACE 00010



THE FOLLOWING WISH TO TESTIFY:
%. SHIRLEY R. DEAN, BOX 2541, FAIRBANKS 99701

2. CARLA SLAUGHTER TIMPONE, ALSKA COMMISSION ON THE STATUS OF WOMEN,
P. 0. BOX 2541, FAIRBANKS 99707 456-1132

TEESE PEOPLE CAME EARLY IN THE HOPES OF BEi [. ABLE TO SPEAK ASAP.

MSG 82-00004763 PRTY 1 01/29,"° 14 58:13 ORIG: LROO IN< ﬁOOG OuUT- 0002

FROM: FLORENCE 1IN BARROW TO: JACK AND JUNEAU T/
TARGET: LJH9 SUBJ: PARTICIPANT PAGE 0001

JOHN HOLMES, REPRESENTING HIMSELF, DUX 309. BARROW AK.

I AM EXPECTING WILLIE WILLOYA, INUPIAT COMMUNITY OF THE ARCTIC SLOPE, BOX 437.
HE wiLL BE ARRIVING FROM ATQASJK ON THE PLANE DUE IN AROUND 130. I WILL LET
YOU KNOW WHEN HE ARRIVES.



MSG 82-00004768 PRTY 1 01/29/82 15:01:43 ORIG: LROO IN= 0007 oOuUT= 0007

FROM: FLORENCE IN BARROW TO: JUNEAU T/C
TARGET: LJH9 SUBJ: URGENT REQUEST! PAGE 0001
REGARDING OMNI S 47531trrttr DID YOU RECEIVE IT AND DO YOU HAVE AN ANSWER????

PLEASE ACKNOWLEDGE!



MSG 82-00004772 PRTY 1 01/29/82 15:04:24 ORIG: LROO IN= 0008 OUT= 0003
FROM: FLORENCE IN BARROW TO: JACK, JUNEAU T/C
TARGET: LJH9 SUBJ: OBSERVER PAGE 0001

MILDRED AKPIK, BARROW DISTRICT COURT, BOX 270, BARROW AK.



I f00 IN- 0006 oOu - 0060
TO: JUNEAU INFO.

ORIG:

15 :40 0O

03702701

PRTY 1

ANNIE IN FAIRBANKS

MSG 81-00006447

FROM:

PAGE 0001

IRNE. AND MARTIN

POM

LJH2 SUBJ:

TARGET:

T0:

PHONE 479-6762

LARRY SUEET. 1830 ROBERTS ROAD, FAIRBANKS 99701

FROM:

PLEASE GIVE IT YOUR FULL SUPPORT.



itarko Lewis - Uoa'a Douss- Dad's Hous»- 3ox 136- Ryder, Ak. 99923
Feb. 4, 1982 A
The coaaittee substitute for H3 210 does not servo the legislative
intent for which it vns designed. It In no statuatory way encourages
frequent and cons nuiag end aeaningful relationships between both parents
and children after divorce, and Instead of decreasing points for litigation,
actually encourages litigation. It is no surprise that it encourages
litigation- it was rewritten to please the legal cosainity. The problea
is that the legal coaaunity knows very little about child developoent
or child psychology.

A recent California study by Everett Q. Pojaan, Ph. D. "ES»tlonal
Adjustment of 3oys in Sole Custody and Joint Custody Divorces Cespared
Yi-h Adjustaent of Boys In Happy & UjMiappy liarriages." shows that there
ia cuch better adjustaent and psychological health in Joint custody
children then sole curto<™ children. This is Just one recent study of aony
rhich show sinialar results. SHAH-3 CUSTODY 13 3T7TE3 -OR CHILDRSI.

Another study by Alexander an! Ilfieyd in the Aserican Joumel of
Psychiatry " Does Joint Ojetsdy *?ork? A First Look at QOutcoae Oata of
Reconciliation ff shows that «<hen Joint custody la decreed by the court
o**er the objection of one parent there are FETES SS.ITOATICIC RTTUGIC.Q

TO COUiff Trx2 SOLS CU3TODI D5CR3S3.

If KB 210 i1 to serve its intent it oust SHOT a STMUATOHT PHETERAIrCS
FCXl SHARED CUSTODY. IT 17397 PLACE THE BUHCP CF PHCCP CC A PAHOT :.h0
*/SHZ3 70 D2LY A CHILD SUITABLE XLTACT -TTH THE OTHER PARET.



Vo Lol RS

| hove roowrked the draft copy of the coaaittee substitute to reflect
these needs, by aaking a preference for chared custody instead
of a presuaption. | have also further clarified-the definition
of shared custody. | have added tto 'Factors for consideration hy the
courtl tie rorda ‘In its irnlenentation’. If all these factors auat
be const.'ored BEFORE an award of chared custody there will be nope than
asple factors for dlsagrecBent and litigation. lhe proper tire to
consider ihaca factors is AFTER THE asaro. 1 have also added a new section
on parents leaving the state, core or less copied froa a Vfiaconsin
stcuate. This ia necessary to keep a parent froa circunvmting a court order
airpljr by leaving the state...and certainly such a b-lg change should be
cause for reconsideration of the nechenica of sharing or custody/visitation
arrnngerents.

In conclusion, the coarittee substitute Is a bad bill. It doesnot
serve the legislative Intent, it doomot reflect the need of children
to have a relationship with both porento, it doesnot do anything to
lessen the likLlhood of litigation. It does not presuao that parents
are equal before the larr. It continues to assur* lengthy and recurring

litigation rnd the ultlaate destruction of at least one parent-child bond.

| oppose the suboooaittee substllie as it now r*ado.
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. ?fofos?.D ArAOIDMeK>T5 To CWAW "Nct
S'jesTillie sy makko UeOIil.
IN THE HOUSE frp~rej CO-MITTEE SUBSTITUTE

HOUSE BILL NO. 210
IN THE LEGISLATURE OF THE STATE jF ALASKA
TWELFTH LEGISLATURE - SECOND éESSION

A BILL

For an Act entitled: '"An Act relating to child custody." s
BE IT ELACIED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE INTENT, (a) The legislature finds that it is generally
desirable to assure a minor child frequent and continuing contact with bc-th parents
after the parents have separated or dissolved their marriage and that it is in
the public interest to encourage parents to share the rights and responsibilities
of child rearing. While aetxte| phyciaai -custody may-r@\g be practical-oi appiupitfct%Tj ,
in all-case*, it is the intent of the legislature that*both parenits have the M
opportunity to guide and nurture their child and to meet the needs of the child
or. an equal footing beyond the considerations of support or actual custody.

(b) Tne legislature also finds that it is in the best interests of a child
to encourage parents to implement their own child caya agreanmts outside of the "—
court setting. Earentln% gl
= Sec. 2. AS 09.55.205 is repealed and reenacted to read:
Sec. 07-55.205. JUDGMENTS FDR CUSTODY  (a) In an action for divorce
or for legal separation the court may, if it has Jurisdiction under AS
25.30.020 and is an appropriate forum isidcr AS 25.30.050 and 25.30.060,
during the pendency of the action, at the final hearing, and at any tine
thereafter during the minority of a child of the marriage, make an order
for the custody of or visitation with the minor child vhich may seem necessary
or proper and may at any time modify or vacate the order.
(b) Any appointment of a guardian ad llton for a child shall be made
under AS 09.65.130,
<¢) Tnc court shall determine custody in accordance with the b-st
L v.orof the child 'vc* AS 35.20.060 - 25.20.1SO. In determinir.T the
Mest intereit\ of tre child the court shall also consider
'1) the pr.yiicil. cnctior.il, nri» 1, relikicus. and social r.eeds
ULttt SELdtxird oo vacr. pare*, rorut: r<odi<

. * * . FA % eee 0 i A . *
Vie mE M SR VN W WY T Y L m
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(5) the length of time the child has lived in a stable, satisfactory
environment and the desirability of maintaining continuity?

(6) the desire and ability of each parent to allow an open and
loving re lart™ b eo” e child;gjhu , A
\pfug ==/ (d) In making an awaxd”of custody underAS 25.20V060 - 25.70.180 and
YT this section, the court may not consider the conduct, marital status, income,
1 “social or cultural envirorment, or life style of either parent unless it
IS shown that the factor relates to the well being of the child.

SeC* 3* N 25%20*060 iS aTEnded CO read: . Hills
Sec. 25.20.060. CUSTODY OF THE CHILD. If there is a dispute over*
i child custody, either parent may petition the superior court for resolution

of the matter under AS 25.20.060 - 25.20.180. The court shall award custody
¥~ (71 the hasis of the best interests of the child. In determining the best
i ijn.  interests of the child, the court shall consider all relevant factors including
lfv/JM U>>Ahose factors emmerated in AS 09.55.205(c). Neither parent, regardless

of the question of the child's legitimacy, is entitled to preference in the

awarding of custody,
* Sec. 4 AS 2520 is onesided by adding new flections to reod|
Sec. 25. 20070 Cuotocty ahould he awarded in the following order
of preference According to the beat intereoto of tho child |
() To both pnrmts Jointly. The court in its discretion nay
require the parents to nubait a plnn for inplenentntion
of the custody order. A parent any voluntarily mibnit a custody
isplesnotation plnn to the court prior to losuance of a
custody decree; a plnn nay bo cubaitted individually or
togethor with tho othor parent,
(2) To oithor parent. In caking on older for custody to
either parent the court shall consider, nsong other factors,
which parent is nor© likely to allow the child or children
frequent and continuing contact with the noncustodial
parent. In the event that ono parent requosts Joint
custody nnd tho other parent requests solo custody the
burden of proof that Joint custody would not bo in the chllds best
interest shall be on the parent requesting aolo custody.
(s) If to neither parent , to the person or perrons in whose
hose the child has been living in a wholepone nnd stable environment,
(4) To any othor person or persons deesed by the court to be
suitable nnd nblo to provide ndeounte -nd proper care 'nd
gulden®* for the child.



(s) For the purpose of assisting the court in anking a deterninntion
whet-»r an awi rd of shardd custody is appropriate, the court nay
d.".rect that an investigation be conducted.

(6) If the court declines to enter an award of shared custody
the court shall state in it3 decision the reasons for a denial
of shared custody.

Sec. 25.20.080. MEDIATION. The court considering a request for custody
z: @ child may order the parties to participate in pre-trial mediation of
the matters before the court pursuant to AS 09.55.115.

Sec. 25.20.090. JDDIFICATIQN Or CUSTODY. An award of custody or
visitation may be modified if the court determines that the hest interests
. the child require the modification of the award. [f e parent opposes

Sec. 2!i. 20. lIOFACTOJS FOR CONSIDERATION 31 THE COLHT. In nn award
of ehAzrsd custody under AS 25.20,060- 25. 2G. 180, the court shall
consider in its Irolen-mtation.
(1) the needs of the child for frequent and continuing relationships
with both parents
(f) tho stability of tho hone environment likely to be offered by
each rni*ent
’ (3) the advantages of providing a v.iried life oxperianca for the
hivrfvit . child
(4) tve quality <rd continuity of tho education of the child

of tW



(5) the optical tine for the child to spend with each parent
considering

(A) the actual time spent with each parent;

(B) the proximity of each parent to the other
and to the school in which the child is enrolled;

(C) thefeasibility of travel between the parents;

(D) special needs unique to the child that may be better
met by one parent than the other;

(6) the findings and recotnnendations of a neutral mediator where
mediation is recommended by the court;
(7) other factors the court considers pertinent,

Sec. 25.20.130. TEMPORARY CUSTODY. Unless it is shown to be detrimental
to the welfare of the child, the child shall have, to the greatest degree
practical, equal access to both parents during the time that the court ~re-
considers an award ofcustody under AS 25.20.060 - 25.20.180.

Sec. 25.20.140. AWARD OF CUSTODY TO NONPARENT.  The court maynot award
custody to a person who is not a parent of the child unless the court finds
that an award of custody to @ parent would be detrimental to the best interests
of the child.

Sec. 25.20.150. CONFIDENTIALITY OF PROCEEDINGS. At any stage, of the
proceedings, if the court finds it is in the best interests of the marital 7
estate or the child, it ray close the hearings or order the court records *V*
:Losed (except tor statistical information required by law) or both, temporarily
:r permanently. and may modify or vacate the order at any time.

Sec. 25.20.-5C. ACCESS TO RECORDS OF THE CHILD. A parent who isnot

parent granted custody under AS 25.20.060 - 25.20.1SO may have access
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Sec. 25.20.170 I'OTIFICATION OF PARENT LSAVTIQ THE STATS. Aqﬁ)%%lnt

1 leaving the state for the purpose of setting up residar.ce in another

2 state uiat notify the court and the other parent 90 days prior to the

3 date of departure so that the court nay consider any necessary codifications
4 In custody orders.

5

: jec. 25.20.130  DEFEJITICtS. In AS 25.20.0e0-25.20.180 shared custody
7 neans shared phisical and legal cuntody. Shared phisical cuotody neons an
b order awarding each parent or party significant periods of phisical

d custody. Shared phisical custody shall be divided in such a way so no

0 to assure a child of frequent and continuing contact irith both parents,
1l Shared legal custody neons that tho parents or partieés"q?rien a nanner

12 ceterninod betreen then or by the court, the deciilon rights,

3 responsibilities, and authority relating to the health, education nnd

& relfnre of a child.
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PLEASE NOTE: THE FOLLOWING PAGES WERE TREATED

AS A UNIT IN THE O.RIGINAL DOCL.JMENT..
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AS A UNIT IN THE ORIGINAL DOCUMENT, e - -



AMENDMENT

Offered in the HOUSE: By :
To: CS HOUSE BILL No. 2-1o

SENATE BILL No.
Page: 3 Line: <E- 1Q

T)cA<-V« liv\«.S <c>““ 10. kcplo.cC Lo« U

Sec. 25.20.080. MEDIATION OF CUSTODY MATTER. (d) Ac any time
within 30 daya after a petition for child custody is filed under
AS 25.20.060 Che court shall order Che parties to submit to mediation.
Each party shall have the right to challenge peremptorily one mediator
appointed.

(b) Mediation shall be conducted Informally as a conference or
series of conferences. The parties to Che action and a court-appointed
representative of the minor children shall attend.

(c) After the Tfirst conference either party may withdraw, or the
mediator may terminate mediation if he determines chat mediation efforts
are unsuccessful. Upon withdrawal by either party or termination by the
mediator, Che mediator shall notify the court chat mediation efforts
have Tfailed, and the custody proceeding shall proceed in the usual
manner .

(d) Upon submission of the parties to mediation under this section,
a pending child custody proceeding shall be stayed for a period of 30
days or until the court is notified that mediation efforts have failed.
All  ourt orders made during the pending custody proceeding remain in

effect during the period of mediation.
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FOR THE

DISTRICT OF ALASKA

fcr fathers of alaska, a N\->n-A«f8 "CiviO”~0i1 "3 ,r,,£1 0 V
j»orizlcn, APRIL JCi-NSON, a Minor and DARIN JOHNSON*, a
Minor, by and tl.reugh their Father, Natural Guardian
and Next Friend, RUDY L. JOHNSON, JOHN DOE CHILD, a
Minor, KA?.Y DOE CHILD, a Minor, by and through their

Parent, Male Parent, Father, JOE DOE PARENT, JOHN DOE RECE'VED
CHILDREN, Minors, Minor Children of various Parents,

Kale Parents, JOHN DOES AND MARY DOES, Minors, One

through Five Hundred, Minor Children of John Does, Mai JAIl 14 1982
Parents, Cne through Five Hundred, on behalf of them— :

’ - . ’ - UTFE TGRS,
selves and their children and nale parents similarly J-uprmoR count
situated, Lo

Plaintiff SIMMON'S
V.

SUPERIOR COURT JUDGES,

HON. VICTOR D. CARLSON, HON. KARL JOHNSTONE, JON.
SUPERIOR COURT JUDGE LEWIS, HCN. RALPH E. MOODY,

HON. J. JUSTIN RIPLEY, HON. MARK ROWLAND, HON.

BRIAN SHCSTELL, HON. JAMES SINGLETON, [TION. MILTON
SOUTFR, HON. FRANCIS STEVENS, COURT CUSTODY INVESTI —
GATOR, HON. AKDIS CRY, ASSIS“ANT COURT CUSTODY INVES—
TIGATOR, AND OTHER UNKNOWN DEFENDANTS,

Defervlani

To the above named Defendant : Honorable Brian Shortcll
303 "K"™ Street, Anchorage, Alaska 99701

You Are hereby /ummoncd and required to serve upon

Fdvard J. Winter, Jr.
» Attorney At Law

|Jaiutiif*s attorney ,who*e address
St reet
S-. *612
ida_ 33130
225

;N ;e-..n" to *,e « vjb.bit ah!'ch ishinuilh er\ d ujmn yon, vilhin 20 days after sviako of lbis

tm L0, Tl < of tl.e Jay of lonirc. If \oti f..Il to do to, Judgi? rut Ly def.m"t _.i"J I

L.Ven i:.a* *t i u "ff the relief iltmAuded in tl.o complaint.

JOANn Myres
o (-
8. SHAFFkH
wI/ 3 10<I,

«JAN 11 1982

LI dimiEv idtvr. 2 0r »* el % ¥
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For THE

DISTRICT OF TLASKA

.3 W. RIGHTS FCR FATHERS OF ALASKA, 1 Non .ttfO~"-1V|L" FILEer
porit.cn, APRIL JCHNSON, a Minor and DARIN JOHNSON, a
Minor, by sr.d through their Fat* i, Natural Cu.itdian
nnd Next Frit-nd, RUDY L. JOHNSC J, JOiiN DOE CHILD, a
Minor, MARY DOE CHILD, a Minor, by and through their
Parent, Male Parent, Father, JOE DOE PARENT, JOHN DOE
CHILDREN, Minors, Minor Children of various Parents,
Male Parents, JOHN DOES AND MARY DOES, Minors, One
through Five Hundred, Minor Children of John Does, Mai
Parents, One through Five Hundred, on behalf of them—
selves and their children and male parents similarly

situated, .
Plaintiff St MUONS

V.
SUFERiIDR COURT JUDGES,
HON. VICTOR D. CARLSON, HON. KARL JOHNSTONE, HON.
SCr-RICR COURT JUDGE LEMS, Hi N. RALPH E. MOODY,
HON. J. JUSTIN RIPLEY, HON. M RK ROWLAND, HON.
BRIAN SHORTELL, HON. JAMES SIMILE TON, HON. MILTON
SOl TER, HON. FRANCIS STEVENS, COURT CUSTODY INVESTI
CATCR, HON. ARD1S CRY, ASSISTANT COURT CUSTODY INVES—
TIGATOR, AND OTHER UNKNOWN DEFENDANTS,

Defendant

Tot; O na »» tDefendant : Honorable Brian Shortoil

303 "K" Street, Anchorage, AlavVi itSOI

Yfj arc hereby vunmuntd and required to serve upon

<x J. Winter, Jr.

Attorney At Law

pifty m>  *y \vlL<x»c .vldrcss
17 o 36 /w Crre. M SSS
*] |)t| HI 'l' )
IMatffT'a  Jino
99STO03
an S i.;V\t aMeli BthelTu th -i. itiipnil 1, u ithin 20 r
«a, . 1 70 of the ay of etwe. If jou \i] to T> =< J \ . f
ta**n . *t s 1 Be iiticf iliiiwindii] > €10 itn.plaint.
JoAnn Myres
a SHAFFER
17 J.AN ]
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IN THE UNITEQ STATES DISTRICT COURT
DISTRICT OF ALASKA

ANCHORAGE DIVISION

and other children and male parents

similarly
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situated,
Plaintiffs,

F 11 e d

JAML 1 ig#

5 ASfjjﬁ'fOi.s liin soittffecr Cogtn

DIVISION
PI' AINTIFFS COMPLAINT

and

MEMORANDUM AND EXHIBITS IN
SUPPORT THEREOF
E

JUOICIAL NOTICE BRIEF

and
bRANDEIS BRIEF

*(SOCIAL BRIFf )

Trc PJi» VI\ pivnts s -n*or children, arc all victims of the Domestic

fodxt, mof AJ

Th»? Jix» "i"h *.les t* *r Co nplni 1,

Ty f4n

U.r.c.

11 1Lof ttve inthy
¥.o-edpiruml to 2 U.S.C. SSi3"5 .,y and (V. and 28 U.S.C.
U*>dJ.  Plaintiffs n!>jo violation of rights secured and protected by dire pr<vess

all*: <ey

Court.
H 2201 and 2207| nid *2

Jurisdiction of t*» Court Is

7 ;m! protection cla r.-s of t' ¢ fouitecnth Amendment. There it In tween [t** parties .in
>''m| controversy as set forth below. The unlawful actions occurred, nno the lecords
t . td to "-ich actions a,u m.uotaim'd inthy t .te of AtaiVa.



This Is an action for declaratory Judgment and other relief,
seeking relief related to court orders, decrees, lodgments and pre—
cedents upon which Judgments »re based, which unlawfully deny rathers
and their children the fundamental constitutionally protected right
to a legal and personal relationship that is equal to therelation—
ship accorded by these courts to the mother.

This 1is furthc an action pursuant to Rule 23(a) and (b) ,

F.R.C.P., alleging both a class of Plaintiffs and a cl”ss of
De fendant s.

11
CLASS ACTION

The individual Plaintiffs arc all citizens of the United States
and residents of the State of Alaska. (

They have all been involved as party litigants in divorce and/or
custody proceedings in the court of original jJurisdiction of the State
of Alaska.

In each case a judgment, order or decree has been 1issued or
entered by the Domestic Relations Court which denied the father and
th® children the fundamental constitutionally protected right to a
personal and legal® relationship that 1lo equal to the relationship
accorded by the court to their mother. (Fourteenth \*aendr.ent>

This 1is further an action pursuant to Rule 73(a) and (b). Federal
Rules of Civil Procedure, as one seeking class-wide relief. Plaintiffs
further show that: (1) the class of plalntlffs and Defendants 1is so
numerous that joinder of all members 1is imprartlrable; (?) there are
questions of law or facts common to the class; (3) the claims [ f the
rp, resentative party are typical of the rilntns of the class and (A)

the representative party will Tfairly and adequately protect the

interests of the class. The adult plalntl(fs are all fathers of tho
minor children Plaintiffs. Thin 1in a class action.
111

the Defendants arc State Judges and Court Officials with the
responsibility of enforcing and cseenting the statutory and case law
pertaining to the parent-child relationship within the framowork of
United States and Alaska constitutiona | guarantees. It is the Judg-
ment, cane law and derisions of thrne Defendants which are challenged
as denying Plaintiff <athers and tlielr chlldien the fundamental, con-
ntllutlonally protected right to a pn ian.it and leeal relationship
equal to tho relationship accorded by the I*fendanls to the 'other.
The judgments are 11to challenged Is being Jetri eital to the welfare
and best Interests o( Plaint Il (s* children.

is such, ftefemlaits ire allaged to constllute a projer M »in of
ef.nJant * within the trailing of Rule i3 f.i) and (**), I"t-deril Ril!<n of
Civil ProrcJure.
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The Defendants, acting under color of state law, case law decisions, judgments,
orders, decrees and precedents of the State of Alaska, deny to the individual Plaintiffs and
Plaintiffs" children a legal relationship equal to that accorded to the mothers. This is illegal
rri UNconstitutional discrimination based on sex. The law forbids it and the statutes prohibit
it,

Specifically, with regard to legal parental rights, duties and powers as defined in
Alaska Law, the courts have, in each individual coset

A Given the mother in each case the right to have physical possession of the
children and to establish their legal domicile--to the exclusion of t' e father;

B.  Given the mother in each cose the duty of the care, control, protection and
discipline of the children--e«cept that the father may exercise such duties during the
temporary period of possession of ttw children by the father (euphemistically referred to as
"visitation");

C.  Given the mother in each rase the duty of providing the moral religious
training of the childrcn--to the exclusion of ttio folher;

D.  Given the mother in each cate the duty of providing the children with
clothing, food and thellor**cxcept that the father may exercise such duties during the period
of possession of the children by th- father, during "visitations";

F.  Required the fattier in each case to make periodic rash payments for tt>e
Support of the children, but have not required arch payments by tiv* mother for this purpose
(when |n fxct and in law there is on equal and co-equal duly to Support),

F.  Given tw mother in each rose the duty of providing the children with
redical care and education--to the exclusion of the fattier (and I'e exclusive listing uf tier,
the m-.ther's name on school records);

G.  Given the mother unfair and biased .nvi>it| tioa, pro, omrhvitles
an Lleanings by following « fictional "Tender Years" prcso option or  called "Ten Ur Years
Girt:; 1"+,

It,  Given the mother In each i the duty to *>noge th* estate of tlie
- =& '*|--to the cvclu'lon of |h i father;

} Given the ooi'wr in each rase the right to Hie services and earnings uf Hie

11; .n--to the exclusion uf t* j father;
o Given the .. tV«r in each «e 0 ttic power lo © nt to murl ,a of ttm
* -to tt.e exclusion uf It « father;



K. Given the mother in each cose the power to consent to enlistment by the
children in tho armedforces of the United Slates—to the exclusion of the father;

L. Giventhe mother in each case, regardless of whether an emergency exists,
the power to consent to medical, psychiatric and surgical treatment of the children—except
that the father may consent to medical and surgical treatment during an emergency
involving an immediate danger to the health and safety of the children and only during the
period of possession of the children by the father on "visitations";

M.  Giventhe mother in each case the power to represent the children in legal
actions andto make other decisions of substantial legal significance conceming the
children—to the exclusion of the father;

N.  Giventhe mother in each case the power to receive and give receipt for
payments for the support of the children and to hold or disburse any funds for the benefit of
the children—to the exclusion of the father;

0.  Giventhe mother In each case the right to inherit from and thrcugh the
children—o the exclusion of * 1 father; and

P.  Giventhe mother in each case any other right, privilege, duty or power

.'mg between o parent und child by virtue uf law— to the exclusion of the father. The
Defendants, under color o' statutes, rase law decisions nnd precedents of the State of
AlnsVn, deny to tw? individual Plaintiffs and Plaintiffs* children a personal relationship equal
to that accorded to the mother,

No showing has been made that fathers are unqualified or less g lalificJ in an> way
to exercise paternal rights nr carry out paternal responsibilities. In fact, all evidence it to
the contrary.

No showing has been made that it it to the children's benefit lo deny them a
relitionsUp with their father equal to that accorded to the mother. In fact, it is to their
dstriinmt.

There is a clear patturn to %mww that preferential treatment he* been accorded to
0j ten *”~ female - without n lowing that compelling state Intmest* exist tn warrant
*. htreatment,

"« ther” If ft *oib, not a noun. P ai nting is g. m{ rlc*s.

Vv
blIAIT ACTION

D ndantx, Jointly i*r indope»  dly, inrnf. ,iIng thvi c'idtinyd orae 1 > *o(*,

07 n %tiUnS as *tate NIfli 1its, d'guiving Plaintiff f-ditpft nrvf Ih *|f i.hl u* n uf N

* | rrtitut! i Jjr utic*d<«jlst to ftp | d. d*g»f«? Ti, hip<; -lid



t  accorded by such officials to tho mother. "Parenting” is a father's right nnd a mother's
rigM.
VI

Specifically, judgments issued by Defendants arc viclative of the Plaintiffs' and
Pilir.tiffs" children's rights assured and protected b> 28 US.C.  Si343 (3) and "), and
U.S.C. 41933, as well as the due process and the equal protection clauses of the Fourteenth
Arendment to the Constitution of the United States and the Alaska Constitution.

VI

Despite the fact that Plaintiffs-fathers possess parental qualifications equal to or
superior to these possessed by tho mother, they are consistently denied an equal relationship
with their children--dccisions clearly being patterned on the basis of sex (illegal sex
discrimination).

VI

The fathers and their children are given no reason by the courts for the actions
depriving them of a parental relationship equal to that accorded P.* mother.

No compelling state interest has been shown, based on narrowly drawn legislative
enactments reflecting those interests, that would serve to justify denial or restriction of
this fundamental right held by these fathers nnd their children,

X

The Plaintiffs and ttieir children have no adequate reu <y at law. The Plaintiffs
have sustained and are presently sustaining grave and Irreparable loss. Their children have
sustained and are presently sustaining grave and lIrreparable njury by virtue of being
deprived of aparent-child relationship with thoir fattier that It equal to that accorded (o the
mother, thus vjbjocting the children to continuing deprivation.

The Plaintiffs and their children have been deprived uf fundamental rig' It
protected by due process and equal protection clauses of the Fourt-ronth Amendment .«nd ttw
A* ‘At Constitution,

fadress to Which the Plaintiffs are entitled by Individu iy filod suits in uk. state
courts would involve prohibitive cvpcnte to Hie individual Plaintiffs, as well as unnecessary
ws-te fijudicial time. [v.novtr, this ictlon raises Issu-s ttw r "toilon Of whichv it lint
with -\t United States pistrict Co #rt,

To* Plaintiff  rgudz.iun has mutt formal wiilt n 4 n#nd upon lim Attorney

rshjf th 1 1xUf v %oy 1at hdinfuse* to act. ft *w>re, o uj lo 12i0 best li ¢ iotts

of 4 witdren, Pruntiffs ¢ .50 itra tills class .**tlon 1 «w. »it.



A copy of the "private attorney general demand letter" is attached hereto, and
rm ie a part hereof, Plaintiffs' Exhibit "A".

The "TENDER YEARS DOCTRINE" or tho so called "TENDER YEARS
PRESUMPTION" comes in various illegal forms and has prevailed for over a hundred vcars
despite statutes, Court decisions and the Constitution which equalized parental rights and
despite the Equal Protection of the Lows.

Whether articulated or not, the "Maternal Preference Doctrine" is the baris for
nnd has been the illegal basis for child custody litigation awards for years.

\le move the Court for an order taking judicial notice of this phenomenon. Watts
v. Watts, 350 N Y S 2d 285, (1973) and the law of evidence, "Judicial Knowledge and
Notice".

The "Battered Child Syndrome" has appeared on the American Family Scene, and
this proves conclusively that the present system, traditional system of Sole Custody to
Mother and Visitation to Father breeds and encourages and fosters child abuse by a custodial
mother who is not equipped to handle such an overwhelming responsibility.

So*e custodial mothers abuse or neglect their children. Emotional child abuse is
perhaps, some experts say, worse than physical child abuse. If non custodial fathers were
given more fairn.**i t. divorce courts, then child n'mse and child neglect would immediately
drop.

There has been a growing awareness and recognition by child development experts
that afather is as capable of *VARKNIING" as a mother, and that he "-»ay he the or.e with
wt»om ttie children have the most affectionate relationship.

Tlw tradition | sexual stereotypes ore a fantasy. Most peopte In modern society
gtnerolly ocrept this fict. In each contest* | custody case the »pecific facts shculd be
examined to determine which custodi al should be selected.

Despite tiie laws* commitment to equality, there still 14 nain* in Alaska a hard
core uf ju Jges, Family Court personnel, Court Custody Investigator*, i o Staff C.tse Workers
from Division of Family Services who are reluct.mi to qward or recommit d father ¢t t->dy

mept In tt«o must extraordinary situations, .his situation docs N1Jr er»e the .self ;e ipd
be-| interests of i.ndd]. n.

Plaintiffs also file this Coiiplnint as a "Friend of t'.« Cc irt" or »n "%rlru*
t'ur ***. Ity »ro untitled, un behalf uf Itio ifFa ted minor children Plaintiffs, «1, o« *c™d
on ti.e Imofd Amicus Cm e as af rica tuf t'w Cumt, vLtco ti*c aii»of P!* irit|ff§ hrve jff**red
of ttie hmi'S of 1w Defendants and all tt rri .|t Trial fudge* al.u i mploy the "i* W) It
Vo vthy iMn li<|f.i " in Ihalr rulings in *»M ¢ fy * rcn
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PRIVATE ATTORNEY GENERAL

The Adjlt Parents Plaintiffs are also proceeding as a Private Attorney General,
jjr.ce the Attorney General of the State of Alaska fails and refuses to act after formal
written demand has been made upon his office.

Children are shortchanged every time a judge fails to consider the advantages and
benefits of Joint Custody. The purposes expressed and set forth in Plaintiff's Charter and
Articles of Incorporation are to support the rights of children to frequent access to their non
custodial parent and to support the rights of the non custodial parent to frequent access to
their children, and other purposes which ore in the best interests of children.

Divorce and dissolution of marriage laws are supposed to be utilized by state
judges to mitigate the potential harm to the chi.dren and spouse of a broken marriage. This
lofty principle is ignored every time a judge fails to consider the "Rights of the Child" in
child custody cases. It also falls by the wayside every time ajudge fails to assure that Joint
Custody or something approaching very closely to Joint Custody is ajudicated. Judges in
Alaska have traditionally failed to assure frequent, meaningful and continued contact and
access of parents (both parents) with children following divorce.

Therefore, it is a tad hut true commentary of which this Horn ahlc United Stales
District Court can take Judicial Notice that State Trial Judges in Alaska have consistently
failed and/or refused to act in the "Heat Interests of the Child".

This situation cries out for relief. Custody and visitation arc alleged to b, in the
Vlomen** Rights Movement, just .iboul the last control *omen possess over men. Ttis high
class extortion or blackmail is not only sanctioned but encouraged by the Courts whn they
utilize the "TENDER YEARS DOCTRINE" or Maternal Preference, regardless of w* ich label
they place on it

Discr'unir.atioa on the basis of sex is il'*jg d, na matter who: !.bcl is placed on it.
Pamc Federal and State laws on the hooks, and t*o famous A.P.A. resolution from Hie
American Ps>thologic.al Association (Exhibit att.*:hed) have nat been enforced hy tho
A**Ceneial, State of Alaska. This Honorable Cmrt isjvtiticivd to uni rtu tho Civil
Rights laws and the Sex Discrimination laws. Plaintiff pi.gs & it 2us Court will nte*r its
*ilt jrocioos order, directed to all Alaska Superior Co *t Judgrf, enjoining and i. training
s'um In tho future, from utilizing, In nny manner, ny foi n uf thw “I1.Not R YEARS
" EiHIMt" or Motet mil Pn*f. rence in Child Custody r. -s.
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Joint custody, beyond question, will reduce child 3buse, child
neglect nnd child snatching. The frustration of both the custodial
parent and the non-custodial parent will be greatly reduced with the
.abolition of the "TENDER YEARS PRESUMPTION."

If nale parents are treated fairly, pursuant to law, and not dis—
criminated against, then they will be assured of meaningful, frequent
and continued contact and relationships with the children.

IT female parents are ordered to share parenting duties, respon—
sibilities and obligations with the male parent, then they will not
suffer the overwhelraing burden of sole parent custody and they will
continue to share the child"s Ilife with the other parent.

Once fairness 1is brought into custody awards, child abuse, child
neglect and child snatching will drop dranatlcally. So, therefore,
this action is brought and prosecuted 1in the Public Interest and for
the general welfare of society, pro bono publico.

The massive body of uncontradicted c/idence 1is that it is 1in the
best interests of children after a divorce to have frequent, meaning—
ful and continued contact with both parents. Joint custody provides
the best assurance of stability, continuity and continued access to

both parents. Children retain both parents Instead of losinR one.

WHEREFORE, Plaintiffs pray for relief and move for the entry of
emergency restraining orders and injunctions to all state domestic
relations judges of tho State of Alaska.

1. Th *y further pray for the entry of an order directing and
ordering the State of Alaska to Immediately establish and enforce
an "Affirmative Action Program" to correct these evils and right
these Insidious wrongs which have been perpetuated by the "Tender
YON rs doctrine."

b. Plaintiffs further pray for an order assigning this action
to a Jidge of the United States O01lstrict Court sitting outside of
AlasVi, so that . fair and Impartial hearing may be obtalr.*d by Plain-—
tiffs nd Defendants alike.

C. Plaintiffs also respectfully move for the entry of an Order
of Court directing the State of Alaska to pay AS million to pqual
RI*MMS or Ixners of \1itka (KKFA) for tho jn no<e m hi/!>* 1tFa
study the J. .atfattng elfects of Pater tal Deprivation «nl **»ther
absence on child development. This In nought, under tho provisions of
Equal Protection of the haws.



Plaintiffs pray for such other and further relief as is deemed just, including but
not limitel to an order of the United States District Court enjoining and restraining Alaska
State fudges from utilising the "TENDER YEARS DOCTRINE", in any manner, directly or
indirectly, in domestic cases, dissolutions of marriage, adoptions, and chil'd custody cases.

Dated: 29 December 1961
EDWARDJ WINTER, JR.

Cht b
R e
F/{ m¥ Elorléal 33?332

305 371-5225
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PSYCHOLOGISTS OPPOSE DISCRIMINATION ALAINST KEN

IN CUSTODY ASD ADOPTION CASES

The Council of representatives, the policy-raking tody, of the A.~~rican
Psychological Association (A?A) at its January 1977 meeting voted to oppose
discrimination against men in custody and adoption cases.

The text of the policy statement followsj

"Be it resolved that the Council of Representatives

recognizes officially and makes suitable promulgation

of the fact that it is scientifically and psychologically
baseless, as well as in violation of human riyh*s to
discriminate against men because «f their sex in assignment

of children's custody, in adoption. In the staffing of
child-c.iie services, in personnel practices providing for
parental leave in relation to childbirth and nwigenciri
involving children, and in similar laws and practices.

Further, it is ietu .as!>>d that suitable pic-"algation of

tho resolution (with the ptragiaphs providing the rationale!
include specific mailing to the Chief Justice of the United
States Supreme Court in his capacity as the chief udsinlslrative
officer of the federal cc'tt system, lo tho presiding Judges uf
the v.!'[mi state court *y.t»ms, In tho Ait.rroy Gi.-rul of "ho
Uill>d mo»les, LI [T « A* rt.el  fi¥% o 0og”
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ADDITIONAL FACTS FOR JUDICIAL LOTICE

PLAINTIFFS respectfully request the Court to take
Judicial Knowledge of the fact that:
1. U.S. Government Uniform Crime Statistics
from the F.8.1. consistently, year after year, prove that
a child raised or brought up in a fatherless horro is far
more likely to commit crime or anti-social behavior.
2. The American Psychological Association passed

the attached statement as its official resolution.

CREDIT FOR PUBLICATION:

3. We credit Dr. Ken Lewis, Child Custody Evalua-
tion Services of Philadelphia, Clensido, Pennsylvania, with the
state ent, "Mother is a veib, not a r.oun,” and we gratefully
acknowledge his enormously valuable contributions to the field
of childrens” rights. As one of tho country’s leading pro-
fessionals in child custody and child dcvclo»v»ont, Dr. Lewis,
through his professional con»ributions, has assisted Courts in
any states when they were called upon to make child custody

placement orders.

4. The former Department of II.LK.W. gave $5 Million
to N.O. W., bat refused, even after written de:'ar.d was made, to

grant or appropriate a similar $» Million to ”"*n'rt Liberation.
his was a gro»s and shocking violation of tho Tqual Protection

> tho l.jwh ; .el 1l as e<lk laws prohibiting scv iscrlrir ei«n.

5. Private Attorney Cenoralr  When the Attorney General
tt 3 ai-ito f- *" * .r ieTunes to »«t, »fl«ir pr-g. r w Ut«n *r[
st (itlljo i'M1'H, *r a group, .-ay. In Ilnhi public: Inter** »t, **t

(i a private Mt<rr.»y fh feral, pro lono publlco.

))"0|0IJ:))’ | 1 |t| |*J
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I11 THE UNITED STATES DIS .ICT COURT

FOR THE DISTRICT OF ALASKA

Case No.

CONSENT

t\2 ill tho partiuuL t.o this action, consar.t to reference
of this ciofi to 2 U.aitsd States Magistrate for ail furrhcr
proceedings and final disposition.

?2lenf.f f\s) L*att Dufondant is) Data

IT IT I'URTTT. *C&£C that th* routa of appeal, j.f any, in
this rvitiot «r.tll bu»
(i) directly to the Ninth Circuit Court of Appeals

\2) to o Judge of th,. United Staten District Court for
chc District of Alaska

ANOTF; In ary natter appealed tc a District
Court Judge, any tubsoqu-r.c -*ppcal to
tha Circuit Court in permitted enl}
upcn .>efcehior. for ijii/o it ..pocel.)

I UMATXFF 1Si DATE OfTSMAt T;S) DATE

Hjfc.ierco to a it £. bU*.gintxitc 1s eO ORDERED, this day

of , 10

Uil’lED Ci1'AVSS DISTRICT COURT JULCE

iE»Li\ For- H7Y



POSITION PAPER
CS FOR HOUSE BILL NO. 210 (HESS)
"An Act relating to child custody."

CS for House Bill No. 210 (HESS) provides a statutory oasis for shared
custody in judgements for custody. The Department feels the Committee

Substitute 1improves on the original Bill. However, we would still
guestion the language in Section 09.55.205(c) due to the deletion of the
phrase, "all relevant factors include.” This deletion seems to imply

that the court"s considerations are limited to those factors delineated
in the section. It is felt that in the best interests of the child "all
relevant factors" should be considered.

In addition, the Department would recommend that the definition of
shared custody not necessarily include physical custody. This stems
from the concept that, whenever possible, shared physical custody, as
well as legal custody, 1is beneficial but recognizes that shared physical
custody is not always possible.

RECOMMENDED
nn ft Pugh, Doctor
vision of Family and
Youth Services

DATE:

APPROVED BY:

Commissioner

DATE:



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Resolution No. CS for Housf Bill No. 210 (HESS)

Titie "An Act relating to chifcTcustody."
Requested by Date

FISCAL DETAIL

Agency Affected_ Department of Health .and_ Social.Serv ices

Program Category Affected

BRU, Program, Or Subprogram(s) Affected

(Notes If more than one budget component is affected, separate ’"ne-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 Fy 83 FY 84 FY 85 FY 86 FYy 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS_ETC.
TOTAL o 0- 0- o- 0.
FUNDING (Thousands of Dollars)
GENERAL FUND mo- - (- " wm (- 7 =m0l -0-
FEDERAL FUNDS -0- -0- -0- —0- -0-
OTHER (Specify Source) -n. _@_ -0- _8_
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POSITIONS
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PART TIHE -0- -0- -0- -0- -D- -0-
TEMPORARY _n_ _n. (1. -Q. _f_ -
“tr- - -u- - Zu-
I11. ANALYSIS (See Fiscal Note Preparation Instruction. Section 111)
CS or House Bill No. 210 (HESS) has no fiscal impact on the Department
of Health and Social Services.
IV. DATE PREPARED B Y Jtjhn B P<™etOf
/ 7 AGENCY pivj~bn of famiffi and Youth
Original i Legislative Finance PHONE \]»/’\C_
cci Budget and Management

Prime Sponsor (First Legislator Named) *

33-001 (Rev. 12/81)



PAPER/Depal-tment  Health & Social Services

POSITION

Vv POSITION PAPER

"An Act relating to child custodv."AN*A

House Bill Ho. 210 proposes changes to the existing child custody statutes by
providing for shared custody. Current statute provides for awarding custody on
the basis of the best interest of the child, and states that neither parent is
entitled to preference in awarding custody.

Proponents of this Bill argue that despite the fact that the current statute doer
not give preference to either parent, judges and attorneys continue to give
preference to mothers both 1n the actual awarding of custody by judges, and in
advice given to the divorcing parties by attorneys prior to a court appearance.
Sore consequences of the present imbalance in the current situation include child
stealing, the refusal of one parent to allow the child to have contact with the
other parent, and, In some cases, being held hostage by one parent, the refusal of
the other parent to then provide support when so ordered, not to mention the
emotional anguish the child experiences.

It is claimed that if shared custody were presumed to be 1n the best Interest of
the child, not only would judges be required to consider shared custody, but
attorneys, and the divorcing parties themselves, would be reruired to consider
ways of implementing shared custody prior to the court hearing.

The first question in considering this Bill is whether the concept of shared
custody 1s good social policy; that is, 1s it i the best Interest of the child?

A review of the literature in the last 20 years indicates the Importance botlvn

parents to a child's development, and shows the profound trauma divorce has in alt
parties involved, but perhais most disastrously on children. One study reports
that children of divorce are referred for out-patient psychiatric evaluatiin at
nearly twice the occurrence in the general population. There is general agreement
In the field of social work and family therapy that children need continuity In
their relations, axd that a chi’d will suffer less from a divorce if he can
continue to have a relationship with each pjrent. As one author said, "Divorce
does not end relationships in post-divorce families, it changes them...Joint
custody Is a concept that providesa better opportunity for the children to
maintain a close relationship with each parent and, thus, gain the benefit of two
separate but Interdependent homes.*

What Is shared custody, and what does It take for, it to be successful? Custody
means having possession, power, authority, and responsibility for a person.
Shared, or joint, custody maintains both parents’ legal responsibility for the
child's uphringing, shading as equally as possible the authority and
responsibility for the derisions that significantly affect the Mfe of their
child. Ic may or may nit include shared physical custody, and it can take many
different forms or arranlemrnts, since it requires the parents to negotiate an
agreement as to the care of the child.

In order for >hared custody to be successful, many writers agree that the
following conditions must be present:

1. Former spouses, despite their continuing differences, must be able to
communicate about parenting and must be able tc negotiate agreements about
the child’'s health, education, and welfare. (Both experience and studies
have shown this is possible.)



POSITION RAMPER/Department o Health & Social Services

Geographical proximity, or logistical ways of sharing parenting must be
arranged.

The children must be agreeable to shared parenting.

No other major contraindications must be present. Examples of valid
contiaindications include, but are not limited to, physical or sexual abuse
or assault of the child or of one former spouse by the other, unless there is
evidence rf rehabilitation.

While the Department strongly supports the concept of shared custody, there are a
few problems with this B1U, as drafted:

1.

Page 2, Lines 2-23: There is a list of considerations for the court to use
in determining the best interests of the child. The Department questions if
this Is an all-inclusive 11st, or is there leeway for a judge to consider
some other factors, if found to be relevant In a particular case?

Page 3, Lines 7-10: Because shared custody requires that an agreement be
reached between the parents, there should only be a presumption of shared
custody if the parents agree. However, a court should also have the
authority to order shared custody when the judge decides that 1t Is in the
best interests of the child after hearing testimony from parents who are not
requesting it. Therefore, the Department would recoimiend inserting "and the
parties agree" on «ine 8 after the word "state."

The Department recommends the deletion of Section 25.20.130, "Preferences on
Award,"” Lines 3-23. The Department disagrees with the premise that this
order of preference would necessarily be 1n the best interest of the child.

The Department would recommend that the definition of shared custody be
limited to legal custody, and not necessarily Include physical custody. This
is 1In the belief that, wherever possible, shared physical custody, as well as
legal custody, is beneficial but recognizes that shared physical custody is
not .lways possible.

Tin tt. Pugh,rector
vision of Family end
Youth Services

APPROVED BY:
Comnlsstoner

DATE:



100 PERSONAL SERVICES
200 TRAVEL
330 CONTRACTUAL
400 COMMODITIES
500 EQUIPMEIT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS,ETC.
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I1l1. ANALYSIS (See Fiscal Note Preparation Instruction. Section 111)
House Oil) No. 210 has no fiscal impact on the Department of HcaHn and
Social Services.
IV. PAH J / PREPARED BYZFf— N A yAvJohn R. Pugh, Director
/ . ./ AGENCY / l.“'.l(ln end tnuth W*lc»lI
Original i L Jlslative Finance PHONE V \I m ~ ,

cci

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST
Bill/Respjution No. HOUSE Rrimn No. Pin
Title An Act relating to child custody.™

Requested by Rogers and Gardiner Date
FISCAL DETAIL _ )
Agency Affected Department of Health and Social Services
Program Categoby Affected $odal Services

bRU, Program. r Subprogram”) Affected. Juvenile Custody

(Notei If more than one budget component is affected, separate Ime-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 FYy 83 FY 84 FY 85 FY 86 FYy 87

Budget and Hanagement
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)

r



THE LEGISLATURE_OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST - ————
Blllquﬁflutlon CSHB ﬁ
ol

Titl nactre a’u foc
e ceon by BeOT Datnes, ks

11. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected General Govemner.t
BRU, Program, Or Subprogram(s) Affected Sor/ices
(Notei If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

Dateyarch 9. 1982

EXPENDITURES (Thousands of Dollars)

FT 82 | FY 83 FY 84 F€ 85 1 FY 86 1 FT 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND 6 STRUCTURES
700 GRANTS.CLAIMS_ETC.

TOTAL 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND TJ B . ~°J 3 m 0 TT
FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction. Section XII)

This l])IH Unlives Chl|d cu tog the segaratlon of parents or the
disso] Je [ %

Htl N 0] aram age WnjC ﬁ a Mmatter etvveerg E)rIV teé{)artleg and

IT will theretext not twve a tiscal lapact cn any o rtment'a
act|V|t|es.

1IV. DATE »*rch 9. 1982 It &E:h!lg I. Pegues”~rector, AAnin

Originali Legislative Finance
cci Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/Bi)

. Svcs



100
200
300
400
S00
600
700

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Riouiilsolut'o - . CSHB 210 .

Title"*“an"Att Relating to Child Custody

Requested by House Judiciary Committee "Date V-VFfI2*©
FISCAL DETAIL

Agency Affected |aSH% CO rt SyStem

Program Category Affected ld TOUf €S-----m-mm-

BRU, Program. Or Sutprogram(s) Affected
(Notei If more than one budget coeponent it affected, separate line-ite-o
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FYy 82 FY 83 Fy 84 FY 85 FY 86 Fy 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT

LAND & STRUCTURES
GRANTS .CLAIMS,E>L.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL Time
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instruction. Section 111)

IV. date J VvV prepared It Richard p* Barrier .
"agency AUsna COUft SVSttn

Orlglnali Legislative Finance PWCWI m>i. i

cci Budget and Management

Prime Sponsor (First Legislator Named)

33*001 (Rev. 12/81)



it*

CHILD SUPPORT [NFORCCHCNT:
ALASKA®"S PROGRAM IN PERSPECTIVE

House Research Agency
Alaska State Legislature
January 1001

House Research Aftncy Report 00-7




CHILD SUPPORT ENFORCEMENT:
ALASKA*™S PROGRAM IN PERSPECTIVE

Christine Johnson
House Research Agency
Alaska State legislature
January 30, 1981

House Research Agency Report 80-7



PREFACE

This report on child support enforcement was prepared by the House
Research Agency at the request of Senator Olck Ellason and Representa-
tlve Hike Hiller. The report Is primarily descriptive. It 1s designed
to Introduce legislators to the national support enforcement program,
the complexities of case enforcement, the costs of enforcement, and
Alaska's enforcement success to date. The report Is not Intended to
be a comprehensive analysis or evaluation of the Child Support Enforce-
ment Agency, nor does It contain any specific recommendations.

Throughout the report, the noncustodial parent (obligor) Is always
refer? ;d to as the father rather than the mother. In some Instances,
the mother may be the absent parent responsible for child support.
However, both nationally and 1n Alaska, this Is only rarely the case.



TABLE OF CONTENTS

Page
3
Introduction to Child Support Enforcement 7
The National Child Support Enforcement Program n
Support Enforcement 1n Alaska 19
Effectiveness of Support Enforcement 1n Alaska 51
Conclusions 77
Appendices
A. Child Support Enforcement Agency's Proposed
Legislation
B. Title IV-D of the Social Security Act
C. Child Support Enforcement Agency Appropriations
D. Proposed Fee Schedule

E. Regulations Enabling Administrative Establishment
of Support Orders



SUMMARY OF FINDINGS

National Child Support Enforcement Program

Alaska’s child support enforcement program Is part of a national
child support collection effort directed by the federal government.
There Is currently a support enforcement program In each of the
states, the District of Columbia, Puerto Rlco, Guam, and the Virgin
Islands.

The national enforcement program was enacted In January of 1975.
Its primary objective Is to reduce the Incidence of poverty among
children who are supported only by their mother, and consequently,
to reduce the welfare expenditures for these children.

Each state Is required to establish a separate agency to enforce
payment of child support for both welfare and non-welfare fami-
lies. States 4ilch do not comply or do not meet federal program
effectiveness standards will lose 51 of the federal funding for
their Aid to Families with Dependent Children program.

The national enforcement program requires that all applicants for
AFDC cooperate In locating the absent parent of their children
and 1n establishing th# paternity of the children, if that should
be necessary. This requirement ney be waived If enforcing payment
of support or establishing paternity would result In physical or
psychological hanm to the family. Enforcement services are pro-
vided for non-welfare families upon request.

The federal government pays 751 of the costs Incurred by states
to operate child support enforcement agencies. States are respon-
sible for the remaining 251 of enforcement costs.

Child support collected for non-AFDC families Is forwarded directly J

to the family. However, support money collected for families onf
AFDC Is retained by local support enforcoaent agencies, unless the
amount Is sufficient to meke the family Ineligible for public
assistance. Alaska's Child Support Enforcement Agency estimates ™ A
that enough support 1s collected to make the family Ineligible*
for AADC In less than flve AFOC cases per month. Nationally,
about SI of the money collected In AFDC cases 1s distributed to

the family.

* Money which Is retained by local enforcwent agencies Is divided
between the state and the federal government according to their
contribution to local AFDC program financing. In Alaska, the
State and the federal government each receive SOl of AFCC collec-

tions. .



SUMMARY OF FINDINGS

States also receive "Incentive payments’ for collecting child sup-
port on behalf of AFDC families living In other states. The
Incentive payment equals JJil of the federal government's share of
money collected for these families.

Alaska's Enforcement Program

Alaska's Child Support Enforcement Agency was created by the Legis-
lature In 1976. It Is currently located 1n the Department of Reve-
nue, and has ™ .full-tim e employees. Since October 1, 197j, when
the Agency began operation, a total of S6.5 million has been
spent on enforcement. The federal government has contributed
$4.9 million of this money, and $1.6 million was supplied from the
State's General Fund.

During federal *fiscal year 1980 (10/1/79 - 9/30/80), the total
expenditure for the Child Support Enforcement Agency was $2.2
million, $1.7 million 1n federal noney and $.5 million In State
dollars. The State's actual expenditure was less than this,
however. The State recovered $0.63 of every dollar It expended
through 1) Incentive payments and?) retention of AFDC collections.
By the end of federal fiscal year 1980, the net cost to the State
of operating a child support enforcement program for that year was
$.2 million.

As can be seen on the following table, a total of[l&,80a)cases were
registered with the Child Support Enforcement Agency as of Septem-
ber 30, 1980. Almost 901 of these cases represent an Alaskan
family. Using the Agency's estimate that each case includes one
adult and Uq children, approximately JO,000- Alaskan-children yy
were participating in the State's enforcement program on that
date.

Child Support Enforcement Agency Caseload
As of September 30, 1980

IAlaskan Famllyl Alaskan Family Pfon-Alask i" / i\. "’

IAlaskan FatherINon-Alaskan Fatherl Alaskan Father | Total
| - - - 7
AFOC 10,561 1 168 845 ]1 11.574
1 1 1 (691)
Non-AFDC 1 3.787 1 301 1,172 5,260
1 I 1 (311)
T I 1 j
All Casesl1l 14,348 1 469 2,017 1 16,834
1 (851) 1 (31) 1 (121) I (1001)

Source: Child Support Enforcement Agency

-4-



The Child Support Enforcement Agency estimates that the average
monthly support obligation for its cases 1s $165 for two child-
ren, or $82.50 per child.

The Child Support Enforcement Agency's responsibilities Include
locating absent parents who are not contributing to their child-
ren's support, establishing the paternity of chldren born out-of-
wedlock, establishing child support orders, and enforcing these
orders.

The Child Support Enforcenent Agency must have a child support
order 1n hand before It can collect any support money. Most child
support orders are obtained from a Judge at the time of a divorce.
However, orders do not usually exist If the parents of the child
are separated, but not divorced, or If they never married. As of
September 30, 1980, 9,800 of the cases registered with the Agency
did not have a support order.

It takes approximately 6 months to obtain a support order through
the courts. Beginning this year, the Agency will be able to admini-
stratively establish orders In some clresistances. This should
reduce the time It takes to obtain an order to three months.
However, even at this rate, 1t may take several years for the Agency
to obtain orders for all existing cases, due to the number of

cases without orders.

Illegitimate children have the same right to support from their
parents as do children who are bom 1n-wedlock. However, a man
cannot be compelled to contribute to the support of an out-of-
wedlock child until the paternity of that child has been legally
established. Paternity must be established In approximately one-
third, 2J100, of the Agency's cases currently without a child
support ordir.

The Child Support Enforcvent %gency has authority to Initiate

two kinds of collection action without going Into court: 1) asser-
tion of a lien against an obligor’'s property; and 2) garnishment
of a portion of his wages. Currently, however, neither of these
collection remedies Is ei efficient way of Initiating regular
payments between the obi.*or and his children.

Effectiveness of the State Enforcement Program

A child support enforcement agency's collections are the primary
measure of Its performance. However, before any support money
can he collected, the Agency It forced to spend a significant
portion of Its time obtaining support orders and establishing
paternity. Therefore, the Agency's collections alone do not
adequately reflect Its overall productivity.

5.
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1AFDC

i
ITotal

In federal fiscal year 1980, the Child Support Enforcement Agency"s
collections totaled $5.9 million. This represents almost $1 mil—
lion more than was collected during fiscal year 1979. The summary
table below shows the distribution of the money collected In
fiscal year 1960.

Child Support Enforcement Agency- Child Support Collections
Federal FY 30 (thousands)

m TskKahTaallyl Alaskan Family INon-Alaskan Family I
Alaskan FatherlHon-Alaskan Father Alaskan Father Total

454.1 811 103.0 21 | 539.5 91 1 1,096.6 191
| |

I
INon-AFDC 3,856.1 6511 221.0 41 | 759.3 131 1 4,836.4 821

Jmmmm e (gl S

r J—
4,310.2 7311 324.0 61 I 1,298.8 221 1 5,933.0 1001

By September 30,1980, the Child Support Enforcement Agency was
collecting support money fog,egpfhly pne-third of Its cases with
support orders, or 12.71 of Its total caseload. Using the Agency"s N ES
estimated average of two children per case, child support was col- ** /
lected for 4,764 children, 1,000 welfare children and 3,264 non-
welfare children. However, no money was collected for more than
29,000 children, 9,730 of whom have a child support order.

Tho $5.9 million collated during fiscal year 1980 represents Qflly

6) of the child support owed. By Septvber 30, 1980, unpaid child
support for the Agency"s clients amounted to $9.7 million for wel—

fare families and $15.2 million for non-welfare families, a total

of $24.9 million. These numbers represent arrearages only for

cases which have a support order, roughly 42 1 of the Agency"s
caseload. Significantly, more money Is owed for support of child—

ren who do not yet have a support order. Arrearages for all the
Agency®"s clients may be as high as $6%,9 million.

During fiscal year 1980, the amount of child support In arrears
grew by $4 million. By the end of the fiscal year, the average
arrearage per case was $3,500. Approximately 481 of the Agency s
caseload had not received any support money 1n over a year, 741 1n
over three yars.

The collection success of Alaska®"s Child Support Enforcmaent Agency

. compares favorably to other states®. Although Alaska rants 50th

anong the states In population. In fiscal year 1979 it ranked 23rd
nationally 1n the total mmx»nt of support collected*

rampared to other states. Alaska has a fairly cost-efficient en—
forcement program. Alaska ranked In the top twenty states nation—
ally 1n 1ihe dollar amount collected per dollar of program cost.

-4-



INTRODUCTION TO CHILD SUPPORT ENFORCEMENT

Perhaps the first question to be raised when discussing child support
enforcement 1s why public dollars are spent to pursue payment of a
private debt. Traditionally, disagreements over nmoney owed to one
private party by another are resolved through the courts at private
cost. Policy makers have made the decision to enforce payment of child
support at public expense for three principal reasons. First, child

support payments can reduce the high Incidence of poverty among child-
ren who live only with their mothers. Second, they provide a means
of reducing the present welfare expenditure for these children. A
third, without a publicly funded enforcement program, payment of
child support Is less likely to be enforced. In most Instances, the
families «o are owed support cannot afford the cost of going to

court everytlme the absent parent stops making payments.

The number of children living only with their mother more than doubled
between 1960 and 1978, Increasing by about 5.6 million. By 1978, 18t
of all children were In mother headed homes. Many factors have contri-
buted to this:

Increase 1n the number of woren of child bearing age;
liberallzatlon of divorce laws;
growing soclettl acceptance of divorce;

. Increase 1In the frequency of divorce when rMldren are
present;
Increase In the Incidence of children bom out-of-wrdock;
Increase 1n the proportion of never-married and formerly;
married womren heading theiroan households rather than living

as a sub-unit 1n someone else's household.

Recent census data show that a only a small proportion of the children
In these female headed households are living with their mother because
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their father 1s deceased. The majority of children In mother headed
families have another parent living elsewhere who could be contributing
to their support. By law, non-custodlal parents must contribute to the
support of their children even when a divorce has not been finalized, or
when the children were born out-of-wedlock.

TABLE 1
Children Living 1n Mother Headed Households
By Marital Status of Mother
1978
(thousands)

Children living with mother only
1 1

Mother 1 Mother 1 Mother
Never married 1 Separated ilDivorced

1
Mother 1
Wdowed Other* |  Total
1
1
I

1
1 1
1,643 1 2920 1 4,320 1,278 548 10,709
1 1 1
19% 1 2% A% 1% S % 100%
1 J|_

‘Mother and father married but living apart because father employed
el severe.
Source: House Research Agency, 1/27/81, from data reported In U.S.
Department of Commerce, Bureau of the Census, "Divorce, Child
Custody, and Child Support,” Special Studies, Series P-23,
No.84, June 1979.

Roughly one-third of all families maintained by woren are living below
the poverty level. Woren and their children are the fastest growing
poverty class, a trend which has been dubbed the” ~feminization of pover-
ty™Almost ninety percent of the families living on AFOC, the largest
cash assistance ptogrma for needy individuals, are woman headed house-
holds.

Child support payments contribute slgnlificantly to the economic self-
sufficiency of households supposed by women. According to recent
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census data, female headed families who received child support In 1978
were less likely to be below the poverty level than female headed
families who did not receive any support money. Even so, however,
about 15 percent of the households who did receive support In 1978
were below the poverty level.

Clearly, enforcement of child support obligations may Improve the econo-
mic status of families maintained by women, even though 1t 1s unlikely
to be a panacea for all t’ielr financial problems.



THE NATIONAL CHILD S .PORT ENFORCEMENT PROGRAM

The chlH support enforcement program In Alaska Is part of a national
child support collection effort directed by the federal goverrment.
There Is currently a locally run enforcement program In each of the states,
the Olstrict of Columbia, Puerto Rico, Guam and the Virgin Islands. The
local programs are the primary enforcers of child support obligations,
but can receive assistance from the federal goverment In tracking doan
and prosecuting obligors. In each state and locality, enforcement activ-
ity Is conducted according to the policies and procedures established by
local law. However, 1n order to receive federal funding, local enforce-
ment programs must meet performance standards, and organization and
staffing requirements set by the federal Office of Child Support Enforce-
ment.

Success of the National Enforcement Progr,™

The national enforcement program began operation In federal fiscal year
1976. During federal FY 79, over S| billion In child support was col-
lected, compared to S500 million 1n federal FY 76. mtionally, for
every dollar spent on enforcement™ S 3.72 In support nmoney was collected.

Child support collected for non-welfare families Is forwarded directly
to the family. Support money collected for families receiving welfar*
Is retained by local child support enforcement agencies, unless the
amount Is sufficient to make the family Ineligible for public assistance.
Money which 1s retained Is then divided between the state and the federal
government according to thel<* contribution to local welfare program
financing.



Of the child support collected 1n federal FY 79, approximately $750 mil-
lion was disbursed directly to families, while roughly $550 million
was retained to reimburse state and federal welfare expenditures.
Consequently, the states and the federal goverrment recovered $1.58
for evejX-dallar they spent, recouping all of their admini strative
costs In addition to $208.9 million with which to offset their welfare
expenditures.

Development of the National Program

The first Impetus for a national child support enforcement program came
In the late 1940's, largely to check the growing number of children
supported by welfare. Congressional and state leaders observed that
national welfare programs had bt'wi steadily expanding with children
trfio needed public assistance because their father had abandoned the
family. Assistance programs for children without fathers had been In
existence since the Social Security Act of 1935; however, 1t was diffi-
cult Initially for abandoned children to qualify for bene'lts. P ograras
were structured so that an extensive waiting period was necessary
before program staff could certify that a father was actually absent
from the home. Illegitimate children were categorically excluded from
receiving benefits. These restrictions were removed during the 1540's
and the number of children enrolled 1n welfare programs grew continuous-
ly over that decade.

In 1950, both Congress and the states acted to enforce absent parents’
legal obligation to support their offspring. The federal AH to Depen-
dent Children ,irogram (ADC) was amended by Congress to Include what 1s
called the NOIH) provision—Notification of Law Enforcement Officers.
Under NOLEG, states could not continue to receive federal money for
their Aid to Oependent Children programs unless local prosecutors were
promptly notified whenever ADC benefits were provided to children who



had been dese-ted by a parent. Proponents of NOLEO envisioned that
prosecutors, once notified, would collect support money from absent
parents, and the children would be eliminated from the welfare rolls.*

At the state level, NOEO was complimented by the Uniform Reciprocal
Enforcement of Support Act (URESA) which was developed In 1950 by the
National Conference on Uniform State Laws. URESA was Intended to sim-
plify interstate child support enforcement, which had been such a
cumbersome process that obligors could easily evade support responsi-
bilities by moving away from their children’'s state of residence.
Some form of URESA was rapidly Incorporated Into state statutes nation-
wide. The original provisions were expanded upon 1n 1952, 1958 and
1968, out the Act has remalneo fundamentally the same. (The 1968 revi-
sions resulted 1n RURESA, the Revised UW. 1form Reciprocal Enforcement
of Support Act, although the acronym URESA Is ".till more commonly
used.) To date, every state, the District of Columbia, Guam, Puerto
Rico, the Virgin Islands, and Canada have enacted some form of URESA
(Alaska adopted URESA provisions 1n 1953.)

In 1967, Congress took further action to collect support on behalf of
children enrolled In the Aid to Families with Dependent Children Pro-
grja. (AFDC had replaced ADC by this time.) Because child support
cannot be collected for children born out-of-wedlock until paternity
has been determined, the new legislation required the state welfare
agencies to set up a separate unit to establish the paternity of
Illegitimate welfare children. States were elljlble for some federal

*Some have objected that woren who need public assistance for their
families have not had the right to decide privately whether or not
to take legal action against the fathers of their children since
NOLEO was enacted. (See Judith Cassetty, Child Support ax* Public
Policy, Lexington, Massachusetts: O.C. Meath and’ Co., 197#.1



money for this new program. To assist In locating absent parents,
Congress permitted access to records of the Social Security Administra-
tion, and (providing there was a court order) to records of the Internal
Revenue Service.

The existing national child support enforcement program was enacted by
Congress In January 1975 as Title IV-D of the Social Security Act. The
legislation was developed by the U.S. Senate Finance Committee In
response to three recent findings. First, according to census data
released during the early 1970's, the number of children being supported
only by their mother was steadily climbing, as was the Incidence of
poverty anong these children. Naturally, the amount of welfare needed
to support these children was steadily Increasing, as well. By 1974,
mori than half of the children In homes where only the mother was
present were living below the poverty level. Almost 10 percent of all
the children In the country were on AFDC, and the annual cost of that
program was Increasing by about one billion dollars e.ch year. Second,
1t was apparent that prior efforts at enforcement of child supoort
had not been sufficient to check the rising poverty rate anong mother
only families, or to reduce their dependency on AFOC. Third, the few
states with extensive enforcement programs, e.g., Michigan, California,
Washington, were successful In collecting support, and were able to
offset some portion of their welfare costs.

The national child support enforcement program developed 1n 1975 built
on NOLEO, URESA, and the rovlislons of the 1967 reform. The federal
goverrment Increased Us funding for local enforcottnt progrws, and
expanded their responsibilities. In addition, the federal government
offered states additional direct assistance In locating absent parents
and collecting money from them. The Child Support Enforcement Act has
been amended several times since Its passage. In the following section.



the major provisions of the legislation are summarized. A copy of Title

IV-D Is attached to this paper as Appendix B.
Requirements for Program Participants

1. Families who apply for AFDC must assign their right to support
to the State, so that the Child Support Enforcement Agency
nas legal authority to pursue payment of the debt.

2. Applicants for AFDC must cooperate In -locating the absent
parent and determining paternity In order to receive an AFDC
grant for themselves as well as for their children. This
means that the custodial parent must name the absent pa ent,
assist 1In locating him, and act as a witness If It should
be necessary. The requirement that the custodial parent
cooperate nay be waived by the Olvislon of Public Assistance
1f enforclm support or establishing paternity would not be
In *he oest Interest of the child, or would result In physical
or psychological harm to the family. (This waiver 1s general-

ly referred to as a ’good cause waiver.*)

3.  Non-welfare families may be required to pay for enforcement

services.
Requirements for States

1. A separate organizational unit must be set up to collect
child support and establish paternity.

2. States must participate financially In their local child

support enforcement program.
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3. Payment of child support must be enforced 1n all political
subdivisions of the State.

4. Enforcement services must be provided to both welfare and

non-welfare families.

5. The State nust retair. support noney collected Tor an AFDC
family unless the amount collected 1s sufficient to take the
family off welfare, In which case the money 1s disbursed to
them. Any money retained 1s divided between the State and
Federal goverrments proportionate to their participation 1In
local AFDC financing. (In Alaska, each receives 5% of an
AFDC collection.)

6. The State must cooperate with other states In Interstate
enforcement and establishment of paternity.

7. States which do not run an effective program according to
standards set by the national child support enforcement
office, will lose 5* of their federal matching funds for
AFDC.

Requirements for the Federal Government

1. A national child support enforcement office must be estab-
lished In the Department of Health and Human Services to set
standards for state programs, perform annual audits, and
provide technical assistance.

2. A Parent Locator Service shall be conducted to retrieve Infor-
mation for states from federal data sources such as the Soc<a.

Security Administration and the Civil Service Commission.
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3. The Internal Revenue Service Is authorized, through 1980, to
use Its collection mechanisms to collect delinquent child
support provided all other enforcement methods have been
tried. (The state requesting this service must pay the cost

of collecting.)

4. The federal courts may be used to litigate Interstate child
support cases In the event that one state has notactedin
timely manner to enforce a support order referred to It
another state.

5. The federal government shall pay 75% of the total amount
expended by states to administer child suppor: enforcement
agencies. Additionally, the federal governmert will also
meke Incentive payment to states which collect child support
for an ADC family on behalf of another state. The Incentive
payment Is 15% of the federal government's share of the

money collected.*

The Initial legislation authorized federal funding for non-welfare case-
work only through September 30, 1978. The Department of Health and
Huraen Services approved some temporary funding after that date 1n the
belief that Congress would soon fund enforcement for non-welfare fami-
lies on a permanent basis. However, Congress did not act. In May,
1979, programs were notified officially that their non-AFDC funding
had been cut, and were ordered to repay the amount they had expended

#Reviewer's Note: "Each State Is Initially responsible for 1ndentlfylng
and paying Incentives pursuant to federal regulations. The Incentives
paid are then reduced from the federal government's share of collections
retained on AFDC cases."” Dan Copeland, Administrator, Alaska Child
Support Enforcement Agency.
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NATIONAL ENFORCEMENT PROGRAM

on non-welfare collections between October 1978 and May 1979. In
March 1980, Congress released the funds for non-AFDC enforcement retro—
active to October 1978, and mh June authorized funding on a permanent

basis.
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SUPPORT ENFORCEMENT IN ALASKA

Overview

Until 1975, the SUte court system enforced payment of child support in
Alaska. State law required that all child suoport payments be made zo
the Court Trustees who administered all court orders. Trustees col—
lected the monthly support obligation from the obligor, as well as a
mandatory 3% collection charge, an I forwarded the support money to the
custodial parent and children. Trustees were empowered to take legal
action against obligors who failed to make their payments. In April
1975, however, the State Supreme Court ruled that the doctrine of
separation of powers prevented the court from prosecuting for non-pay—
ment of support through its trustees. The Court held that prosecutorial
and judicial functions could not be combined. (Public Defender Agency
vs. Superior Court, Third Judicial District. Alaska, 534 P.2d 947)

Following the Supreme Court decision, the Attorney General office
provided child support enforcement services. However, in ’5, the
newly-enacted national child support enforcement legislation required

each state to develop a child support enforcement program which met
federal effectiveness standards or annually 1lose 5% of the federal

funding for their Aid to Families with Dependent Children (AFDC) pro—
gram. In most states, including Alaska, AFDC is the largest welfare
program. A 51 cut 1n Alaska"s federal funding represented about

$300,000 at the time the national child support program passed Congress.

The enforcement performed by the Attorney General®s office did not
represent a comprehensive child support enforcement program. Conse—
guently .Alaska, like most states, adopted a support enforcement act,

and created a child support enforcement agenc>. Alaska®"s agency was

established by the Legislature in 1976 in the Department of Health and
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Social Services. n October I, 1976, the Agency formally began opera-
tion, taking possession of the child support records from the State
superior courts. Regional offices were opened 1n Fairbanks and Juneau
by mid-November. The office In Anchorage served as both a regional
office and as the state central office.

However, even with a child support enforcement agency, the State's
federal APDC funding was threatened. In December of 1976 when the
Agency was reviewed by the Region X Office of Child Support Enforcement,
1t wes- found In violation of at least thirteen of the nineteen federal
standards for an effective program. The State was warned Its ARDC
program could be ruled out-of compliance and all $6,000,000 in federal
program funding withdrawn because child support was not being effective-
ly collected for AFDC families.

During the next legislative session, the Legislature moved the Child
Support Enforcement Agency from Health and Social Services to the
Department of Revenue where It |Is presently located. The regional
offices were closed and all enforcement centralized 1n the Anchorage
office. Agency staff was expanded from 23 to 48 fulltime employees,
and the budget Increased 158%, from $581.5 thousand In state fiscal
year 1977 to $1.5 million In state fiscal year 1978.

The Child Support Enforcement Agency will undergo several changes
during the current fiscal year. First, staff Is Increasing this year
from 55 full-time employees to 63. Second, the Agency, which is cur-
rently an office under the Division of Audit 1In the Department of
Revenue, will become a division of Its oan sometime this year. Finally,

a regional office will be opened In Fairbanks.
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Note on Location of the Child Support Enforcement Agency

The appropriate location of Alaska’'s Child Support Enforcement Agency
has been discussed at length. According to the following quotation
from a memorandum prepared by the Department of Health and Social
Services n 1977, the Departments of Public Safety, Law, Revenue, and
Health Social Services were all considered at one time.

st be stated 1n the strongest possible terms that the Department

alth and Social Services did not volunteer to take on the Child

jrt Enforcement Program. During the FY 77 hearings with the

rnor's Budget Review Committee, the Department took the position
that this was a police/enforcement function totally unrelated to
our mission of serving people and would be better placed 1n the
Department of Public Safety or the Department of Revenue. Earlier
attempts by the Department of Administration to place the Agency
In the Department of Law had met with negative results. At one
point during the hearings, It appeared the Department of Revenue
would be the recipient department; however, once the Commissioner
of that department was apprised of this fact, he raised strong
objection, with the resultant effect of Its being assigned to the
Department of Health and Social Services. (Alaska Department of
Health and Social Services, "Issue Study, the Child Support Enforce-
ment Agency,” February 21, 1977.)

Placement of the Child Support Enforcement Agency depends largely on the
role It Is precelved to have. l.e., whether It Is viewed as an agency
which collects debts to the state, such as tax debts, or whether It Is
viewed as a children's or family services agency. Regardless of where
1t Is placed, the Agency extensively uses the services provided by
other departments. Therefore, It Is more difficult to Identify one
department whose duties art most compatible with the Agency's. For
example, all families receiving welfare through the Aid to Families
With Dependent Children program are referred to the Agency by the De-
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partment of Health and Social Services, which also determines whether
or not a family will be required to cooperate In enforcement activity.
(This will be explained In more detail later 1n this report.) Conse-
quently, there 1s extensive Interaction between the Agency and the
Department of Health and Social Services. Similarly, the Agency relies
on the State Troopers, who are under the administration of the Department
of Public Safety, to serve “notice™ on obligors when enforcement pro-
ceedings are underway. In addition, the Department of Law provides
legal services to the Agency. The Department of Revenue, through Its
Income tax records, 1s a major source of Information concerning obli-
gor’s whereabouts and earnings, and 1s engaged In collection activity

similar to the Agency’s.

In other states, the location of the Child Support Enforcement Agency
varies. It nmay be found In any of the departments listed above, or

their equivalent.



Program Costs

The Child Support Enforcement Agency receives Its appropriation from
the State on a state fiscal year basis, l.e., to cover the costs of
enforcement between July 1 of one year and June 30 of the following
year. However, In this report, costs are examined for each federal
fiscal year - October 1 through September 30 - so that Interstate
comparisons can be made. The only centralized source of data for
other states’ programs 1s the National Office of Child Support Enforce-
ment which publishes statistics on a federal fiscal year basis. A
table showing the Agency's appropriations for state fiscal year 1977
through 1982 are attached to this report as Appendix C.

State's child support enforcement programs are funded 25% by the state
and 7% by the federal government. Since October 1, 1976, the beginning
of federal fiscal year 1977, S6.5 million has been spent on Alaska's
child support enforcement program. The federal government has contri-
buted $4.9 million of this money, and $1.6 million was supplied from
the State's General Fund. Table 2 below shows the expenditures for
each of the. last four federal fiscal years. (We are currently 1n
federal FY 81.)

The cost of administering Alaska's Child Support Enforcement Agency dur-
ing federal FY 80 (October 1, 1979 - September 30, 1980) was $2.2 million
as shoon on the table. This represents an Increase of about $1.4
million In total program expenditures since federal FY 77. Note, how
ever, that over the four-year period, the state's annual expenditure
“has only)Increased by about $360 thousand. The bulk of e Increase
has been absorbed by the federal government.
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TABLE 2
Child Support Enforcement Agency
Annual Program Cost
Federal Fiscal Year 1977 through Federal Fiscal Year 1980

(Thousands)
Fy 77 | FYy 78* FY 79* | FY 80** |
| Federal Share 589.1 1,186.6 1,451.5 1 1,683.6 |
| State wiiare 196.4 395.5 483.8 561.2 1

1 Total Program Cost $785.5 1 $1,582.1 $1,9354 1 $2,244.81

Source: * Office of Child Support Enforcement, Oepartment of Health,
Education and Welfare, Fourth Annual Report to tCongress
on the Child Support Enforcement Program, December 31, 197R

** Alaska Child Support Enforcement Agency

The State's actual expenditure for federal fiscal year 1980 was less than
the $560,000 shown on Table 2, however. The State recovered $0.63 of
every dollar It expended through (1) "Incentive payments” received from
other states for collecting support on behalf of AFDC families living
In those states; and (2) retention of 50% of the money collected for
domestic AFDC cases.2 The amount of State nmoney recovered Is shown
In the table below. By the end of federal fiscal year 1980, the net
cost to the State of operating a child support enforcement program was
$203,000.

~The state retains 50% of .he money collected In an AFDC case where the
amount collected Is not sufficient to make the family eligible for AFDC.
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TABLE 3
Child Support Enforcement Agency
Amount of State Expenditure Recovered
Federal Fiscal Year 1980

[Thousands)
1 " L]
% of State
Share of
| Program Cost
1
1
1State Share of Program Cost $561.2 1 100%
1
1 T
lincentive Payments made to 1
IState by Federal Government (74.5) 1 13%
1
1IAFDC Collections Retained by State (278.5) %
1
ITotal Amount Received ($353.1) 63%
1 1
1 1
INet: State Cost $208.1 1 3™
1 1

Source: House Research Agency, 1/2/80, from data provided by the Child
Support Enforcement Agency.

Agency Caseload

As of September 30, 1980, a total of 16,800 child support cases were
registered with the Child Support Enforcement Agen.y. In almost 15,000
of these cases (89%), the family lives In ~Al”*ka and the obligor either
here or In another state. The remaining -r.QOO cases represent an out-
of-state family, and are being enforced at the request of another state.
Using the Agency's estimate that each case represents one adult and two
children, approximately 30,000 Alaskan children were participating 1n
the State's child support enforcement program as of September 30, 1980.

-25-
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SUPPORT ENFORCEMENT IN ALASKA

TABLE 4
Child Support Enforcement Agency Caseload
As of September 30, 1980

R | 1 s 1
Alaskan Famllyl Alaskan Family iNon-Alaskan Famllyl
Alaskan Father!Non-Alaskan Father! Alaskan Father j Total

1 1 1
1 1
1AFDC 10,561 | 168 1 845 11.574
1 1 1 6%
INon-AFDC 3787 1 301 1 1.172 | 5,260
1 1 1 (31%)
1 1 T
IALL Cases 14,348 | 469 1 2.017 | 16,834
(85%) (3%) 1 (12%) | (100%)

¢The Child Support Enforcement Agency estimates that there are two
children per case.

Source: Child Support Enforcement Agency

As stated earlier, the clients of the Child Support Enforcement Agency
fall Into two categories: welfare cases and nonwelfarecases.3 On
September 30, 1980, approximately 11,600 cases - 0cjj.9% of the Agency's
total caseload - were families who were currently receiving AFDC or
who had received ARDC 1n the past. Non-welfare households accounted
for 5,300 of the Agency's cases, or 31% of the total caseload. According
to the most recent AFRDC Recipient Characteristics Study done by the
Division of Public Assistance, 1n March 1979 the Child Support Enforce-
ment Agency was attempting to collect support noney for 9% of the
AFDC households where there Is only one natural Darent* ?

3As a point of Information, Child Support Enforcement Agency staff refer
to AFDC cases as "IV-A cases" because the AFDC program Is Title IV-A
of the Social Security Act. Similarly, non-AFDC cases are called
"IY-D cases" because Title IY-D of the Act Includes the provision
authorizing agencies to enforce for non-welfare cl nts. Child support
enforcement agencies are known as "IV-D agencies."
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There are several reasons why the Child Support Enforcement Agency
appears to be used more by families receiving AFDC. First, AFDC cases
are automatically assigned to the Agency for enforcement, while non-AFDC
clients request the Agency's services at their oamn Initiative. In order
to receive a full grant, all AFDC applicants must agree to cooperate
with th: Child Support Enforcement Agency 1n locating the absent
parent of the children, and determining paternity, 1f that should be
necessary.4

Second, non-welfare families may have been discouraged from using the
Child Support Enforcement Agency to collect unpaid support. It was
conTron knowledge anong custodial parents that the Agency had no enforce-
ment money for non-AFDC families between My 1979 and March 1980.
Non-welfare parents report that they were told by the Agency to go to a
private attorney, 1f possible, during this period. In addition, there
Is a widespread belief that the Agency's first priority 1s to provide
enforcement for welfare families. Many non-welfare parents are con-

vinced that the Agency has had very little success 1n collecting sup-

4The cooperation requirement may be waived by the Division of Public
Assistance. Between Octobe- 1979 and March 1980, 54 AFDC recipients
requested that the Child Support Enforcement Agency not take action
against the children's other parent. For a waiver to be granted, one
of the following circumstances must exist: 1) the child Is the product
of rape or Incest; 2) adoption proceedings are underway; 3) there Is
the possibility of physical or emotional harm to a family member. In
addition, so far the State has argued successfully with the federal
government that Invasion of privacy Is also grounds for granting a
waiver. According to the Division of Public Assistance, a client who
claims Invasion of privacy Is 1n fact claiming emotional harm. Most
AFDC clients who claim good cause for refusing to cooperate In securing
child support or establishing paternity cite psychological or booily
harm as Justification. The Division of Public Assistance determined
that 23 of the 54 petitioners between October 1979 and March 1980 had
a valid claim, having presented evidence of potential harm to themselves
or their children. Of the valid claims, 3 alleged harm to the child,
while 20 cited harm to the parent or custodian.
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port money for non-welfare clients. As this report will discuss later,
both these Impressions are Inaccurate; nevertheless, they may have
dissuaded non-AFDC families from coming to the Agency for enforcement

services.5

Fees

State statutes currently require the Child Support Enforcement Agency
to charge non-AFDC families for enforcement based on their ability to
pay. To date, the Agency *as not charged any fees. However, the
Agency's budget for State fiscal year 1981 was approved by the Legisla-
ture during the 1980 session with the following Legislative Intent:
"The Department of Revenue will establish a sliding scale collection
fee schedule for the non-AFDC caseload based on an Individual’s economic
ability to pay." The Agency has developed the fee schedule shown below
which will go Into effect April 15, 1981. (The proposed regulations
are attached as Appendix D of this report.) Families must pay these

Sin addition, several non-AFDC custodial parents Interviewed by the
House Research Agency complained of how they were treated when they
contacted the Child Support Enforcement Agency regarding the status
of their case. Ore woren said she called the enforcement officer
assigned to her case to find out when she could expect some support
money and was asked not to callagain to Inquire about her case.
Another enforcement officer who was Interviewed for this project also
Identified public relations as a problem. Custodial parents are not
routinely notified regarding the progress In their cases beyond a
form letter which is sent out once a year.

Enforcement of child support 1s a highly technical process Involving
many unavoidable delays. It may be that this Is not being adequately
explained to custodial parents. The Agency distributes booklets
compiling all the State statutes pertaining to child support (see
Attachment B); however, these are written In legal Ilanguage, use
technical terminology, and do not clearly spell out what delays a custo-
dial parent can expect or what her role In the enforcement process will
be.
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fees when they apply for the Agency's services. Any additional ser-
vices which the Agency later discovers a™e necessary will not be per-
formed until the family has paid for them as well. Families must pay
these fees regardless of whether any support money Is ever collected

for them.
Type of Service Agency Fee
Location $ 25.00
Establishment of paternity 960.00
Establishment of support obligation 510.00
Modifying a suprx>rt order 80.

Collection of delinquent support
obligation on an annual basis 120.00

In addition co the fees listed above, an annual "processing fee" will be
deducted by the Agency from each Incoming chi}d support payment. The
processing fee equals 0%, 5% or 10% of the monthly payment depending on
the family's Incowe.iP l\_b attempt Is made to recover any portion of the
collection costs from the obligor and no foes are assessed obligors.
Similarly, In child support cases where the family Is the prevailing
party, the Attorney General's office ‘ioes not ask that the obligor
pay any part of the court costs.

Steps In Support Enforcement

Under Alaska law, all children are entitled to support from their par-
ents. However, enforcement of this child support obligation is often
a very complicated process. In most Instances, the Child Support
Enforcement Agency must take several of the following steps In order
to procure support money:
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Location — Virtually no action can be taken on a case until
the absent parent has been located.

Determlnation of °aternlty — A father cannot be compelled
to support a child born out of wedlock until the paternity
of that child has been legally established.

Establishment of a child support order — Before an: child
support can be collected from an absent parent there must be
a legally binding child support order.

Modification of an existing child support order

Collection of support money

According to Alaska's Child Support Enforcement Act, payment of child
support nay be enforced by administrative as well as Judicial means.
The Child Support Enforcement Agency has sufficient authority to obtain
an acknowledgement of paternity, administratively establish a support
order, and take action to collect support money without resorting to
the courts. When court action Is required, the Attorney General's
Office represents the Agency on a contractual basis. (The Attorney
General's Office provides legal services to most State agencies free
of charge. However, the Attorney General's Office and the Child Support
Enforcement Agency have a contractual arrangement because the federal
goverment will reimburse the State for 75 percent of the legal expenses
Incurred by the Agency.)

Unless an abser.t parent will Immediately agree to begin paying monthly
support, child support enforcement 1s time-consuming. There ere delays
Inherent In the process regardless of whether the case Is being handled
administratively or through the courts. F> example, 1n every case,
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the obligor must be given adequate notice of all proceedings so that
he may defend himself. In any action, there nay be several documents
that mist be "served" on the absert parent, l.e., either sent to him
by registered mall with return receipt requested or delivered to him
personally by the State Troopers. The obligor usually has t&jEty days
from the date he was served to respond before enforcement proceedings
are resumed. Frequently, more than thirty days elapse because the
date of service Is deferred. For example, an obligor who Is being
served by registered mall may postpone the official date of notification
by refusing to accept or pick up the documents. Similarly, Troopers
attempting to personally serve an Individual may not be able to locate

him, or 1f he lives In a rural community may not be immediately able

to neke the trlp6 The ITh”~ej~rd”™» ~e”™~ouhd”™ . hyjnrn

court action Is required. Child support cases are civil matters, and
may be set back on the court calendar to nmeke time for criminal cases
which, by law, must come to trial as quickly as possible.

Location. The Child Support Enforcement Agency cannot take any collec-
tion action until the absent parent of a f<mlly has been located.
According to the Agency, the custodial parent u.ually knows the where-
abouts of the absent parent, or can at least provide helpful Information
such as his social security number and occupation. When the address
of the obligor Is not known, the Agency first uses traditional Informa-
tion sources such as telephone directories, real and personal property
records, vital statistics, and records of the Division of Motor

~According to a child support enforcement officer Interviewed by the
House Research Agency, the Troopers mey assign child support cases a

lower priority than other cases which require service. In the offl- *
cer's opinion, notice could be served faster If the Agency did not (

rely exclusively on che Troupers but took on some of the responsibility
Itself, or contracted with ex-Troopers, security guards or private
Investigators for the Job.
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SUPPORT ENFORCEMENT 1IN ALASKA

Vehicles. State and federal law require government entitles to provide
address Information, and permit access by the Agency to records which
are ordinarily confidential. For example, at the State level, the
ecords of the Department of Revenue and the Criminal Justice Planning
gency may be used by the Agency for location and enforcement purposes,
he Federal Parent Locator Service provides state enforcement programs
with addresses kept In the records of federal agencies such as the
nternal Revenue ‘ervice and the Social Security Administration. Most
h1ld support enforcement agencies, Including Alaska's, use social
ecurlty numbers to retrieve location Information available from other

tate agencies and the federal Parent Locator Service.

laska's Child Support Enforcement Agency faces unique problems when
ttempting to locate absent parents. Conventional location methods are
ot necessarily as successful In Alaska as they are 1n other states,
or example, social security numbers are not useful 1n location In all
reas of the State. While performing research on another topic,* the
ouse Research Agency was told by State alcoholism program administra-
tors that 1t Is not unusual for Individuals, particularly 1n rural
reas, to share a social security number with other family members or

have picked their social security numbers at random whtn asked to
rovide one. Other factors also make It difficult to locate a parent
n rural Alaska. A strong sense of group solidarity exists 1n sone
ommunltles so that people nay te reluctant to provide Information
bout another member of the community to an outsider. Further, nmany
111 ages have limited telephone communications.

he difficulty of location In Alaska Is compounded by the mobility of
he population. The btate Department of Labor produced Its most current
laska Population Overview In 1979 using 1970 census statistics. The
eport stated that approximately 120,000 people moved to Alaska between
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1965 and 1970; but almost 100,000 people left the state during the
same period. For every six Individualswic noved Into Alaska, five
Individuals moved out. The Department of Labor predicted that the
results of the 1980 census will show even greater migration to and
from the state during the nineteen-seventies.7 In addition, assuming
most absent parents are between 20 and 34 years of age, the Child
Support Enforcement Agency appears to be looking for people who statis-
tically tend to be more mobile than other age groups.8 According to
U.S. census data, over 551 of the population between 20 and 34 years
old moved at least once between 1975 and 1978, compared to 32X of
t>cup)e between 34 and 44, 20% between 45 and 54, and 1/ between 55
and 64.9

~Alaska Department of Labor, Alaska Population Overview, December 1979
pages 30,31.

8This estimate of the age of absent parents is based on the 1979 AFDC
Recipient Characteristics Study done by the State Division of Public
Assistance. According to data Included 1n the study, of the parents
(natural and adoptive mothers, natural and step-fathers) receiving
AFDC benefits along with their children, 67X were between 20 and 34
years of age. Given this Information, we made the following assumptions
to reach the conclusion that most absent parents being sought by the
Child Support Enforcement Agency are also In that age group, and follow
the national migration trends reported for 1975-1978:

1. The custod4al parents of both AFDC and non-AFDC families
served by the Child Suprort Enforcement Agency, are
approximately the same age.

2. Absent parents are generjlly the same age as custodial
parents.

3. The migration trends demonstrated between 1975 ana 1978 are
representative of trends In subsequent years.

9U.S. Bureau of the Census, Current Population Reports, Series p-60,
No. 331
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Establishment of Support Orders. TheAgency must have a valid child
support order 1n hand before i'‘ccan collect any support money. Mos'
child support orders are obtained from a judge at the timeof a divorce.
However, orders do not usually existIf the parents of a child are
separated but not divorced, or 1f they never married.

As the following table shows, only 42 percent of the Agency s total
caseload had a valid child support order as of September 30, 1980.
Consequently, for over half of Its cases, the Agency musi establish a

N support order before 1t can collect any support money. (More than 9300
the Agency's AFDC cases do not have orders compared to only 470 of

\ Its non-AFDC cases) Most non-welfare clients have a child supjort order
47~ N pefore coning to the Agency for enforcement services while most .a:’ fare
families do not. The State Olvislon of Public Assistance Indicate”™ 1n

\ Its 1979 AFDC Recipient Characteristics Study that the** 1s not a court-
ordered support obligation for 78.51 of Its AFRDC households where

there Is only one parent 1n the home.

TABLE 5
Cases with Child Support Orders
Fourth Quarter of Federal Fiscal Year 1930
Ending September 30, 1980

I Number of |T of Total INumber of It of Total I I

ICases with leases with leases Without ICases Without | Total |

[Support OrderslSupport OrdersiSupport Orders Support Orders Cases |
| AFDC I 2211 I 191 I 9,363 I 811 | 11.574|
I I I I I I |
INoNn-AFDC | 4786 I 911 I 474 | 9 I 5,2601
[— | L —— g T E———— "R, S —— = — |
IAIl Cases| 6997 I 421 | 9.837 I 581 | 16,834

Source: House Research Agency, 1/2/81, from data provided by the Child
Support Enforcement Agency.
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The federal Child Support Enforcement program permits states to estab-

lish child support obligations 1n three ways:

by order of a court;

2. by administrative hearing process
ty legally enforceable and binding agreement (l.e., by a
voluntary out-of-court agreement subsequently signed by a
judge).

States specify In their statutes which method(s) will be used by local
child support enfotcement agencies. Under Alaska Law, child support
obligations may be »stabllshed In all three ways.

Until recently, all support orders 1n Alaska had to be obtained through
the court, a process which takes at least 6 months. Effective August 23,
1980, the Agency adopted regulations enabling 1t to administratively
establish orders.10 (Regulations are attached as Appendix E.) The
Agency anticipates that an administrative order can be obtained in
a pproxlmately 90 days, provided the obligor can be easily located.
The Agency has projected that Its administrative process will enable
It to establish 1,080 support obligations by September 30, 1981, the
end of federal "FY 81. This represents a 43X Increase over the number
of groups established during FY 80. However, even at this rate ltmay’
be years before the Agency can establish orders for Its current case- *r
load, due to the number of cases without support orders.

IONote that Issues other than child support, such as visitation privi-
leges, may not be decided at an administrative hearing on child support
obligation’. In Alaska, child support and visitation are separate mat-
ters. A custodial parent irfio denies the absent parent his/her legal
visitation rights Is subject to a $200 find. However, denial of visi-
tation 1s not considered a valid excuse for refusing to meke child sup-
port payitents.
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Nationally, there Is a general trend towards use of administrative pro-
cedures to set support obligations. There are two principal reasons
for this: 1) orders can be obtained more quickly; and 2) U Is less
costly. These advantages are discussed more fully below.

Chill support orders can be obtained more quickly using an administra-
tive hearing process largely because the problems of crowded court
calendars are eliminated. Child support cases are civil matters and
consequently, they nmay be postpored by criminal cases which by law
have priority on the courts’ calendar. In addition, hearing officers
may be able to handle more cases In a day than j judge. According to
a national comparison of court system procedures and administrative
procedures done by the U.S. Department of Health and Huen Services
(at that time, the Department of Health, Education and Welfare), this
mey be due to '"greater formality In the courts stricter rules and

procedures, and fewer hours per day spent adjudicating cases."™

The higher overall costs of a court compared to a child support enforce-
ment agency are largely responsible for the comparative cost efficiency
of an a<ninlstrative proceeding. For example, the salaries of the
parties Involved 1n establishing obligations administratively, e.g.,
hearing officers (Wwho mey be attorneys), enforcement officers, clerks,
are comparatively lower than the salaries of those Involved 1n a court
proceeding, e.g., judges, prosecutors, defense attorneys. Further, a
court procedure requires more support staff than an administrative
procedure, e.g., court jlerks, ballffs, court recorders, prosecutors,
defense attorneys. An administratively-oriented child support enforce-
ment procedure offers additional economic advantages for a state.

I1U.S. Department of Health, Education and Welfare, Comparative Analysis
of Court Systems Procedures and Administrative Procedures’ to rsVaTnror
and Enforce Child Support Obilgatfons: Executive Summary, February
1900, page 4.----- ™ e
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Currently, states are fully assuming many of the Indirect costs of
operating a court-oriented child support enforcement system. \When
determining tow much federal funding a state program Is entitled to,
the federal government does not Include as allowable expenses all
court costs associated with support enforcement. For example, there
Is 10 formula for federal reimbursement of Judicial salaries, courtroom
cost-., court filing costs, or the cost of summonses and notices. The
Depaitroent of Health and Hunen Services found that for the states
sampled 1n the study, when these Indirect expenses are Included, the
total cost per case of establishing a support order through the courts
was about 60% higher than the cost of establishing an order administra-
tively.

In addltlo , the research conducted by the federal Depa-tment of Health
and Humen Services showed that an administrative mechanism for estab-
lishing support order* may reduce AFDC program abuse. There are In-
stances of custodial parents falsely claiming that the children's
other parent Is not paying any support, or In states like Alaska where
only one-parent families are eligible for AFPr, falsely claiming that
the other parent does not live 1n the home. Often states do not discover
that these families are not eligible for AFDC (or not eligible for
full benefits) until the local support enforcment program attempts to
track down the absent parent and discovers the family's real circum-
stances. Because It takes so long to process support cases through
the courts. It could be six months or longer before this discovery 1s
made, however. The study by the Department of Health and Social Services
found that custodial parents are less likely to falsify Information If
they knew their cases would be looked Into by the child support enforce-
ment agency within the next month or two.12

~NAlaska's Child Support Enforcement Agency 1s currently negotiating
with the federal government for reimbursement of some of these costs.
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There are somre disadvantages In having an administrative support order.
First, 1n most states, Including Alaska, there are collection actions
which nmay be Initiated by the child support enforcement agency, and
those which are reserved for the cour*. The most severe measures,
e.g., Involuntary wage assignments, stlzure and sale of property,
ire imposed by the court. Child support orders which are established
b> the court nm*y be enforced either administratively or Judicially;
hovever, orders obtained administratively are enforceable only through
administrative means. Second, administrative orders ney not be recog-
nized 1n other states. Further, the federal government may be reluctant
to garnish federal employees’ salaries unless there 1s a court-ordered
support obligation. Third, If a family with an administrative order
subsequently goes to court to obtain a court order, e.g., for Interstate
enforcement purposes, the court may not require the obligor to pay
the arrearages (unpaid child support from previous months) which have
accumulated under the administrative order. AN these difficulties
may be avoided if administrative orders are summer-fly ratified by the
court, and subsequently enforceable as court orders. Employment of
thli_procedure ir Alaska would require legislative action, however.

Modification of Support Orders. Maodification of a child support order
1s handled similarly to establishment of an order. At the request of
an obligor, obligee, or custodial parent the Child Support Enforcement
Agency may modify orders which It has established administratively;
however, it nmay not adjust an order which was originally set by the
i jrt. Consequently, In most Instances, modification requires court
action, since, to date, most of the Agency's cases have a court-ordered
support obligation. It takes about six months to obtain a modification,
as the case nmy be delayed by crowded court calendars, and notification
of obligors. Most commonly, orders are modified to require that child



support payments be made to the Agency rather than directly to the
family. Modifications may also be requested to adjust an order for
Inflation, or because the obligor's financial status and his ability
to pay, has changed.

Determination of Paternity. Illegitimate children have the same right
to support from their parents as children who are born 1n-wedlock.
However, a man cannot be compelled to contribute to the support of an
out-of-wedlock child until the paternity of the child has been legally
established. Depending on the state, paternity must be established 1n
15-65 percent of all child support cases.

As the table below Indicates, nationally, the numbers of children born
to unmarried parents has steadily Increased, almost doubling between
1960 and 1975.

TABLE 6
Illegitimate Births In the United States
1 1 1
1940 1 1950 1960 1 1970 1 1975
1 1 1
89,500 1 141,500 224,300 1 390,700 | 447,900

Source: National Center for Health Statistics, HEW, Vital Statistics
Report, 3°72, Vol. |, and National Center for Health Statis-
tics, Advance Report, Final Natality Statistics, 1975.

In A?77, one out of every six children or (16 percent of the children
born 1In the United States were born out-of-wedlock.*3 The rate of

13Natlonal Center for Health Statistics, United States Department of
Health, Education ani Welfare, Advance Report, Final Natality
Statistics, 1977.
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Illegitimacy Is particularly high anong AFDC recipients. It 1s estimated
that one-third of the children enrolled In the AFDC program are illegi-
timate.14

The lllegitimate birth rate 1n Alaska appears to be slightly lower than
tne national rate. The State Department of Health and Social Services
reports that 12.3 percent of the chlldrenborn Jn Alaska 1n 1977 were
Ille gitimate compared to 16 percent nationally. The most recent statis-
tics for (1979) show that™~H percent of the births In the state were
out-of-wedlock. l.e., with one out of every seven children born to an
unmarried-mother.

The Child Support Enforcement Agency first attempts to settle paternity
cases out of court by obtaining a voluntary admission of paternity from
the putative father. If the putative father will not voluntarily
legitimize the child and r nnot produce sufficient evidence to clear
himself, the Agency refers the case to the Attorney General's Office
for adjudication by the court.*5

The Child Support Enforcement Agency 1s required by federal law to
establish paternity for all Illegitimate children who are receiving AFDC

14Jud1th B. Stouder, "Child Support Enforcement and Establishment of
Paternity As Tools of Welfare Reform—Social Services Amendments of
1974, pt. B, 42 U.S.C. Section 651-60 (Supp. V, 1975)," Washington Law
Review, Vol. 52: 1-9. 1976, p. 177.

I5Blood tests of the child, the mother, and the putative father are used
as evidence both In cou t and while the Agency 1s trying to obtain a
voluntary admission. B> means of blood testing, the genetic make-up
of the child, the mother, and the "father"” are compared to determine
the statistical probability of paternity. Non-paternity can be posi-
tively established In almost every case where a man has been wrongly
accused. Paternity cannot be proven with the same degree of accuracy:
however, the statistical likelihood that the defendent Is the father
of the child can be computed based on the similarity of their genes.
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benefits. Paternity 1s determined for non-welfare children upon re-
quest. The Agency estimates that paternity must be established for
one-thlrd of Its AFDC caseload, while annually only two or three non-
AFDC clients request a paternity determination.

4s explained eirller, AFDC recipients must cooperite In establishing
paternity In order to receive full assistance benefits, except when It
Is not In the best Interest of the child. At the direction of the
State Legislature, vio’atlon of privacy 1s also recognized as sufficient
cause for non-cooperation. Consequently, compared to other states,
Alaska may more readily excuse AFDC recipients from the cooperation
requirement without penalty. Nevertheless, each quarter the CMId
Support enforcement Agency meets its projected goals In establishing
paternity, as the statistics below show. Goals are approved In advance
of the quarter by the federal Office of Child Support Enforcement.
Last fiscal year, the Agency surpassed Its projection by 13 cases. For
fiscal year 1979. the Agency reported 3 cases In which paternity had
been established compared to 53 for fiscal year 1980.16

TABLE 7
r’aska Child Support Enforcement Agency
Number of Cases in which Paternity was Established by Quarter
Federal Fiscal Year 1980

list Quarterl 2nd Quarter |3rd Quarter |4th Qjarterl

1Ending 1 Ending (Ending IEnding IYear |
112/31/79 | 3/31/80 16/30/80 19/30/80 |Total I
r 1 1 1 r*« 1
1Projected 3 5 1 14 18 1 40 |
1 T T 1 | 1 1
1Actual 1 6 13 1 15 19 1 53 |
Source: Child Support Enforcement Agency ?
e W.fir ** W WA N A4 — -

16Fourth Annual Report to the Congress on the Child Support Enforcement
P-ogram, Office of Child Support Enforcement, Department of Health, Edu-
cation and Welfare, December 31, 1979, p. 113
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In many Instances, the potential advantages for the child make 1t worth-
while for the mother to request or cooperate 1n a paternity suite despite
the Intrusion In to ner privacy and the embarrassment of the process.
Unless paternity has been established, Illegitimate children do not
have the same rights as other dependent children to cla*m benefits
through both their parents. In some st»tes, even when the father has
been Identified, a child born out-of-wedlock does not have the same
rights as children born 1n-wedlock. However, 1n Alaska, the two may
enjoy roughly equivalent legal status once paternity has been estab-
lished. In this state, upon legitimization, a child has the following
Fights; vy, ~*

-~ V uJh .1 s entitled to support from the father*
s)he may use the father's name;

(s)he has a legal right to Inherit 1f the father dies without
making a will;

(s)he Is entitled tc any social security benefits, workers’
compensation, and the like, which 1s paid to the father’s

dependents;

his/her birth certificate 1s automatically changed so that
there Is no record that (s)he was born out-of-wedlock.

Execution of a Support Order
After a child support order has been established, the Child Support

Enforcement Agency Initiates action to collect the debt. The Agency
first attempts to bring about voluntary payment using traditional col-
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lection techniques. The Agency relles primarily on telephone collection
calls and collection letters.17 These efforts are aimed at committing
the obligor to a regular payment schedule or a voluntary assignment of
a portion of his wages. If the obligor does not begin to meke child
support payments of his own volition, the Agency has the authority to
Initiate two kinds oe collection action: 1) Issuance of an order to
"withhold and deliver” to a person, business, or government entity
vhilch has possession of property belonging to the obligor; or 2) asser-
tion of a lien against real property, l.e., land and buildings, anJ
personal property, such as vehicles, bank accounts, and wages. Orders
to withhold and dellveA are usually sent to the obligor's employer,
and stipulate that a portion of his wages be withheld or "garnished".
State law requires all persons to cooperate with orders to withhold
and deliver and with the conditions of a Hen, or be liable for the

debt themselves.

17An effective collection system depends largely on personal contacts.
Nationally, commercial collection agencies and support enforcement
programs rely on telephone calls which are cheaper and more timely
than personal visits. Other states have found, however, that flexible
working schedules are necessary for "phone power" to be most effective,
as frequently obligors cannot be react. «d at hore during the day. For
example, Missouri Increased Its AFDC collections by 18X and Its non-AFDC
collections by 401 during a six month pilot project wvrfiere collection
calls were mede during the evening and on Saturday*. .An enforcement
officer far Alaska'a Child Support Enforcement Agency sa’ld that calling
on Saturdays is much more succcessful. It also seems Ilkeiy that
telephone contact with other parts of the state - nmany of vrfilch are In
different time zones - would be more difficult If calls are only placed
during regular office hours In Anchorage. Currently, however, the
Agency has no policy permitting enforcement officers to work on a
'TTex-time basis. a

Additionally, when the obligor cannot be contacted by telephone, the
Agency relies on collection letters. According to the enforcement
officers to whom we spoke, personal visits would be, a more_effective
alternative, as obligors often ignore letters. Enforcement officers
currently do not do any enforcement work In the field.



Before executing either collection action, the Agency must obtain what
1s called a "judgment” from the court on the amount In arrears.*®
After obtaining a judgment, the Agency must serve notice upon the
obligor specifying his debt, the terms of the child support order, and
the action that will be taken unless payment 1s made. The obligor has
thirty days from the date of service to respond. According to custo-
dial parents Interviewed for this report, tre Agency does lot proceed
with the action 1f the obligor makes any payment at all during the
thirty day period. Even If the obligor owes a large amount of child
support - for example, $5,000 - a token payment of only $200 would be
enough to prevent the Agency from garnishing his wages, or asserting a
lien against his property.* If the obligor makes no attempt to pay
within thirty days, a Hen will be filed against his property, or an
jjrder to withhold and deliver Issued, usually lo his employer.

Lien. By law, property subject to a lien ncy not be sold, released or
transferred until the child support 1s paid or the lien 1s released.

For example, the Child Support Enforcement Agency can assert a lien

*®Currently, this Is a time-consuming process requiring the obllgo-
to appear In court. The Agency and the Attorney General's office have
suggested that the process of obtaining a judgment can be streamlined
In the following manner: 1) The Agency would submit a statement of
the arrear»™e to the Superior Court, which would serve as a motion for
a judgment; 2) at the same time the Agency would notify the obligor of
the amount of child support owed jnd that a judgment had been requested;
3) if the obligor does not present any defense, the court would enter
a judgment for the amount of support owed Including overdue payment
fees.

Reviewer's Note: "Even though payments may be made during the thirty
day period, the Agency will proceed with the action to collect the re-
maining obligated amount. The obligor may negotiate a payment arrange-
ment tc satisfy the debt. Action Is only stopped when the full amount
stated In the notice 1s paid.” Dan Copeland, Administrator, Alaska
Child Support Enforcement Agency.
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against a building owned by the obligor. If the obligor decides to
sell the building, the amount oweu to the Agency must be paid before a
buyer can obtain title to the property. Howewerl, the Agency cannot
compel the obligor to sell the building to pay his debt, but must wait
until he decides to do so. Consequently, a lien acts as security for
future payment of the support debt (provided the obligor ever disposes
of the property), out as there is no Immediate threat that property
will be seized fnd sold, a Hen nmynot induce an obligor to begin
paying his month'y support obligation. Additionally, a Hen against
an obligor's property usually results In one lump sum payment to the
Child Support Enforcement Agency upon disposal of the property. There-
fore, 1t may be a good tool for collecting a large arrearage, but nay
not be an effective way to start a streamof regular payments between
the obligor and the family.

Order to Withhold and Deliver. Almost all orders to withhold and deli-
ver are directed to the obligor's emnloyer, and require that some
portion of the obligor's wages be garnished and turned over to the
Child Support Enforcement Agency. The amount of earnings to be withheld
Is Jetermlned by the Agency, and depends on the total amount of support
owed. Orders to withhold and deliver are commonly called Involuntary
wage assignments. In contrast to a lien, an order to withhold and
deliver may result 1n noney for the Agency wltiln approximately 60
days. However, like a Hen, an order to withhold and deliver Is not
currently an efficient way of collecting support nmoney on a regular
basis because the order Is only In effect for one p«y perlou. Conse-
quently, the Agency must again serve notice on the obligor, wait the
required thirty days, and re-serve the employer with an order to withhold

and deliver In order to collect money from the next paycheck. The $1*|

Agency and the Attorney General's office have proposed ithat AS 47.23.25%} 1

be amended so that one order to withhold and deliver remains In effect
until the obligor's child support debt Is satisfied.
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In 1980, the Child Suport Enforcement Agency began using a collection
procedure called "deKt set-off" which has been successful 1n other
states. Debt set-off allows states to collect child support debts by
intercepting tax or other refunds due to the obligor. To Implement
this procedure, social security numbers are used to match the Child
Support Enforcement Agency's records with those of the Department of
Revenue. Prior to Intercepting the refunds, obligors must be served
notice, and given 30 days to respond. The Agency had somewhat limited
success in attaining 1979 Income tax refunds as In many instances,
obligors' social security numbers were not on file. However, numbers
have been obtained, and the Agency Is planning to Intercept 1980 tax
refunds as well as any dividend payments from the Permanent Fund or

royalty oil sales.

In cases where the Child Support Enforcement Agency cannot collect sup-
port money by using Its own collection mechanisms, It nmay refer the
case to court for further action. The court can require that an obli-
gor's property be seized and sold for payment for the support debt.
Similarly, the court may Impose wage assignments which follows the
obligor from Job to job, and does not require monthly renewal. Finally,
the court may find that an obligor who willfully does not pay even
though he 1s f «ncially able to do so, is In contempt of the child
support order, and Imprison him. The court almost never takes this
action, however; and the Child Support Enforcement Agency and the
Attorney General's Office advise against It in most Instances, on the
grounds that 1t may Jeopardize the obligor’'s employment and therefore
be counterproductive to payment of support.

Distribution of Collections. The federal Child Support and Establish-

ment of Paternity Act requires all states to distribute support money
collected in AFDC cases in the fo.lowing manner:
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the family receives the monthly support oned to them 1f that
amount Is sufficient to take them off AFDC;

If the monthly support obligation Is not enough to meke the
family self-sufficient, the Agency retains the cj’i ction;

an amount equal to the family's AFDC payment for th month 1s
divided between the State and federal governments according to
their contribution to local AFDC financing. In Alaska, the
distribution is 50% to the State and 5% to the federal govern-

ment;

when assistance payments have been fully reimbursed, the excess

Is paid to the family.

Between October 1, 1979 and September 30, 1980 (federal FY 80), the
State and federal governments each received $278,600 as their hare of
ARDC collections. According to the Child Support Enforcement agency,
almost all the money collected In AFDC cases 1s retained. The Agency
estimates enough support Is collected to neke the family Ineligible for
AC In less than five AFDC cases a month. Nationally, about 3% of the
money collected In AFDC cases Is distributed to the families.

Interstate Enforcement

Alaska's Child Support Enforcement Agency currt .iy outlines two proce-
dures to be used In Interstate support enforcement. These allow custo-
dial parents to establish child support orders and secure support from
absent parents who live in another state without 1) traveling to the
obligor's state of residence; 2) hiring an attorney In the obligor's
state of residence; or 3) extraditing the absent parent to Alaska on
charges of criminal non-support.
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URESA — The Uniform Reciprocal Enforcement of Support Act (URESA) was
adopted by Alaska 1n 1953. Nationwide, URESA Is the mostly widely used
Interstate enforcement mechanism. The URESA procedure mey be used to
enforce an existing child support order, obtain a support order, and
establish paternity where the putative father lives out-of-state. To
Initiate an Interstate action, a petition Is filed on behalf of the
family In the Alaska court. (Alaska Is subsequently known as the "Initi-
ating- state.) The petition Is then sent to the court In the obligor’s
state of residence (the '"responding"” state). The case 1s carried on
between the two courts. When the case comes to trial, the obligor ap-
pears before the responding court. |If evidence Is required from the
custodial parent, she presents her testimony before the Initiating
court, which forwards it to the responding court. The final Judgment
In the case 1s made by the responding court. If payment of support Is
ordered, the obligor pays his local child support enforcement agency
which sends the money to the agency In Alaska for disbursement to the
family.

Uniform Registration of Support Orders -- In some states, a simpler
method of enforcing support obligation exists for cases which already
have a support order. An order fron Alaska, for example. Is registered
with the court In another Jurisdiction which extends to It "full ‘aith
and credit.” This means that the second court can enforce the "foreign"
order as If It wre Its own, without holding further hearings on the
matter. Consequi ntly, an Interstate enforcement case Is resolved more
quickly using this procedure rather than the original URESA procedure
discussed above, as URESA usually requires that hearings be held by the
court 1n the second Jurisdiction.

Alaska law extends full faith and credit to support orders from other
states; currently, however, the Attorney General's office will not per-

mit foreign orders to be simply registered and enforced, because the
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SUPPORT ENFORCEMENT IN ALASKA

existing State law does not adequately protect either obligors or
custodial parents. As AS 25.25 currently reads, upon registration of
a foreign order, the jursldictlon of Alaska courts Is not confined to
collection of child support, but also extends to visitation and custody
agreements. The Child Support Enforcement Agency does not have the
legal authority to defend a custodial parent from another state In
these matt?”*. Consequently, If an Alaskan obligor requests the State
court to modify the original custody or visitation agreement, and the
custodial parent Is Indigent and cannot afford to hire an Alaskan
attorney, she would not be represented when the matter came to court.
Similarly, If the Alaska court modifies a child support order to require
less than the amount originally specified, the excess In the out-of-
stece order continues to amount as arrearages, even though the obligor
regularly pays the amount entered In the Alaska support order.

The Uniform Reciprocal Enforcement of Support Act and uniform registra-
tion of foreign orders (where It exists) have not entirely simplified
Interstate enforcement. There are still significant differences among
states’ enforcement laws and policies. For example, some states do
not pursue payment of arrearages. Consequently other states Involved
In Interstate collection actions with these states would not be able
to collect arrearages even though their own laws permit It. Addition-
ally, states frequently assign a lower priority to out-of-state cases
than to their oan cases. As a result. Interstate actions ney take a
long time to resolve. States have several options when another state
falls to respond to an Interstate action 1n a timely manner. They nay
ask the federal Office of Child Support Enforcement to refer the case
to a federal court. To date, no cases have reached the federal court
for enforcement. The second alternative for a state Is extradition of
the obligor to be prosecuted for criminal non-support.



SUPPORT ENFORCEMENT IN ALASKA

In some states, Including Alaska, local child support enforcement agen-
cles currently have statutory authority to enter Into reciprocal en-
forcement agreements with other states, *ut not with other countries.
Consequently, as a practical matter, obligors who have gone to Canada,
for example, are lost to these enforcement agencies. West Germany,
Canada, and the other Commonwealth countries have enacted legislation
similar to URESA, which enables them to participate 1n International
enforcement proceedings with states that have statutory authority to
do so.

On September 30, 1980, Alaska's Child Support Enforcement Agency was
a party to approximately 2,490 interstate en‘*»rcement actions. The
Agency was responding to 2,020 aid had Initiated



EFFECTIVENESS OF SUPPORT ENFORCEMENT IN ALASKA

The primary measure of art enforcement agency's success Is Its collec-
tions. However, as the preceding section has discussed, before any
support money can be collected, the Agency Is forced to spend a signi-
ficant portion of Its time obtaining support orders and establishing
paternity. Therefore, the Agency's collections alone do not adequately
reflect Its overall productivity.

In the following section of this report, the Agency's success In obtain-
ing support orders, determining paternity, and collecting support money
are all discussed. With regard to the Agency's collection success,
two questions are addressed: 1) how successfully has the Agency col-
lected child support for Its caseload; and 2) how does the Agency's
collection success compare nationally? In order to answer the first
question, the amount of child support In arrears Is contrasted with
the amount of child support collected, and the number of paying cases
Is compared to the Agency's total caseload. To respond to the second
question, Alaska's total collections, and collections per dollar of
expenditure are compared to other states'. A final section discusses
the cost efficiency of Alaska's enforcement program relative to other
states.

Support Orders Obtained

Roughly(9,800 cases, or 581," of the Child Support Enforcement Agency's
caseloaddo not have i child support OEder* The Agency's performance
with respect to these cases should be measured by Its ability to obtain
a support order for them.

During federal FY 80, the Child Support Enforcement Agency established
a total of 755 child support orders. This compares to 553 for FY 79,



Each quarter of 1980, the Agency was progressively more successful In
obtaining child support orders, as shown by quarterly data on Table 8.
One out. of every nine cases with support orders on September 30, 1980
had obtained their orders since October 1, 1979,

Orders established during federal FY 80 had to be obtained through the
court, a process trfHch takes about 6 months. As noted earlier, the
Agency has recently begun establishing orders .administratively and
anticipates It will be able to obtain 17,080j>rders during federal FY
81. However, even at this rate, It will be many years before the
agency will have support orders for all Its existing cases, due to the
backlog of .ases currently without orders.

TABLE 8
Support Orders Obtained
Federal Fiscal Year 1980
8y Quarter
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Paternity Established

As of September 30, 19 0, approximately 3,100 of the Agency's cases were
awaiting a paternity detennlnation. During federal FY 79, the Agency
reported that paternity was established for 3 cases, compared to 53
cases during FY 80. By the last quarter of FY 80, the Agency was
completing an average of 6 paternity cases per month compared to 2 cases
per month during the first quarter of the year.

TABLE 9 :
Number of Cases In which Paternity was Established
Federal FY 80

By Quarter
25-
20- 19
15- 13 15
10-
6 1 11
= L [ 1
1 | | 1
1 1 I 1 I 1
1st Qtr. 2nd Qtr. 3rd Qtr. mk otvr

Source: Child Support Enforcement Agency

Child Support Collected

The table on the following page shows the Child Support Enforcement
collections for the last two federal fiscal years: FY 79, ending Sep-
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tember 30, 1979, and FY 80 ending September 30, 1980.19 In the two-
year period, a total of $10.9 milllcr was collected for the Agency's
clients. Collections on behzIf of AfuC families totaled $1.9 million
while collections for non-AFDC families equaled $9 million. Collections
Increased over the two-year period. In federal FY 80, the Agency
collected almost $1 million more than was paid In FY 79, reflecting
an Increase of 19%

Each year, approximately $1.5 million In child sujport money was
exchanged between Alaska and other states, $1.2 million going out of
Alaska and $300,000 coming Into the state. A comparatively small
amount of support Is being collected by other states on behalf of
families living In Alaska hgcpiitp tho State has requested si*h ser-

vices less often than It has been asked to provide them.

MAlthough the Ch<ld Support Enforcement Agency has been In existence
since the beginning of federal FY 77, sighificant Internal reorgani-
zation occurred. during FY 79, Including “revision of the accounting
system. According vo the current administrator of the AEenc¥ JIin
Copeland, the final totals reported for collections for FY 79 are
accurate; however, the totals reported for FY 77 and FY 78 may not be
correct, and, In any event were computed In a significantly different
manner than totals “for FY 79 and FY 80. Statistics are” shown for
federal fiscal years as they are taken from reports submitted by the
Child Support Enforcement Agency to the national Office of Child” Sup-
port Enforcement to satisfy Tedeéral reporting requirements.
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10
Child Sup gort Enforcement Agency
Ch||d ungoort CoIIectlons
Federal Federal
(thousands of doIIars)

|Alaskan Famllyl ~Alaskan Family INon-Alaskan Famllyl |

IFY 79 1IAIaskan FatherINon Alaskan Fat erI Alaskan Father 1I Total 1
lAFDC T 2263 5T 2 ||‘ 439.8 911 773.9  16%i
INon AFDC I 3 290, 0 66%\;L 220.2 O | 698.6 4% 4.208. & 82%I1

ISub Total I 3 516.3  71%I 328.0 6% | 1,138.4 23%| 4982 7 100%I
FY 80

| AFDC | 4541 8% 1 103.0 % 1 539.5 %%| 1,096.6  19%)
|NonAFDC I 3856'1 65%| 221.0 4% |1| 759.3 13%I|4,836.J 92%I
ISub TotaII 4,310.2 T3% T 324.0 B% 7 1,298.8 22%I15 933.0 IOO%E
Source: Qffice of Child Support Enforcement, U.S. DePartment of Health

Education and Welfare, Fourth Annual Regort 0 the Congress on
the Child Support Enforcement Program, December TH [O7*T

According to the Child Support Enforcement Agency's collection data,
significantly more child support Is paid for non-welfare cases than
welfare cases. In both fiscal year 1979 and 1 80, the amount of child
support received for non-AFDC families accouited for over 80% of the
total support paid.

In the past, the Agency concentrated Its collection effort on non-AFOC
cases, largely because they are more collectable than AFDC cases. There
are several reasons for this:

More Support Orders -- Proportionately more non-welfare families
than welfare families have an existing child support order. While
this may not make actual collection easier, the Agency does not
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have to spend time securing an order and may be able to Initiate
enforcement efforts as much as six months sooner.

History of Payment — A large proportion of the absent parents of
AFDC families have never paid any support money. It 1s likely to
be more difficult to collect support from an Individual who has
never paid than from an Individual who has gambled that no collec-
tion action would be taken and stopped making payments.

Greater Cooperation -- Non-welfare families Initiated the action
against the absent parent and they may be more willing than
welfare families to assist the Child Support Enforcement Agency
In locating him and collecting support.  Custodial parents of
families on welfare are required to cooperate with the Child Sup-
port Enforcement Agency even though they may not want child support
collected for personal or financial reasons. Some AFDC parents
view collection of support as counter to the family's financial
interest. While enough support may be collectd to make the family
Ineligible for AFDC, this amount may not be sufficient to compen-
sate for the medicaid, food stamps, job training opportunities,
child care and low cost housing opportunities which can be lost
as a result of going off public assistance,

Greater ability to pay —The absent parents of non-welfare families
may be able to pay more supoort. A staff person from the Child
Support Enforcement Agency observed that the financial status of
the absent parent of a welfare family Is not often slgnlflcanty
better than the family's.
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Collection Performance

Support Money Owed. During federal fiscal year 1980, approximately
$6 million In child support was collected, as discussed above. However,
this represents only 6% of the child support owed as shown on the
table below.

_ TABLE 11
. Child Squort Enforcement Agency
Collections as a Percent of Estimated Amount Owed
Federal Fiscal Year 1980

1
ADC % | Non-AFDC % 1 Total 9% 1

1
: 1
1Average Collection $ 2741 3% $1,209.8 8% 181,483.2 6%
IPer Quarter %
1Average 8,782.1  97%| 14,017.8 9% 122,799.9  94%|
1Arrearage per Quarter 1

——

|Average Owed Per Quarter* 9,056.2 100%\1 15,227.6  100% 124,283.1  100%|

* The total amount of child support owed per quarter was computed b
adding the avera?e collection per quarter and the average amount o
support money oufstanding, or In arrears, at the end of each quarter.

Source: House Research Agency, 1/12/81, from data provided by the Child
Support Enforcement ‘Agency.

Support In Arrears. By the end of federal FY 80, unpaid child support
'for the Agency's clients amounted to $9.7 million for welfare families
and $15.2 million for non-welfare families, a total of $24.9 million.
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EFFECTIVENESS OF ENFORCEMENT

TABLE 12
Child Su(sjport Enforcement Agency
ort In Arrears
4th Quarter of Federal Fiscal Year 1980

(thousands)
|Alaskan Famllyl Alaskan Family ~ Non-Alaskan Family
|Alaskan FatherINon-Alaskan Father  Alaskan Father Total
AFDC TI $6,150.8 X $449.0 $3,085.5 $9,685.3
Non-AFDCI: $9,970.3 $924.7 $4,281.2 $15,176.2
Total '|| $16,191.1 E 513737 $7,366.7 $24,861.5

Source: Child Support Enforcement Agency

Obligors living In Alaska owe $16 million to families who also live
here, and an additional $7 million for support of children residing
outside the state. The Child Support Enforcement Agency Is attempting
to collect slightly over $1 million from fathers 1In other states on
behalf of families who live here.

During federal FY 80, the amountof child support In arrears grew by
$ million, from $20.8 million at theend of the first quarter of FY 80
to $24.9 million at the end of the fourth quarter.  Of this Increase,
$1.7 million was In AFDC cases,and $2.3 million In non-AFDC. The
Agency has also seen an Increase  In Its caseload during FY 80.
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_ TABLE 13
Child Support Enforcement Agency
Support In Arrears
Federal Fiscal Year 1980 By Quarter

1st Qtr. 2nd Qtr. 3rd Qtr.  4th Qtr.
1AFDC

—Arrearages $8.0 million $8.5 million $8.9 million $9.7 mil 1lon]|
# of Cases with
Support Orders 2,009 2,043 2,119 2,211
Arrearage per case  $3,963 $4,182 $4,218 $4,381
INon-AFDC _ _
Arrearages $12.9m1l lion $13.7ml11lon $14.4mll lion $15.2milllonl|
# of Cases with
Support Orders 4,540 4,621 4,655 4,786
Arrearage per case  $2,830 $2,963 $3,084 $3,171
|ALl Cases _ _
Arrearages $20.8m1l Hon $22.2m1llion $23.2m1llion $24.9m1llLon|
# of Cases with
Support Orders 6,549 6,664 6,774 6,997
1 Arrearage Per Case $3,178 $3,336 $3,439 $3,553 |

Source: House Research Agency, 1/12/81, from data provided by the Child
Support Enforcement ‘Agency

However, it Is unlikely that these new cases account for the total
growth 1n arrearages, as this wojld mean that the average arrearage
per new case was over $9,000. The Increase In arrearages is probably
the result of two factor*.. 1) the addition of new cases with support
in arrears; and 2) an Increase In the amount of unpaid support for the
Agency's existing caseload.  The latter seems to Indicate that each
month the Agency Is falling further behlrd In collecting the support
money owed to its clients.

The amounts shown previously In this section represent the support In
arrears for only the clients of the Child Support agency who have a
support order. Clients with orders constitute only 421 of the Agency's
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caseload as of September 30, 1980. Significantly more money is owed for
support of families for whom a support order has not yet been estab-
lished; by law, the absent parent of a family on AFDC owes support
money even if a child support order has not been established, as an
obligor is liable to the State for the amount of public assistance

provided to his/her children IS not true for
non-AFDC cases; legally, the ab AFDC family has no
specific financial obligation to the family until a support order has
been established, A* Jr shsaA F 1Y |

In Table 14, arrearages for cases without orders have been projected
for the fourth quarter of federal FY 80. To estimate arrearages where
there 1s no support order, the number of AFDC cases which do not have
orders was multiplied by the average arrearage for AFDC cises with a
support order.20

According to the table, approximately $41 million are owed for welfare
families without a support order, making total support In arrears for
welfare clients of the Child Support Enforcement Agency approximately
$50.7 million, and arrearages for all clients/$65.9 million.

ta A i

20Th1s assumption may have resulted In slightly understated estimates.
The Child Support Enforcement Agency enfon.es, the most collectible
of Its cases, which are likely to be those with comparatively smal-
ler arrearages.



EFFECTIVENESS OF ENFORCEMENT

BLE 14
Child Supgort Enforcement Agency

Estimated Child Su port Arrearages
July 1, 1980 - September 31, 1980
(Millions)
10 65.9
60
50 50.7
40
30
20 15.2 777 24.9
|11
10 [
; 177 9.9 i i
O/t -XfoT M
Cases Cases Cases

17771 Arrearages reported. by the Child Support Enforcement Agency
\[11\ for cases with existing” child support orders.

I I Arrearages for cases without child support order, estimated
| | by House Research Agency, 12/18/80

* To derive the est|mates the number of AFDC cases without a support
order was_multiplied by the average arrearage for cases wit support
orders. This assumes hat arrearagies for cases with orders and cases
without orders will be approximately equal.

Cases Receiving Child Support — The number of obligors making child
support payments to the Agency between July 1, 1980 and September 30,
1980 Is shown on Table 15 below. The agency collected support money
for roughly one-third of Its cases with child support orders, or 12.7%
of Its total caseload. Using the Agency's estimated average of two
ch'ldren per case, child support was collected for 4,264 children,
1,000 welfare children and 3,264 non-welfare children. However, no
money was collected for more than 29,000 children, 9,730 of whom have
a child support order.



_ TABLE 15
Child Support Enforcement Arqency
Number of Payors CoEared to Total' Caseload

4th Quarter of Federal Fiscal 1980
_ t of Cases Tof Total
Cases with  with Orders Caseload
Support Receiving  Total Receiving
Payors  Orders Support Caseload  Support
AFDC 500 2,211 22.6% 11,574 4.3%
Non-AFDC 1,632 4,786 34.1% 5,260 31.Ch
Total 2,132 6,997 30.5% 16,834 12.7%

Source: Child Support Enforcement Agency

Amount Received Per Case — As Table 16 shows, for the fourth quarter of
fiscal year 1980, the average collection per payor was $793 for non-
AFDC cases, and $562 for AFDC cases. Consequently, the average collec-
tion for each month of the quarter was $187 for AFDC cases and $264
for non-AFDC cases. Assuming two children per case, $93.50 was col-
lected monthly for each welfare child and $132 for each non-welfare
child.
_ TABLE 16
Child_Support Enforcement Agenc%0

Collections for Fourth Quarter 19
(thousands)

Averagt. Average. Average.
Collection  ColleCtion ColleCtion

_ Per Case Per Case  Per Child
Collections # of Payors for Quarter for Month  For Month*

AFDC § 281.2 500 $562 $187 $93.50
Non-AFDC §$1,294.6 1.632 $793 $264 $132.00
Total  $1,575.8 2,132 §739** $246** $123.00**

* Using the Child Support Enforcement Agency's estimate of 2 children
per tase

oo Weighted Average

Source: Child Support Enforcement Agency
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The Agency estimates that the average monthly support obligation for
its cases is $165, which is less than the average collection per case
as shown in Table 16.

The difference between the Agency's estimate and the monthly collection
shown here can probably be accounted for by the fact that each month
many obligors are paying off a portion of their arrearages (unpaid child
support from previous months) In addition to their monthly support obli-
gation.

The average collection per case during the fourth quarter of FY 80
represented only 12% of the total owed per case, as shown on the
table below.

TABLE 17
_ Child Support Enforcement Agency
Child Support Collected Per Paying Case as Percent of "Amount Owed Per Case
Fourth Quarter of Federal Fiscal Year 1980

AFDC Non-AFDC All Cases
Average Collection
Per Paying Case $562 $793 $789
Averagie Arrearage
For All Cases $4 381 $3,171 $3,553
Averaqe Owed
For All Cases* $4.508 $3,441 $3,778

* The average owed for all cases was computed. by adding the total col-
lection and the total arrearage and dividing by the total number
of cases with support orders.

Source: House Research Agency, 1/27/81



Length of Delinquency. Table 18 on the following page shows the Child
Support Enforcement Agency's caseload by length of 1me since last
payment. As of June 30, 1980, the end of the third quarter of ,jscal
ytar 1980, 25% of the Agency's cases with support orders were receiving
su»'ncrt as scheduled. Forty-eight percent (48%) of the Agency's cases
had not received any support money In over a year, 24% 1n overthree
yr*rs. Cases delinquent more than a year represent an estimated
*12.5 million or more In arrearages and pose the most difficult collec-
tion problem facing the Agency.

Using the Child Support Enforcement. Agency's estimate that the average
monthly support obligation 1s $165,3,700 obligors owed more than
$990 In child support pr *ments, 3,100owed more than $1,900, and 1,600
obligors owed at least $5,900.



_ TABLE 18
Child Sugport Enforcement Agency

Arrearages by Case by Length of Delinquency
Third Quarter of Federal "Fiscal Year 1980

Total Arrearage
_ Amount In Arrears Assumlng $16
Cases with Per Case, Assuming Monthly Support
Child Support  $165 Monthly Support Obligation

Orders Obllgatlon (ThoUsands)

Current Cases 1625 25% - -
Delinquent Cases
Less than 1 month 89 1% %165 14.7
173 montn ST v 115 IO 1%

- 0 - . - :
6-12 months 597 9 %990- 1,980 591.0 - 1,182.1
1-3 years 1540 24% %1,980 - 5,940 3,049.2- 9,147.6
More™ than 3 yrs. 1582 24% 5,940+ 9.397.1- %5,661.8

ears

Sub-total 4901 5% dellanJent)l

TOTAL CASES 6526  100% $13,357.4- 26,734.8
|Flve years is used as an upper limit for length of delinquency only for
the purposes of this table. The Agency has cases for which child

support payments are more than five years delinquent.

Source: House Research Agency, 1/12/81, from date provided by the
Child Support Enforcement Agency

Impact of Enforcement on Payment of Support

Even though only one-third of the Child Support Enforcement Agency's
cases are currently receiving regular support payments, the Agency's
enforcement activity appears to contribute to the level of child suppc.t
paid in the state.
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EFFECTIVENESS OF ENFORCEMENT

>Nntll March 1979, the Child Support Enforcement Agency concentrated on
Acollections for non-AFDC cases.  However, fffectlve April 1, 1979,

All federal funding for non-AFDC casework was withdrawn. Consequently,
for the remaining two quarters of fiscal year 1979 and the first two
quarters of fiscal year 1980, the Agency's enforcement activity was
focused on the AFDC caseload.

Table Ir shows the Agency's collections by quarter for fiscal years
1979 and 1980 for cases where the family lives In-state. As stated
earlier, the Agency's accounting procedure was changed significantly
during fiscal year 1979. Totals reported for the first two quarters of
the year must be used as approximations, as the Child Support Enforce
ment Agency cannot verify their accuracy. According to the Agency,
statistics for the final quarters of f.ical year 1979 and the annual
total are correct.

Collections for both non-AFDC and AFDC cases Improved during the four
quarters that the Agency concentrated on collecting surport for wel-
fare cases. By March 31, 1980, non-AFDC collections had increased 11%
even though no non-AFDC. casework was being done. According to Dan
Copeland, thero are several explanations for the Improvement. First,
the ‘gency never publicly announced that It was no longer doing non-
AFDC enforcement.  Second, during the year t.ere was no funding, the
Internal management of the Agency was Improved. For the first time,
the Agency was able to send out regular letters to obligors notifying
them of the amount of support owed and the deadlines for payment. The
Agency continued to send these letters to absent parents of non-AFDC
families, even though no action could be taken (f the obligors chose
not to pay. Finally, the Attorney General's office had a backlog of
non-AFDC cases which they continued to process throughout the four
quarters.
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As the table shows, when the Agency shifted Its priority to enforcement
of AFDC cases, collections for this category Improved 125X. During
the final quarter of the year of Intensive AFDC case enforcement, the
Agency collected approximately $100,000 more for AFDC cases than was
collected during the first quarter of the year. In the absence of data
Indicating the amount of child support paid before the Child Support
Enforcement Agency was established, the Agency's success In collecting
for welfare cases during this period provides some Indication that the
Agency's collection efforts do Increase the amount of support money
paid.



_ TABLE 19
Child _Supgort Enforcement Agency
_ Child Support Collections
(not Including amounts collected for families In another state)
Federal Fiscal Years 1979 and 1980 by Quarter
(thousands of dollars)

1200 1743 181.2 7%71%33
1100 ,060.4 | |I |I II
1000 975.5 974.8 957.7 111/ I|||
1777 936.3 7777 1 | |]]
900 ﬁﬁ 1717 |1 A q i HH
nn
800 7 ; AR : i 1: []1
1111 s AN i | 1]
700 Y777, ; 1] il []] HH
600 1 A ap il
50 o 1 A0 Al ; i
1111 [ AN 1] | N
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100 /] m 031 1396 m
98.7  ---- .
: 0t Q%S 0t £f Qtr.T ftr:2 tr, |
r . r, t r. r:2*-mr r
R 791 | FY g0% .

#No funding for non-AFDC casework
|/11] Non-AFDC Cas*s

AFDC Cases

Source: f qurth Annuel Report to the Conﬂress on the Child Support
Enforcement Program. Office of Child Support Enforcement.’
Department of* Health, Education and Welfare, December 31. 1979,

7Ch1ld Support Enforcement Agency
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Interstate Comparisons

Interstate comparisons provide another means of evaluating the success
of Alaska's Child Support Enforcement Agency. As stated earlier In this
report, an Agency similar to Alaska's exists currently In all the states
and most U.S» possessions. Programs are closely monitored by the federal
Office of Child Support Enforcement, and arc audited annually. Statis-
tics used In this section are taken from the Fourth Annual Report to
the Congress on the Child Support Enforcement Program. This publication
was prepared by the National Office of Child Support Enforcement for
federal fiscal year 1979. The statistics In this report were submitted
by each local agency to the national enforcement office, and were
derived according to the same procedure.

In the chart on the following pages, state agencies are ranked according
to their total collections for both AFOC end non-AFDC families In federal
fiscal year 1979. Obviously, these stat sties cannot be used to measure
the efficiency of local programs, as the 'mounts shown are a function
of many factors. Including the size of the state's population; the
proportion of the population receiving AFOC; »nd the extent of enforce-
ment being done for AFDC cases compared to non-AFDC cases. Predictably
Alaska, which has a small population, a comparatively low number of AFDC
recipients™ and which does more non-AFDC case enforcement than AFDC
case enforcement, collects a very small amount of support money for
AFOC clients compared to other states (see Table 20). However, Alaska
ranks seventeenth nationally In the dollar amount collected for non-
welfare cases despite Its small population relative to other states

21Staff of the Committee on Flnance United States Senate, "Staff Data
and_Materials on Child Support,” Washington: U.S. Govemmer. Printing
Office, March 19, 1979, p. 62.
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(see Table 21).22 In addition, as Table 21 shows, Alaska ranks twenty-
third nationally 1In the amount of child support collected on behalf
of AFDC and non-AFDC cases combined.

'2The h<gher earnings and cost of living In Alaska do not account for
Its disproportionatély large collections. The average monthly suh)port
obligation for families re?|ste_red with the Agency 15 $82.50 per child
which apparently does not differ significantly from the national

average.
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Rank of State

Michigar. .
Pennsylvania
Califdrnia
New York
Oregon

New Jersey
Connecticut
Maryland
Washington
10 Wisconsin

11 Louisiana
12 Massachusetts
13 Minnesota

14 Arizona

15 Ternessee
JiLPelaware
ELSaska)

18 Nevada

19 Hawall

22 Texas
23 Missouri

24 Arkansas

25 Puerto Rlco
26 North Carolina
27 Utah

Source:
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Pport Collections on Behalf of AFDC Families
ncluding. amounts collected for families

livin
By State,

Collection
$1
1

Fe

— OD—J—JOO U1—1

PR R RO GO WS UTUTON —J —J 00 00 O IO NI CORL
\ll—\oom©4>\ll—\m\|woooogo\l;—\Aoooo—ooogogooob\.
Q1100 —JOH OO IR OO NRO—J ORI 00 00 B B TR O O SH OO0 OO OO
1~ LOO T UTOUIO B~ O CHUT100 0O B~ 0000 B~0c0 B~ oo B~co

— S OO0 WLWOSH WU, —JO0O = SR O LOUT—Jd U1
OO U1 COTPLONRO IO UTFPRO OO () CORNRI O NI — COPRO —IJ PO GO
N IO LLWO—UUTILOOY O OIS0 LW OWO—-ICH WO NN OO

In another state)
deral Fiscal Year 1979

Rank of State
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L1inois
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Oklahoma
Montana
Kansas

New Mexico
Colorado
South Carolina
ldaho
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Nebraska

North Dakota
South Dakota
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National Total: S736.519.844

Office of Child Support Enf rcement. Department of Health
and Welfare, Fourth Annual Report to the Con
Support Enforcement Program,

ecember 31. 1979,
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_ TABLE 21 N
Child Support_Collections on Behalf of AFDC Families
Fnot including amounts collected for
families living In another state)7
By State, Federal Fiscal Year 1979

Rank of State Collection Rank of State Collection
1 California $117,532,204 28  Tennessee $3,870,861
2 Michigan 16,375,082 29 Colorado 3,524,599
3 New York 56,587,904 30 Kansas 3,454 426
4 Pennsylvania 33,189,931 31 Rhode Island 3,437,802
5 Massathusetts 29,145 218 32 South Carolina 3,158,955
6 New Jersey 28,621,685 33 Hawaii 2,543,753
7 Wisconsin 26,043,529 34 Arkansas 2,427,570
§ Ohio 21,974,393 35 New Hampshire 2,088,882
9 Washington 18,318,488 36 Nebraska 2,083,322
10 Minnesota 14,509,658 3 ldaho 2,046,847
11 Qregon 12,977,261 38 Mississippi . 1,555,947
12 Connectjcut 11,416,234 39 West Virginia 1,430,307
13 Maryland 10,928,817 40 Delaware 1,385,587
14 lowa 10,654,044 41 North Dakota 1,379,127
15 1llinois 9,916,428 42 Oklahoma 1,260,245
16 Virginia 9,080,462 43 Vermont 1,200,839
17 Flotida 8,597,752 44 New Mexico 1,160,016
18 Indiana 8,115,632 45 South Dakota 1,137,318
19 North Carolina 1,114,074 46 Dist. Columbia 906,609
20 Alabama 6,837,844 47 Montana 684,566
21 Texas 6,369,617 48 Arizona 042,054
22 Utah | 5,441 476 49 Nevada 517,089
23 Louisiana 5,244,166 50 Puerto Rlco 439,17
24 Georgia 4,882,688 51 Wyomlng 379,302
25 Kentiicky 4 615,049 32 allf” 334,058
26 Missouri 4,164,808 53 Guam 159,096
21 Maine 4,132,562 5 Virgin Islands 143,201

$596,738,555

Source: Office of Child Support Enforcement, Department of Health, Education
and Welfare, Fourth Annual Report to the Con}qress on the Child
Support Enforcement Program, December 31, 1979

National Total:
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Child Support_Collections
Top Ranking States In
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EFFECTIVENESS OF ENFORCEMENT

The figure on the following page shows the correlation between states’
expenditures per case and their collections per case. Although there
1s considerable variation among states, In general, the amount a state
collects 1s fairly closely related to the amount It Is willing to spend.
States which ranked 1n the top half In collection nationally spent an
average of $7 more per case than states ranking lower In total collec-
tions.

P"ring federal fiscal year 1980, Alaska's average enforcement expendi-
ture per case was approximately $133. The State assumed $33 of the
expenditure per case; however, Its actual cost at the end of FY 80
was $12 per case, or $6 per child.23

TABLE 23
Child Support Enforcement Alqency
Program Costs Compared to Number of Child Support Cases
Federal Fiscal Year 1980

Cost Per Cise*

Program Ce-.t $2,244,81* $133
State Share of Program Cost 561,202 33
State Share of AFOC Col*actions (278,551)
Incentive Payments Received (74.567)
Net State Expenditure $208,084 $ 12

* On September 30, 1980, the final quarter of federal fiscal year
1980, 16,834 child support cases were registered with the Child
Su port Enforcement Agency.

Soyrce. House Research Agency, 1/../81, from data provided by the
Child Support Enforcement Agency.

23using the Child Support Enforcement Agency's estimate of two children
and one adult per case.
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CONCLUSION

Alaska's Child Support Enforcement Agency has shewn progressively more
success in collecting support money for its clients. Nonetheless, the
number of families in Alaska yho are not receiving any support money
continues to grow.

The Governor will be Introducing legislation this session on behalf of
the Child Support Enforcement Agercy. The legislation is intended to
streamline the existing process of obtaining a child support order and
collecting support. The major provisions In the legislation have been
referenced in this paper, and a copy of the proposed legislation 1s
attached as Appendix A. The changes proposed will undoubtedly speed
case enforcement; however, the backlog of cases currently awa'tlng act-
lon 1s so large that It may be several years before many of the families
registered with the Agency receive any support money.

Although the changes suggested by the Agency will solve some enforce-
ment problems, the State may need to consider more comprehensive re-
visions to the current enforcement program. A thorough evaluation of
enforcement procedures In other states is beyond the scope of this re-
port. However, we have Included a brief discussion of two enforcement
approaches which have proven successful nationally.

Incarceration for Non-Support

The State of Michigan has had a child support enforcement program since
1917. It was partly Michigan's longstanding success at collecting
child support which persuaded Congress to adopt the federal Child
Support Enforcement Act and establish a support enforcement program In
each of the states. Michigan collected $248 million In child support
during .ederal fiscal year 1979 — aproxImately $50 million more than
California which ranked second In total collections (see Table 22).
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Certainly the fact that Michigan's child support enforcement program is
long-established contributes to its collection success relative to
other states. Many states had no enforcement program at all until 1975
when the national support enforcement program was adopted. In contrast,
Michigan has had ample opportunity to improve its program organization,
evaluate different enforcement techniques, etc. In addition, because
payment of child support has been enforced 1n Michigan for so long, the
state's obligors are In the habit of making payments. In other parts
of the country, local child support enforcement programs are trying to
convince obligors that the state 1s serious about enforcing payment of
child support.

Michigan's enforcement program has several unique features in addition
\/. to being well-established. First, the child support enforcement program
ITs applies to alj[ child support cases (welfare and non-welfare). The

fact that all child supporTcases are enforced reinforces ttnrimpression

that the state is serious about payment of child support.

By law, all child support cases, both welfare and nonwelfare, are
automatically assigned to the local support enforcement agency. (In
other states, welfare cases are assigned to the enforcement agency but
non-welfare cases must come to the agency at their own Initiative.)

Second, by state statute, the willful or negligent failure to make

A child support payments ordered by the court 1s a special form of
contempt which can lead to a jail sentence of up to a year. Every,
yearjiiiousands of men are jailed for non-support. Defendants car
obtain an early release by paying their arrearages or working out u
payment schedule satisfactory to the court. Most obligors who are
jailed purchase an early release by paying an amount less than their
full arrearage.
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CONCLUSION

In addition to regularly jailing for non-support, the Michigan counties
which showed the highest collections did not wait for complaints from
custodial parents that payments were overdue. Instead, they sent
warning notices to obligors at their own Initiative after several weeks
6T~non-payment or when a certain arrearage amount had accumulated.24

In summary, Michigan counties which have a self-initiated warning
system and a high Incidence of jail sentences collect the most child
support.  Counties which have one or the other mechanism, but not
both, collected only slightly more support than counties which employed
neither. The study of Michigan's enforcement program concluded that
jail is not an effective instrument of collection "unless 1t Is per-
ceived by potential offenders as likely to occur to them, a belief
that apparently arises not from the mere occurrence of jail but
from an effective reminder system....."25

2"Dan Copeland. the Administrator of Alaska's Child Support Enforcement
Agency, confirmed 1In a conversation that the faster an agency can
contact an obligor who has stopped making payments, the easier 1t°1s to
persuade him to” resume.

25[)avid L. Chambers, "Men Who Know They Are Watched: Some Benefits and
osts of Jailing for Non Payment of “Support," University of Michigan
Law Review, April - May 1977, 75: 927,

* Reviewer's Comments; ~Assistant Attorney General Pat Kennedy had these
comments regardlng Michigan's enforcemént policies:

Michigan gets good results, but they allow no due process, |I.e.
In contrasSt to us:

1. The fathers, 1f Indigent, do not have the right to anattorney.
2. Inability to paY 1S Nno excuse.
3. Nojury“trial 1s available.
F4.th The case worker can arrest and prosecute the case.
urther
1, 1Ilhey have a very stable working population so people don't
ee.
2. Their recidivism rate 1s high - they have a class
of chronic "jail birds." _
3. It |s unclearwhether their collections would not be Just

as high using our collection techniques.
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Income Withholding

Other states have found that Income withholding 1s the single most
effective tool for enforcing support obligations. Alaska can currently
require that Income be wlthhelu through 1) wage assignments imposed by
the courts; and 2) orders to withhold and deliver which may be Issued
administratively as /ell as judicially. The National Conference of
State Legislatures (NCbL) has thoroughly researched Income withholding
methods, and found that the most effective withholding laws have many
features which Alaska's law currently does not Include: they are
mandatory; remain In effect continuously; and follow an obligor from
job to job.

The following section 1s excerpted from an Information release prepared
by NCSL which concisely describes some of the Income withholding laws
In effect In other states.

Income Assignments With Every Order.

Wisconsin, Rhode Island and tew York are examples of states with
mandatory laws re%umng that every order for suPp_ort Include an
[r assignment or withholding provision, which Is rlg?ered to go
Into effect when there “Is a specified default "In payments.

Wisconsin law (Chapter 767.265) requires that all orders for
child support and "maintenance pa*ments_ Include an assignment.
The assignment could take effect Tmmediately or when the  person
owmg support falls to make a full payment within twenty days of
Its due date. The court then notifies th'/ delinquent payor of a
right to a hearing. If the hearing Is _tot requested within 10
days, the assignment goes Into effect, This law 1s consldere. a
key fact - In” the sutcess of the Wisconsin program, which was
gust Identified as first In the nation by the Office of Child
quort_ Enforcement In returnln% dollars to the state from AFDC
collections, compared to state dollars spent for the first three
quarters of fiscal year 1980. In addition, one year of operation
using the new law Is considered to be the main reason that collec-
tionS for September 1979, In_Milwaukee County were 5550,000
higher than collections for September of the  preceding year.
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CONCLUSION

In 1980 Rhode Island adopted an Income assignment law (Chapter 15-
5-16-3-1) modeled after the Wisconsin statute. New Jersey (S.
1508) has Introdyced « similar version which also Includes a new
element for getting the assignment provision Into support orders
which were sét before the adoption of the proposed law. A P_erson
entitled to payments under a pre-existing child support, alimony
or maintenance order may apply to the court to modify the order to

Include an assignment, fo take effect at the time of a delinquency.

As of January 1, 1979, New York law (Personal Property Law Section
49-b) requires that all orders for support, which “require that
payment be made to the support collection unit, must Include a
withholding order which goes Into effect when there 1s a failure
to Pay a_specified number of payments, as determined by the court
at the time the order 1s set. °If the ﬁarent owing support falls
to make the number of payments set by the court In"the order, the
supoort col ectlon unit “can take action to put the wﬂh_holdmgz
order Into effect, The first step .is to notify the delinquen
?_afyor that the withholding order will be going Into effect In
ifteen days, unless the drrearage (missed payménts) Is paid. If
the payor still falls to comply,” notice 1s given to the employer
to begin withholding an amount from the employee's wages sufficient
to meet the support™ payment.

Of the orders established since January 1979, which Include the
wﬂhholqu provision (s>me courts weré slow to coiuply with the
law), and 1In" which the s>eclfled delinquency has occurred, steady
payments through wﬂhholdmg are now being réceived In 72.9 percent
of the cases. ~In New York alone there "Is an 80 dp_ercent pavment
rate on those orders which Include the withholding provision,
which may or may not be In effect, versus a 40 percent payment
rate on ‘orders which do not Include the withholding provisions.

Income Assignments Established at Time of Delinquency

California has received a great deal of attention In the pO[fuIar
gress for_adopting a new “Income assignment law (Chapter 1341,
ection 4700) that Is considered to be_ one of the most stringent.
The statute,” which takes effect In January 1981, reqau4 es. the
court to |ssue an order of, asm%nment upon” receiving a petition
signed under penalty of perjury Dy the person to whom payment was
to be made, that the child support payments are In arrears In a
sum egual to one monthly payment ‘within the 24-month period
imme |ate|?]/ preceding fl|ln% 0T the petition. The order would be
Issued without notice by the court to the parent owing support.
There Is a requirement ‘that the parent or representative of the
government agency de3||gna_ted to receive support must notify the
parent owing support of his or her Intent to seek an assignmént at
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least 15 days prior to the date of the filing of the petition.
Included In” the law 1s a section specifying the conditions under
which the assignment may be terminated.

Under prior California law, the absent parent had to bo two months
in arroac-s within the prior 24-month period and a court hearing
had to Je held to obtain an order for a wagie assignment.  The
court process not onlz_ Involved a considerable timé delay, but
also the expense of hiring an attorney* Thus, magy custodial
parents were unable to take advantage of the wage assignment law,
and many of these were forced onto "AFOC because” of the delay and
exPense. Under the law the court can Issue a wage assignment
without. a court hearing and therefore the delay and expense have
been eliminated. Consequently, It 1s expected ‘that there will be
a substantial Increase In the number of wage assignments ordered
In California as those custodial parents “previously unable to
afford the delay and expense involved In obtaining a ‘wage assign-
ment can now obtain one.

Further Information regarding all the programs summarized In this sec-
tion are available from the House Research Agency upon request.
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_ APPENDIX A _—
Child Support Enforcement Agency's Proposed Legislation



_ APPENDIX B _
Title 1V-D of the Social Security Act



APPENDIX
Title IV of the Social Security Act

Part D—Child Support and Establishment of Paternity1l
Appropriation
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tory determines was Thade under this section to such State for an

BI’IOI’ quarter and with rejpect to which adjustment has not alre
een made under this subsection.

=y _ Upon the making of any estimate by the Secretary under this
subsection, any appropriations available for payments under this
section shall be deeraetl obligated.1
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Appropriations for the ort Enforcement Agency



ghild Sy
ropria
PP lJState FY

FY 11
ACT.
Federal Receipts ~ $104./

General Fund
Match 401.2

Cen«.**al Fund
Program Receipts* 15.6
Other Funds

Total §S81.5

* Program Receipts Include Incentive payments from other states.

ol

APPENDIX ¢

ort Enforcement Agency
lon B¥ Funding Sodrce
1 — FY"82
(Thousands)
FY78 FY79 FY80 FY81
ACT. ACT. ACT. AUTH.
779.9  1280.4  1505.1  1478.3
667.4  403.2 5043  604.7
300.9
33.0 33.1 70.1 49.0
19.5
1499.8  1716.7 2079.5  2432.9

FY§2
GOV.

1869.0

620.0

75.0

2564.0
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Proposed Fee Schedule



Register REVENUE 15 RAC 147.120

CHAPTER 147
CHILO SUPPORT ENFORCEMENT AGENCY
15 AAC 147.120 it amended by adding a naw taction to read:

15 AAC 147.120 TEES FOR AGENCY SERVICES. (@) Feat thall
be charged in til caaat where a written application for
agency aervicea hat been executed purauant to taction 110
(a)(1) of theae regulation! but will not apply to application!
executed purauant to taction 110 (a)(2) and (3) of these
regulation!.

(b) An application fee thall be computed and if applicable
thall be paid by tha obligee at the tiiae of initial application
for agency aervicea on all caaea opened or reopened after
January 1, 1901. The application fee will be computed and

paid aa follovai

(1) The agency will determine the obligee®a ability to
pay by requiring a notarised atateaent of tha obligee"a
gross annual Income and the aise of the family unit.

(2) There it no application fee when the obligee"a groaa
annual Income la 1251 of the poverty level or lower. The
application fee la 010.00 when the obligee"s groaa annual
Income la above 1254 of the poverty level and up to 2001 of
the poverty level. The application fee la 020.00 when the
obligee"s groaa annual Income 1ia more than 200t of the
poverty level. For computation purposes the obligee"s
annual Inoome may be reduced by any extra ordinary mandatory
expenses which will be continuous and are not payment for
conaumer goods or services.

AH APPLICATION FCt SCHEDULE BASED UPON AN OBLIGEE"S
ABILITY TO PAY USING THE 1900 POVERTY LEVEL IS ATTACHED
AS EXAMPLE No. 1.

1)) After a written withdrawal of services haa been
submitted by the obligee, any re-applicatlon for aervicea
will require a new application fee.

(ol A service fee based on the cost of the total expected
child support enforcement services shall be computed and if
applicable a percentage of this cost shall be paid by the
obligee with the application fee. The percentage of the
service fee shall be paid prior to the start of each new
service required or requested after January 1. 19S1. The
agency shall notify the obligee when an additional service
is required end obtain payment of the additional fee before
the agency wttl -rovlde the new service. The total service
fee end tbe percentage to be paid shell be cos”uted as
follewei

() Agency aervicea end the related service fees aftsr
January 1. 1981 are ee follows:

(A) Local lon - 25.00
IS) Establishment of paternity 940.00
1C) Establishment of auppert obligation 9b6.66
(01 Modifying a support obligation
(B) Collection ef delinquent support

obligation am an annual baala 120.00

The ageary will annually adjust the fee for each service

according to the chengt In IU conaumer price lades, rounded
U the nearest 19.04 Inc.ement.

_1“



Register REVENUE 15 AAC 147.120

(2) Prior to charging the service fee the agency will
determine the obligee®"s ability to pay and the related
percentage of the service fee to be paid. To make this
determination the agency will require a notarized statement
of the obligee"s gross annual income and the size of the
family unit.

(3) The percentage of the total service fee to be paid
in 0% when the obligee®s gross annual income is 125% of the
po/erty level or lower. The percentage of the total service
fee to be paid is 50% when the obligee®"s gross annual income
is above 125% of the poverty level and up to 200% of the

poverty level. The percentage of the total service fee to
be paid is 100% when the obligee®"s gross annual income Is
more than 200% of the poverty level. For computation purposes

the obligee®s gross annual income may be reduced by any
extra ordinary mandatory expenses which will be continuous
and are not payment for consumer goods or services.

A PROJECTED COST SCHEDULE BASED UPON AN OBLIGEE"S
ABILITY TO PAY USING THE 1980 POVERTY LEVEL 1S ATTACHED
AS EXAMPLE No. 2.

() If an obligee presents a check to the agency in payment
of the application or service fee which is backed by insufficient
funds, the agency willi

(1) Notify the obligee of tha bad check and,

(2) Administratively suspend all work on tha cuse and
*"1Id all monies received pending resolution r2 the bad
check.

(3) If nn resolution occurs within €0 days the case will
be closed. Any snnies collected will be returned to the
ooligor.

*mf  nn ongoing processing fee shall be computed and if
applicable be collected as a percentage of each payment.
The fee shall be deducted from each incoaing payment and the
reswirder forwarded to the obligee with an accounting. The
processing percentage shall be computed as follows:

(1) Prior to collecting and retaining the processing fee
the agency will determine the obligee"s ability to pay by
requesting a notarized statement of the obligee®s gross
annualincomo and the slse of the family unit.

(@) Thepercentage of the collections to be retained is
0% when the obligee"s gross annual Income is 125% of the
poverty level or lower. The percentage of the collections
to be retained is 5% when the obligee®"s gross annual income
is above 125% of the poverty level and up to 200% of the

poverty level. The percentage of collections to be retained
is 10% when the obligee®"s gross annual income ia above 200%
of the poverty level. For computation purposes the oollgee"s

annual Income may be reduced by any extra ordlna.y mandatory
expenses which will be continuous and are not payment for
conaumer goods or services.

(©) Theprocessing fee percentage may be redetermined
based upon a change incircumstances of the obligee. This
redetermination will be done upon submission of a new
notzrliad statement of the obligee"s gross annuel Income and
the site of the family unit.

Authorityi AS 47.23.100

A PROCESS(NO Ttt SCHEDULE RASED UPON AN OSLIGEE®S
ABILITY TO PAT USING THE 19S0 POVERTY LEVEL IS ATTACHED
AS EXAMPLE NO. ].



Register 1JSVEHUS i5 AAC 147.160

IS AAC 147.160(3) 1is amended to read»

(©)) “application”’means a signed request tor child
support enforc unent and when applicable Includes a complete
notarized statement of tha obligee"s gross annual income
and the size of the family unit.

15 AAC 147.160 ia amended by adding new sub-sections (6),
(M, (8), (9. and (10)

(6) “tonsumer price indax”’means the All Urban Consumer
Price Index (CPIU) as compiled by the United States Department
of Labor, Bureau of Labor Statistics, for Anchorage, Alaska.

(7) “Gross annual income”’means gross incosw from all
sources of an individual as defined in Section 61 of the
1954 Internal Revenue Code as amended.

(8 “®bligee* means tho "*ustodial parent or person who
has physical custody and responsibility for the dependent or
minor child to whom a duty of support is owed.

(9 “poverty level* means the poverty level guideline as
annually established by the United States Office of Management
and Budget for the State of Alaska.

(10) “site of the family unit* swans tho obligee and all
dependents living with the obligee for which the obligee is
legally responsible.



Example No. 1

Application Fee
Baaed on 1980
Poverty Level

Application Fee None $10.00 S20.00

Size of the family unit* Annual Income Annual Income Annual Income
Not more than (to?? But Not More Than
sdhan More Than

2 7,850 7,850 12,560 12,560

3 9,750 9,750 15,600 15,600

11,650 11,650 18,640 18,640

ok 13,550 13,550 21,680 21,680

15,450 15,450 24,720 24,720

* includes the obligee
** for larger families add $1,520 to the annual incon for each additional
dependent.

Example No. 2
Projected Cost Fee

Based on 1980
Poverty Level

4 of Fee to be Paid 0« 501 10@%
Size of the family unit* Annual Income Annual Income Anni * I%come
Not more than More But Not n
Than Mora Than
2 . 7,850 7,850 12,560 12,560
3 9,750 9,750 15,600 15,600
4 11,650 11, (50 18,640 18,640
%** 13,550 13,550 21,680 21,680
15,450 15,450 24,720 24,720
* Includes the obligee
** for larger families add $1,520 to the annual in for each additional
dependent.

Example Mo. 3

Processing Fee
Based on 1980
Poverty Level

% of Collection to 0% 5% ﬂﬁ@

be Retained

Site of the family unit* Annual Income Annual Income Anpual come
Y Not More Than More But Not OreTkhn
Than More Than
é 7,850 7,650 12,560 12,560
9,750 9,750 15,600 15,600
4 11,650 11,650 18,640 18,640
6** 11,550 13,550 21,680 21,680
19.450 15,450 24,720 24,720
* Includes the obligee
** for larger families add $1,520 to the annual inc for each additional
dependent.



_ APPENDIX E
. Child Support Enforcement Agency.
Regulations Enablln_? Administrative EStablishment of
ChiTd Support Orders



(5?] Transportation deduction ir> the amount of si70 per
month, which represents an average of 1000 miles per month

0
times s.17 per mile, /

(¢) Housing deduction computed by multiplying the monthly
gross income times s,

57) Mandatory expenses not included in any of the specific v
deductions provided for. This deduction may not include
payment for consumer goods or services.

(b) The maonthly child support obligation will bhe computed
by muItl?Iyln_g the amount per child from the table provided
¢c) of this section times the number of children for whom

in |

support is requested. The amount per child is determined
from the table by locating the line in the net income column
which includes the amount com[),uted in (ai of this section
and reading across to the vertical column representing the
number of children under a%e 1g which the obllqor has a
legal obligation to support. This amount shall be paid by
the obligor in accordance with a payment schedule acceptable

to the agency.

(c) The TABLE OF MONTHLY OBLIGATION PER CHILD is based on
the assumption that there is a family unit consisting of two
Parents and children whom the obligor has a legal obligation
0 suoonrt and that .each child is entitled to a pro-rata -——
share of« the oblJLoor's net income. Thus, in a family with—
two*children, each child is entitled to 1/4 of the net

income; if*there were three children each child would be
entitled to 1/5 of the obligor's net ircome.

TABLE OF MONTHLY OBLIGATION PER CHILD

Obligor
Net Ir?come Number of Dependent Children
1 2 3 4 5 6 2 or more

0- 50 25 25 25 25 25 25 25 25
51 - 100 25 25 25 25 25 25 25 25
101 - 150 40 30 25 25 25 25 25 25
151 - 200 60 45 35 30 25 25 25 25
201 - 250 75 55 45 40 30 30 25 25
251 - 300 9 70 55 45 40 35 30 . 30
301 - 30 110 eo 65 55 45 40 35 30
351 - 400 125 95 75 60 55 45 40 40
401 - 450 140 105 8 70 60 55 45 40
451 - 500 160 '20 95 8 70 60 55 50
501 - 550 175 130 105 90 75 65 60 50
551 - *10 190 145 115 95 8 70 65 60



15 AAC 40.010

Register REVENUE
N(gtb|||rgcoorme Number cf Dependent Children
. 1 2 3 4 6 7 0r more
601 - 650 210 155 125 105 90 80 70 60
651 - 700 225 170 135 110 95 85 75 70
701 - 750 240 180 145 120 105 90 80 70
751 = 800 260 195 155 130 110 95 85 80
801 - 850 275 205 165 140 120 105 90 80
851 = 900 290 220 175 145 125 110 95 90
901 - 950 ' 310 230 185 155 130 119 105 90
951 =1,000 s2c 245 195 160 140 120 110 100
1,001 -1,050 340 255 205 170 145 130 115 ¢ 100
1,051 =1,100 360 270 215 180 155 135 120 110
{A101 -1,150 375 280 225 190 160 140 125 110
{ 151 =1,200 390 295 235 195 170 145 130 120
1,201 1,250 110 305 245 205 175 155 135 120
1,251 -1,300 125 320 255 210 180 160 140 130
1,301 =1,350 140 330 265 220 190 165 145 130
1,351 ~-1,400 160 345 275 230 195 170 155 140
1 401 -1,450 4/5 355 285 240 205 180 160 140
1,451 =1,500 t90 370 295 245 210 185 165 150
1,501 ~-1,550 s10 380 305 255 220 190 170 150
1,551 =1,600 595 395 315 260 225 195 175 160
1 601 1,650 540 405 325 270 230 205 180 160
1 651 =1,700 560 420 335 280 240 210 185 170
1,701 ~-1,750 575 430 345 290 245 215 190 170
1,751 -1,800 590 445 355 295 255 220 195 180
1. 801 -1,850 610 455 365 305 260 230 205 180
{851 =1,900 625 470 375 310 270 235 210 190
1,901 =-1.950 640 480 385 320 275  "40 215 190
| oai -2,000 . 660 495 395 330 280 275 220 200
AND OVER

(d) When an obligor is in arrears, an additional amount may
be collected as part of the scheduled payment and will = _
aﬁphed a?am_st outstanding arrearages due from the obligor.
The amount will be established at 25% of the monthly ° "
gation as determined in (c) of this section; the
aaencv and obligor may agree in writing to a greater or
Jesse!? amount depending on tho obligor's financial situation.

(e) When the egency has made a reasonable effort to “ein
the finencial i"formation necessary to compute the monthly
obligation and has been unsuccessful or the obligor ha-
provided false information to the agency, the month!.
support obligation shall be the greater of the following:

flé Lhe AFDCtmonthl){ rant 1 t isted
n_amount computed ysin e process s . niSte
and 2() of this sch%n and bagse_(s onpa_gross ?n_come estimated
by the agency from the best available information.



(f) ~ The method of calculation set out in (a), (b) and (c)
of this section is based on the obligor's ability to Pay;
however, the agency and obligor may enter into a written
agreement for payment of month% support obligations of an v
amount greater or lesser than the amount calculated, when
the needs of the family or other circumstances justify such

a change. (Eff. [/ [ °, Reg.
Authority: AS.e1.23.140

15 AAC 10.020 HEARING - SCHEDULE OF DATE, TIME AND PLACE.
a) Ac.ainistrative hearings requested by a person receiving

'é(noﬂce ar.d Hndinq of hnanC|quesPonsjb|Uty or by a
person petitioning for modification of a finding or deter-
mination of support obligation previously entered will be

conducted in accordance with the provisions of AS 47.23. 170
and AS s7.23.190 and will b ? |ld at the agency offices or
t

e he
other location determined bY he agency, giving due consideration
to any reasonable request of the person requesting the

hearing.

(b) A notice of hearing will be mailed to the person
questing the TE?Png no less than 20 days prior to the

e
hearing date. .| [, Reg.

Authority: AS 47.23.020
AS <71.23. 170

AS 47.23.190

15 AAC 40.030. HEARING - RESCHEDULING (aL The hearing
officer shall grant any reasr ible request by the person
requesun% the hearing for a ..nange in the time, date or
place of the hearing;

(1) where the request for change is delivered to the
agency at least five working days prior to the scheduled
hearing date; and

(2) where the person making the request has not previously

a change in the time, date or place of hearing.

(b) Requests which fail to meet the criteria of (a) ?y and
icer

(2? of this section will be granted by the hearing of
only if in his Jud%ement the person making the request has
demonstrated clearly that it 1c due to circumstances beyond

his control. (Cff.” [ [ |Reg
Authority: AS 47.23.020

S 47.23.170

AS 47.23.190

15 AAC 40.040 CONDUCT OF HEARING. (a) The hearing
officer shall exercise control over the proceeding:*.



M n b n rn |
Register REVENUE 15 AAC 40.050
15 AAC s0.110

(b) During the heaHn?J strict rules of evidence ..r11 not
apply. The hearing officer may accept any relevant evidence
which he has reason to believe may be accurate.

Fc) The hearing officer may accept a certified copy of the
official agency record in the case, excluding all documents
not relevant to the question of support.

(d) At least five days before the hearing, the agency w.ill
make available to the person requesting the hearing, copies
?Ef?II;ec?rds ﬁhe agency intends to produce at the hearing.
. . , Reg.

Authority: AS 47.23.020
S 4r.23.170

AS 17.23.190

15 AAC 40.050 HEARING - BURDEN OF PROOF. At a hearing on

the agency's determination of a suPpoH obligation, the
oerson requesting the hearing shall ha™e the burden of

, Toving;

(1) thata valid Alaska court order is inexistencewhich
covers the support obligation in question; or

(2) thatno duty of support is owed; or

(s) thatthe amount of support obligationdetermined by
e agency is incorrect because the financial circumstance:*
ﬁhe ?bl gor are not as the agency has determined.

i
[, Peg.

m—-—="

t
0
(
Authority: AS 47.23.020

S 47.23.170

AS 47.23.190

15 AAC  s40.060 RESERVED
15 AAC 40.070 RESERVED
15 AAC 40.080 RESERVED
15 AAC  40.090 RESERVED
15 AAC  s0.100 RESERVED

ARTICLE 2.
GENERAL PROVISIONS

Section _
t10. Agency Services

t20. Reserved

130. Bad Check Fee

140. Qverdue Payment Fee

150. Service of Administrative Process

160. Definitions



Register REVENUE 15 AAC 40.110
15 AAC 40.120

15 AAC 40.130

15 AAC 40.110 AGENCY SERVICES (a) Child support services
will be provided to minor children or their custodian

(1 for whom a written application for agency services
has been executed and accepted, or

(2) ugon notification by the Deparment of Health and
Social Services that the children are recipiants of public
assistance under Title IV-A of the Social Security Act (42
USC § 601) or that the state is incurring costs for foster
or

pon receipt of a petition or complaint initiated

§
institutional care; or

) u

r the Uniform Reciprocal Enforcement of Support Act of
[

another state iIn accordance with Title IV-D of the
Security Act (42 USC 8§ 651).

h

0

(b) An obligor may obtain agency services upon completion
Ed aCCfptance of "a  writtenapplicationforagencyservices.

d
(E ff. [, Reg.
Authoritvs AS 47.23 020
AS 47 .23 040
AS 47 .23 045
AS 47 .23.080
AS 17.23 100
AS 47 .23.140

15 AAC s0.120 RESERVED

15 AAC 40.130 BAD CHECKFEE. |f anycheck ispresented to
the agency in payment of any amount due for a child support
obligation and is dishonored by the drawee upon presentment
for the reason that the maker's account has insufficient
funds, the obligor shall be liable to the agency upon notice
in the amount of $:10. AIl future payments of the obligor
may be required in cash funds or certified negotiable instruments

(Eff. [/ | , Reg.
Authority: AS 47.23.020

15 AAC 40.140 OVERDUE PAYMENT FEE. (a) Whenever the,

amount due for a child suPpprt obligation has not been
received DYy tho agency witfiin [o days after the due date
sped tied 1n fche superior court order, notice and finding of
hnancmlresPonsm|HtL 0r hearing 0fficer's decision, a
late payment fee may be_assessed aqalnst pbhgp.r_uo?n
notice uy the agjncy. The fee shall be added to and cofllected

.sing the same means as tor the obligated amount.

(b) The overdue foe, which mav be assessed for any single
payment past due, shall ho-s1o or s* o™ tho obligated amount,
whichever is greater.



REVENUE 15 AAC 40.150

Register

+ <¢) The date of receipt of a pa*ment by the agency will be

the date on the agency's official receipt if Pald in _person

%Ef%he Pos}mark on paymfnts received through the U. S. mail,
. , Reg.

Authority: AS 47-23.020

15 AAC s0.150. SERVICE OF ADMINISTRATIVE PROCESS. Service
of a notice of hearing, notice of liability, notice and
finding of financial responsibility, assertion of lien,
order to withhold and deliver, demand for delivery, or ot':er
administrative notice or process of the agency may be made

in the following ways:

" (1) In person by a peace officer, law enforcement officer
ny person authorized to serve civil process in the state
laska personally, as follows

(A) Individuals. Upon an individual other than an
infant or an incompetent person, by delivering
a copy to him personally, or by ledving a copY at
his dwelling house or usual place of abode with
some person of suitable age and discretion

residing there.

(B) Corporations. Upon a domestic or foreign
oration, by delivering a copy to an offic
managing or general agent at the principa
of business within the state of Alaska, o
other agent authorized by appointment or
to recelve service of process

ants, Upon an infant by dehver|n%,a co
the infant personally and also :0 his fa
ther, or to any Eerson of suitahle age an
cretion having the care or control of th
ant, or with whom he resides.

or a
of A

cor
o
p
t

p-
e I a
| place
r to any
by law

nf

0 Pger,

mo d

dis e
inf

(D) Partnerships. Upon a partnership, b
a copy personally to a member of suc
or to a managing or ?eneral agent of the
or to any other agent authorized by appo
or by law to recelve service of process,
person having control of the business o

partnership.

(E) Unincorporated Associations. U
association, by delivering a co
an offjcer, a managing or gener
any othor person authorized by
law to receive servico of proce

!
pa
P
in
0
{

d
¥
h

WD DT



(P Officer or Agency of the State or Federal Government.
Upon an officer or agency of the state or federal
government by delivering a copy to such officer
or head of the agency, or to the person designated
by the head or chief executive officer thereof to

accept service of process.

(2 By registered, certified, or insured mailr return
receipt requested, for restricted delivery only to the S
person to whom the notice 1is directed or to the person
authorized tc receive that person®s restricted delive:*y

mail. (EfT. / 7/ ., Reg. )

Authority: AS 47.23.150
AS 47.23.160

" * 15 AAC 40.160. DEFINITIONS. Unless the context indicates
otherwise, when used in this chapter

(1) "agency" means the Alaska Child Support Enforcement
Agency;

(2) "AFDC"™ means public assistance granted under the
program of Aid to Families With Dependent Children;

(3) "application”™ means a signed request for child support
enforcement services;

(4) "child support enforcement services"™ include, but are
not limited to

()] location of absent parents;

(B) establishment of support obligations;

© enforcement of support obligations;

(D) collection and distribution of child support

payments;

(E) establishing paternity;
@) responding to and initiating actions under the

Uniform Reciprocal Enforcement of Support Act
(AS 25.25.010-AS 25.25.270).

(5) "periodic payments” means the amount to be paid 1in
regularly scheduled installments 1in sati5;factio.n of the
support obligation. When applicable it also refers to
regularly scheduled payments to satisfy past due obligations.

(Eff. / / , Reg. )

Authority: AS 47.23.010
AS 47.23.020
AS 47.23.110
AS 25.25.Pin



HOUSE RESEARCH AGENCY REPORTS

80-1 Inventory of Communications Facilities Serving
Alaska Communities
February 1980

80-2  Preliminary Economic Evaluation of NGL-Based
Petrochemical Production 1n Alaska
October 1980

80-3 Markets for Alaskan Coal
January 1981

80-4 Coal Leasing and Taxation
January 1981

80-5 Coastal Protection Funds
January 1981

80-6 The University of Alaska: An Overview of Programs
and Expenditures
January 1981

80-7 Child Support Enforcement: Alaska®"s Program 1n
Perspective
January 1981

80-8 Alaska Surface Coal Mining Program
February 1981

80-9 Potential for Coal Use In Rural Alaska
February 1981

80-10  Chuglak Senior Citizens: Housing and Health
Care Study
February 1981

80-11 Synopsis of Telecommunications Reports Prepared
under Contract to the House Research Agency
February 1981

80-12  Airships
February 1981

80-13  Research Monographs on Indochinese Refugee
Resettlement
February 1981



Dili
y Carol Murkowski
iMalWrrtur

Shared parenting could be the
ule, rather than thé exception, if a
ropoaed bill_on joint chid custody
asses the 1982 state Legislature

Some 37 suites already have qr
re. considering joint custody, . In
rhich both parénts share in making
ecisions apout therrchrldren rather
lyur LJust the parent w 0 has yjsr
olc sto|_y House Bill 210 is now
ore the Health, Education and So-
ia) Services Committee, and hear-

igs will be held Friday at the Leg

atrve Affairs office fn Anchor g
nd via teleconference In Fairban

The bill will require judges to

W u u

D 1 v o r «c¢ e

maarat Murkowski

The only clue Ray Hitchcock has
i his three-yearold son's where*
outs is a faded newspaper chftptng
Ascribing the boy as the youngest
anghder ut Oregon

Hitchcock's ex-wife, her new hus
and. and young Ryan quietly left
Inchorage two days after Hitchcock
0ra court order enforcing his right
i visit Ryan Although hr has vistta-
I0N rights, he has not seen or heard
MM his son since July,

He knows that Ryan has been In
Irqgon and la probably living I
outhrm California now, he knows
iat the boy Ishangliding with his
lepfather; he knows that Ryan is
ring taught that his last name is not
litchcock

And, allhough the courts tell him

his ex-win is ui (he wrong, he
nows there's not much he can do
bout it

Hitchcock is a member of Equal
g*ta for Fathers of Alaska, a
ij>that has been getting Its name
| the news with mcreasrng fn-
uency by Iobbyrng or changes in
omesiK Telations Ow.

I u mail
first consider a_joint custody agree
ment in awarding child custody If

parents object to’joint custody, they
may contest It.

“Joint custody does not necessar-
(ymean ed[ual time: it mean equal
rsponsrbr and_ equal rights’ le-
gally," said udyJohnson , president
of Fqual Rights for Fathers of
Alaska, which'is backing the bill.

Today. Johnson said, (a par nt
who doés not have custo
children cannot authorrze emer
gency medical treatment, take part
in a parent-teacher conference, ob-

tain school records, or visit a hospi-
talized child without the consent of

d f a t h e r

One o' the group's efforts comes
up for a waring Nov. 20 in Anchor-
age and Fairbanks. House Bill 210
would encourage Jornt custody ar-
ranqements I which one parent
would have physical custody of chil-

ren but botti would share in  the

% trnancral and moral obligations
to ecr ren

bill wou'd help Rarents like
Hrtchcock sa sRud onnson, pres-
rdento Equa er orFathers

; h la a thectt extam tedo
whal happens without jojnt custody,
when parrgnts are ?orcjed Into ?rtrﬁy
(tiron fo have access lo their chil

ren.” says Johnson

With Aornt cystody, “at leasi Id

have a say In what t ey were teach
tng my son ' llitchcoc K'adds
itchcock, 28, dand hit WreV|ckr

8, Were married In 1975 and
vorced our ears lajer Vick Was
awarded custody of éherr swi. Ryan,
and a visitation Schedule —aliefate

C Jumiu.

the custodial parent.

]] hnson told of a father whose six
children are in Minnesota, who has
been denied his visitation nPhts for
three years. "Thele’s no allegation
of child abuse or unfitness," Johnson
sard ‘|t's Just an angry custodial
parent.

While he and his wife's attorneys
wrangled in court, the father's lét-
ters and presents to the chrIdren
were returned. Recentey when he
Iearned that one daughter'was fo un-

r%o open-heart sur ely, the father

Minnesota t 5¢ with her:
the doctor told him_his_ex-wife re-
fused to let him see the girl.

s e e k s c 1
weekends and one month in summer
— Was set up.

However, Hitchcock says, Vicki
and her new_husband often refused
to comply with the vtajuttin order,
hiding, refusing to let Hitchcock tak
Ryan for_the” weekend, and twl.e
beatrnrn] Hitchcock.

"When | went over. I'd follow the
law to the letter.” recaIIs Hitchcock,
a stoc(yyoun man whose am tare
covered with Tattoos. "I'd keepv
hands In my pookets and always
take somebo y with Once
when he was 1 fused Ryan he filed
for a writ of assistance, and a, stale
trooper accompanred him to pick up
R an; even with the troopers pres

erice, Ryan was not released uatll
Vicki and her husband were threat
ened with arrest

In Februar Hitchcock frleﬂ
suit to enforce hrs visitsnon rights.
Two days after the noun adreed to
enforce” the order, Vicki Teft the

u 1

n u

Shortl after the étaughters sur-

y asnwas killed In"a car acci-
en Thefatherwas, denied a visit o
the funeral home. "The funeral
rector was shocked, but his hands
were tied." Johnson Said.

Two weeks ago, the father re-

ceived the bill forthe funeral he was
not allowed to attend.
Such animosity, between parents

IS one argument often quoted by op-

ponents 0f the bill. If parents cannot
getalon while they re married, how
re they to agree’on the Issues (p
child- rearrng when they're  di-
vorced

a letter to the House HESS
commrttee Superior Court Judge

u € s t o S 0

state

Her last address ««e Pnckaway,
Qre.. but Hrtchcock hears si.* has
since m ve t California He has

heen tol y]mGr s friends and rela-
S

trves that e will get in touch with
him in the SH””@ when his summer
visitation rofls around

Hrtchcock IS wp}rrred that Rlyél
step] ather takes the boy hangfiding
wtth him. The newspaper artrcle he
ecerved from Qregon says that

an "understands there Is a very

h element of risk and danger,”

and Hrtchcock IS unhaprpy about it
| don't have any say In'something
that | think is dangerous for my
son hesays

The article also uses Ryan's step
father's name — Griffeth”— instead
of Hitchcock

"|T Ryan decides one day that his
stepfather has been more of a father
lo him, and he wanls lo change hta
name legally, that should be his

t ud

1 Uuy
Victor Carlson. argued that HB 210
"would result in-many opportunites
for controntatron In tvvhrc the child
would he cayght in the midd
the choice oF % schoal, publrc i p?
vate, akpma Ive or basic, etc. N
ther parent would have he authorrty
to make th decision_aod the child
would be tom In having to make a
choice and then the matter, ultl-
mgtgly, would have to be decided by
, However Johnson argued that if
joint custody wete a priority, fam-
llies contemiplating divorce “would
have to start thin, tng right away
about Workrn together for'the bené-
Itof the chilaren:.

n ’s

choice. |'d be hurt, but | wouldn't in-

terfere.” Hitchcock says. "But that
decrsr%n should not he madg for him
while he's still too young to decide *
Hitchcock admrts e has had
some had times In his past which
mr%ht prevent askrn? for tull custody
IS son. He admifs to a bout wit
alcoholism_and suicidal tendencies
ﬁfter his divorce, tﬁut a psychologrst
as "assured me that those are for
mal post-divorce reactions ”
e says he Is fine now, ano "he
court a1 been on my side all the

wa
¥he court ordered Vicki's attor-
ney to find her and tell her to notify
Hitchcock and the court where she
was [iving, or a warrant would be is-
sued forher arrest She complied
this summer, and Hrtohcock took
Ryan for his summer visit in July
"But since my sen left July 30, |
have not seen him or heard of tum ai
" he says. "Apparently she feels |

From a thick stack of papers |
pulled out a 1680 California  -UK
which shows that 16 percent of joi
custody divorce cases returned
court 1o settle difrerences, as 0
posed to 31 percent of sole custot

Johnson also believes that joi
custody will reduce the amount
time spent in domestic court b
cause parents will have to work t
gather,” he said. "They'll learn th
even I they don't love each oth

more, ‘the only way
gs.out’ is to wdrk toget?rer?
therr kids' sake."

don't have the n?ht to know whe
Ryan is 1l out of 12 months, But
still have to pay.child support, and
feel I have the right to write my si
once inawhile."

In the moantime, he's tryii
other avenues He wanted to put j
ad in the Los Angeles Times placil
a reward for information on Ryar,
whereabouts, bu' he can't afford t|
1,400 1t would cost. Neither can |
aff%dda ﬁrtvat detectrve

nd he's resear cases
which ' alrenatron oFafgctron h.
been proven, oprng to yse It again
Vick. It he can. he'll ask for t8mp
nary custody of Ryan until Vicki cj
come lo coyrt and explarn her a
non* [f he doesn't hear from her t
sﬁrrn when Ryan's annual vis
s ould be arrang e]d he Blans 04a
or a hearing tos 0w cause why sl
is not following the court's orders

“Until then; my hands are tied"



Visitation Rights

For Grandparents

By Roslyn Kromer and
Dolores Walker

D isruption of the family unit —
whether through divorce, legal
separation or the death of a

_ parent — can be as devastat

ing for g?randparents as it is for parents

and children. After Kears of frequently
seeing their %rantc ildren, often they
must adjust to limited vistts or he cut
off completely

Until ‘recently, grandparents vere
found tr have no legal standing tn
such cases. But

now at '
states hay .om]
i.V \aiiar. i,
ﬂ\ese statutes

have altered the
traditional Ie(‘;al
view that only the
custodial parents
have the tight to
determine  whom
their children see.

Partly  because
this is Such a new
field, grandpar-
ents' visitation law
IS a mercunal area
which varies from
state to state and
court to court —
and _difficulties ,
remain The folowtng examples _%lve
an overview of areas to e_x_?lo_re with a
lawyer in the event of visitation prob-

ems

A typtc.tl problem ar*es In the case
of divorce, when one parent loses
custody anj visitation and the cus-
todial ‘parent won't let his or her
forme: "in-laws see their g andchil-
.ten Some courts have r«
JrandpdffTW right' to visual.”

tor example, Ina 1981 Indiana ( ourt
of Appeals case, the grandneren s put
up a fight for visitation when thee
daughter was accused of abandon-
ment. Although Indiana_ do«s not
have a wntten law giving grand-
parents the right to go into couit to
ask for visitation, the"court ruled that
under certain _o[rcumst_ances grand-
Parents have visitation rights separate
rom those of thee children

Ir certain cases tn which divorce
has **eant an increase in physical dis-
tance between grandparénts and
fqrandchndren, some grandparents
ave Intervened and successfully won
visitation  hgkTT- In « Tennessee
divorce case, a lather who had visita-
tion rights was ordered by the court to

) Vol B2 ATEY, pimikut, M
m

»P

»0a nm<

a
Thirty three Stoles now hove
grandparents' visitation laws.

take his children to his parents' home

in a distant community for visits. This

1969 case went a long'way in assuring

grandparents that a move to another

community will not necessarily mean
the erd of all contact.

~ Courts have also considered cases

in which a parent dies and the grand-

parents want to he sure of contact

with the grandchildren, Two 1977

cases, involving the death of the

mother and an attempt on the pan of

her parents to gain visitation, contn-

buted to the passage of a 1980

Georgia amended

k- f visitation statute

which provides

that grandparents

may sue (or visita-

tion in the event of

their child's death

More than 20
states have similar
laws

_tanon
freqifjnl™l  contitct
with~ adoption
laws, however.
Most courts deny
visitation to natural
grandparents if the
child a adopted by
total strangers But
courts disagree
about whether or
_ not to grant visita-
tion tf the natural parent dies and the
ste(gparent adopts the child.

randparents won in a 1975 New
Jerse?/ sun when the father remarried
after the mother's death, and the child
was adopted by the second wife

But courts tend to look with lest
favor on those teutons In which,
clearing the way for the stepparent tv
adopt, the natural parent signs away
all rights to the child Frequently,
grandparents lose thee venation rights
as a result

oty o
B ang leog| cnanae in lamikmla®
tlonshiDS — ufAniltivont* U{mVl ai.-
lpmm i At ihar nght* yw rfvfy
uelne>t > th* saieement a> he c™urt
deQUU.II neither the child nor the
child's lawyer wtii help, the grand-
parents should get then own lawyer,
Pref_erably one who it experienced in
amily law tn the state where the legal
change it taking plt?e,

} For further@tormation on rtnj
or laws tn protecl nghts of ten
. :Dm and
Lucile Sumpter. Dept FW.
Grandparent Children t Rights, Inc
5728 Bayonne Avenue. Hasten.
Michigan 48840. or Grandgarents

Anonymous Dept FW. 536 West
Huron Pontiac, Michigan rs
48053 I
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Juneau — Legislation to re-
mp Alaska's_child custody law
d encourage judges to awatd di-

| capital
nove public

learings set

The New Capital Site Plannin
immlssion moves to Nome Wed-
wm for n nublic hearing on

custody

vorced parents joint custody of
eir children won near-final ‘pas-
sage Sunday. _

he Senate voted unanimously
to approve the bill, which already

passed the House. The Senate

—
=

made some_changes to the mea-

sure, but chief sponsor Rep. Brian
Rogers, D-Falrtoanks, said he will
recommend the House accept the
amendments,

The Senate's action came dur-

mgi a rare Sunday floor session
called by Senate’ leaders. The
Hour *met briefly, but did not act
onany legislation. .

'>nderthe bill, a judge would be

legislation

encourag_ed,to order shared cus-
tody Qe Judgze determines it in
the best interests of the *hild

. The bill calls fora ju Jge to con-
sider several factors 'n determin-
ing custody: the ciild’s pre'er-
enr \ stability of the Tome environ-
ment, educational _op?ortunjne,s,
advantages of keepi ig the child in
the community whe e”he or she re-
sides, the optimal time for th
child to spend *-|th each parent,
special needs of tne child t' at may
be better met by one parent, and
which parent is more likely to en-
courage frequent co. fact with the
other parent.

i VII

awailats

One of die chanfl]es made by the
Senate was to delete a provision in
the House bill mandating that par-
ents go through a mediation effort
to try to agree on custody without
gom% into court., ,

The Senate bill allows a judge to
order mediation, but does not man-
date it. _

As passed by the House, the bill
required that a couple, within 90
days after filing a Pe ition for child
cuStody, enter” into mediation to
try to work out a custody agree-
ment. Each parent cculd challenge
one mediator appointed by “a
judge.

VCfc*1

final

After "he initial mediation con-
ference, «k 'f parent could with-
draw. The ca-tody dispute then
would be de<it *d"in couri. The
Senate bill cat's iV the same pro-
cess, but does n >trranlete It.

.Sen. Pat Rodty,  Anchorage,
said he favors mandatory media-
tion. However, he sud ‘it would
C06t the state an estimated $450,000
U year to pay mediation costs for
low-income people, and to see that
children are represented. . .

When the legislation originall
was introducedit sought to man-
date joint custody awards, but it
subsequently was revised to

Monday, May 17,1161, The Anchorage limes.

passage

simpg/ encourage shared custody
awards.

Accor_dl_nq to a study done by
court officials for the first - rt of
1961, custody was granted to fath-
ers In 22.5 percent of the cases, to
mothers_In 42 percent, children
were split in 138 percent and joint
custody was awarded in 21.2 per-
cent ofthe cases. _

However, representatives of
Alaskans for Childrens' Rights, a
group fl%htln? foi more custxly
awards Tor fathers, claims uiat
since 1977 only about 5 percent of
%htehcustody awards have gone to
athers.



Sunday, November 15,191, The Anchorage Times P

Birll wowuld mak e jJoin.: child custody the rule
h ial paren Shortly after the daughter's sur-  Victor Carlson argued that HB 210 From a thick stack of papen

b{h%grr%l\r/lx kowsld Htresrtttc?r? Sa{\(/jvearr&rjt(émcthﬁléﬁcot?s%oa yreef t ejglﬁsntoodnioﬁ)g oefaftther whose six er)( a sgn wias k|IIed |nga car acci- .would result in many opportunites phll ﬂ % at hlg?olGCallforn{a |sf
Shared parenting could be the  parents object tojoint custody, they  children are in Minnesota, who has %en Th e erwas entedawsn 0 for conirontation In which the child \c/\ﬁsltcods divorce casggrrethr(neh(

proposed bill on joint child custody  "Joint custody does not necessar  thtee yean. "There's no aIF ation rector was shocked bUt h|s hands t ?C o||tce e or habe |ctor,\|i) - posed to 31 percent of sole cust

pasges the 1987 state Lega|slature ly mean equal time: It means equal  of child abuse or unfitness.” Jonson  WerE tIed, Johnsonsa|d T Brent oUd Tavaths Skhorsy ¢

aresogﬁsﬁgefttr?tes o?nrt cnlstoave ?rf] gsnonst |qt and equal tlg?tts le- said. "Its just an angry custodial Ce|\-/|-g¥joth\év |||Sfoargt e%ﬂﬁe%fhheerwraes— toerrn%%reerthgv ?t%as’?gxeam? %He é’tﬁhé fohnson also believes that |,

witich both pargntls Share In mka f sa|| 3 h¥ Jonnson |tt)rr]e3|dentc parent. not allowed to attend. would be tom in halvm%to mak e 2 %ustody W{H redduce tttte amount

than ST the parent g has p ;()sn Alesid, i s backing the M. wrangled in court the father? &t s one argument often quoted b mately would have to be decided by caie ‘parents will have o work

al custody. House Bill 210 s now - Today, Johnson said, a parent ters and presents to the children  ponents of the bill. If parents cannot the court." eth er e said. "They'll leam |
fore the I-Yeat(n Education ani S who dogs fot have cusfody s were retune Recently, when he  getalong whit they're married, how However, Johnson argued that if gxe”r'norté‘eyth%"%h O\élaeacth a
cial Services Committee, and hear-  cht'lren gannot authorize’ emer- Iearned thatone daughterwas (o un- are they fo agree on the issues of ﬁ)lnt custoglny were a Brlorlty am- th|¥l sout s fo wark toyet of
*ng* will be held , riday at the Leg gency medical treatment, take pan r%;[o open-hean sur%ery,t e father ~ child- reanng when they're di- lies contenfplating di orce would thet?klds sake" g
“ve Affairs office In Anchor |n a parent -teacl er conference, ob- to Minnesota to e with her;  vorced? have to start thinking right away
*“leconference In Falrbanﬁg tajn school records, or visit a hospi- the doctor told turn his_ex-wife re- In a letter to the House HESS  about working together for'the bene-

will require judges to talized child without the consent of  fused to let him see the girt. committee, Siperior Co t Judge fitof the children:



?y Maureen Bkwett
tMfito

The presiding Judge of (he An-
chorage Superjor Codrt said Tuge*
day a d|vorced_fath%rs group mis-
read |the Ist,at(|jst|cs \%vde,n It a cutsed
nine loca es of djscriminatin
gggelgst famegs in chlfd custodg

Equal. Rights for Fathers Of
Alaslga filed ga lawsuit tn ?ederal
court_here Mondﬁ%/_ saying Anchor-
age Judges discrinfinate_agmnst di-
vorced fathers bK awarding children
to the mother. The lawsuit’ was filed
In US District Court bly Miami law
yer Edward J. Winter Ji.

"Whether articulated or pot." the
lawsuit said, “the Maternal Prefer-
?nce Doctring Js the.. |Ileﬁal hasis
or , . . child custody fitigation

awards."

But presiding Judge Mark Row

land said Tuesday the Alaska Su-

reme Court rejected the maternal

reference theory In 19/7 The opin-
lon, which said the court “expressly
rejects” the doctrine, was written th
Jonnson vs_Johnson, a case Involy-
In E%I Rwhts for Fathers presi-
dent Rudy Jofinson. ,

In addition. _Rowgmd said, the
fathers group misread the statistics
when It said Alaska Jud%es favored
the mother Ui 275 out 0f 30 custody
cases over the past two years

In fact, those were not court

awards in most cases, Rowland, said.
The court was simply approving a
settlement reached by hoth Partles
A'study of all but éight o

tﬁ% casés In the past two yearg
shoWws that only 13 parents conteste
custody of the children. Rowland
pointed out Of Cieae. nine awards
¥verfe {Hade to the mother and four to
Ne father.

"There is no pattern of discrimi-
nation," Rowland satd.
_Child custody investtjaior Fran-
cis Stevens safd today he felt It
would be,maPprop_rlate lo comment
ona pending lawsuit Th» fudges and

the cus-

investigators will be regresented k?]y
Assistant Aitomev General Pat Ken-

nedy.
Sytevens had earljer said he dis-
reed w<th the fathers over what
thie data means _

_Ni'oed in the lawsuit are Judges
Victor Carlson. Karl Johnstong.
Eben Lewis, Ralph Moody. Justin
htpiey, Mark Rowland. Brian Shor-
ten. James Singleton and Milton Sou-
ter. Two of thé named judges have
custoay of their children™ =~

Abg named are custody investj-
ator Stevens and assistant investi-

ator Artis Cry.
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Court eases child cust

The Alaska SuPreme Coart ruled
Friday that "» [ifestyle of a parent
1a relévant in child custod¥ drsputes
onl 1o tre exte]t that | mar{
showi. *oarfect the person's relation-
ship to the child.

In a case involving,a custody fight
between Casey McBrrde of Skagway
and Mar Cral? Bird of Juneay, Jhe
court said Superjor Court Jug
Thomas Stewart impoperiy made
reference to the mrthe/a’ sexual
conduct inreachingaa ctsion.

Stewart awarded tie father cua-

tort/‘y’ of a child bom to hec?urp - out
edlock on grounds he offered the
child a more stable environment.
_He said, however, that in reach-
ing his decision he was concerned
that the mother had borne children
out - of Wedlo?k and had
strated. instability In terms of place
or relationship

In a majority opinion wrrtten by
Justice Allen Compton, the Supreme
Court said that was Improper

"At best, such commenis tainted
the court’s decision, at worst, they
suggest that the court interjected

demon-

impermjssible factOrs in the course
of Its dehberatrons the Supreme

It sar the record of the case of-
fer little evidence of any adverse ef-

ect resultrn% from the’the conduct
of the mother, and that "a court's
reference to such facfors as a par,

ent'a sexual conduct often times Inti-

mates U . court’s denrgratron of a
parent's choren lifestyle
"To avcid even the sug?estron
that a custrdKJawar s'ems from a
||estye cenfUct between a tnal
?e and aPnrent we reiterate thaé
trra courts must scrupulously avol

al

requirement

reference to such factors absent evi-
dence of an adverse effect to the par
ent-child relationship." the court

sal
dCompton and Justice Warren
Matthews Joined In the majority
oprnrton with Chief Justica Jay Rabi-
nowtu concurri
Justices Hpnond Burke and
Roger Connor dissented They »*d
the marorrt\xl %onceded Stewart was
concerned with the respective stabl
tty of the father and mother and not
terrsexua onduct
sai (5 % greed with that
conclu lon and. theréfore, could’see
no eason to reverse Stewart s deci-
sion "simply because of Judge Ste-
wart's reference to what the malor-
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Hias Against Fathers In Child Custody Cases?

Ilm’ oilier day wc run ncrms* —<vo slux kuig afhtrdicft
I sit'mikl I'om w i us all
—10 |H*r cent ©f nil homicide* arc directly rrlilui
r .iivorcc.
—90 jut cent of all wnmfii murdered between the
p >f20 nml 20 are killed hy their hudyandis.
| out of 5 women receiving welfare are product*
| divorce.
90 [ier cent of the Ameriean prison imputation is
a iimken honws.
Juvenile delinquency has increawxl proportionately
gi  he sky-rocketing divorce rate.
onstdertng the gigantic social p'ohlrms and costs
*> | to divorce should cau (us to xamtne all asfvecU.
* ic lead of which i* the domrstir relations court*

to handle divorce cases Are they really doing a fair
|uitatde job? Are the best interests of children of
MI- i homes really being considered by the courts?

e huts in the courts in favor of awarding children
ilrsted divone cases to mothers? Are studies of
i il rights hy social scientists bused?
i a recent study, the Family law Reform and
Council of Alaska answered the last mentioned
m this way
In 195M a major MMrtological study of the American
entitled | he Changing American | arent‘ appcan-d.
*n interviews with f«<H2 mother*, it was not unique
audio of \mertean parent* hy well rraprcPai
liogisl* and sociologist* reveal the same phenomenon
i and again; to write ‘fatterns of Child Rearing,
mogM Riston Sears and his eolleague* at Stanford

*ity interviewed 379 ‘parents’ — all of them
r». Koivert lllood and lionald Wolfe 1*m | their
*tudv, ‘lliuhnttd* ami Wives the Dyramics of

d | iving* on interviews with 90V mothers and no

i and in a major study of divorced [inrents. Sociol

William (Sonde talked with 425 mothers and not

sihrr

"Kveti when a «ludv entitled 'Father ZXarlicipation

tfan,y.’” api*e.reif m 1909 one of the very first

uknowleitge tte |N>saibilit> of interactions between

and thi-tr very young children  th« authors admitted,
i iommendatiii huo«**ty and obvious emliarra**inetit
t thr aludy might have Ivern M tii if they lad *>iu*II\
sfvrd tlte father*, or men talks*! to them it <ausm
j great iinIMrrsumeiit." urnl Frank A [I'mlcrscn, I'n 1)
| Ruiiileth S Robson, J.D ., ‘to rrfiurt that the actual
a on father |*irticijiattnn was svnnsl hy mlerviewtng
e mother* I’erhai* we dial not have the murage of our
n ronvMtion* to do * proper olisernittonal Mtidy 0f
erunt <Mr work schedule* ut indicate with the avalil
lity of father*' "

And cMivi now another msctmfaflr group. Kpisl
|ht for Father* of Ata*M* which an*wers with a definite
i the questam of wlwthet Anrliorage aupertor court
gr* are biased m favor of mother* jral against fatbei*
dukl <uatmly cases In fait, srmcl with an estenane
whitllt study of child curtody <ate* divided hy Anchor

palge* in 1979 and HO, they have divided to file a
w attain suit again*! 13 Supera* | ourt judge* thrrr
I Will seek an affirmative * Ism plan In comet gross
quity in custody awards

rive audy analyse* 343 divofir caw* hi 1979 and 40
whah issatody went to molhi**, NO 2 per cant of thr
sr. to fathers. 11 4 per cent and to joint custody, 73

centmRudy Johnsn. . president of Kqual Right* for
hers of Alaska, says these statistu's are had enough,

Fka fVuiwar

L L A L A S K A W E E K L Y
vy X%/ lie t - vD
IOM *NAtY

fii/i/lin 1 /itile

ACl An*

nearly twice the national average. Hut the study says
that in €aVS of contested custody, fathers were awarded
custody inonly 2.6 per cent of the time.

Surely this matter di'snrvps some ittention by legis-
lators and other state officials. In hi urings this year on
House Hill 210 — a measure which would require judges
to Mate their reasons in detail if joint custody is not
awarded in divorce cases, some Anchorage superior court

judges m opposing the projiosrd

legislation testified

that custody of children was hnng awarded to fathers
about 25 jicr cent of the time. Now, this recent study
apliears to contradict and refute that testimony.

One things is clear. All is not well in Alaska domestic
relations courts. And there may indeed he a bias against

fathers tn child custody cases.

Honorable Kuw MeekInn, Rep-
mental lvr

Masks Slate House

Chairman, House Task F'nrre
on Vmiettl i nme

Dear Rrpmetilatiye Meckin*

The member* of the Parole
Hoard applaud the work_ being
done hy the [“gidaliirr 10
identify “and dtrmpl to tolv*
the problem* *e "ate having
with ~ eWdmre throughout the
State uf Alaska We are wllinc
In M ill thr task (one m any
way we can. mcludmg proddmg
}/ou informalmw  about gep
he board has taken to nelp
curb itnleni crime in the com
munily _

| jual _received a ropy of the
Home Ta»k Force on” Vin*mt
lhme Report lo Ihe F'trd Hr*
?0*. Twelfth _ Alaska I<gt*ja
ute.** June PJH| UserMr the
report  k weft written and
documents the magnitude of
Mtdenre *  Alaska ™ However,
Utere it a gross error In the
prorogue -d” use reput that
»MI>" detracts from the crest*
twirly of a valuable dof-unseni
Lnf-vrt_qurI¥ weme  uafT ﬁe_r
wm <lid not cherk out their
Carl* and appaieistiv uwk m
formalon fi>- a newspaper
aftnle liadusondly one uf the
must untenable raarm around
if a persin It inferested
accurate infomsatiuii  The et
nwsenui reporting ¥ wr loar
curate and damaging that we
would request your “tavk foree
pm* aretraction and [orm jrn
m other mensben of the Ughia
lure and Ib* pubkr are not Ms
lead about the raw

Let me Itd wtmr of the
facts of Ike caw uf las man
written about on page 2 of lke
avotogur Hb name"ta Chbffotd
Nukapsgak Hr llia m
kb cranes are a mattes uf
Pubtlr record and were noted
N a number uf newspaper
arttrie, and et lead « r Masha
Mspreme Court dertnon Iton

ever, Mr Nukaprgak wws an
Fréies by f*e Alaska htnb
Hoard

farule u defined by the
Ma>ha *Salute J) Ik JtMF?IIJ_ as

the >Mesa "of a prtainef
S* the esssssissunris »i 1h heuk
nw> Mm* the e, pitwson
«f ‘s I " irmphsui
loll..-T Its ULS

U

want In AH 33.20 040. This
statute is commonly referred
to as the "mandatory releav"
statute, the name used by the
federal t}(slem from whi-h our
dale statute was taken | nder
this stal ite, offender* awr
fkirvirg are rrleawd on super

viwon “as If un parole" for the .

number of days of good time
they have earned, minus JtO
day*. 1k« it the section under
which Mr, N'uhaprgah was re
leased lie usti = pwru/nf
iI> the farole Hoard.

Kven though he was not
panded the ~U>ard members
stningly rmouraged Mr Nuk*
P»pk™ Its continue wMh the
ruunteilng hr started In thr
tal Smew he was not pamH,
he hboard had no auibontv
to tequwr he isimpt le an
alcohol” program He was rer
lamly aware of the nailablllj
of Wirh progrwmmm(k; unce thr
UafT of Ihe” Fa*hanks Compee
hersslsr Akohol Program, were
running a Program in the pil
where “he trtvwd ho wnlenr*
lte was encouraged lu_ lahr
«dmnlage nf the” atrohsil pro
gmm and apparently hr was in
Sitsed w menial health rsHin
e ling lu help him d>sl with
hi* anger If t'lifford did not g
ins>Used M llse tAf  pis-
gram. It was herause hr did not
pi when he was released from
jsg, reftamlv an option that
Wwas a adatikr in him

| rannot tommenl on Ihe
frequency of or lke hind of
«iperwsth>n Mr Sukaptgah d<d
or dwl nut receive at this d [b*
responsibility of the I[i ssaon
of Tomrtkim pridaatNsn offt
ran liowrver. g appears ¢cmn
wrwklv - ssusias i~ would  ham
made no difference tn thla ram

aa Ckffoid wm domg fairly

tat of drohsii until the day
before the hoovtride* SoShttag
short nf ranltrmsua sarprrvsawn
nr lark nf arreo lo akrsshol
would, has* presenlad Ih*e
srteses
In summary_ Nuhapsgak was
+ A panilrd "Re Trails Hssard
heps, hemn le |ad as Mmg a*
_pnSwkile said  Wrongly
" his rosvliougsl MSHslxussmt
ISHiis<riii<r  Hr was released
uprmivM* 2 1.» miv>—

exporii
termini
Vatdrr
termini
leawit
anaIH,
ompai
Marl
et
a »
reached
entire
chasa-d
pma ¢
Slate's *
lure

FAI
wetl. a
Umverv
wgh a
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by Carol MurkowsM
m/rtUr

The only clue Ray Hitchcock has
to his three-year-old son's wherea-
bouts is a faded newspaper clipping
describing the boy as the youngest
hangiiderin Oregon.

Hitchcock's ex-wife, her new hus-

band. and young Ryan quietly left
Anchorage two days afte- Hitchcock
tot a court order mforti.g his right

tc visit Ryan. Although he has visita-

tion rights, he has not seen or heard
from his son since July.

Ho knows that Ryan has been In
Oregon, and Is probably living in
southern California new; he knows
that the boy Is hangliding with his
stepfather, he knows that Ryan Is
being taught that his last name Is not
Hitchcock.

And, although the courts tell him
that his ex-alfe Is In the wrong, he
knows there's not much he can do
about It.

. Hitchcock la a member of Equal
Lig'» for Fathere of Alaska, a
» pthat has been gettin* lu name
k U* news with ‘Incraaaing fre-
quency by lobb mrq far changes In

meatlc raUllatu fav .

*JV<T el e

One of the group's efforts comes
up tor a hearing Nov. 20 in Anchor-
age and Fairbdnks. House Bill 210
would encourage joint custody ar-
rang\ements, I which one parent
would have physical custody of chil-
dren, but both” would share In the
legal, financial and moral obligntiona
tothechildren. > _

_The hill would help ﬂarents like
Hitchcock, says Rudy Johnson, pres-
Ident of E(iual Rights for Fathers

"Rag S a V\P%rfect example of
what happens without Jomt custody,
when parents are forced into ||t|ﬁa-
tion 10 have access lo their chil-
dren," says Johnson.

With Joint custody, "at least I'd
have a say in what they were teach-
Ing my son," Hitchcock'adds,

Hitchcock, 28, and his wife Vicki,
26, were married In 1073 and di-
vorced four years later. Vickl was
awarded custody of their son Ryan,
and a visitation Schedule —alternate

s e e k s c 1
weekends and one month in simmer
—Was set up.

However, Hitchcock sayi, Vicki
and her new_husband ofteri refused
10 comph{ with the visitatlor order,
hiding, retusing to let Hitchctck take
Ryan™ for the weekend, and twice
bea"tmﬁ Hitchcock. '

When Twent over, I'd fodow the
law to the letter," recalls Hitchcock,
arxky yo_un% man whose a-ms are
covered with Tattoos. “1'd keep my
hands In my pockets, and always
take somebody with_me." Once
when he was refused Ryan, he filed
for a writ of assistance; and a state
trooper accompanied him to pick up
Ryan; even with the trooper’s pres
erice, Ryan was not released until
Vicki and her husband were threat-
ened with arrest, _

_tn February, Hitchcock filed a
suit to enforce’ hie visitation right*
Two days after the court_atlgreed to
enforce” the order, Vicki Teft the

u e s t o S 0

state.

Her last address was Rockawa
Ore., but Hitchcack hears she oas
since moved to California. He has
been told by Vicki's friends and rela-
tives that she will get In touch with
him in_the spring, When his summer
visitation rolls around.

Hitchcock is worried that Rya_n's
st_eﬁfat_her lakes the boy hantq ding
with_him. The newspaper arttcls he
received from Oreqon says (hat
Ryan "unde-stands there is a ver
high element of risk and danger/'
and "itchcock ia unhappy about It.
"1 don't have any say in‘something
|hat"\] think is dangerous for my
son," he says

The article also uses Ryan's step-
father's name — Grtffeth’— instead
of Hitchcock. _

"|f Ryan decides one da}/ that his
stepfather has been more of a father
to him. and he wants to change his
name legally, that should be his

n w h e r

choice. 1'd be hurt, but Twouldn't in-
terfere." Hitchcock says. "But that
decision shouk not be made for him
while he's still too young to decide.

Hitch' iCk admits "he has had
some Let* times In his past which
mlght p.event askm? for tull custo_dK
of his son. Hs admifs to a hout wit
alcoholism and suicidal tendencies
after his divorce, but a ps¥chologlst
has, "assured me that thoet art fior
mai post-divorce reactions

He says he is fine now, and "the
court has been on my akle all the

way,

)Fhe court ordered Vicki's attor-
ne}/ to find her and tell her to notify
Hitchcock and the court where she
was living, or s warrant wu ".j be Is-
sued for her arrest She compiled
this summer, and Hitchcock look
Ryan for his summer visit in July,

But stnct my son left JUIKSO, I
have not seen him or heard of him at
all," he says. "Apparently she feels |

a
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don't have the rtaht to know where
Ryan Is 11 out of 12 months. But |
still have to oay_child suppon. and |
ftsl | have e right to write my son
once tnawhile.” ™ ,
In the meajtime, he's trying
other avenues, lie wani«d to put an
ad tn the Los Arge'es Times placing
a reward for information on Ryan's
whereabouts, but he can | afford the
t1,400 It would (oat. Neither can he
afford a anate Selective. _
And he's researching cases in
which “allenathn of afféction” has
been proven, hoping to use It against
Vickl. If he can. hell ask for tempo-
rary custody of Ryan until Vicki can
come lo court and explain her ac-
tions. If he doesn't hear from her_b,¥
erm%, when Ryan's annual visi
should be arrangé*!, lie plans lo ask
for a hearing to' show cause why she
Is not following the coun’s orders,
“Until then, my hands ara tied."
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BY BENJAMjy SPOCK,M.D.

Id the United Suits. one third of nil
marriage* now end in divorce. This con-
cerns me, What concerns me even more
is that with this rise ia tnc divorce rate,
I million more children each year arr
confronted with tbe breakup ‘of their
families 'J>d there are already 6 mi|
lion single-parent families *nth minor
children. _ '
Thoceh In the lons run divorce may '<
the best tolutioo for an unhapp¥ mar-
riate, close chservers agree that with
sirfie-parent custodkl awarded to the
mother la 90 per cent of the cases, there
it misery for all coocerncd-childrea fa-
thers end mothers—et least (or a couple

of]ye,an. , _
his artk..-, then, is about the relative-
hrnew and still-rare practice of awardins
custody of children Jointly to both par
rats. It Is also a review of a hook. The
Dlsi)_osable perM |, by Mel Roman and
William Haddad, that advocates Joint
custody. _ ,

Roman Is a famllg_ther_amst and pro-
fessor at Albert Einstein Collese o
Medicine in New York. Haddad, a di-
vorced father of three, b a Journalist
and business executive.

It was surprising lo me to learn from
the book that prigr to the 20th century,
custody customarily was awarded to fa-
thers. "Yet the laws$ of nearly all states,
then snd now, declare that then, shall be
no prejudice in favor of mother or la-
ther in granting custody, that the de-
termining facte; should be the "belt
Interests of tbe child " In other words
the strong bias of Judgat Aru toward
lathers and later toward mothers, has
be-n based oo psychological and socio-
lotleal Influences,’not of the law

The description by the authors (and by
other observers_they mteJ of the straing
imposed oo children and their parroti
by single-custody rulings corresponds
with tbe picture presented by psychl-
stric_social, workers. Ruth Atkin_and
Estelle Rubin in tbrir book PertTunt
tn her, which | reviewed a couple of
years aqo It also corresponds with m
observations la Um cosine of my pro-
fessional life  So whai follows la a
conhpo ite description.

Children at Waal prior lo adolescence,
almost uoivenaUv implore their parents
nos to divorce, and afterward keep plead
Mg with them so get together again.

show, lo a wide vanety of tymp-
‘o U” at well at tnh words, that they bod*
If . sit th. patent who has moved out.

In their book, Roman and Haddad in
tee so the "California Study " beaded by
social worker Judith Wallersteia and
Psycholfg.it Joan Kelly (hadbook rw
boeud ¢ thb study to"September. I«H,
uid published a Young Lliber's Stor
dealing with Joint custody lo June, I1fT
Ths California Study Involved *0 fans
>pas with Ul childrén among them, all
«f whom were studied tauaedisirly after
*nd a year after divorce (The findings

JOINT CUSTODY
AND THE
FATHER'S ROLE

shouldn't be considered oaccaaarily true
of all children of divorce, since the' num-
bers la each age group were small(]
Children two so fout yean old showe

considerable ,rett;ress,loln right after the
divorce ia toilet training, Whining, cr%-
ing. irritability, tantrums, sleep prob-
lems and agsm'ston. In their fantasies
they eapmsed fear of abandonment.
The distress of half of these children wag
worse after a year, nantcsdariy If Uw
parents were still locked 1a conflict.

The Avo and sli-ysnrulds showed ana-
lety and aggraaaiseneas A year later
a third of them were showing éven g%reat-
er strain. Relation* with their fathers
usually were improved, but relation*
wtth mothers ofup wen worse.

The seven- and elghtyear-olds showed
the most sorrow and teemed lo have the
fewest ways of dealmg with It; they did
nol reject oneﬁarent ut wanted tohold
00 to hoth. They nprssved Iongm? for
mors time with™ their fathers. "After a
year, half had UnProved.

The nine- and lea warolds termed So
understand the rrmlitlee and had fewer

irrational fears, but they had physical
aches and pains. Under the surface they
showed feelings of loss and rejection.
They tended to feci anger at one parent,
and’to end up siding with their mothers
against their fathers, who had left After
a'year half of these children felt better,
though their hostility toward their fath-
ers Iingered. The other half were more
troubled and depressed than they .ad
been before. _

Divorce was very painful to adolescent
children too. butafter a year, they no
Iongier felt they had to take sides and
could proceed "with their own affairs.

At all ages, "the frequency of father
contact with the child was” associated
svith more-positive mother-child inter-
actions, and with. In general, a more
positive adjustment of ‘the child.” The
effectiveness of the mother with the
child depended act various supportive re-
lationships, but "000e wa* aa salient as
a positive, mutually supportive relation-
ship of the divorced couple and con-
thnued (Tyolvement of the father with
thechdd.

Roman and Haddad also discuss what
they call the "Virginia Study." This
study was directed bny)sychologlsts C.
Mavis Hetherington. "Martha Cos and
Roger Cos; It Idvohed « divorced fami-
lies, with 41 intact families for compari-
son. It focused'on parents, children and
00 pervs "-child relations. Among Its
eoot! -sfaos: Young children of divorce
tended so be more aggressive, to whine
weep and have tantiums. Parents had
more trouble controlling them The Iro-

ws greatest between mothers and
The  fathers' departure was more
traumatic for children of preschool age.
Girts took Is easier at this age than hoys
But for adolescent girls thé fathers' de-
parture seemed more harmful In the
sense Shat they had difficulty establish-
ing good. relationships with boys.
he Virginia Study, loo, showed that
the probléms between parent* and chil-
dren were still tough a year after di-
vorce. bs*t that they had Improved after
two years. As Its the California Study,
“the children who fared best were those
who were free to maintain full and lov-
ing relationships with father as well as

A recent Research Conference on Con
sequences of Divorce oa Children, at the
National Institute of Menial Health In
Bethesda. Maryland, cams to. the same
conclusion Continuous meaningful con-
tact with the goocuttodjal parent was a
crucial factor ia the child's post-dJrorce
ad1ju3|sarnt ,

he ooocuttodia] father la. lo a large
ntot, divorced from hit children ‘at
well as from his wife. la many cases he
It permitted to sec his children only one
or two slays a week or. in many Cases,
every other weekend He may Dot be
alkrwrd to_keep them overnight

CsstusMfon page 't
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Criined Irampet™ 7
times he may merely visit them In the

mother's home, not fake them out.
The interviews with fathers in the

Virginia Study made vivid how miser-

able they themselves were; they felt re-
ject-d. depressed and homeless. Si ne
reported that they'd even lost some of

their sense of identity. They. empha-

sised how painful It was to visit with
their cf. Jdrrn because of the infrequency
o{( those visits, and the resulting ser se
of a
selvesand their children.

Divorced fathers. are  depressed. |
know, because tneir children tend no
longer to turn to them with guestions
requests and confidences. They feel
keenly the deprivation of their former
right and obligation to share in the usual
parental decisions affecting, their chil-
drrn-aliowances. duties, privileges.

Some fathers complain that they are

being. deliberately humiliated by ‘their
ex-wim, who. they feet, take & mean
uusfaction in being arbitrary and over-
bearing In respect to tha conditions the
lay down for visiting. Often they forbi
visits unteas alimony Is paid up;
. As for the mothers, the Virginia Stud¥
ihowi that most are unhap(j)_y for at leas
the first two years after divorce. They
feel anxious and angry and :
Some complain of fegling unattractive.
Two thirds of them havé to go out to
work (compared lo half of nondivorced
mothersL, and still they have to deal
with a reduction in their standard or
living, {ft Is calculated that It costs 25
per cent more for the same number o
people lo maintain two residences )

Or. coming home from the, hob they
kave the housework to do, without the
®dpor.companionship sfanother adult,
The children’s nerds, demands, disputes
md difficult behavior have to be coped
»ith And in most cases the children are
listincUy less cooperative and more an-
aEAOHIStI,C than previously. o
Most divorced mothers And their social
ile painfully majncied—by their robs, by
he need to be with their children, by the
act that their old friends are colples
>te think of entertaining in © mi of
aviting other couplet, not single people,
nd by the meager qp’oortumnes, usual-
. lo ‘make new social contacts.

Aa Roman and Haddad say. divorced

others are overburdened and fathers
re underburderscd.

helpless

Fe summarise at this point: The *

“rr'i continued closeness lo his child .n
«a* primary importance to the young-
ten and lo” their adjustment. Hu co-
t*rai<«.neet with his cx-wtfe has been
“own lo be important to her tense of
trquacy in dealing with_the children
Id"to her gtood relationship with them.
e«rtbeirst most divorce judgments
mi sharply the father's contaCt with
* eiwife ‘and children This makes
'» feel unneedcd, unwanted and un-
m/oetable, and may cause him to de-
rate hit visiting aa the months an

'vs go by. It'sa tragic vicious circle.

growing . distance between” them-

The situation is_similarly bad for the
mothers in the 10 per cent'of cases when
custody is awarded to the father.

In régard to ihe capability of fathers
as parents, Roman and Haddad review
the psychological and sociologies." litera-
ture and conclude, as 1 do. that fathers
can be just as involved and nurturing as
mothers. Today, 1J millign single-parent
families .'re héaded by fatherS because
of the death or desertion of mothers as
well as because of divorce. Fathers who
have had custody of their children testi-
f% that this rtpcrience has decreased
their previous Ireoccupation with disci-
{)Ilne and has u creased their sensitivity
0 their childrei ‘s fetiingt 'and to the

|tnlportance—and joy-of Tatmacy with
e

-*em.
The authors plead for ‘otnl custody
when divorcing parents both are in-
terested—joint custody in the sense of
thelr_sharlnP e_quaIIK in all important
decisions affecting the children ‘and in
the sense of sharing the children's time
as equally as possible, with the "absent-
Pa,rent having the children at least a

hird of the time. .

There is a significant chapter in_the
Roman-Haddad book describing families
actually involved n joint custody, three
interviewed by the authors, the rest by
otheT researchiers. This chapter gives an
idea of the wide range of attitudes and
occupational situations of such ?arrots
and of the schedules worked out to meet
individual needs. In most cases it is
assumed that both parents must live
close to the children’s schools Some of
the couples get together comfortably
and even enjoy their meetings, Others
communicate inly about decisions con-
coming the children. None have found
Joint custody to be trouble-free.

But all these parents and other ob-
server*—including teachers—agree that
the childrep adapt readll)f to their split
homes, and are doing well compared to
their pre-divorce situation.

Roman and Haddad are pessimistic
about how soot. Joint, custody will he
widely accepted. Most judges are strong
ty bidsed in favor of mather custodv
Lawyfers habitually encourage _d|vorC|ng
courles to take adversary positions An
lhe whole of society, despite the progress
made bs the Women's Movement, i$ still
saturated wtth scust prejudices, so that
even independent minded mothers are
apt to feel slightly guilty io ask for leas

than full rustods and fathers are Inhib-

ited about admitting t!vt child care
should be at important as thrir jobs.
The authors emphasise the

ation services lo parents before, durin

and after divorce, and state that suc

help should be free or with, fees bated
on a sliding Kale, depending on the
family sincome.

the great im
poriance of nprrt counsehn? and medi-

£ yfor my own opinion. I've always
fell and written that it's vitally ,
tant for the divorced father to sec his
children often and without m|$sm?
pointments, this for_the benefit of th
children and to maintain his sense of
closeness and responsibility. He ought to
tee them in hit home, where they should
have beds and some of their toys, books
and clothes so th#t time can o€ spent in
a "home" almosthere and the father
doesn't have to be always taking them
on evirsions and .-ivirig them “treats.

I've strexsc 1 that it is crucial for the
mother to treat and speak of her ex-
husband with respect for the benefit of

the children, even' If she despite* him in -

some way*, since the children consider
themselves half made of him and will
think less well of themselves If they are
persuaded Ihat he's a scoundrel. _
L had always assumed the Uw speci-
fied that children were to be awarded to
thejr mother unless she was Fatently
u fit. Now that | know better. I'm
strongly in favor of joint custody for all
parent$ who think they can summon the
00S.'veratioa required ~ It will allow- chil-
dren lo feel that they still have their fa-
ther. because theY will continue to live
with him much ot thr time and because
theK know that he s still helping to
make thr decisions. The father will'con-
tinue to feet close to his children, that
he is participating in their lives and H
still partly responsible for their welfare.

And though Joint custody may confront’

the mother with frustrating compro-
mises about the children's lives, it sliould
comPensa_te her in must caves by giving
her free time and relief from the uneasi-

ness of feeling responsible for all prob-,

lems and all decisions o
| can see ia theory the objections som
professionals raisé o children living

split Uses ia two homes. But oertainlv

by now we have evidence, not only from

casesof,lj,om,t custody, but also from all
the famifies in which both parents work
and preschool children spend all day tn
a day-carc center or in the home of a
care giver, that children can make a qood
adjustment to two homes when the plan*
are made with care and with scntitiv it
lo their need*. >
| agree about the value of having the
children lisr with the father half or at
least a third of Ihe tin
it not povsible-for csampU. when the
father feels he mutt live in another cits
-1t would Mill be an advantage to the
children and the father, and offen to the
mother, to h» r joint cuvtody anyway.
with Ihe children spenu.ng some vac*
lions with turn, if pos«<ble: In _&hl* way
thr chlldrrn will not 1*. I 'they ait cut off
from their father, and the father will re-
tain hit uni# of relationship to hit chil-
dren aa wrU as hit tense of responsihilnv
for them. Till Ist

impor-
ap-

But when thi—,

)
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e need for Alaska to switch
"Jointcustody*of children

{0

A BILL NOW pending in the Leg-
islature would make "Joint custody”
the T-rumptlve form of custody of
Btﬂldrenl divorce proceedings. ThJ
ill shoul Rass. ,
Up to the jate 19th century, chil-
dren, along with wives, were freated
in the law"as a special form ofpr%p_-
erty of men. In the rare event of a dj-
vorce, the man. of course, kept his
prrparty Inany children of the Union.
Wonien in ‘the 20th centur¥ have
shucked oft the remnants ot their
role as property, but the poweriul
. 'igiogy of prope_rtY rights applied to
children has persisted in a number of
legal arr«r<* menu. Now, the man
no longer kjeps his title to children.
As a new, early 20th century image
of woman as omniscient nlruraat
emerged, the title in children has
been " customarily passed by b
courts to the divorced woman,

THE CHILD'S INTEREST. But
children should not he treated on an
analogy to property. If a child of di-
vorcing parenu, thinking of her own
beat interests, could speau for her-
self she would *ay, "I am not Inter
ested in being under the exclusive
control of ong 0f you, 1 want to maxi-
mize my relationship with each of
you, despite the circumstance that
you will liva apart.” ,

_Joint custody, adopted by Califor-
nia as the ptregumpnve first cth0|c,e
among custody_  arrangements |
1978, ?ecognlzesy that t%egcmltps |O%In-
cal preference should be honored to
the extent possible. Joint custody ar-
rangements can be worked out fo fit
the personal circumstances of each
parent and child. ,

_ Thecurrent preference in fact for

single pai*r.t custody has burdened
thare* of society with a heavy bur
den of dk ct and indirect coats. Un-
ortunatei), but upderstandab,lp{, the
¥.re_ntwho Moses” custody will tend
0 divorce the child along with tha
parent,

SOLE. CUSTODY. COQfT. Di-
rectly, this translates into a massive
national legal system for the pursuit,
frequently unsuccessful, of child su[p-
port payments and puulic welrare
costs for aid to dependent children.
The non-custodlal nﬁ)arent, p%yc_holog-
ically severed from the child, is per-
mitted to consider the support obU-
Stion an the same level as thaover

HWN reF/oIvmg credit account at
Sears. In fact. Itmag e much worsF
as the noncustodial parent Is al-
lowed to indulge in the fantasy that
tha support payment is actually
being used to support the custodial
parent Ina life of idle debauchery.

Joint custody will not, of course,
result In the dismantling of the child
T at tand vtveh;]are systerr%s. Whe

' continue to have parents who
will prefir to be shad pof tha child
along with the parent. There are lots
of people who do not have the ps_\(-
chic capacity to be parents while
(rePrettabIY' maintaining the biolog-
ical” capayty. But as Joint custody
becomes thé mast common form of
custodial relationship, it will help re-
duce these system coots.

by John Havelock

The child is the book. To the ex-
tent that tge lav st%?,rts the CPS-
tomary and natural obligation of a
Parent tocare inan Immedjate sense
or the welfare of a child it will
strengthen the parent's psycholog;-
cal stake in the child. That link of QI
rect responsibility and caring, in
turn, su Ports thé child’s claim on

the parent for economic support

RELATION TO DELIN?uencey.
The Indirect social costs of forced
single parent custody are, of course,
greater than the direct. When we
s?eak“of a child who is the “"product**
of a “broken” home, we are refer-
,rlng to a child who has been victim-
ized by his d|vorcm% parents. Both
Parenu have put their preference
or combat before the interest of the
child. Regrettably, the law encour-
ages the ‘adversarial lisposition of
the child's interests in the context of
parental warfare over property and
emotional injury. . _

There isno necessﬂy in_this. A di-
vorce need not be a cafamity for the
child. Tha divorce becomes the
child's disaster to the extent that the
relatignship with one of the parenu
IS seriously diminished and tha role
model an Iearm,nt%,bond severed.
The society bear i fhis cost in delin-
quent acting out by the hurt and
angry child.

CHANGING MARRIAGE CUS-
toms. A generanon ago. custom
dictated that unhappy parenu stick
together "for the ‘sake of the chil-
drén." The current conventional wts-
dom Is that the state of unhappiness

Barry's World

insuch cases was such that the tnt>
ests of the %h”d Were not in fa
served by the cohabitation. Ho
ever, It wlikely that in many cas
the parental sacrifice worked, wh
one or the o’her spouse adjusted to
lower expectation from “the ma
nage relationship. _

ontemporary adul* America!
are less likely to sacrific ¢ their ow
Interests on “this Justification. Ft
better or worse the trend to muIUPI
marriages continues. [u increasin
ordinariness has made divorce ies
explosive and less painful for paren
and_child alike.

The last remnants of ' fault** dl
vorce are now eliminated from the
statutes. But our treatment of cu>
IOdK as an adversarial contest of title
in the child remains. _

While recqrgngzlng the best inter
ests of the child in. number  other
legal arrangerronu, the uw of child
custody has not k * up with the
changing social order 'We incor-
rectly aSsume that the child's inter-
est consisu of putting all the rhipr in
une basket. On the contrary, ina di-
vorce, the Jaresumptlv_e best interest
of the child is to maximize her rela-
tionship with _each parent. Alaska
should follow California in encourag-
Ing Joint custodial arrangemenu.

John Havelock Isdirectorof legs!
studies MI the University of Alaska,
Anchorage. He served aa attorney
general to Gov. William A. Egan,
WaS a White House Fellow In the
Johnson administration and has won
several Alaska Press Club awards
for writing.
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Dally NewsMiner, Fairbanks, Alaska, Monday, Sept. 14,1901-3 F A I R B A N K S

Divorce settlement?™

G roup fights for fathers’”rights

By DEBBIE CARTER tlté%r%ed thg/tender yem" doctr|n7"ln
onlv & htStaf:alt\iqverrl’t”fightin for ""There obviously aren® too many judges sympathetic The doctrine said that oth%r
Custoa/y of%heir chllrren In Ancﬁora%e to the rights of children and fathers. The best interests tgr:{/%%s bglr%%eer%%acléatr?)(r)thg{]gtho%li/ld n(%
ﬁgg(rjtgfvg%gt%\é%'ar|tv}?§yeﬁruge3réog' the of the children are noi being protected. They e being cfflTdren In Ihclr eprlY VCARIL
And 11 Jud i 19 tudied never But Johnson ‘maintains that the
UStody 104 Jather according  T1aunted. resul's of his study show that things
awardded CurS] oy Iﬁther, aclcor_d|hng rea?ly never chgnged with thgt
ltZOoﬁllZJa heJPs Qfs?ﬂagﬁat ¢ Equal Right " - h id decision, and with other guidelines set
‘We've really g a problem." he gwgrgfe(tjhte et Qéjn%?)'ﬁhce“é%‘%g! e JOI " many Gases Judges do not enforce ) e LegISIatUre
said In an interview with the Dally q.-°p : ol Ty CA36S SLGES,

visitation'violations,

e ‘barged He said he will ask Ieﬂislator* n"t

News-MIner this morning But In the 311 cases where custody In,ly Pti»»rne«

Johnson. who often takes calls from ~ VCaliOfunna dludy <.

_Although the Anchorage-hased gro was contested. Judges almost uniform| Il the Judgri in the Malr “ApdHTf?
didn't sty cases InVoNIng Lairbanks  gave I to mothets. e Sald. Fathers gf’gft-pg?gﬂﬁfsWhgﬂog';eefsde,ﬁfgg e Wt‘}b it 8 manralan% []\/P(fw a
or. other ‘courts around “the state,  were awarded custody of the children i/ their children, said he heard the ~ Siat€ tfeir reasons In deiatl it inini
Johnson says he suspects the same on%2.6percentofthet|me. _ wor.-t story fast week cusltody Is not awarded in divorce
%re(?r%ltéigltjr%%lnﬂtﬂfg{?]eprrsmneCa”S e gets avergée |3oharllrsnoonsgair(]ia” te nationa AL g fund raiser to raise money for M7Tiou se Bill 2I£h in the House Heglth
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