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319 Seward St., Juneau. Alaska 99801 • (907) 586-1790 
REPRESENTING ACUTE, LONG TERM AND OUTPATIENT FACILITIES

F e b r u a r y  24, 1982

The H o n o r a b l e  M i c h a e l  F. Beirne 
A l a s k a  State H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V, S tate C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  99811

Dear R e p r e s e n t a t i v e  Beirne:

The HESS C o m o '‘tee w i l l  soon be c o n s i d e r i n g  l e g i s l a t i o n  
to a l t e r  the s t a t e ' s  C e r t i f i c a t e  of Need law. We b e l i e v e  
that its v alue is n o n e x i s t e n t  in A l a s k a  and t h e r e f o r e  o ught 
to be repe aH^l o u t r i g h t .  Tt o w e v e r ,  none of the l e g i s l a t i o n  
c u r r e n t l y  p r o p o s e s  that action.

/
I have e n c l t s e d  c o r r e s p o n d e n c e  i n d i c a t i n g  the I n i t­

iation of a C e r t i f i c a t e  Need a p p l i c a t i o n  for on I n c i n­
er a t o r  at P r o v i d e n c e  H o s p i t a l  In A n c h o r a g e .  C l e a r l y ,  it 
d e s o n s t  rates the need for nt leant a s u b s t a n t i a l  c h a n g e  in 
the types of a c t i v i t i e s  c o n s i d e r e d  by the C e r t i f i c a t e  of 
Need r e g u l a t o r s .  We b e l i e v e  that r a ising the d o l l a r  t h f e s h - —  
old froB the c u r r e n t  $ 1 5 0 , 0 0 0  to $1.5 - $2 B i l l i o n  w o u l d  
focus the r e g u l a t i o n  a c t i v i t i e s  In a a o r e  r e a s o n a b l e  area of 
act ivi t y .

S i n c e r e  1

D e n n i s  L. 
P r e s i d e n t

DeWitt

D L D :b f 
E n c l o s u r e



PROVIDENCE
HOSPITAL n  SISTERS OF 

1  PROVIDENCE
3100 PROVIDENCE DRIVE • POUCH 6604 
ANCHORAGE. ALASKA 99502 
PHONE (907) 276-4511

SEKVINU IN llir WIST SINCE IHSh

January  26, 1982

" r .  Randolph Berry  
CON Coordinator
Department of Health St Social Services  

Pouch I I - 01A 
|uneau,  AK 99811

Dear Mr. Berry:

Providence Hospital hereby notifies you of our intent to app ly  

for o Cert if icate of Need to replace and upgrade  th'* current  
incinerator .  The machine we are  p lanning to purchase is A39 
Incinerator manufactured by Comtro Division of Sunbeam Equipment 
Corporation.  The estimated erst of the machine is $178,000, includ­
ing shipping and in s ta l l a t io n .

We recognize that the thresholds for CON may change
• ign i f icant ly  by action of the current State Legis lature .  However,  
we must place the order for the incinerator by April and I ready  
to receive tho machine by mid -Ju 'y  in ordei to have it insta l led ,  
operational  and tested by winter.  therefore,  wc cannot a fiord
to wall if we do have to proceed with tin* CON preparat ion.

There are several s ignif icant  reasons why we must replace  
and upgrade  the in. merntor.

• rhe current incinerator v a  : n»t a I i in tl)6.t, a t
the Services Building was complete. li has been rebuilt  
two l im e*  and is absolutely beyond furthei repa ir .

• The use of the current incinerator is re«ir icted;  if it were 
fired at full c a p a c i ty ,  it would not nice’ IDA pollution codes.

• The u i .e n i  ue moral  <r d o. not have sulfu ient  capac i ty  
( e .g .  heat ing c a p a b i l i t y )  lo burn a l l  the spec ia l ty  waste 

prod iced by a hospita l ,  in p a r t i c u la r ,  human tissue,  
s y m  m ,  surg ica l  specimens, human limb-- and any glass  

spec'mcn m l s a m p le  tontairier j .  According to  Slate ol Alaska  
rogu 1 1 lot., l io sp i t  ,iIs are  required to burn p l a . m t a s .  The 

current la inerato i  is not capab le  of hurtling placentas.
flu* new inctncrulor would have lhal c a p a c i ty .

U I H M I t  i l  m  m i l l .  I »  amilKM t  t l t l t l  ( * n * c .  I l k i V I I I I  * V M .  X  I  K l I H I S i  l l ^ .  r f . M . V  I  M l l H f .  r i s n *  M « m i  » t l
r w m  M i w i t . i v )  h ' H ' . i  »•*> i « < m i  . i  > i m > «  M . r - v  v i v m  t i t r m  r t n s x v  i <> w m  i . t t i n  s i  r t r t a  t H M t ’ 41 ) * » s » r t »  s fm i l .  • ■*!» I* . >*<*mtss I *)»* M»i tMIMWti r * H ( « s i| > ) l i t  ■ u s i l i  r t i is* < t*  I , m i x  ■ s i n  r. w n t v s  »I SIVCI Mt Mi VTU 41
4Mb tMiw m <ism* M*n*Mb iMuntMt Htnntt, t it v m  tutuMi wsi.itMi i«jt « i« a  m u s i  ««wr uiik m  a s m  *•»»•.•



January 22. 1982

In addition to the need to replace and upgrade the current  

incinerator,  the new machine will be very energy efficient. We 
wil l  be ab le  to recover up to 60 pouncTs of steam heat which wil l  
supplement up to 25% of the steam load for the South Tower in 
the winter and will be able to provide the entire steam heat needs 

• of the South Tower during the summer months.

The proposed incinerator is cost effective. It is projected 
that the incinerator will  pay for itself within s ix  years by 
sav ings  on the steam heat and current disposal costs for waste.
The incinerator is not patient re lated.  There will be no a d d i ­

tional  operational  custs due to the purchase of the machine. We 
will purchase the machine with cash ,  and there wil l  be no impact  
on d a i ly  patient charges .

We would like to ask you for a determination of a need for 
a Cert if icate  of Need and guidance on the process and timing.

Adniinistra tor

»i : Sir an Cu 1 Ian
Mary Walters



ANALYSIS FOR HB 195

Relates to ccnprehensive health planning. Amends sections of AS 18.07 
(Comprehensive Health Planning) to comply with amendments to the Public 
Health Service Act, P.L. 96-70. Amendments relate to certificates of 
rv >d for the acquisition of major medical equipment and acquisition of 
an existing Health care facility. Adds new section relating to exemptions 
from the requirement for a certificate of need for acquisitions of 
equipment or facility or to provide inpatient institutional health 
services by health maintenance organizations of a health care facility 
if certain requirements are met. Antdnments made relating to emergency 
and temporary certificates of need for health maintenance organizations, 
rehabilitation facilities or ambulatory care facilities. States that the 
commissioner may not adopt regulations which establish criteria for review 
of certificates other than those outlined, may not establish criteria for 
review of applications submitted by health maintenance organizations to ] 
provide reasonable and inexpensive services. Cornnissioner to adopt reg­
ulations establishing criteria for review of an applicatin submitted by 
an osteopathic or allopathic facility. Repeals definitions relating to 
the Comprehensive Health Planning section (18.07) 111(10), "'office 
means the office of planning and research in the Department of Health 
and Social Services." "(11)'secretary' means the secretary of the 
United States Department of Health, Education and Welfare." Does not 
provide for an effective date.
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February 19, 1981 JOURNAL

H> 193

HOUSE B ILL NO. 195 by the Rules C o w l - t e e  by request o f 
the Governor, e n t i t le d :

"An  Ac t r e la t in g  to  comprehensive hea lth  
p la n n in g ."

was read the f i r s t  time end re fe rred  to  the Hea lth , Educa­
t io n  A Soc ia l Services  and Ju d ic ia r y  Committees.

0
F is c a l  note on HB 195 appears In to u ts  Journal Supplement 
No. 9.

The G overno r 's  tr a n s a lc ta l  l e t t e r  da ted  February IS , 1981 
fo llo w s  i

Dear H r . Speaker:

Under the  a u th o r ity  o f  a r t .  111. sec . IB , o f  the A laeka  
C o n s t itu t io n .  1 am tra n s m it t in g  a b i l l  amending sec tion s  
in  AS 18.07 which r e la te  to  comprehensive h e a lth  p lanning 
and resources developm ent. W ithou t t h is  le g is la t io n ,  
s ta te  law is  in c o n s is te n t  w ith  F .L . 98-79 which amended 
the fe d e ra l P u b lic  H ea lth  S e rv ic e  A c t  (PHSA) (P .L . 43- 
841). As a r e s u lt ,  th e  Department o f  H ea lth  and S o c ia l 
S e r v ic e s  w i l l  lo s e  fe d e ra l money under the  FHSA fo r  
p u b lic  h e a lth  program*. p lann ing , and resources 
developm ent, under the  Communlt M ental H ea lth  Centers 
A c t  (P .L .  94-43), the Comprehe s iv e  A lc o h o l Abuse and 
A lc o h o l P re ven tio n , T rea tm en t, s J R e h a b i l i ta t io n  A c t o f  
1970 (P .L .  91-818), and the  Jrug Abuse O f f ic e  and
Treatm ent A c t  o f  1973 (P .L .  93-3SS). A lthough  the da te  
by which the  s ta te  was to  have amended s ta te  law to  
comply w ith  fed e ra l law  was January 1. 1991. recen t 
fe d e ra l le g is la t io n  has changed th a t da te  to  December 31, 
1481. 1 in troduced  TO 1007 to  accom plish th is  task la te
in  the  la s t  l e g is l a t i v e  e va s io n . The le g is la tu r e  d id  no t 
co n s id er  th a t  b i l l .

The major amendment in  the  b i l l  would re q u ire  a person to  
o b ta in  a c e r t i f i c a t e  o f  need be fore  the purchase o f major 
m ed ica l equipment fo r  in p a t ie n ts .  C e r ta in  eaanptione to  
th ia  requirem ent would be p ro v id ed  fo r h e a lth  maintenance 
o rg a n isa tio n s  which may be deve loped  in  the s ta te .  A ls o , 
p ro v is io n s  o f  T i t l e s  XV and XVI o f th e  PHSA. as amended 
by P .L .  98-79. would be i - -o r p o r s te d  by re ference in  
s ta te  law to  dea l w ith  the  iun> t ion s  and r e s p o n s ib i l i t ie s  
o f  th e  s ta te  comprehensive he a th  p lann ing  program.

The b i l l  would a lao  c l a r i f y  the  p a r t ic ip a t io n  o f  mental 
h e a lth  programs, drug and a lcoho l abuse programs, and 
r e h a b i l i t a t io n  programs in  the com prehensive h ea lth  
p lan n in g  p rocess . The b i l l  would a lso  a llow  the  
v o lu n ta r y  d iscon tin uan ce  o f  hoepi a l s e r v ic e s  wbich axe
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HB 193 con tinued

n o t  needed, and loan  programs fo r  the conversion  o f  these  
s e r v ic e s  to  h e a lth  s e r v ic e s  fo r  which th e re  i s  a need. 
T e ch n ic a l changes In  th e  com position  o f  the S ta tew id e  
H e a lth  C o o rd in a t ing  C ouncil and H ea lth  Systems Ag en c ies , 
and amendments to  th e ir  d u t ie s ,  are a lso  proposed in  the  
b i l l .

. ..  M H  . n.  .umsmvmanintnsutrm
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HB 196

HOUSE B ILL  HO. 196 by the b i le s  C oen ittee  by request o f 
th e  Governor, e n t i t l e d :

An A c t r e la t in g  to  « steb llshm en t o f the 
A laska  S ta te  Center e td  a s ta te  w eath er 
and c lim a te  program.*'

was read the  f l r e t  time and re fe rred  to  the H ea lth . Educa­
t io n  1 S o c ia l S e rv ic e s  and fin ance  Committees.

f i s c a l  no te  on MB 146 appears in Mouse Journal Supplement
MO •  "  e

The Governor ' •  tr a n e m ltte l l e t t e r  dated February IB . I9B1 
f o l lo w * |

Deer Hr. Speakeri

Under the  a u th o r i t y  o f  a r t .  111. eec. IS ,  o th e  A la ska  
C o n s t i tu t io n .  I  am tra n s m it t in g  a b i l l  r e la . ln g  to  th*- 
e s ta b lish m e n t o f  a s ta te  c lim a te  and weather program end 
a  s ta te  c l im a te  c en te r . T h is  b i l l  was o r ig in a l l y  
in tro du ced  in  the  la s t  le g is ls tu r s  as KB 61). T h is  
v e r s io n  I s  v t r t u s l l v  id e n t ic a l  to  the House Resources 
Com m i*tee 's  CSHR 61).



January 13, 1982

i Docum ont#  2̂ - ft

The Honorable Michael Beirne 
House of Representatives 
Alaska State Legislature 
P. 0. Box 4-1539 
Anchorage, AK 99509

Dear Dr. Beirne:

Attached are n\y teconvnended amendments to House Bill 195, which amends 
sections in AS 18.07 to conform to federal legislation respecting com­
prehensive health planning and resources development.

After HB 195 was Introduced during the 1981 state legislative session, 
Congress enacted P.L. 97-35, the Omnibus Reconciliation Act of 1981.
P.L. 97-35 raised federally mandated threshold levels for state certificate 
of need programs, and also allows states to adjust these thresholds 
annually to account for Inflation. These higher threshold levels allow 
the state more flexibility 1n d training Its own threshold levels and 
thus Increase the state's options In administering Its own certificate 
of need program.

The attached amendment would add P.L. 97-35 to the references to federal 
law 1n HB 195.

Sincerely,

Helen D. Beirne 
Cowmlssioner
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P .L .  97-05 
S e c . 936

LA W S O F  97th C O N G .- I a t  S E SS.

CZRTOTCATI OT NEED RTVirW

.1* Aug. 13

”  eau^ptae it occun in paragraph

:»\*h

Sec. 936. (a) Section 1531 of the Public Health Service Act (42 U&C. 
800n) is amended—

G) by striking out "$76,000" each place it occun in para;raph 
(6) and inserting in lieu thereof ‘‘$£50,000";

(2) bv atrik^g out "$150,000" each place it occure in paragraph
(6) and inserting in lieu th r -eof '*$600,000"; and

(3) ty  atriking out "$1
(7) and inaerting in lieu .

(bXl) Section 1521(dXlXB) of the Public Health Service Act (42
U15.C.800m(dXlXBXii)> ia amended— • : *

(A) by atriking out "twelve months" the second time it appears 
in clause (i) ana inaerting in lieu thereof "twenty-four months", 
and

(B) by striking out "twelve months" the second time it appears 
in clauae (ii) ana inaerting in lieu thereof "twenty-four months”.

(2) The first sentence of section 1521(bX2XB) of such Act is amended 
to read aa fellows: "The period of an agreement described in subpara­
graph (A) shall not extend beyond the period eet forth in subsection 
(dXlXB) .

s m e n v *  oats

Sac. 937. The amendments made tr  his subtitle shall taka effect 
October 1,1981.

Subtitle F—Health Maintenance Organizations

CHAPTER 10-HEALTH MAINTENANCE ORGAN1ZA’. .ONS

SHORT T T T U ,  EX7TRXNCX TO  ACT

Sac. 940. (a) Thia subtitle may be dted as the "Health Maintenance 
Organization Amendments of 1981".

(t>) Whenever in thia subtitle an amendment or repeal ia axprseaed 
in terms of aa amendment to, or repeal of. a section or other 
provision, the reference shall be considered to be made to a section or 
other provision of the Public Health Service Act

CmtHtlONS

Sac. 941. (a) Subsection (a) of section 1809 (42 U.S.C. 300e-8(a)) is 
amended to read as follows:

**CaKl) For grants and contracts under sections 1303 and 1804 there 
is authorized to be appropriated $20,000,000 for the fiscal yean  1932. 
1933, and 19S4. No fur da appropriated under this paragraph may be 
expended or obligated for a grant or contract unless the entity 
received a grant or contract under section 303 oi >04 during or before 
the fiscal year 1981.

*t2) For grants under section 1317 there is authorised to ber or grants voder section 1817 then la authorised to »  a* iropriatea $1,000.0 >0 for each of the fiscal yean 1982, 1933. and
(b) Subsection (b> of section 1309 ia amended to read as follows 

I'Xb) To in Um loan fond sslshHrfirtt under section lSOKal

resulting from defaults on loans made from the fund and to meet the 
other obligations of the fund, th e n  is authorised to be appropriated to

95 STAT. 572

A ug. 13 o ,
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"P a r t  C --S ta te  Health P lann ing  and Developm ent

"D esignation  of S ta te  Health P lann ing  and 
Developm ent A gencies

"S e c . 1521. ( a )  Fo r the purpose of the perform ance w ith in  each
S ta te  of the hea lth  p lann ing  and developm ent fu n ctio n s  p re sc r ib e d  by 
section  1523, the S e c re ta ry  sh a ll e n te r Into and renew  agreem ents 
(d e s c r ib e d  in subsection  ( b ) )  fo r  the designation  o f a S ta te  health  
p lan n in g  and developm ent ag ency  fo r each S ta te .

" ( b ) ( 1 )  A designation  agreem ent u n d e r subsection  ( a )  is  an a g ree ­
ment w ith  the G o ve rn o r of a S ta te  fo r the d esignation  of an agency 
(se le c te d  by the G o v e rn o r) of the governm ent of th a t S ta te  as the State 
hea lth  p lann ing  and developm ent ag ency  (h e re in a f te r  in th is  t it le  
re fe r re d  to as the  'S ta te  A g e n c y ') to ad m in iste r the S ta te  ad m in istra tive  
program  p re sc r ib e d  by section  1522 and to c a r r y  out th e  S ta te 's  health  
p lan n in g  and developm ent fu n c tio n s  p re sc r ib e d  b y  section  1523. The  
S e c re ta ry  may not en te r into such  an agreem ent w ith  th e  G o ve rn o r of a 
S ta te  u n le ss**

" ( A )  th e re  has been subm itted  b y  the S ta te  a S ta te  adm ini­
s t ra t iv e  program  w hich has been app roved  by the S e c re ta ry ,

" ( B )  an app lication  has been made to the S e c re ta ry  fo r such 
an agreem ent and the app lica tion  con ta in s a ssu ra n ce s  sa t is fa c to ry  
to the S e c re ta ry  that the ag ency  se lected  by  th e  G o ve rn o r fo r 
d esignation  as the State  A g en cy  has the a u th o rity  and re so u rce s  to 
ad m in iste r the S ta te  a d m in is tra tive  program  of th e  S ta te  and to 
c a r r y  out the health p lan n in g  and developm ent- fu n ctio n s p re ­
sc rib e d  by  section  1523, and

" ( C )  in  the case of an agreem ent entered  in to  un d er p a ra ­
g rap h  ( 3 ) ,  th e re  has been e stab lish e d  fo r the S ta te  a Statew ide 
H ealth  C o o rd inating  C ouncil m eeting the requ irem en ts of section 
1524.
" ( 2 ) ( A )  Th e  agreement en te red  into  w ith  a G o ve rn o r of a State 

u n d e r subsectio n  ( a )  may p ro v id e  fo r the  designation  o f a S ta te  A g ency 
on a cond itional b as is  w ith  a v iew  to determ in ing  the cap ac ity  of the 
desig nated  S ta te  Agency to ad m in iste r the  S ta te  a d m in is tra tive  program  
o f the State  and to c a r r y  out the  hea lth  p lann ing  and developm ent 
fu n c t io n s  p re sc r ib e d  by section  1523. Th e  S e c re ta ry  sh a ll re q u ire  as a 
cond ition  to the en te rin g  into of su ch  an agreem ent th a t the  G o verno r 
subm it on beha lf of the agency to be d esignated  a p lan fo r the  ag en cy 's  
o rd e r ly  assum ption and im plem entation o f such  fu n c t io n s .

" ( B )  T h e  period  of an agreem ent d escrib ed  in su b p a ra g ra p h  (A )  
sh a ll not exten d  beyond the period  set fo rth  in su b sectio n  ( d ) ( 1 ) ( B ) .  

— —Jl -i  - J9 5 0 ,—o*- ♦ h ia ty s * *  -mcwitNs -at te r agreem ent- h «a-b een -
•p n ta red  - in s o r-  w h iehevee comes — lefen? -exeepf W*ah- the  -SeereH ir y  may 
•a tte n d  -the  -period-4or -such-add itions*-tim e as h* f in d s  app ropria te—if-he* 
•Ainds -4he< 4 h e  -rla*■ pruned -6 tale- A g e n cy- ia- maktng-e-goecf* fe**h-ef FerW te- 
a e m fily  w ith  4he aepuwemenss « f - s * # l i» f r  1 W 3 r D u rin g  su ch  period  the 
S e c re ta ry  may re q u ire  that the designated  S la te  A g ency  perfo rm  only 
su ch  of the fu n ctio n s of a S ta te  A g ency  p re sc r ib e d  b y  section  1523 as 
he determ ines it  is  capable of p e rfo rm in g . The  num ber and typ e  of



su ch  fu n ct io n s  s h a ll , d u rin g  su ch  p e rio d , be p ro g re ss iv e ly  In creased  as 
the d esig nated  S ta te  Agency becomes capable of added re s p o n s ib ility , so 
th a t b y  the end of such period  the designated  S ta te  A g en cy  may be 
co n sid ered  fo r  designation  u n d er p a rag rap h  ( 3 ) .

" ( C )  A n y  agreem ent w ith  a G o ve rn o r of a State  entered  in to  u n d e r 
su b p a ra g ra p h  ( A )  may be term inated by  the G overno r upon n in e ty  
d a ys ' notice to the S e c re ta ry  o r b y  the S e c re ta ry  upon n in e ty  d a y s ’ 
notice to the G o v e rn o r .

n( 3 ) ( A )  I f ,  on the b as is  of an app lication  fo r designation  as a 
S ta te  Agency, (a n d , in the  case  of an agency co n d itio n a lly  d esignated  
u n d e r p a rag rap h  ( 2 ) ,  on the b a s is  *of it s  perform ance u n d e r an ag ree* 
ment w ith  a G o ve rn o r of a S ta te  en te red  into u n d er such  p a ra g ra p h ) , 
the  S e c re ta ry  determ ines tha t the  ag en cy  is  capab le of fu lf i l l in g , In a 
sa t is fa c to ry  m anner, the re sp o n s ib ilit ie s  of a State  A g e n cy , he sh a ll 
e n te r in to  an agreem ent w ith  the G o ve rn o r of the  S ta te  d es ig n a tin g  the 
ag en cy  as the  S ta te  A g ency fo r  the  S ta te . No such  agreem ent may be 
made u n le ss  an app lica tio n  th e re fo r is  subm itted  to , and ap p ro ved  b y , 
the S e c re ta r y . A n y  su ch  agreem ent sh a ll be fo r a term  o f not to 
exceed  t h i r t y - s ix  m onths, e xce p t th a t , p r io r  to the e xp ira t io n  of such  
te rm , su ch  agreem ent may be te rm ln ated --

" ( I )  b y  the  G o ve rn o r at su ch  time and upon su ch  notice 
to th  * S e c re ta ry  as he may b y  regu la tion  p re s c r ib e , o r

" t i l )  b y  the S e c re ta ry  If  the S e c re ta ry  d e te rm in e s , in  
acco rdance  w ith  su b p a ra g ra p h  ( B ) ,  th a t the d esignated  S ta te  
A g en cy  is  not com plying w ith  the  p ro v is io n s  o f su ch  a g re e ­
m ent.

An agreem ent u n d e r th is  p a rag rap h  sh a ll contain  su ch  p ro v is io n s  
as the S e c re ta ry  may re q u ire  to a ssu re  tha t the_r^ Q y.lrem ents of 
th is  p a rt  re sp e ctin g  S ta te  A g encies a re  complied w ith .
" ( B )  B e fo re  the  S e c re ta ry  may term inate  an agreem ent w ith  a 

desig nated  S ta le  A g en cy  u n d e r su b p a rag rap h  ( A ) ( l i ) ,  the  S e c re ta ry  
sh a ll- -

" ( i )  co n su lt w ith  the 8 ’ stew ide Health C o o rd ina tin g  
C o uncil of the S ta te  fo r w h ich  the S ta te  Agen y is  d esig nated  
re sp e ctin g  the proposed te rm in atio n ,

M( l i )  g. -e the S ta te  A g en cy  notice of the in ten tio n  to 
te rm inate  the eg-eem ent anc In  the notice sp e c ify  w ith  p a r t i­
c u la r it y  ( I )  the b as is  fo r the determ ination  of the S e c re ta ry  
th a t the S ta te  A g ency  is  not In com pliance w ith the  agree* 
m ent, and ( I I )  the actio ns tha t the S ta te  A g ency  shou ld  i« k«  
to come in to  com pliance w ith  the  agreem ent, and

" ( I I I )  p ro v id e  the S ta te  A o ency  w ith  a reasonab le  Of por- 
tu n ity  fo r a h e a r in g , befo re  an o ff ic e r  o r employee of the 
departm ent of H e a lth , Ed u ca tio n , and We sre  d es ig n ated  fo r 
su ch  p u rp o se , on the m atter sp ec ified  in  the  n o tice .

The S e c re ta ry  may not term inate  su ch  an agreem ent before co n su ltin g  
w ith  the National C o u n c il on H ealth  P lan n in g  and Developm ent re sp e ct*  
•ng the proposed te rm in atio n . B e fo re  the S e c re ta ry  may perm it the 
• trm  of an agreem ent to e x p ire  w ithout renew ing  the ogre  -ment, the
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S e c re ta ry  sh a ll make the co n su lta tio n s p re sc r ib e d  b y  c lau se  ( i )  and th e  
p reced ing  se n te n ce , g ive  the S ta te  A g en cy  w ith  w hich  the ag reem ent 
was made notice o f the intontion  not to renew  the agreem ent and th e  
reaso ns fo r not renew ing  the ag reem ent, and p ro v id e , as p re sc r ib e d  b y  
c lau se  ( i i i ) ,  the  S ta te  A g ency an o p p o rtu n ity  fo r a h earin g  on th e  
m atter sp ec ifie d  in  the n o tice .

M( 4 ) ( A )  An agreem ent en te red  into  u n d e r p a rag rap h  ( 3 )  fo r th e  
d esig natio n  of a S ta te  A g en cy  may be renew ed b y  the S e c re ta ry  fo r  a 
period  not. to exceed  t h ir t y - s ix  m onths If  upon a re v ie w  u n d e r sec tio n  
153S of the  S ta te  A g e n cy 's  operation  and perfo rm ance o f its  fu n ctio n  h e  
determ ines th a t it  has fu lf i l le d , in  a s a t is fa c to ry  m an ner, the  re sp o n s i­
b ilit ie s  o f a S ta te  A g en cy  d u rin g  the period  o f the agreem ent to be 
renew ed and i f  the  app licab le  S ta te  a d m in is tra tiv e  program  co n tin u es to  
meet the req u irem en ts  of section  1522. B e fo re  renew ing  an agreem ent 
u n d e r th is  p a ra g ra p h  w ith  a S ta te  A g en cy  fo r  a S ta te , the  S e c re ta ry  
sh a ll p ro v id e  each hea lth  system s ag en cy  desig nated  fo r  a h ea lth  s e r ­
v ic e  a rea  located ( In  whole o r  in  p a r t )  in  su ch  S ta te  and the  S ta te w id e  
H ealth  C o o rd in a tin g  C o uncil o f su ch  S ta te  an o p p o rtu n ity  to comment on  
th e  perfo rm ance  o f th e  S ta te  A g en cy  and to p ro v id e  a recom m endation 
on w h e th e r su ch  agreem ent shou ld  be re n e w e d .

" ( B )  i f  upon a  re v ie w  u n d e r section  1535 of the S ta te  A g en cy**  
op eratio n  and perfo rm ance o f it s  fu n c t io n s , the  S e c re ta ry  d ete rm in es 
th a t it  h as not fu lf i l le d , in  a sa t is fa c to ry  m an ner, the re sp o n s ib ilit ie s  o f
a S ta te  A g e n cy  d u r in g  the period  o f the agreem ent to be renew ed o r I f
the  ap p licab le  S ta te  a d m in is tra t ive  program  does not co n tinue  to meet 
the req u irem en ts  of section  1522, he may t* m inate su ch  agreem ent o r  
re tu rn  the  S ta te  A g ency  to a co n d it io n a lly  d e s ig n a te d , s ta tu s  u n d e r  
p a ra g ra p h  ( 2 )  of subsection  ( b )  fo r  a period  not to exceed  tw e lve  
m onths. A t the end of su ch  p e r io d , the  S e c re to ry  sh a ll e ith e r  te rm i­
nate  Its  agreem ent w ith  such  S ta te  A g ency  o r e n te r In to  an agreem ent 
w ith  su ch  S ta te  A g en cy  u n d e r p a ra g ra p h  ( 3 )  of su b sectio n  ( b ) .  T h e  
S e c re ta ry  may ro t  term inate an agreem ent o r re tu rn  a S ta te  A g en cy  to 
a co n d it io n a lly  designated  s ta tu s  u n le ss  the  S e c re ta ry  h a s--

" ( I )  p ro v id ed  the S ta te  A g en cy  w ith  notice of h is  in te n t 
to re tu rn  it  to a cond itional s ta tu s  o r  te rm inate  the ag reem ent 
w ith  it  and inc luded  in  th a t no tice  sp ec ifica tio n  o f an y  fu n c ­
tio n s w h ich  the S e c re ta ry  has determ ined  the  S ta te  A g e n cy
d id  not sa t is fa c to r ily  fu lf i l l  and of any  req u irem ents w h ich  th e
S e c re ta ry  has determ ined it has not m et;

” ( i i )  p ro v id ed  the S la te  A g en cy  w ith  a reasonab le  o p p o r­
tu n ity  fo r a h e a r in g , befo re  an o ff ic e r  or employee of th e  
Departm ent of H ea lth , E d u ca tio n , and W elfare d esignated  tu«* 
su ch  p u rp o se , on the action proposed to be taken  b y  th *  
S e c re ta r y ; and

" ( i l l )  in  the case  of a proposed te rm in atio n , co n su lte d  
w ith  the  National C o uncil on H ealth  P lan n in g  and Developm ent 
re sp e c tin g  the te rm in atio n .

• ( c )  I f  a d esig natio n  /greem ent w ith  the G o ve rn o r of a S ta te  
e n te red  in to  u n d e r subsectio n  ( b ) ( 2 )  or ( b ) ( 3 )  is  term inated befo re  th e  
date p re sc r ib e d  fo r it s  e x p ira t io n , the S e c re ta ry  s h e ll, upon a p p lica tio n



and in acco rd ance  w ith  su b sectio n  ( b ) ( 2 ) ,  o r  ( b ) ( 3 )  ( a s  th n  S e c re ta ry  
d eterm ines a p p ro p r ia te ) , e n te r into ano ther ag reem ent w ith  the 
G o ve rn o r fo r  the-desig natio n  o f a S ta te  A g e n c y .

“(d)(1) if »n agreement u n d e r  subsection ( b ) ( 3 )  for the designs* 
tion of a State A g e n c y  for a State is not in effect u p o n  the expiration 
of—

" ( A )  the fo u rth  f is c a l y e a r  w h ich  beg ins a f te r  th e  ca le n d a r 
y e a r  In  w h ich  the National H ealth  P lan n in g  and R e so u rce s  D evelop­
ment A c t of 1974 is  e n a c ted ; o r

M( B ) ( i )  i f  the le g is la tu re  of the S ta te  is  in  a r e g u la r  session  
on the date o f the enactm ent o f the  H ealth  P lann ing  an d  R eso u rces 
Developm ent Amendments o f 1979 and th e  le g is la tu re  w ill be in 
se ss io n  fo r a t least - tw e lv e  mowt-hs- tw e n tv - to u r  m onths from  such  
d a te , from  su ch  d a te , or

M( l i )  i f  the le g is la tu re  o f the S ta te  is  in  se s s io n  on such  
date of enactm ent b u t tw e lve  m onths do not rem a in  in  such  
sess io n  a fte r  su ch  date  o r  i f  the le g is la tu re  o f th e  S ta te  is  
not In sessio n  on su ch  d a te ,- tw e lv e -  -monthe- t w e n t y - f o u r  

m onths a fte r  th e  b eg inn ing  *»f the  f i r s t  re g u la r  se ss io n  of the 
le g is la tu re  beg inn ing  a fte r  su ch  d a te , 

w h ich e v e r o ccu rs  la te r , the S e c re ta ry  sh a ll taHe th e  action 
p re sc r ib e d  b y  p arag rap h  ( 2 ) .
" ( 2 )  I f  upon the  e xp ira t io n  o f the period  ap p licab le  u n d e r  p a ra ­

g ra p h  ( 1 )  an agreem ent Is  not in  e ffe c t fo r  the  d e s irn a t io n  o f a S ta te  
A g en cy  fo r a S ta te , the S e c re ta ry  sh a ll u n t il such  an ag reem ent is  in 
e ffe c t take  the  follow ing ac tio n :

" ( A )  D u rin g  the  f i r s t  tw e lve  m onths a f te r  th e  d ate  o f the 
e xp ira t io n  of the app licab le  p e r io d , the S e c re ta ry -  sn a il re d u ce  by 
2S p e rce n t the  amount o f each a llo tm en t, g ra n t , lo a n , and loan 
g u aran tee  made to an i each co n tra c t en te red  in to  w ith  an in d iv i­
d ual o r  e n t ity  in  su ch  S ta te  d u r in g  su ch  period  u n d e r  th is  A c t ,  
the  Com m unity Mental H ealth  C e n te rs  A c t ,  the  C o m p re h e n sive  
A lcohol A b use  and A lcoholism  P re v e n t io n , T re a tm e n t, an d  R e h a b ili­
tation  A ct of 1970, and th e  D ru g  A b use  O ffice  and T re a tm e n t A ct 
o f 1972.

" ( B )  D u rin g  the second tw e lve  m onths a fte r  s u c h  e xp ira t io n  
d a te , the S e c re ta ry  sh a ll red u ce  b y  SO p e rcen t the  am ount of each 
su ch  a llo tm ent, g ra n t , lo an , loan g u a ra n te e , and c o n t ra c t .

" ( C )  D u rin g  the th ird  tw e lve  m onths a fte r  su c h  e xp ira t io n  
d a te , the S e c re ta ry  sh a ll red u ce  b y  7S p e rce n t the am ount o f each 
a llo tm ent, g ra n t , loan , loan g u a ra n te e , and  c o n tra c t .

" ( O )  A f te r  the e xp ira t io n  of t h ir t y - s ix  m onths a f te r  such  
e xp ira t io n  d a te , the S e c re ta ry  may not make o r e n te r  in to  an y  
su ch  a llo tm ent, g ra n t , lo an , loan g u a ra n te e , and c o n t ra c t .

a m  a
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"P a r t  D --G e n e ra l P ro v is io n s

"D e fin it io n s

I

" S e c .  1531. E x c e p t as o th e rw ise  p ro v id e d , fo r p u rp o ses of th is
t i t le :

" ( 1 )  T h e  term  'S ta te ' in c lud e? th 'i D is t r ic t  o f Co lum bia .
" ( 2 )  T h e  term  'G o v e rn o r' means the  ch ie f e xe cu tive  o ff ic e r  of a 

S ta te  o r h is  d es ig n e e .
" ( 3 )  T h e  term  'p ro v id e r  o f hea lth  ca re ' means an In d iv id u a l- -  

" ( A )  who is  a d ire c t  p ro v id e r  of hea lth  ca re  ( in c lu d in g  a 
p h y s ic ia n , d e n t is t , n u r s e ,  p o d ia t r is t , o p to m etris t, p h ys ic ia n  a s s i s ­
ta n t , o r a n c il la ry  personne l employed u n d e r the su p e rv is io n  of a 
p h y s ic ia n )  in  tha t the in d iv id u a l's  p rim a ry  c u r re n t  a c t iv ity  is  the 
p ro v is io n  of hea lth  ca re  to in d iv id u a ls  o r the adm in istra tion  of 
fa c il it ie s  o r in s t itu t io n s  (in c lu d in g  h o sp ita ls , long-term  care  fa c il i­
t ie s , re h a b ilita t io n  fa c il i t ie s , alcohol and d ru g  abuse treatm ent 
f a c il i t ie s , o u tp a tie n t fa c il i t ie s , and hea lth  m aintenance o rg a n iza ­
t io n s ) in  w h ich  su ch  ca re  is p ro v id ed  a n d , when re q u ire d  b y  S ta te  
law,  the  in d iv id u a l has rece ived  p ro fess io n a l tra in in g  in the p ro v i­
sion o f su ch  ca re  o r in  su ch  ad m in istra tio n  and is  licensed  o r
c e rt if ie d  fo r su ch  p ro v is io n  o r  a d m in is tra tio n ;

" ( B )  who ho lds a f ' J u c ia r y  position  w i th ,  o r has a f id u c ia ry
in te re s t  In , a n y  e n t ity  (e s c r ib e d  in c lau se  ( i l )  o r  ( i v )  o f su b p a ra ­
g ra p h  ( C )  o th e r than  »n e n t ity  d esc rib e d  in such  c lau se  w h ich  Is 
a lso  an e n t ity  d esc rib e d  in section  5 0 1 ( c ) ( 3 )  of the In te rn a l 
R even u e  Code o f 1954 and w h ich  does not h ave  as its  p rim a ry  
p u rp o se  the d e liv e ry  of health  c a re , the  cond uc’  _ o t  re s e a rc h , the 
co nd uct o f in s tru c t io n  fo r hea lth  p ro fe ss io n a ls , o r  the p roduction  
o f d ru g s  o r a r t ic le s  d esc rib e d  in  c lau se  ( l i i )  o f su b p a rag rap h  ( C ) ;

" ( C )  who re c e iv e s  (e ith e r  d ire c t ly  o r th ro u g h  the in d iv id u a l's  
sp o u se ) more than  o n e -fifth  of h is  g ro ss  annual income from any 
one o r  com bination o f - -

" ( I )  fees o r o th e r com pensation fo r re se a rch  Into o r 
In s tru c t io n  in  the  p ro v is io n  of hea lth  c a re ,

M( l i )  e n t it ie s  engaged In the p ro v is io n  of hea lth  ca re  o r 
In re se a rc h  o r in s tru c t io n  in  thv p ro v is io n  of hea lth  c * r e ,  

" ( i l l )  p ro d u c in g  o r su p p ly in g  d ru g s  or o th e r a r t ic le s  fo r 
in d iv id u a ls  o r e n tit ie s  fo r  u se  in  the  p ro v is io n  of o r in 
re se a rch  in to  o r in s tru c t io n  in the p ro v is io n  of health  c a re , 
o r

" ( I v )  e n t it le s  engaged in p ro d u c in g  d ru g s  o r such  o th e r 
a r t ic le s ;
" ( D )  who is  the  member o f the  immediate fam ily  of an in d iv i­

dual d e sc r ib e d  in  su b p a ra g ra p h  ( A ) ,  ( B ) ,  o r  ( C ) ;  o r
" ( E )  who is  er.gaged in  is su in g  a n y  p o licy  o r co n tra c t of 

in d iv id u a l o r g roup  hea lth  in su ra n c e  o r hosp ita l o r  m edical se rv ic e  
b e n e f its .

O
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N o tw ithstand ing  su b p arag rap h  ( B ) ,  an in d iv id u a l sha ll not be 
co nsid ered  a p ro v id e r of health  ca re  so le ly  because the in d iv id u a l is  the  
member o f the g o vern in g  body of an e n t ity  d escrib ed  in c lau se  ( i i )  o r 
( i v )  of su b p a ra g ra p h  ( C ) .

" ( 4 )  T h e  term  ‘health  re so u rce s ' in c lu d es health  s e rv ic e s , h e a lth  
p ro fe ss io n s p e rso n n e l, and health  fa c il i t ie s , excep t tha t such  term  does 
not in c lud e  C h r is t ia n  Sc ience  sanato rium s op erated , o r lis te d  and 
c e r t if ie d , b y  the F ir s t  C h u rc h  of C h r is t ,  S c ie n t is t , B o s to n , 
M assach u se tts .

" ( 5 )  Th e  term  'in s t itu tio n a l hea lth  s e rv ic e s ' means hea lth  s e rv ic e s  
w h ich  ( A )  a re  p ro vid ed  th ro u g h  p r iv a te  and p u b lic  h o sp ita ls , r e h a b il i­
tation  fa c il i t ie s , n u rs in g  hom es, and o th e r health  ca re  fa c i l i t ie s , as 
defined  b y  the S e c re ta ry  b y  re g u la t io n , and ( B )  enta il annual o p era tin g  
co sts of at least th e  e xp e n d itu re  minimum. Fo r purp oses of th is  p a ra ­
g ra p h , the  term  'e xp e n d itu re  minimum' means -$-75t05Q- $250 ,000 fo r the  
tw elve-m onth period  beg inn ing  w ith  the  month in w hich th is  p a ra g ra p h  
is  enacted  and fo r  each tw elve-m onth  period  th e re a fte r , -  575 ,500  
3250 ,000  o r , at the d isc re tio n  o f the  S ta te , the f ig u re  in  e ffe c t fo r  the 
p reced ing  tw elve-m onth  p e rio d , ad ju sted  to re fle c t the change in the  
p reced ing  tw elve-m onth period  in an in d e x  m aintained o r developed b y  
the D epartm ent o f Commerce and d esig nated  by the S e c re ta ry  b y  
reg u la tio n  fo r  pu rp o ses of m aking su ch  ad ju stm en t.

" ( 6 )  Fo r pu rp o ses of sectio n s 1523 and 1527, the term  'ca p ita l 
e xp e n d itu re ' means an e xp e n d itu re --

" ( A )  made b y  o r on beha lf o f a hea lth  ca re  fa c il ity  (a s  su c h  a 
fa c il i t y  is  defined  in re g u la tio n s p re sc r ib e d  u n d e r p a rag rap h  ( 5 ) ) ;

" ( B ) ( 1 )  w h ich  ( I )  u n d e r g e n e ra lly  accep ted -t.-co u n tin g  p r in ­
c ip le s  is  not p ro p e rly  ch argeab le  as an exp ense  of operation and  
m ain tenance , o r ( I I )  is  made to obta in  b y  lease o r com parab le 
a rra r.g em ent a n y  fa c il ity  o r  p a rt  th e reo f o r a n y  equipm ent fo r  a 
fa c il i t y  o r p a r t ;  and

M( l i )  w h ich  ( I )  e xceed s the  e xp en d itu re  minimum, ( I I )  
su b s ta n t ia lly  changes the bed ca p a c ity  of the fa c il i t y  w ith  
re sp e c t to w h ich  the e xp e n d itu re  is made, or ( I I I )  s u b s ta n ­
t ia l ly  changes the se rv ic e s  of su ch  fa c i l i t y .

Fo r p u rp o ses of su b p a ra g ra p h  ( B ) ( l i ) ( I ) ,  the  cost of any s tu d ie s , 
s u r v e y s ,  d e s ig n s , p la n s , w o rk in g  d ra w in g s , sp e c if ic a t io n s , and o th e r 
a c t iv it ie s  e ssen tia l to the a c q u is it io n , im provem ent, e xp a n s io n , o r 
rep lacem ent of an y  p ian t o r a n y  equipm ent w ith  re sp ect to w h ich  an 
e xp e n d itu re  d escrib ed  in su b p a ra g ra n h  ( B ) ( 1 )  is  made sh a ll be In c lud ed  
in  determ in ing  if  such  e xp e n d itu re  exce e d s the e xp e n d itu re  m inim um . 
Donations o f equipm ent o r fa c ilit ie s  to a hea lth  ca re  fa c il ity  w h ich  if  
a cq u ired  d ire c t ly  b y  such  fa c il ity  would be sub ject to re v ie w  u n d e r 
section  1527 sh a ll be co nsid ered  cap ita l e xp e n d itu re s  fo r  p u rp o se s  of 
sectio n s 1523 and 1527, and a t ra n s fe r  of equipm ent o r fa c il it ie s  at f a ir  
m arket v a lu e  would be su b je ct to re v ie w  under section  1527. F o r 
p u rp o ses of th is  p a ra g ra p h , the term  'e xp e n d itu re  minimum' m eans 

“  ♦ >50“, 909- 160 0 .OOQ fo r the  tw elve-m onth  period  beg inn ing  w ith  the month 
in  w h ich  th is  p a rag rap h  is  enacted  /.nd fo r each tw elve-m onth  perio d
M W I V  » * * —  fry  »▼ I N I  i M M i f r M *  A«t to

and

O
1531-2



th e re a f te r ,-  $>1507 000- $600,000 o r , at the d isc re tio n  of the S ta te , the 
f ig u re  in e ffe c t fo r the p reced ing  tw elve-m onth p e rio d , ad ju sted  to 
re f le c t  the change in the p reced ing  tw elve-m onth period in an index 
m aintained o r developed b y  the Departm ent of Commerce and desig nated  
by  the S e c re ta ry  by  regu la tio n  fo r p u rp oses of making su ch  ad ju stm en t.

" ( 7 )  Fo r p u rp o ses of sectio n s 1523 and 1527, th e  term  'm ajor 
medical equipm ent' means equipm ent w hich  is  used fo r the  p ro v is io n  of 
medical and o th e r health  s e rv ic e s  and w h ich  costs in e xce ss  of-$>5G^0O0- 
$400,000, excep t th a t such  term  does not inc lud e  m edical equipm ent 
acq u ired  by  o r on beha lf o f a , c lin ica l lab o ra to ry  to p ro v id e  c lin ica l 
lab o ra to ry  s e rv ic e s  If  the c lin ica l lab o ra to ry  is in dep end ent of a 
p h y s ic ia n 's  o ffice  and a hosp ita l and it has been determ ined u n d e r t it le  
X V I I I  of the  Socia l S e c u r ity  A c t to meet the  requ irem ents o f p a ra g ra p h s
(1 0 ) and (1 1 ) of section  1 8 6 1 (s ) of such  A c t . In  d eterm in ing  w h ether 
medical equipm ent has a va lu e  in e xce ss  of-$rl50-,0QO~$400,000 . th e  va lu e  
of s tu d ie s , s u r v e y s ,  d e s ig n s , p la n s , w o rk ing  d ra w in g s , s p e c if ic a t io n s , 
and o ther a c t iv it ie s  e ssen tia l to the  acq u is itio n  of such equipm ent sh a ll 
be in c lu d e d .

" ( 8 )  T h e  term  'h ea lth  m aintenance o rg an iza tio n ' means a p u b lic  o r 
p r iv a te  o rg a n iza tio n , o rgan ized  u n d e r the laws o f any S ta te , w h ich --  

" ( A )  is  a q u a lified  hea lth  m aintenance o rg an iza tio n  u n d e r 
section  1 3 1 0 (d ) ; or

N( B ) ( I )  p ro v id e s  o r  o therw ise  makes ava ilab le  to enro lled  
p a rt ic ip a n ts  hea lth  ca re  s e rv ic e s , in c lu d in g  at least the  follow ing 
b as ic  hea lth  ca re  s e rv ic e s : u sua l p h y s ic ia n  s e rv ic e s , h o sp ita li­
za tio n , la b o ra to ry , X - r a y ,  em ergency and p re v e n tive  s e r v ic e s ,  and 
out o f area  co ve ra g e ; ( i i )  is  com pensated (e xce p t fo r  co p aym en ts) 
fo r the  p ro v is io n  of the b asic  health  ca re  se rv i« ?> - lis te d  in c ause
( i )  to en ro lled  p a rt ic ip a n ts  b y  a paym ent w h ich  is  pa id  on a 
period ic b a s is  w ithout re g a rd  to the date the health  c a re  s e rv ic e s  
a re  p ro v id ed  and w hich Is  f ix e d  w ithout re g a rd  to the  f re q u e n c y , 
e x te n t , o r k in d  of hea lth  se rv ic e  a c tu a lly  p ro v id e d ; and ( i l l )  
p ro v id es p h y s ic ia n s ' s e rv ic e s  p r im a r ily  ( I )  d ire c t ly  th ro ug h  
p h y s ic ia n s  who are  e ith e r employees o r p a rtn e rs  of su ch  o rg a n iz a ­
tio n , o r ( I I )  th ro u g h  arrangem ents w ith  in d iv id u a l p h y s ic ia n s  o r 
one o r more g ro u p s of p h y s ic ia n s  (o rg an ized  on a g ro up  p ra c t ice  
o r in d iv id u a l p ra c tice  b a s is ) .
" ( 9 )  Fo r p u rp o ses of p a rag rap h  (5 )  of th is  section  and sectio ns 

1 5 2 3 (a ) (4 ) (B )  and section  1527, the term 're h a b ilita tio n  fa c il i t y '  means 
an in p a tien t fa c il ity  w h ich  is  operated fo r the p rim a ry  p u rp o se  of 
a ss is t in g  in the re h a b ilita tio n  of d isab led  persons th ro ug h  an in te g ra te d  
program  o f m edical and o th er s e rv ic e s  w h ich  are  p ro v id e d  u n d e r 
competent p ro fe ss io n a l su p e rv is io n . Fo r p u rp o ses of the  rem ain ing  
p ro v is io n s  of th is  t it le , the term  're h a b ilita tio n  fa c il ity ' m eans an 
inpatien t fa c il it y  d esc rib e d  in the p reced ing  sentence a n d , in  ad d itio n , 
an outpatien t fa c il ity  w h ich  is  operated  as d escrib ed  in su ch  sen ten ce .

" (1 0 )  Th e  term  'm ed ically  u n d e rse rve d  population' has the same 
m eaning as such  term  has u n d e r section  3 3 0 (b ) (3 ) .



'

r "(11) A n y  reference to the term 'health '  includes physical and 
mental health.

" ( 1 2 )  T h e  term  'p h ys ic ia n ' means a doctor of m edicine o r osteo* 
p a th y  le g a lly  au tho rized  to p ra c tice  m edicine and s u rg e ry  by a S ta te .
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January 13, 1982

Docum ant#

The Honorable Michael Beirne 
House of Representatives 
Alaska State Legislature 
P. 0. Box 4-1539 
Anchorage, AK 99509

Dear Dr. Beirne:

Attached are my reconmended amendments to House B111 195, which amends 
sections 1n AS 18.07 to conform to federal legislation respecting com­
prehensive health planning and resources development.

After HB 195 was Introduced during the 1981 state legislative session. 
Congress enacted P.L. 97-35, the Omnibus Reconciliation Act of 1981.
P.L. 97-35 raised federally mandated threshold levels for state certificate 
of need programs, and also allows states to adjust these thresholds 
annually to account for Inflation. These higher threshold levels allow 
the state more flexibility In determining Its own threshold levels and 
thus Increase the state's options In administering Its own certificate 
of need program.

The attached amendment would add P.L. 97-35 to the references to federal 
law In HB 195.

Sincerely

Helen 0. Belrre 
Commissioner
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LAWS OF »7th CONG.—lit 8ESS.

CZaTJlCA TK  or NEED REVIEW

Auc. 13

See. 936 (a ) Section 1631 of the Public Health Service Act (42 U.S.C. 
800n) is amended—(1) by striking out "$75,000" each place it occun in paragraph(5) and inserting in Ueu thereof "$250,000";(2) by striking out "$150,000" each place it occun in paragraph(6) and inserting in lieu thereof "$600,000"; and(3) by striking out "$150,000”  each place it occun in paragraph(7)ana inserting in lieu thereof “ $400,000".'(bXl) Section 1621(dXlXB) o f the Public Health Sendee Act (42 
U.S.C. 800m(dXlXBXii)) is ametJed— .* ~.,g(A) by striking out "twelve months" the eecond time it appean in clause 0) and inserting in lieu thereof “ twenty-four months", 

and(B) by striking out "twelve months" the second time it appean in clause (ii) and inaerting in lieu thereof “ twenty-four months".(2) The first sen tenor of section 1521(bX2XB) o f such Act is aroendsd to read as follows; "The period of an agreement described in subpara­graph (A> shall not extend beyond the period act forth in suhsection
l a x t t H T

ETTtenVE DATS

Sac 937. The amendments mads by this subtitle shall take effect 
October 1,1961

s * • X

Subtitle F—Health Maintenance Organizations

CHAPTER 19—HEALTH MAINTENANCE ORGANIZATIONS 

short m x, azrrxxNcz to act

Sac. 940. (a) This subtitle may be died as the "Health Maintenance 
Organization Amendments of 1981".

6 ) Whenever ia this subtitle an amendment or repeal is expressed 
in terms of an amendment to. or repeal of, a section or other 
provision, the reference shall be cont idered to be made to a section cr 
other provision of the Public Health Service Act.

Sac 941. (a) Subsection (a) of section 1909 (42 U&G 800e-&a)i is 
amended to read as follows 

“ta ll)  For grants and contract! under sections 1909 and 1904 there 
is authorized to be appropriated $20,000,(00 for the fiscal years IMS. 
1963, and 1964 No funds appropriated under this paragraph may be 
eipended or obligated for o great or contract unleua the entity 
received a grant or contract under sectioe 909 or 904 during or before 
the flat tl year 1961 

•'t2> For grants under sectioe 1917 'bore is authorised to be 
spprtvi. Ited $1,000,000 for rerh of the fiseal yeare 1982. 1969. aod

(b> bubeect ioa (b) of section 1909 is amended to read as folk** 
(HTo maintain in the loan fund established under section 130**t 

for the purpose of making new loans a balance of at least $V»X>.(«0 at 
the eod of each fiscal year and to meet th<-ot>! * s t on* of the loan fund 
resulting from dr fault* on loans made from the fund and lo meet the 
other obligationa of the fund, there ia authorised to be appropriated f

the loan fund 
be necessary

(c) Section 
“1981" and f

•  ,*

. nrvisic
• Vi*v.:s

Sec. 942. (a! subparagraph i as fcubtm rnffr.'
—  . 

sphl
JCt

out
of

iiirn
(B) section 

aervicos" and i 
are provided h

(4) Section 
out “or ( B f  an 
and other healt 
or(C r.

(5) The ame 
respect to the 
accordance wit
after fo u r----
health rnau 
Act if the , 
satisfactory to 
years it will p 
which are pro* 
professionals \ 
madtea) group

(bXl) Sect.o 
striking out ch 
clauses (0 and'
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POSITION PAPER 
ON

% HOUSE RILL NO. 195

For an Act entitled "An Act relatlnq to comprehensive health plannlnq."

House B111 195 amends AS IB .07 to comply with amendments to the National Health 
Plannlnq and Resources Peve'opment Act, as Incorporated In Public Law 9fi-79, 
slqned Into effect October 4, 1979. Such amendments are required of all states 
wlshlnq to participate In and receive fundlnq under the Public Health Service 
Act, the Community Mental Health Centers Act, the Comprehensive Alcohol Abuse 
Act and Alcoholism Prevention, Treatment and Rehabilitation Act and the Oruo 
Abuse Office and Treatment Act of 1972. The Department of Health and Social 
Services supports passaqe of House B ill 195, and recommends amendments to HB 195 
to Include provisions of P.L. 97-35 which was slqned Into effect since the 
Introduction of House B111 195. Proposed amendments are attached to this 
position paper and explained herein.

The purpose of the national health plannlnq law Is to encouraqe consumer and 
provider Involvement at both the local and the state level 1n plannlnq for and 
Implementlnq a health care system In Alaska that provides equitable access to 
quality care at reasonable costs. This process requires the development of 
local health plans which are used as an Infornatatlon source In the development 
of a State Health Plan. The State Health Plan Is to serve as a qulde to the 
Governor and the Leqlslature for health policy development and resource allocation.

The primary amendments to AS IB .07 as set out In HB 195 fa ll Into three cate- 
qories: coveraqe of rehabilitation fa c i l it ie s , malor medical equipment and 
coveraqe of health maintenance orqanf/ations. Fach of these Issues 1s addressed 
In detail below:

Rehabilitation F a c ilit ie s

Section 2 of the proposed amendment Includes rehabilitation fa c ilit ie s  as 
fa c ilit ie s  subject to certificate  of need review. Rehabilitation fa c ility  Is 
defined to mean an Inpatient fa c ility  which Is operated primarily to assist In 
the rehabilitation of disabled persons throuqh an Inteqrated proqram of medical 
and other health services which are provided under competent supervision.
This definition should not result In additional health care fa c ilit ie s  belnq
subject to certificate  of need review 1n Alaska, but w ill serve to c la r ify  the
type of rehabilitation fa c ilit ie s  «d>1ch are subject to certificate  of need
review. * in. nr* f  — F

Major Medical Equipment

Section 3 of the proposed amendment adds a requirement for certificate  of need 
review of major medical equipment irfilch w ill be used for Inpatients, reqardless 
of its  location. Major medical equipment located outside a health care fa c ility  
may be exempt from review If : 1) the sponsor notifies the state aqency In
wrttlnq of Intent to purchase such equipment: and ?) the state aqency determines 
that the equipment w ill not be used for Inpatient*.

The purpose of this provision Is to close the qap which currently allows a 
physician to purchase major medical equipment fo ra  health care fa c ility  r»d 
thereby avoid the requirement for a certificate  of reed. Althouqh this pro* 
vision Is required to be in effect in each state. Its impact w ill not be sio* 
nlflcant 1n Alaska, since Alaskan physicians qenerally rely  upon hospitals to 
provide such equipment.
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Health Maintenance Organizations

Section 4 of HB 195 would add a new section to AS 18.07 providing an exemption 
for certain health maintenance organizations (HMOs) which have an enrollment 
of at least 50,000 from certificate of need review. The impact of this provi­
sion is not expected to be significant since there are no such HMOs in Alaska.

•

The amendments to the National Health Planning Law as incorporated in P.L. 
96-79 and addressed in House Bill No. 195 also modify the planning process, 
strengthen the role of the Governor in approval and use of thp State Health 
Plan and introduce organizational changes within the plannino boards and 
advisory committees.

Amendments to Existing Bill

After House Bill 195 was introduced durinq the 1981 state legislative session. 
Congress enacted(?Tr. 97-35, theJMinibus Reconciliation Act of 1981. This 
Public Law allowsTTf^asednflrrfons with reqard to state health plannlnq and 
state certificate of need programs. The federally mandated threshold levels 
for state certificate of need proqrams were raised, and states permitted to 
make adjustments to those threshholds to account for inflation. The new Federal 
threshhold levels are as follows:

$600,000 - capital expenditures related to construction:

$400,000 - for capital expenditures for major medical equipment: and

$250,000 - for annual operating costs for new institutional healtn services.

Section 18.07.031 (5) of House Bill 195 provides certificate of need coveraqp 
of the "acquisition of an existinq healtn facility." The Federal program requires 
states to include a provision for reviewing proposed acquisitions of hralth 
facilities, but permits states to exempt from review of those those acquisitions 
which do not involve a change in the facility's bed capaity, the addition of a 
new service, or the elimination of an existinq service. With passage of 
House Bill 195 the Department Intends to adopt regulations providinq for these 
exemptions. This provision of House Bill 195 is not expected to have a significant 
effect since the State program already requires a certificate of need review of 
activities involvlnq a chanqe in bed capacity, or the addition or elimination 
of a health service regardless of whether an acquisition occurs.

The department also recommends an amendment in Section ? of the Bill. Line 7, 
page 3 should be changed to read:

(2) to acquire major medical equipment which is not owned by or...

The word "not" was unintentionally deleted durinq the typing of the Bill.
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Impact of non-passage of the B111

There are significant potential fiscal losses lo the St ate if legislation is 
not passed enabling the State Health Planning and Development Aqency (SHPDA) 
to carry out its full responsibilities under the Public Law 96-79 ("The Health 
Planning and Resources Development Amendments of 1979"). If SHPDA is not 
fully empowered by State statute as of by January 1983, to conduct the "State 
Program" mandated by P.L. 93-641, as amended by P.L. 96-79, the SHPDA designa­
tion aqreement with the Federal government is subject to termination, or the 
SHPDA designation aqreement may he made conditional for one year and the 
designation then withdrawn. Should the agreement be terminated, the State 
would no longer be eligible for certain federal human service proqram funds

Recent Indications of reduced Federal fundlnq throuqh block qrant programs has 
caused uncertainty as to the impact of a reversion of the State Health Planning 
and Development Agency (SHPDA) to 'Conditional Designation" for the period of 
January 1, 1983 throuqh December 31, 1983 or termination of the SHPDA/Federal 
health planninq aqreement. Durinq '981 the total Federal fundjnn which r,niiH 
be Impacted by sanctions under P.L. 93-641, as amended ̂ ^ 7 ^ X 7  96-79 was ahprox- 
imately jZJJOO^OOO annually received under the Public Health SoEjdee Acl ^ t  ie 
Community Mental Health Centers Act, the Comorehensive Alcohol Abuse Act, and 
Alcoholism Prevention, Treatment and RehabilItat’cn Act, and the Druq Abuse 
Office and Treatment Act of 197?. Approximate 198J Federal fundlnq under 
those Acts Is qiven as follows:

Total Project Grants $4,161,000
Formula Grants S 900,090

The methods by which the Federal government would reduce proqram funds under 
the aforementioned Acts is unclear. Some of funds are made available to 
municipalities and other entities: some will be throuqh block qrants to the 
State. Some of the affected proqrams are within the purview of the Alaska 
Department of Health and Social Services: some relate to the Department of 
Education and/or the University system.

The National Health Planninq and resources Development Act is scheduled for 
renewal by October 4, 19B?. It is unclear at this point whether Congress will 
be seeklnq to amend or extend this legislation, replace this act with an 
Administration pro-competitive bill, or allow the federal authority to expire.
Alaska's statutes incorporate the federil act by reference and will need to be
amended at some future date to be consistent with Congressional action.

attachment: proposed amendments to HR IQS
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Paqe 4
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 6

Jhoebe A. Llnffse 
Division of State Health' 
Plannlnq & Development

»ey, Director
■ f n  U a i H k V

Commissioner



I .  REQUEST
Bill/Resolution No. Modification to House R111 1Q5 
Title "An act relating to comprehensive health piannTng 
Requested by Department of Health and Social Services

II. FISCAL OETAIL
Aqency Affected Health and Social Services_____________
Program Category Affected Ng^th H H H H I ______
BI.U, Proqram, Or Subprogram!s) Affected ' _______ __
(Note: If more than one budqet component is affected, separate llne-ltem

amounts and fundinq for each component 1n the analysis section.)

EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THF STATF OF ALASKA
TWELFTH LEGISLATURF

FY 82
1

FY 83 FY 84 IFY 85 
1

I FY 86 FY 87

too PEftsoNsrsfifvicES"" -0- -0- -0- | -n- I -0- -n-
200 TWavEl -0- -0- -0- ( -0- I -rt- - f l -

JOO'CONTRACTUAL -0- -0- -0- ‘I '-0- I -0- -o-
aoo c o w o n m E S -o- ~ir"-o -" -fl- j -0- I ^
SnOTUlTIPMENT -0- -0- 1 -0- "I -0- | -fl- -71-
flOO lAND a STWJCTURFS -0- I -0- 1 -0- I -or- i -n- -0-
700 GRANT5, CLAIMS, ETC".

4•• ' -0- ' 1 " * " r -0 - - f l -

i i 1 1
T o m --------------------------- -n-  :a------------ ^ ^  iflT

FUNDING (Thousands of Dollars)

RTNrRAL TIJND.............. T ' -fl- I -0- 1 -fl- I rvfl- *!■FEDERAL FUNDS I -0- j -0- I -0- -D- [ -rt- i -o-
nTHFR (Specify Source) I -fl- I -fl- 1 -fl- Ifi- r - f l ’- r ,n.

| -TTT T '- f l-  1 "-fl-" -n- i -n ." |"-fl7
j -fl- " 1 -0- i -0- r*^ r- I -fl. 1 -fl-

POSITIONS

nnrTiMT I 41- r^o-~" 1 4JT 1 -fl- I "fl- T'-fl-'
PART TIME 1 -0- -A- ■-fl. ■■( -A-- r'-'fl-- "  T -fl. ■
TEMPORARY 1' -fl-" .n. v®.— T  -a : i -0 - " I  -n- ■

i -A- - -0- -0- -Hi- i -A- I -fl-

I I I .  ANALYSIS (See Fiscal Note Preparation Instruction, Section I I I )

This B ill  does not directly  Impact the D lvlslm  of State health Plannlnq and 
Developtent. The omendments proposed do not chanqe the orlqtnal fisca l note 
which projected a -0- Impact

IV. OATC 2/1A/8? PHCFANH) B* Dave «. Miltlmws /
---------------------------------AGENCY -  -rV lT T v ls loo of State KeaTth Ptfrnlnq

Orl«,1na*a Legislative Finance PMONf 
cc : Budget and Management

Prime Sponsor (F irst Legislator Named)
JJ-001 (Bev. t?/B1)



A M F N D M E N T

Offrred In the HOUSE 

TO: HOUSE BILL 195

Page 1, lines 12, 14, 15. 22, 25, 27;

Paqe 2, lines 1 and 5;

Page 8, lines 19 and 23: and 

Paqe 9, line 9:

following "P.L. 96-/9", Insert "and P.L. 97-36"

Paqe 3, line 7 should be anwended to read:

(2) to aqulre malor medical equipment which 1s not owned by or...
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'rlvl -^jr j j Referred: Health.Education &

(J Social Services and Judiciary

BY THE KULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 195 

IN THE LEGISLATURE OF THE STA'iE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to comprehensive health planning."

BF. IT ENACTED BY THE LEGISLATIVE OF THE STATfc OP ALASKA:

* Section 1. AS 18.07.011 Is amended to read:

Sec. 18.07.011. STATEWIDE HEALTH COORDINATING COUNCIL. There Is 

cheated the Statewide Health Coordinating Council. The council shall 

be organised In the manner described by sec. 1524(b), P.L. 93*641, 

as emended by P.L. 96-79 [SEC. 237(a)(1)(A). P.L. 94-63 AND AS 47.30.- 

605(a)). The council shall perform the functions listed *n sec. 

1524(c), P.L. 93-641, as emended by P.L. 96-7j. and osm>ly with 

secs. 1524(d) end (e) of P.L. 93-641. as amended y P.L. 96-79 [SEC. 

237(a)(1)(A), P.L. 9A-63 AND AS 47.30.605(b)).

* Sec. 2. AS 18.07.021 Is amended to read:
0 /h*^

A

Sec. 18.07.021. 

The JOFFI

STATE HEALTN PLANNING AND DEVELOPMENT AGENCY.

PLANNING AND RESEARCH IN 

planr/lnp, and development agency o n  die department <ls the state

agency designated under sec. 1521(b)(3), P.L. 93-641, as amrnded by 

P.L. 96-79. The e t e f  agency (OFFICE) shell ^  .

(1) edmlnlster the stete program and perform the state ' 

function, eet out in (ENUMERATED UNDER| secs. 1*72. (SEC.) 1523, 1325. 

and 1926 of P.L. 9J-641. as emended by P. . 94-79t

(2) edmlnlster the certificate of need program set out IOUT­

LINED! in esc. 1977 of P.L. 93-641. as amended hy P.L. <6-79. for a

health c re facility Including a rehabilitation facility:

(3) conduct health system reviews under secs. 1923 and

^ 4
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1532 of P.L. 93-641. a. m e n d e d  by P.L. 96-79,

■^J.-«dainls_t_er-the g rants ,  loan, and 

g£t-h»«Ath_.facility con*tructIon,

»«c«. 1620 -- 1025 and eeca. 1640 -- 1643 of P.L. 93-641. ag amended

by P.L. 96-79 [AS 18.07.041 —  18.07.111, AND OTHER FUNCTIONS PRE­

SCRIBED IN THIS CHAPTER).

Sec. 3. AS 18.07.031 la amended to lead:

18.07.031. CERTIFICATE OF NEED REQUIRED. ^  No peraon may

mtepCake Che following unlcaa authorised under the terma of a certlfl-

ate of need or exempt from the requirement for a certificate of need 

In accordance with thia chapter (ISSUED BY THE OFFICE)i

(1) conatruction of a health care facilityi

(2) alteration of the bed capacity of a health care facility!

(3) addition or elimination of a category of health aervicea

provided by a health care facility^

(4) acquisition of major medical equipment! and

(5) acqulaltlor f an e x l e f n g  health care facility.

(b) Thia acctlon appllee to a health care facility controlled by

a health maintenance organisation or an ambulatory care facility con­

trolled by a health maintenance organisation only if

(1) the organisation or facility of fare Inpatient health care 

aervicea or acqulrea major awdlcal equipment for uae primarily for In­

patient health :aroi and

(2) the department does not p a n t  the oraanlsatton or faci­

lity an eaemptlon under AS 18.07.032.

See. 4. A* 18.07 la amended by adding a new eectlon to read.

*• 07.032. EXEMPTION FROM THE VEQUIREJCNT TOR A CERTIFICATE 

/OF NEED, (a) A person may be exempt from the requirements of AS 18.- 

/  07.031 only If the peraon applies to the department for the exemption 
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at least 30 days before the person agrees to spend money for the pro­

posed activity or contracts for the proposed activity.

(b) The department shall grant an exemption if the application is 

made as provided in (a) of this section ard the exemption is requested

(1) to acquire an existing health care facility if the

services or bed capacity of the facility are not changed

located in a health care facility and is not used to provide services 

for inpatients of a hospitali

(3) to provide inpatient institutional health services by

(A) a health maintenance organization if

(1) the organization has. in the service area of

the organization, an enrollment of at least 50,000 indivi­

duals.

is geographically located so that the service is reasonably 

accessible to the individuals enrolled with the organization, 

and

reasonably be expected to receive the health service are 

individuals enrolled with the organization!

(B) a health care facility if

(1) the health care facility primarily provides 

inpatient services,

(11) the facility la controlled by a health main­

tenance organization meeting the enrollment requirements aet 

out In (A) of this paragraph, and

(111) the location and expected use of the facility 

meet the requirements set out In (A) of this paragraph!

(2) to acquire major medical equipment which

(11) the facility in which the service is provided

(ill) at least 73 percent of the patients who can
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(C) a health care facility, or part of It, if 

/I (i) the facility is leased by a health maintenance

^organization meeting the enrollment requirements set out in 

(A) of this paragraph,

(ii) at least 15 years remain in the term of the 

lease, and

(ill) the location and expected use of the facility 

meet the requirements set out in (A) of this paragraph.

(c) If a proposed health care facility, or part of it, does not 

provide institutional health services by the date it files an applica­

tion for exemption for the facility, the facility shall meet the re­

quirements of (b)(3) of this section at the time the facility first 

provides the service. The department shall approve tho application for 

exemption if it is determined that the applicable requirements of

(b)(3) of this section are met.

(d) An exemption granted under (b)(3) of thia bectlon does not, 

with respect to a health care facility or medical equipment Involved In 

the exemption, apply toi

(1) a sale or lease by the recipient of the ex'*option after 

the exemption is grantcdt

(2) the acquisition of a controlling Interest In the facili­

ty or equipment after the exemption la grantedi

(3) the use by any person other than the lessee of leased

facilities described in (b)(3)(C) of this section after the exemption 

is granted.

* Sec. 3. AS 18.07.041 Is amended to readi

Sec. 18.07.041. STANDARD OF REVIEW FOR APPLICATIONS FOR CERTIFI­

CATES OF NEED. The depactawnt (OFFICE) shall grant s sponsor a certi­

ficate of need or modify a certificate of need If the availability and
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quality of existing health care resources or the accessibility to those 

resources is less than the current or projected requirement for health 

services required to maintain the good health of Alaska citizens.

Sec. 6. AS 18.07.061 is intended to read:

Sec. 18.07.061. MODIFICATION AND TERMINATION OF ACTIVITIES. The 

certificate holder shall apply to the department [OFFICE] for a modifi­

cation of the certificate or need before terminating part of the ac­

tivities authorize«’ by the terras of issuance, but the certificate 

holde* is not required to obtain the acquiescence of the department 

[OFFICE) before terminating all the activitiec authorized by the cer­

tificate o£ need. If a certificate holder terminates all of the ac­

tivities authorized by a certificate of need, the certificate holder la 

required to notify the department (OFFICE) 60 days before termination 

and to surrender the certificate of need to the department [0FFIC2] 

within 30 days of termination.

Sec. 7. AS 18.07.071 is amended to rendi

Sec. 18.07.071. EMERGENCY AND T EMPORARY [TEMPORARY AND EMERGENCY) 

CERTIFICATES OF NEED, (a) The department [OFFICE) ah ’I grant a 

sponsor an emergency certificate of need for the construction of a 

health care facility, health maintenance organization, rehabilitation 

facility, or ambulatory care facility if the facility or aervlcei

(1) la needed and consistent with the state health plant

(2) is required to eliminate or prevent ianedlate safety 

hazards aa defined by federal, state or local fire, building or life 

safety codes or regulations, or

(3) is required to comply with state licensure standards or 

w ith accreditation standards necessary for the receipt of reLmbursement 

under Title XVIII of the Social Security Act (42 USC 1393) or payments 

under the state p lan for medical assistance approved under Title XIX of
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the Social Security Act (4? USC 1396) [FOR WHICH A CERTIFICATE IS 

REQUIRED UNDER AS 18.07.041 IF THE SPONSOR SHOWS, BY AFFIDAVIT OR 

FORMAL HEAPING, THAT THE ACT OF CONSTRUCTION CONSISTS OF EFFECTING 

EMERGENCY REPAIRS].

(b) The department [OFFICE] may grant a sponso • a temporary 

cert- Icate of need for the temporary operation of t category of health 

service, if the sponsor sh>ws by affidavit or formal hearing

(1) the necessity for early, immediate, cr temporary relief,

and

(2) adverse effect to the public interest by reason of delay 

occasioned by compliance with the requirements of AS 18.07.041 and 

application procedures prescribed by regulations under this chapter.

(c) The state agency shall i^view each affidavit requesting an 

emergency or temporary certificate of need under the criteria set out 

in (a) of this section.

(d) A temporary certificate of need granted under (a) [AND (b)] 

of this section confers no vested rights on behalf of the applicant.

The department [OFFICE] shall impose those special limitations and 

restrictions concerning duration and right of extension which the 

department [OFFICE] considers appropriate. [NO TEMPORARY CERTIFICATE 

MAY BE GRANTED TOR A PERIOD LONGER THAN NECESSARY FOR THE SPONSOR TO 

OBTAIN REVIEW OF THE ACTION CERTIFIED BY THE TEMPORARY CERTIFICATE 

UNDER AS 18.07.051. APPLICATION FOR A CERTIFICATE OF NEED UNDER AS 

18.07.041 MUST COMMENCE WITHIN 60 DAYS OF THE DATE OF ISSUANCE OF TME 

TEMPORARY CERTIFICATE.]

* Sec. 8. AS 18.07.081(a) is amended to read:

(a) The department (OFFICE), a member of the public who is sub­

stantially and adversely affected by activities authorized by the 

certificate of need, or another applicant for a certificate of need
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for a similar service within the same health service area may Initiate

a hearing to obtain modification, suspension or revocation of an 

existing certificate of need by filing an accusation with the commis­

sioner as prescribed under AS 44.62.360. No revocation , modification, 
or suspension of an outstanding certificate of need may be undertaken 

unless it is in accordance with AS 44.62.330 -- 44.62.630.

* Sec. 9. AS 18.07.081(c) is amended to read:

(c) A certificate of need shall be suspended if an accusation is 

filed before the commencement of activities authorized under AS 18.07,- 

041 which charges that factors upon which the certificate of need was 

Issued have changed, or new factors have been discovered which signifi­

cantly alter the need for the activity authorized. A suspension of a 

certificate of need may not exceed 60 days. At the end of this period 

or sooner, the department (OFFICE) shall revoke or reinstate the certi­

ficate of need.

* Sec. 10. AS 18.07.101 in amended to read:

Sec. 18.07.101. RF.GULATIONS. (a) The commissioner shall adopt, 

In •»ocordance with the Administrative Procedure Act (AS 44.62), regula­

tions nlch establish procedures and criteria under which sponsors may 

make application for certificates of need required by this chapter and 

which govern the review of those applications by the department and 

health systems agencies (OFFICE), establish requirements for a uniform 

statewide system of reporting financial and other operating data, and 

otherwise carry uut the purposes of this chapter.

(b) The commissioner may not adopt regulations which

^lj establls* Ite r la for the review of applications for

emerguncy certificates other than those stated in AS 18.07.071> and

(2) establish criteria for the review of applications sub­

mitted by a health maintenance organization or a health care facility
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other than those necessary to determine:

(A) the needs of existing or future members, and 

<B) the ah ty of the organization to provide,.through 

aervicea or facillti available to the organization, reasonable

and lnexpenaive ins ?:ional health services cons latent with the

basic method of o -on of the organization and the ability of 

the organization ovlde the services on a long-term basis

through physicians and other health pro£e»jlonal8 associated with 

the organization.

(c) The commissioner shall adopt reflations which establish cri­

teria for the review of an application submitted by an osteopathic or 

allopathic facility which Include a determination of the need for and 

availability of facilities for osteopathic or allopathic physicians, 

their patlenta and the effect of the facility on training pro k rams for 

doctors of osteopathy and medicine.

Sec. 11. AS 18.07.111(5) is amended to read:

(5) "council" means the Statewide Health Coordinating Council 

organized and operated in accordance with sec. 1524, P.L. 93-641, as 

amended by P.L. 96-79:

Sec. 12. AS 18.07.111(9) is amended to read:

(9) "health systems agency" means an entity organized and 

operated In accordance with sec. 1521(b), P.L. 93-641, as amended by 

P.L. 96-79, engaging in health planning and development functions in a 

specified health service area of the state:

Sec. 13. AS 18.07.111 Is amended by adding new paragraphs to read:

(12) "major medical equipment"

(A) means medical equipment which Is used to provide 

medical and other health services and which coats more than 

$150,000, and
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(B) does not include medical equipment acquired by or 

on behalf of a clinical laboratory which

(i) is not in or part of a physician's office or a 

hospitali and

(ii) neets the requirements of 42 USC 1395;

(13) "health maintenance organization" means a health main­

tenance organization as defined in regulations adopted by t>e secretary 

of the United States Department of Health and Human Services under the

Public Health Service Act (P.L. 93-641), as amended by P.I . 96-79 1 A m /
A

(14) "rehabilitation facility" means an inpatient facility 

which is operated primarily to assist in the rehabilitation of disabled 

persons through an Integrated program of medical and other health 

services which are provided under competent professional supervision.

* Sec. 14. AS 18.07.111(10) and (11) are repealed.
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O O O C X a a t i m  319 Seward St., Juneau, Alaska 99801 • (907: 586-1790
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F e b r u a r y  24, 1982

T he H o n o r a b l e  M i c h a e l  F. B e i r n e  
A l a s k a  S tate H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V, S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  B e i rne:

The H E S S  C o m m i t t e e  w i l l  so o n  be c o n s i d e r i n g  legislatlor. 
to A l t e r  the s t a t e ' s  C e r t i f i c a t e  of N e e d  law. We b e l i e v e  
that its v a l u e  is n o n e x i s t e n t  in A l a s k a  and t h e r e f o r e  o ught 
to be r e p e a l e d  o u t r i g h t .  H o w e v e r ,  n o n e  of the l e g i s l a t i o n  
c u r r e n t l y  p r o p o s e s  that action.

I ha v e  e n c l o s e d  c o r r e s p o n d e n c e  l n u i c a t i n g  the i n i t­
ia t i o n  of a C e r t i f i c a t e  of Need a p p l i c a t i o n  for an i n c i n­
e r a t o r  at P r o v i d e n c e  H o s p i t a l  in A n c h o r a g e .  C l e a r l y ,  it 
d e m o n s t r a t e s  the ne e d  for at l e a s i  a s u b s t a n t i a l  c h a n g e  in 
the types of a c t i v i t i e s  c o n s i d e r e d  by the C e r t i f i c a t e  of

b e l i e v e  that r a i s i n g  
$ 1 5 0 , 0 0 0  to $1.5 - $2 
a c t i v i t i e s  in a m o r e

N e e d  r e g u l a t o r s .  We 
old from the c u r r e n t  
f o cus the r e g u l a t i o n  
a c t i v i t y .

the d o l l a r  t h r e s h -  
m i l l i o n  w o u l d  
r e a s o n a b l e  area of

S i n c e r e  1

ils L. 
P r e s i d e n t

D e W i t t

CdAt'Al N f t lV I I  HC/tpitAI

O L D :b f 
E n c l o s u r e

Onn,.» L  0*W  -



PROVIDENCE
HOSPITAL
3:00 PROVIDENCE DRIVE • POUCH 6604 
ANCHOR ACE, ALASKA 99502 
PHONE: (907)276-4511

SISTERS OF 
PROVIDENCE
5SEKVINC IN T HE W E S T  SINCE IBM.

January  26, 1982

Mr. Randolph Ber iy  
CO.M Coordinator
Department of Health & Social Services  

Pouch H-01A 
juneau, AK 99811

Dear Mr. Berry ;

Providence Hospital hereby notifies you of cu r  in te n t  to app ly  

for a Cert if icate  of Need to replace and upgrade  the c u r r e n t  
inc inerator .  The machine we a re  p lann ing  to purchase  Us A39 

Inc inerator  manufactured by Comtro Division of Sunbeam Equipment  
Corporat ion.  The estimated cost of the machine is $178fOCX), includ­
ing shipping and insta l la t ion .

We recognize that the thresholds for CON may chan go 
s ign i f ica n t ly  by action of the current State Leg is la tu re .  However,  

we must place the order for the incinerator by April a n t i  be ready  

to receive the machine by  mid-Ju ly  in order to have  it ^installed,  
operat ional  and tested by winter .  Therefore, we cannot afford 
to wait if wc do have  to proceed with the CON p r e p a r a t i o n .

There are  several  s ign i f icant  rcdsons why we must replace  
and upgrade  the incinerator.

• The current incinerator was instal led in 1963, shor tly after

Ihc Services Bui ld ing was complete. It lias been r e b u i l t
two times and is absolute ly  beyond further r e p a i r .

• The use of the current inc inerator  is restr ic ted ;  if it w'ere

fired at full c a p a c i ty ,  it would not meet LPA p o l lu t io n  codes.

• The current incinerator does not have sufficient co ipaci ty

( e .g .  heat ing  c a p a b i l i t y )  to burn a i l  the s p e c ia l ty '  waste 

produced by a hosp i ta l ,  in p a r t i c u la r ,  human t i s s u e ,  
syr inges ,  surg ica l  specimens, human limbs and  an -y  g lass  

specimen and sample conta iners .  According lo S ta  tc of Alaska  
regulat ion ,  hospita ls  arc required o burn p l a c e n t a s .  The 
current incinerator is not cap ab le  of burning  p l a c e n ta s .

The now Incinerator would have lhat c a p a c i ty .

of T w m m i  o* r»o\iot««i c o m o s a h o *. a v »%a » r * o v n > i M t  u o u m a i  a *.< h o a a i .i  m a a m i n c t o n  m . o w n v c i  m i w u  C i v r u  m a t t u  t»<i  
n»r*ui Brr^fM ivt h m m k i <m> u h jvi »t «so% 7  w m h * . i i s t i *  u » m i  rsovtntNii im M im  i . m n - s t  r»r»» ikamtai o o w p ia a t  ui/amim 
MCMrfm otir.ox rtovuuMri >u*mAi m i m k  *i u>/n» -rtowoiNirtnu « * t v a n d - * i  v i v c i v i h i ^ t h a i
and muxca i  c is f i i  auatvamd c a . i t o i n i a  MOBrrtAi OAAiANb-raoviMNCi >ucn vn o cx  m j i i a m  - vamt K<uni m iiKai a v n i  b c a i a n a



Mr. Randolph Berry 
Page Two 
Jan u ary  22, 1982

In addit ion to the need to replace and upgrade  the current  

inc inerator ,  the new machine wil l  be verv  energy eff ic ient .  Wc 
wil l  be ab le  to recover up to 60 poun3s” of steam heat which w il l  

supplement up to 25% of the steam load for the South Tower in 
the winter and wil l  be able  to provide  the entire steam heat  needs  

• cf the South Tower during the summer months.

The proposed incinerator is cost effective. It  is projected  
that the inc inerator  wil l  pay for itself  within s ix  yea rs  by  
sav in gs  on the steam heat and current  disposal  costs for waste .
The inc inerator  is not patient  re la ted .  There will  be no a d d i ­

tional operational  costs due to the purchase of the machine .  Wc 
will  purchase the machine with cash ,  and there w i l l  be no impact 
cn d a i l y  pat ient  charges .

We would like to ask you for a determination of a need for 
a Cert i f ica te  of Need and guidance on the process ar.d t iming.

Administra tor

cc: Susan C c t l lu n  

M a r y  Walters



ANALYSIS FOR HB 195
/

Relates to comprehensive health planning. Amends sections of AS 18.07 
(Comprehensive Health Planning) to comply with amendments to the Public 
Health Service Act, P.L. 96-70. Amendments relate to certificates of 
need for the acquisition of major medical equipment and acquisition of 
an existing Health care facility. Adds new section relating to exemptions 
from the requirement for a certificate of need for acquisitions of 
equipment or facility or to provide irpatient institutional health 
services by health maintenance organizations of a health care facility 
if certain requirements are met. Amednments made relating to emergency 
and temporary certificates of need for health maintenance organizations, 
rehabilitation facilities or ambulatory care facilities. States that the 
commissioner may not adopt regulations which establish criteria for review 
of certificates other than those outlined, mty not establish criteria for 
review of applications submitted by health maintenance organizations ♦’o ) 
provide reasonable and inexpensive services. Commissioner to adopt A n g­
ulations establishing criteria for review of an applies in submitted by 
an osteopathic or allopathic facility. Repeals definitions relating to 
the Comprehensive Health Planning section (18.07) 111(10), '"office 
means the office of planning and research L. the Department of Health 
and Social Services." "(11)'secretary' means the secretary of the 
Ihited States Department of Health, Education and Welfare." Does net 
provide for an effective date.
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