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.jt* . ' I*. -7 1-4Doar Dr. Doirnu:

Uo have analysed Al.ir.ka Bouse Bill 9 6 8 , dated Fay 1 , 1980 and with to 

consent on certain of its provisions vhich, if onactod, would roioo

canplianco issues with reopoct to Foderal regulations.
• , » • * • • • •

Alaska House Bill 968 provides an Aid for Dependent Children ( ^ D C )  
benefit paynont increase of $100 for a Taolly household c o m u u t l n C or 

a earotaV* r parent and ono child unJcr nf.o olf.htcen. f onactod, thio

legislation would increase tho current paynont provide'! under

A S  /.7 .2 5 .320(a)(2 )(A) fro, $350 to $/.50. The Bill ^  °
r bvnofit piynnnt increase of $25 for each additional child 
(after the second child) under tho n f.o or cir.htren. T h i n w o u l d  ^ r c a a o  tho 

current p a / m m t  provided to those children, under A.« /./.2 ;.3-0 ( * M 2 m  I

froc $50 to $7 5 .

Vh. Jiicr.»o..» a m i d o l  under Itaiu. Bill 96R .lo not n,,K > n r t o  apply to 

lh” c"lononr •' cl.ll.lnm llTlnc ulth noo-nooJ,
relatives. Hii» category is described under A.. ^  '* f
emission of provision of thcso benefit increases to the cate,.or> or

roolplont c h l M r o n  livlnr. vlU. n o n - n c d y  r o l n l l . w ,  uhllo f W i M  f»  

tho c.U-cor, or roolpl.nl chlldron lirlB, ulth rn r '"'1- ' » W * » r"

to bo Utsod on tho assim) tions that:

( t) children who live  with non-ntedy. nun -lrrV jY
responsible relatives are Ions needy Ihnn children 
who live  with iroody re latives; ami,

(2 ) non-legally rcS|«onnJbl«, non-nee«ly rolaltven 
eutoi.itic.ill/ |»rovldo rooo support for U»e 
chi Id*u(rcn) needs; end,

(1) such chiM*i (r« n) neods are rvdoco.1 \-j d u re  I 

costs.



Thoso assumptions aro in diroct confliot with Kcdoral Regulations:

(n) To troat groups of children diffcrontly because
of living arrangement based on local responsibility 

or not of non-ncody caretaker relatives diotinguiohoo 

tho groups on nil arbitrary basis thereby creatine a.1, 

unreasonable classification which is expressly pro-

Jii.bi.ted a t  45 CFIl 2 3 3 . 1 0 ( a ) ( l )  wliich s t a t e s :
• •

$

(n) State plan requirements. A State 

plan under title I, 1V-A, X, XIV, or 

XVI, of tho Socinl Security Act musts 

(l) Specify tJio groups of individuals 

I wised on reasonable classifications, 

that will J»o included in tho program,

• . and a l l  tlio conditions o f  e l i g ib i l i t y  
that must be cot by tlio ind iv idu a ls  in  
tho groups. Tho croups coloctod fo r  in ­
c lusion  in  tlio plan and tho e l i g ib i l i t y  
conditions imposed mint not cxcludo 
ind iv idua ls  o r groups on an a rb it ra ry  
o r unreasonable bas is , and must not 
re s u lt  in inoqu ltab le treatment o f  in d i­
v idua ls o r groups in  tho lig h t  o f U»o 
p rovisions and purposes o f  tho public 
nrniotanco t l t lo s  o f tho Soc ia l Security  
Act.

(b ) The assumption that n on -lcg a lly  responsib le caro takor 
re la t iv e s  autom atica lly provide sobo  support fo r  tlio 
dopendent c h lld (ru n ) mud a grant reduction Uanod on that 
assumption ( in  th is  instance, a d i f fe re n t  and reduced 
standard as compared lo  needy ch ild ren in  o the r c lrcimntnncosj 
i s  expressly prohibited nt 45 CFR 233.20(n)(2)(viii) which 
s ta te s : .

9

. . Provided that tho money amount o f  
any need item included in  tlio standard 
w i l l not l«  prorated o r otherwise rtducod 
s o le ly  because o f  Uw presence In tin* 
household o f  n n on -leg a lly  responsib le 
ind iv idu a l; and tho agency w i l l not nsnuro 
any c o n tr llu t lo n  frou  such ind iv ldun l fo r  
tho sup|>ort o f  tho assistance u n it ."
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• «’ t>J (c ) Tlio aoaumplion that a c h ild 'o (re n ) needs nro reduced
by uharod costs end a grant roduct.i.on bared on that 
assumption c le a r ly  constitu tes p ro rn tion  which ia  
exp re s s ly  prohib itod a t 4 5 CFR 233 .9 0 (a ) vhich otatoa 
in  p a rt :

" . . .  nor may the Stnto ngoncy p ro ra to  
o r othorwiao reduce tho money c’nount fo r  
any need item included in  tlio ntandurd on 
tho baniu o f  assumed contributiono from 
n on -logn lly  reaponrib lo ind iv idua la  liv in g
in  tlio household."

• •  * •

Fu rthe r, tho Supremo Court caso o f  Van Tare v. Hurley 
( 1 9 7 5 )  p roh ib its  assumption o f income fo r  AFDC ch ild ren 
in  a household with non-ncody in d iv id u a ls . A Stato may 
not bavo n coparalc and reduced standard o f  liv in g  fo r  a 
ch ild  with non-noody, n on -lcgn lly  l i a b le  care taker ro la t iv c s  
than with needy care takers. A S la te  i s  required to have a 
n ing lo rtn le v jd o  standard, expressed in  money amounts, to 
bo uncd in  dotornining on an ob jec tive  and equitab le basis 
tho needs o f app licants and rec ip ien ts  and tho amount o f  
tho assistance payncnt ( / .5  CKR 2 3 3 .2 0 (a ) (1 ) and ( 2 ) ) .  To 
assign two d i f fe re n t  values to the name item o r items o f 
nood (ouch items c o lle c t iv e ly  constitu te  the standard) fo r  
n ch ild  based s o le ly  on whether o r not tho ch ild  liven  with 
a non-needy, n on -leg a lly  l ia b le  caretnkor re la t iv e  ia 
a rb i t ra ry , bearing no re la tion sh ip  to tho needs o f  tlio c h ild
who is  receiving the le s se r payam t.

•  •

A Stnto standard m y have d i f fe re n t  d o l la r  nwounts fo r  food 
* ’ o r c lo th ing  fo r  d i ffe re n t reasonably defined ngo groups oinco 

o ld e r indiv idua la may genera lly  linvo moro c o s t ly  needs tlian 
younger in d iv idu a ls . D iffo r in g  sh e lte r naourts my re s u lt  
from n S ta te ’ s e lec tion  to hnvn sh e lte r d i f f r  re n t io ls  but th is  
i s  permitted on ly  when thcro i s  ob jec tive  cv donee that there 
ore netual d irforcncon in sh e lte r costs botuern gcograptiia 
ureas nnd r.uch d iffe rences nro appreciab le . However, such 
d iffe rences appear reasonably based. Tut lin e  bcara no 
re la t io n  to on Assumption o f  income on ihu unsubstantlalud 
basis that n nan-needy, n on - ljg aU y  lia b le  care to her re la t iv e  
in  contributing incoae towards Uio i.up)>orl o f  tho needy ch ild  
in  hin care and c u a L ly .
Then*- ru le s  p roh ib iting  liwi assumption o f  incmw apply to 
non -logn lly  lia b le  re la t iv e s , ami to le g a lly  lia b le  ro la t iv o v



o the r  than r.pouuo f o r  spouso o r  parent f o r  Minor c h i l d  
an sp ec i f i e d  abovo. Thus, except f o r  rpouso f o r  cpouco 
o r  parent  f o r  minor c h i l d ,  a S tate may not assiuno tha t  
the incomo o f  o the r  l e g a l l y  rccpono ib lo  r e l a t i v e s  luidcr 
S tn to  law in  a v a i l a b l o  to  tho c h i l d .

Notwithstanding, a r r n nt reduct ion (n o t  n otnndnrd reduct ion ) . ,  in  permitted 
i n  thoso jnotanccs vhoio n documented vo lun ta ry  c on t r ib u t i on  i s  mdo  by 
t j jo non-nccdy, n o n - le g a l l y  rosponc ib lo  ca re take r  r e l a t i v e .
Tho f o l l ow in g  tab lo  il lur.Lx*atcn the e f f e c t  o f  H.B. 968 without tho 
c o s t - o f - l i v i n g  adjustment on S tato Al'DC standards :

p r . Holcn D. Boirno - pago K

• •
FamilySiv.c

Children with Hocdy Hclativos Children w ith Non-Meody, 
lIon-Jrcr.nl ly  Ronnonnibln R e la tives

Current
Slnndnrd

Proposed Standard 
Under H.H. 968

Current Proposed Standard 
Standard Under II. B. 968

1 $150 ’ * $150

2 $350 $450

•8■£>8<*>

3 • $/,00 $525 $ 3 5 0  $350t
/» $450 $//00 8£8£

r iu s  $50/nonlh 
f o r  each addi­
t io n a l c liild  
under 18

Plus $7$/lmonth 
fo r  each addi­
t io n a l ch ild  
under 18

Plus $50/month Plus $50/nanLh 
fo r  each nddi- fo r  each addi­
tion a l ch ild  t lo n a l c h ild  
under 18 under 18

Koto tha t  f o r  tho category o f  ch i ld ren  l i v i n g  with nordy r e l a t i y . - s ,  thoro 
in  no i d e n t i f i c a t i o n  o f  the iu*ount o r  tlio nton-Iard Um t l a  a t t  r i b u U b l o  
to  thu ndu l t  ca re take r  r e l a t i v e .  I t  a o r e ly  M j f l  t i n t  f o r  fam i ly  o ia o  o f  
two, a g rant  o f  $350 io  undo. For two ch l l t l r on  lW in g  with non-nccdy, 
n o n - l e g a l l y  ror .ponnlblo r e l a t i v e s ,  a g rant  o r  $100 l a  nado. I t  any bo 
reckoned L in t  U.o add i t iona l  $50 ($350-50) provided to  the n.ody r e l a t i v e  
o i t u a t l o n  In  roaaoivxhlo t\w to  increased * o i t s  o r  abared standard i U a s  
Tor adu l t s  ( t h i a  would not bo ld t rue f o r  s h e l t e r ) ,  l i d o  wan Jw rn t i o n a lo  
for Fedora1 approva l or tho cu r ren t  standard.
Under tho proi>or.cd H.H. W  oUndard, no nUndanl increment la  provided 
to tho catogoi-y or children ulUi non-nrrdy, gal ly resix--dblo
caretaker re la tives. A difference or $150 between the two caU gorl .



f  rec ip ien ts  in  too 4 rca t to account fo r  an addition  based on nharod 
coots th a t would requ iro  an amount o f  that magnitude fo r  tho ad u lt . Tho 
h i l l  d id  not oven address tho non-nccdy, n on - leg a lly  responsib le  care taker 
ro ln t iv o  category. I t  would appear c lo a r tha t le g is la t iv e  in ten t was 
to  ir.crcaao the nocdy carutaker rc la t iv o  group, per no.
I t  must, therefore, bo concluded that tho new ctondard rcnultn in pro- 
rution and assumes tho av a ilab ility  of income for tho non-ncody, non- 
leg a lly  responsible caretaker rolativo category. In no event way incomo 
bo assumed or nholtor costs bo prorated*

In  nummary, should Alaska House 8111 968 bo onactcd, tho Stnto agency, 
upon i*p loM ontatlon , would bo out o f  complianco with Federal regu la tions 
aa c ited  hero in . In add ition , a new o r revised Stato p lan subnittcd to 
implement oucli le g is la t io n  would bo unapprovablo.

• ♦Wo would bo pleased to o f fe r  technical assistance includ ing te s t i fy in g  
boforo tho le g is la tu re  on th in B i l l  i f  so dooirod .

pr. Holcn D. Hoirno - pago 5

Sincerely,

Donald C. S u t c l i f f o  
Regional Commissioner

Enclosures

cc :
Rod H o tit
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5 47.25.310 \V i:i.fakh , .S o c ia l S k u v io :s  a n d  In s t i t u t io n s  5 47.25.320 

Ai tit le 3 . Aid (o  F am ilie s  w illt D ependen t C li itd rc n  A ct.
KtClStiM
310. r.lip.il'ilily fo r a*M»I.HKO 
320. Anmiiot «tf »r ni»t.«KSf 
3 *0. D iiIh  ■> i f  itri’ i f l i iu  tit 
310. A|>|*lirrfli»n fo r :.*«.i-Unrc 
i ’A  1ii»«m!|:.iI»«ii o f  a |i|tliratkm  
3C0. G ou tin g  o f  an iM a iae  
303 K r t i jin r i j*  o f  (vueu l o r 

member 
t y . ^ nol

t» n ily

Section
?K0. lircondAcialinn ami {dictation of 

aubtancc 
300. |  Repealed)
303. Aln'itatlan ami nlt.irUiicnt
<00. I*ni|>iisc
<03. ISt'|*n,iinp change of t la lu i 
403. OMaiaini; a^Llaucc by fraud 
410. Definition*
420. Short title

See. 47.25310. Kligitiility fo r nw iiln n rr.T lic  department r.hall grant 
sv.isli’.nco to the family o f cacli dejicndcnt child i l determines in eligible 
/or assistance under AS 47 25.310 —  47.25.120, or to employer* under 
a wtirk incentive program established by AS 23.15.C50, and bv 5 433(c) 
( I )  o f the Federal Social .Security Act (12 CSC G01 e l r.cq.), on amended. 
(5 M 232  Ar , .A 1310; am 5 2 cb 57 S L A  1019; am  ̂ 1 eh 73 S L A  1953; 
mn § 2 r li 134 SLA 19C8)
Cdilm'i ole. —  T1- fobul provrdmi 

irfnt.d l» i thi. irttifi » j» .1-ilil I.) V 
701 of il*.' f«ul PoiHilf ,\’ni»! «l'li «-f 
I0CI (I 1.9071*. M  Scat. **l).

A itih iln*} |>r»SiMo.n *>f «.(tf««r
lifi.ilil- l«* »r*i»tr»il» of I .»« llw * 0 | r * i  fira trsa ii*'-’ llt» jlrK»o|.s .train .Male <.»* 
Im A jui doom. •oliou ibnjos l*A

irkU'nti rrpid |nAtirliiri of the I»h». 
!i.p !;o tr .lU iii| iri,.i1 l I* r>.6IK,WS.Cl. 
I I  V . il I .  I3J AI t ir j | IV I ) .

L'iiH U I'okV D -fr *Vr Apency v. 
t'ouit. 7I.miI J u l/ li l  D id , fain 

11 fij« V-v I I  jo (I iW Na W i l l  M l IVAl 
9i?(ir.4

See. 47.253?0. Amount of Assistance. (.1 ) The department ik a ll 
detirmbte the amount of a t.s is t.w r for a dr,<cMlent rl.ild  ami the 
i r b l i i r  \w*tti whom the dependent child is living, with trg a id  to tho 
irrowcen and nreevary rspenditiiu*'.. of tla* f.tindy and tlio comhtion 
rlisting in rat h case. Ai '.i.l.utcc K sufficient if, when added to a ll other 
income a im ) snppor. »va-Lthle to tlie child. I hr child ;md relative Imv»? 
lesson <h|e M ilri'.ti hi? comjMtihle will* decency ami lieallli. However, 
the amount of aytk.1 *nrr may ant e\ on l tin? follow ing:

( I )  th»j*eiMl«*:*t chihl I. mg with i« nu s ily  1 i l l  I ire: fur a child underage? 
|8 win it living in the ! »*tnc t*f a ikii ms «ty n la liv r , £1.7), |du» an 
additional ( 1 50 fuc the scron * child, and (T in  child fo r llm thiul and each 
addition d clnht. •

f<7 ib-jieuihut child living v i ll i  |u iro t :
(A ) fu , A I* i i r n l  a m i«**e vhifcl uimIci IK . a iiu v in u  in o f $350;
(It) (irp ru lrv l) •
( ( ! )  fo r i m I. ji i th lim u l c lnh l Utah 1 3 |;e  l!t, '  A) n inoo tb  |>rr ch ild .
(1>) T l* r MMMM-t îy n n v im m irt in (v ) o f  tld*. u i  lnm  do in4 ap p ly  to  

|vtpii>it|v iii t«le i*n*hc tins |MO,*i.nn foe ( lie  c.nr o f  .»ilvj««*tultnl fh d d  i l l 
A f i r . t i f  f nm l) Immm'.*l1*r |n )n i . t t t  d M llc o u ftn n i In  fo s te r ran* ta le s  a *
JHOlid.*! h ) tin ’ d . J"|» tun lit.

91
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I believe the Lord is w i t h  ne to d a y  to s e e  h o w  we 
treat his children. How nany of you l e g i s l a t o r s  have 
ever been on welfare?

Suppose at the breakfast table I had k i d s  r e l a t e d  to 
ne and also had children not related by b l o o d ,  and w e  h a d  
eggs for breakfast. You kids that are ay g r a n d c h i l d r e n  
take one egg apiece, you others can have two eggs. H o w  
cone grandpa they get two eggs? Well grandson, a y  S t a t e  
thinks I can buy you the other egg. 3ut g r a n d p a !  y o u  
don't have the aoney to do that. I know, but the S t a t e  
gives ne acre aoney to feed and buy their c l o t h e s .  B u t  
grandpa, that's not fair.

We all say our kids are our aost p r e c i o u s  of o u r  
r.ao rcee. We are building c-hools, h i g hways and so f o r t h  
for them. I want sound r.inds and bodies b u i l t  a] so f o r  
t h e i r  future.

This State has never, I repeat, nev e r  c h e c k e d  to see 
who is a r.on-needy relative. './© are all c l a s s i f i e d  as n o n -
netdy.

Our State has never chocked to a o e  if t h e  n o n e y  g i v e n  
is sufficient for tt ■•ir keep in tho first p l a c e  u n d e r  the 
Aid to Dependent Chi.dren Progran.

I want the increases effectivo i n a e d i e t o l y , ( b e f o r e  
this legislature adjourns, not like last y e a r  ( E f fective 
Jan. 2, 1981).

The J u l y  1&, percent 
as I got/Sccial Security.

increase last y e a r  w a s  the sane 
That was i n e x c u s a b l e . L p




	HHES81 HB 174



