


Febrvary 17, 1981

S p e a k e r  o f  t h e  House 
A l a s k .  S t a t e  L e g i s l a t u r e  
Pouch  V
Ju n eau ,  AK 9 9 8 1 1  
D e a r  Mr. S p e a k e r :
Unde r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  m ak in g  amendments i n  
t h e  A l a s k a  C h i l d  S u p p o r t  E n f o r c em e n t  A c t  (AS 4 7 . 2 3 ) .  The 
b i l l  w ou ld  make t e c h n i c a l  amendments i n  t h e  l aw  f o r  t h e  
p u r p o s e  o f  c l a r i f i c a t i o n .  The b i l l  a l s o  w o u ld  e n h an c e  t h e  
a b i l i t y  o f  t h e  C h i l d  S u p p o r t  E n f o r c em e n t  Agency  t o  e n f o r c e  
c h i l d  s u p p o r t  o b l i g a t i o n s  i n  t h e  s t a t e .
The b i l l  w ou ld  a l l o w  t h e  ag ency  t o  s e e k  an o r d e r  f o r  t h e  
paymen t o f  c h i l d  s u p p o r t  b a s e d  upon t h e  n o n - c u s t o d i a l  
p a r e n t ' s  a b i l i t y  t o  p ay  w i t h o u t  l i m i t a t i o n  a s  t o  t h e  amount 
o f  p u b l i c  a s s i s t a n c e  p r o v i d e d  t o  t h e  m i n o r  c h i l d .  The 
d i f f e r e n c e  be tween  t h e  s u p p o r t  c o l l e c t e d  and t h e  amount  o f  
t h e  p u b l i c  a s s i s t a n c e  g r a n t  w i l l  be p a i d  t o  t h e  o b l i g e e .  
T h i s  change may p e rm i t  t h e  agency  t o  c o l l e c t  enough  s u p p o r t  
t o  remove t h e  m in o r  c h i l d  f r om  t h e  p u b l i c  a s s i s t a n c e  r o l l s .
The b i l l  w ou ld  amend th e  a u t h o r i t y  o f  t h e  a g e n c y  t o  a d m i n i s ­
t r a t i v e l y  o r d e r  t h e  d e l i v e r y  o f  e a r n i n g s  o f  an  o b l i g o r  t o  
make t h e  o r d e r  e f f e c t i v e  f o r  a s  l o n g  as  a s u p p o r t  d e b t  
e x i s t s .  T h i s  change  w i l l  f r e e  t h e  agency  f r o m  t h e  b u r d e n  o f  
r e f i l i n g  t h e  w i t h h o l d  and d e l i v e r  o r d e r  a g a i n s t  e a r n i n g s  f o r  
e a ch  p ay  day o f  t h e  o b l i g o r .
The b i l l  w ou ld  a l s o  exempt 50  p e r c e n t  o f  t h e  e a r n i n g s  o f  an 
o b l i g o r  f r om  a w i t h h o l d  and d e l i v e r  o r d e r  E x i s t i n g  law  
a l l o w s  t h e  s e i z u r e  o f  a l l  o f  an o b l i g o r  s  e a r n i n g s  t o  
s a t i s f y  a s u p p o r t  d e b t .  The p r o p o s e d  amendment w ou ld  
p r o t e c t  enough o f  t h e  e a r n i n g s  o f  t h e  o b l i g o r  t o  p r o v i d e  f o r  
t h a t  p e r s o n ' s  s u b s i s t e n c e  w h i l e  a l s o  p r o v i d i n g  a 
c o n t r i b u t i o n  t o  t h e  s u p p o r t  o b l i g a t i o n .

“ i n c e r e ly ,
y r s > / /

J a y  S .  Hammond 
G o v e r n o r



Child Support Enforcement Admendment

The Agency sha l l  provide to the o b l i g o r  upon h is  request  the address  
of  the ob l ig e e  under the fo l lowing c ond i t i o n s :

1) The o b l i g o r  i s  cu rren t  in c h i l d  support  payments
2 ) There i s  a c ou r t  order  granting the o b l i g o r  v i s i t a t i o n  r i g h t s  

l i e  address o f  tne obl ige .-  sha l l  not be provided to  the o b l i g o r  i f  the  
agency knows o f  any cou r t  o rder  forb idd ing  con ta c t  between the  o b l i g e e  
and o b l i g o r .



MEMORANDUM State of Alaska
T0 File DATE M a r c h  3, 1981

FILE NO

FROM

TELEPHONE NO

SUB ECT HB 167 "An A c t  r e l a t i n g  to the 

E n f o r c e m e n t  o f  C h i l d  Support"

This bil l  makes a number f legal te r m s  clarification w h i c h  w i l l  h « i p  a l l  parties. 

O t h e r  states have a d o p t e d  measures similar to those p r o p o s e d  in this, b i l l  w i t h  

great b e n efit to all parties. Fro m  o u r  pe r s p e c t i v e  the charges, c l a r i f i c a t i o n s  

and i m p r o v e m e n t s  most noteable w o u l d  b e  the following:

1. A change in the consumer p r i c e  index of 20% or m o r e  c o u l d  b e  

used b y  e i t h e r  p a r t y  to support a change in c i r c u m s t a n c e s  wh e n  

m odifying an exis t i n g  order.

2. The absolute m a n date to charge fees for service p r o v i d e d  b y  the 

a gency wo u l d  be changed to a l l o w  the agency the d i s c r e t i o n  to 

charge reasonable fees if needed. Those i ndividuals w ho co u l d  

n ot afford to p a y  a fee w o u l d  still receive the servi c e s  for free.

3. The age:icy co u l d  procede to e s t a b l i s h  a child s u p port o r d e r  for 

an A r D C  recipient obligee for the full a mount of the o b l i g o r s  

a b i j i t y  to p a y  rather than limiting the or d e r  to the a m o u n t  of 
A F D C  granted to the obligee.

4. W h e n  the a g e n c y  attaches an o b l i g o r s  wagos, 50% o f  t he income 

w o u l d  be e x empt from a t t a c h m e n t .

5. The a gency wo u l d  n o t  be requ i r e d  to reserve w i t h o l d  a n d  d e l i v e r  

a ttachments ev e r y  30 days to p o o p l e  that have a l r e a d y  b e e n  

formally notif i e d  o f  the unpaid obligation.

All o f  the p o i n t s  d i s c u s s e d  will a id the a g ency in its e f f o r t  to c o l l e c t  c h i l d  

suppcyt. Collection o f  child support on a regular basis has the d i r e c t  e f f e c t  of “ 

reducing * he p o s s i b i l i t y  that the single p a r e n t  family will wan t  fina n c i a l  a s s i s t a n c e . .  

in the furm of AFDC and Medicaid. No part o f  this bill requi r e s  the o b l i g o r s  to 

do a n y T n i n g  that they have not a l r e a d y  p r o m i s e d  that they w o u l d  d o  in the first 
place.
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I!m  IF
n E P A K T A I E l V T  O F  R E V E N U E

omct or m  ecu*worn

jay s. m m o ,  Q o m m

rouc:H s
JUNF.AU. ALASKA 99011

J a n u a r y  2 3 ,  1 9 8 1

T h e  H o n o r a b l e  J a lm e r  K e r t t u l l a  
P r e s i d e n t ,  A l a s k a  S t a t e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u ch  V
J u n e a u ,  AX 9 9 8 1 1  -
S u b j e c t :  S t a t u s  o f  C h i l d  S u p p o r t  Agency  F ee  d e v e l o p m e n t
D e a r  M r .  r ^ r f - u l ' l a :
S i n c e  1 9 7 5  t h e  F e d e r a l  G o v e rnm en t  h a s  p r o v i d e d  75% o f  t h e  f u n d s  t o  
o p e r a t e  e a c h  s t a t e ' s  c h i l d  s u p p o r t  e n f o r c e m e n t  p r o g r a m .  T h i s  
f e d e r a l  f u n d i n g  was u n l i m i t e d  a s  l o n g  a s  t h e  s t a t e  p r o v i d e d  t h e  
m a t c h i n g  25% and  a l l  p r o g r a m  a c t i v i t i e s  we re  d i r e c t l y  r e l a t e d  t o  
c h i l d  s u p p o r t  e n f o r c e m e n t .  The f u n d i n g  c o v e r e d  b o t h  t h e  A id  t o  
F a m i l i e s  w i t h  D e p e n d e n t  C h i l d r e n  ( AFDC) and non-AFDC c h i l d  s u p p o r  
c a s e s .  H ow ev e r ,  on  M a rch  3 1 ,  1 9 8 0  t h e  f e d e r a l  f u n d i n g  f o r  t h e  
non-AFDC c a s e l o a d  t e r m i n a t e d  and  r e i n s t a t e m e n t  o f  t h i s  f u n d i n g  d i d  
n o t  a p p e a r  p o s s i b l e  i n  FY 8 2 .
When t h i s  p r o b l e m  was o r o u g h t  t o  t h e  a t t e n t i o n  o f  t h e  l e g i s l a t u r e  by 
t h e  d e p a r tm e n t  and  c o n c e r n e d  o b l i g e e s ,  im m ed ia t e  a c t i o n  was t a k e n .  
T h e  B u dg e t  F r e e  C o n f e r e n c e  C om m i t t e e  added  $ 3 0 0 , 9 0 0  t o  t h e  C h i l d  
S u p p o r t  F i f o r c e m e n t  Agency  (CSEA) FY 8 2  b udg e t  t o  s p e c i f i c a l l y  f u n d  
s t a f f  t o  h a n d l e  t h e  non-AFDC c a s e l o a d .  The c o m m i t t e e  a l s o  added  t h e  
f o l l o w i n g  i n t e n t  l a n g u a g e  t o  t h e  b u d g e t :  -  *

"The  D e p a r tm e n t  o f  R e v en u e  w i l l  e s t a b l i s h  a s l i d i n g  s c a l e  
c o l l e c t i o n  f e e  s c h e d u l e  f o r  t h e  non-AFDC c a s e l o a d  based  upon  an 
i n d i v i d u a l ' s  e c o n om ic  a b i l i t y  t o  p a y .  The amount o f  t h e  
G e n e r a l  Fund a p p r o p r i a t i o n  i s  t o  be r e d u c e d  by t h e  amount o f  
t h o s e  non-AFDC c a s e  c o l l e c t i o n  f e e  r e c e i p t s . "

I n  J u n e  o f  1 9 8 0 ,  C o n g r e s s  u n e x p e c t e d l y  p a s s e d  l e g i s l a t i o n  wh ich  
r e i n s t a t e d  t h e  f e d e r a l  f u n d i n g  f o r  t h e  non-AFDC c a s e l o a d ;  As a  - •  — 
r e s u l t  o f  t h i s  l e g i s l a t i o n ,  a l l  o f  t h e  a d d i t i o n a l  $ 3 0 0 , 9 0 0  w i l l  b e —  
r e t u r n e d  t o  t h e  G e n e r a l  Fund a t  t h e  end  o f  t h e  f i s c a l  y e a r .  I n  my 
l e t t e r  o f  O c t o b e r  1 3 ,  1 9 8 0  t o  e a c h  member o f  t h e  l e g i s l a t u r e ,  t h e  f u n d i n g  s i t u a t i o n  was e x p l a i n e d  i n  d e t a i l .
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*Even  t h o u g h  a l l  t h e  a d d i t i o n a l  f u n d s  p r o v i d e d  w i l l  be r e t u r n e d  
t o  t h e  G e n e r a l  F u n d ,  t h e  D e p a r tm e n t  h a s  p r o c e e d e d  t o  im p lem en t  
t h e  i n t e n t  l a n g u a g e .  I n  r e v i e w i n g  t h e  i n t e n t  l a n g u a g e  t h e  
q u e s t i o n  i s  r a i s e d  a s  t o  w h ich  p a r t y ,  t h e  o b l i g o r ,  a s  t h e  
a b s e n t  p a r e n t ,  o r  t h e  o b l i g e e ,  a s  t h e  c h i l d ' s  c u s t o d i a l  p a r e n t ,  
s h o u l d  p a y  t h e  f e e s .  The  A l a s k a  S t a t u t e ”  a d d r e s s  t h i s  i s s u e  
d i r e c t l y  by s t a t i n g  t h a t  t h e  o b l i g e e  may be a s s e s s e d  a f e e .  AS
4 7 . 2 3 . 1 0 0  s t a t e s  i n  p a r t s, • • ** • •

• * ^
" I f  t h e  a g e n c y  d e t e r m i n e s  t h a t  t h e  o b i  gee i s  f i n a n c i a l l y  
a b l e  t o  p a y ,  c o s t s  s h a l l  be a s s e s s e d  a c c o r d i n g  t o  
r e g u l a t i o n s  a d o p t e d  by t h e  d e p a r t m e n t . "• i • .

•  •  ♦ • , •  • 

C o n s i d e r a t i o n  h a s  a l s o  b e e n  g i v e n  t o  c h a r g i n g  f e e s  t o  t h e  
o b l i g o r .  I n  t h i s  r e g a r d ,  o u r  i n i t i a l  r e v i e w  i n d i c a t e d  c l e a r l y  
t h a t  c h a r g i n g  t h e  o b l i g o r  a f e e ,  i n  m o s t  c a s e s ,  w ou ld  s im p l y  
d e p r i v e  t h e  c h i l d r e n  o f  some p a r t  o f  t h o s e  f u n d s  w h ic h  a r e  
c u r r e n t l y  b e i n g  c o l l e c t e d  b e c a u s e  o f  t h e  d e t r i m e n t a l  e f f e c t  t h e  
f e e  had on  o v e r a l l  c o l l e c t i o n s .

• •
B a s e d  on  t h e i r  e x p e r i e n c e s  p r i o r  t o  t h e  c r e a t i o n  o f  t h e  C h i l d  
S u p p o r t  E n f o r c e m e n t  A g en c y ,  t h e  A l a s k a  C o u r t  S y s t em  h a s  a d v i s e d  
a g a i n s t  c h a r g i n g  t h e  o b l i g o r  a f e e  f o r  s e r v i c e s .  The  C o u r t  
s y s t e m  d e a l t  w i t h  c h a r g i n g  t h e  o b l i g o r  f o r  a n u a b e r  o f  y e a r s .  
I n i t i a l l y  t h e y  d i d  n o t  p r o v i d e  f o r  a c h a r g e ,  t h i s  was f o l l o w e d  
by a c h a n g e  t o  c h a r g i n g  t h e  o b l i g o r  and  t h e n  t h e y  ch ang ed  back  
t o  n o t - c h a r g i n g  e i t h e r  p a r t y .  P r i o r  t o  March 1 ,  1 9 6 5 ,  a 3% 
c o l l e c t i o n  f e e  was d e d u c t e d  f r o m  t h e  money s e n t  t o  t h e  o b l i g e e  
on  c a s e s  w h e re  t h e  S t a t e  o f  A l a s k a  p r o v i d e d  r e c i p r o c a l  a c t i o n .  
A f t e r  t h a t ,  f r o m  March  1 ,  1 9 6 5  t o  J u n e  3 0 ,  1 9 7 4  a 3% c o l l e c t i o n  
f e e  was added  t o  t h e  r e q u i r e d  p aym en t  f r o . n  t h e  o b l i g o r .  On 
J u l y  1 ,  1 9 7 4  t h e  c o u r t s  a b o l i s h e d  a l l  f e e s  t o  e i t h e r  p a r t y .
The f e e s  w e r e  d r o p p e d  f o r  t h e  f o l l o w i n g  r e a s o n s :

1 .  T h e  3% l e v e l  was t o o  l ow  t o  make t h e  f e e  
a d m i n i s t r a t i v e l y  e f f e c t i v e .

I • • * L* * .2 .  C o l l e c t i n g  t h e  f e e  f r o m  t h e  o b l i g o r  had a s t r o n g
t e n d e n c y  t o  d i s c o u r a g e  p a ym en t  a l t o g e t h e r .

6
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3 .  C o l l e c t i n g  t h e  f"»e f r o m  e i t h e r  p a r t y  had  a t e n d e n c y
t o  e n c o u r a g e  p e o p l e  t o  n o t  u s e  t h e  s y s t em  a t  f i r s t .
I n  m o s t  c a s e s  t h e  p e o p l e  r e t u r n e d  t o  t h e  s y s t em  
b e c a u s e  o f  s u b s e q u e n t  c o l l e c t i o n  p r o b l e m s .  The 
c a s e s  w e re  t h e n  f a r  m o re  d i f f i c u l t  t o  h a n d l e  and • — 
r e q u i r e d  s u b s t a n t i a l  w o r k  t o  c o l l e c t  a l l  o f  t h e  
i n f o r m a t i o n  f o r  t h e  p e r i o d s  t h e  s y s t em  was n o t  u s e d .

4. I n  v i ew  o f  t h e  g e n e r a l l y  h i g h  paymen t  d e l i n q u e n c y ,
i t  was d e t e rm i n e d  t h a t  a l l  money c o l l e c t e d  s h o u l d  be 
u s e d  t o  p r o v i d e  t h e  n e eded  s u p p o r t  o f  t h e  c h i l d r e n .

T h e  H o n o r a b l e  J a l m e r  K e r t t u l l a  2 J a n u a r y  23, 1981
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T h e  H o n o r a b l e  J a l m e r  K e r t t u l l a  3 J a n u a r y  23, 1981

As an a d d i t i o n a l  p r e p a r a t o r y  s t e p  i n  e s t a b l i s h i n g  a s l i d i n g  
s c a l e  f e e  s c h e d u l e ,  i n  J u l y  1 9 8 0  t h e  a g e n c y  c o m p l e t e d  a s t u d y  
o f  t h e  t h i r t y  s t a t e s  i n  t h e  n a t i o n  w h ic h  c h a r g e  a f e e  o f  any  
t y p e  f o r  c h i l d  s u p p o r t  s e r v i c e s .  Th e  two m a in  c o n c l u s i o n s  
w h ic h  r e s u l t e d  f r o m  d o in g  t h i s  s t u d y  a r e  a s  f o l l o w s :

1 .  When a f e e  i s  c o l l e c t e d  i n  s u f f i c i e n t  amoun t t o  h av e  
a n y  s i g n i f i c a n t  f i n a n c i a l  im p a c t  o n  t h e  a g e n c y ,  t h e  
f e e  a c t s  a s  a d e t e r r e n t  t o  t h e  non-AFDC c l i e n t  
s e e k i n g  s e r v i c e s .  • .. v  •.•* .

2 .  When t h e  a b i l i t y  t o  p a y  d e t e r m i n a t i o n s  a r e  made w i t h  
a f o r m a l  s c r e e n i n g  p r o c e s s ,  t h a t  p r o c e s s  i t s e l f  * 
t a k e s  s u b s t a n t i a l  e f f o r t .  F o r  e x a m p l e ,  t h e  
n e c e s s i t y  t o  u p d a t e  t h e  a b i l i t y  t o  p a y  d e t e r m i n a t i o n  
p e r i o d i c a l l y  t h r o u g h o u t  t h e  e i g h t e e n  y e a r  
e m a n c i p a t i o n  p e r i o d  w ou ld  be v e r y  t im e  c o n s u m in g .

4 ♦Th e  d i r e c t o r s  o f  e a c h  s t a t e ' s  c h i l d  s u p p o r t  p r o g r a m  h o l d  an 
a n n u a l  m e e t i n g  t o  d i s c u s s  n a t i o n a l  l e g i s l a t i o n  and e x ch ang e  
v i e w s  o n  v a r i o u s  i s s u e s  su ch  a s  A l a s k a ' s  f e e  p r o g r a m .  I n  t h e  
S e p t e m b e r  1 9 8 0  m e e t i n g ,  t h e  two c o n c l u s i o n s  d e v e l o p e d  i n  t h e  
F e e  s t u d y  and  t h e  c o u r t  s y s t e m ' s  e x p e r i e n c e s  w e re  a n a l y z e d  
f u r t h e r .  The  o t h e r  d i r e c t o r s  c o n c u r r e d  w i t h  t h e  c o n c l u s i o n s  we 
had  r e a c h e d .  * .
P r o p o s e d  r e g u l a t i o n s  a s  r e q u i r e d  by AS 4 7 . 2 3 . 1 0 0  w e re  t h e n  
p r e p a r e d  f o r  p u b l i c  h e a r i n g .  T h e  r e g u l a t i o n s  w e re  d r a f t e d  t o  
make a d m i n i s t r a t i o n  o f  t h e  p r o g r a m  a s  s im p l e  a s  p o s s i b l e .
H ow e v e r ,  t h e  r e q u i r e m e n t  t o  i n i t i a l l y  d e t e r m i n e  and 
p e r i o d i c a l l y  r e v i e w  th e  o b l i g e e s  a b i l i t y  t o  p a y  t h e  f e e  w i l l  - r  •-»)
r e q u i r e  f o u r  f u l l  t im e  p o s i t i o n s .  T h e s e  p o s i t i o n s  w ou ld  e i t h e r  — 
h a v e  t o  come f r o m  o u r  p r a s e n t  e n f o r c e m e n t  s t a f f  o r  w ou ld  need 
t o  be a u t h o r i z e d  a s  a d d i t i o n a l  p o s i t i o n s  i f  t h e  c u r r e n t  s t a f f  
a s s i g n m e n t s  a r e  t o  r em a in  u n ch an g ed .  The  f e e  p r o g r am  i s  — H  
p r o j e c t e d  t o  c o l l e c t  $ 3 2 1 , 6 0 0  a n n u a l l y  and  t h e  d i r e c t  p e r s o n n e l  
c o s t  w i l l  be $ 1 0 2 , 3 3 0  a n n u a l l y .  I t  i s  i m p o s s i b l e  t o  m e a su r e  - •  -x
t h e ' e f f e c t  o f  t h e  r e d u c t i o n  i n  c o l l e c t i o n  e f f o r t  i f  t h e  f o u r  **. ,•* -Im­
p o s i t i o n s  w o r e  t a k e n  f r o m  c u r r e n t  s t a f f .  _
P u b l i c  h e a r i n g s  on  t h e  p r o p o s e d  r e g u l a t i o n s  w e r e  c o n d u c t e d  i n  — -  - -* 
D e c em b e r ,  1 9 8 0 ,  i n  A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u  and
t e l e c o n f e r e n c o d  t o  S i t k a .  Comments w e r e  r e c e i v e d  f r o m  * . —  * - •
o b l i g o r s ,  o b l i g e e s ,  I n t e r e s t e d  i n d i v i d u a l s  and  o r g a n i s a t i o n s . '
T h e  f o l l o w i n g  o r g a n i z a t i o n s  p r o v i d e d  b o t h  w r i t t e n  a n d  o r a l  -  
commen t ;  A l a s k a  L e g a l  S e r v i c * i t , A i d i n g  Women f r o r  A bu se  and 
R ape  E m e r g e n c i e s ,  A d v o c a t e s  f o r  C h i l d  S u p p o r t ,  A l a s k a  
C om m is s i o n  o f  t h e  S t a t u s  o f  Women, Women i n  C r i s i s ,  C o a l i t i o n
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• •
f o r  E c o n om ic  J u s t i c e ,  N a t i o n a l  O r g a n i z a t i o n  f o r  Women,
F e d e r a l l y  Em p lo y ed  Women, R a d i c a l  Women's  G r o u p ,  Women's 
R e s o u r c e  C e n t e r ,  V a l l e y  Women 's  G r o u p ,  F a i r b a n k s  C h i l d
P r o t e c t i o n  T a s k  F o r c e ,  and t h e  A l a s k a  C o u r t  S y s t em .

• • •

A l l  o f  t h e  t e s t im o n y  e i t h e r  g e n e r a l l y  o p p o s e d  t h e  i m p o s i t i o n  o f  
a f e e  on  e i t h e r  p a r t y  o r  made s a l i e n t  p o i n t s  a b o u t  t h e  
o p e r a t i o n  o r  f u n d i n g  o f  t h e  a g e n c y .  I n  t h e  o p e r a t i o n a l  a r e a  i t  
was p o i n t e d  o u t  t h a t  t h e  a g e n c y  s h o u l d  n o t  a t t e m p t  t o  r e p l a c e  
t h e  C o u r t s  i n  d e c i d i n g  a b i l i t y  t o  p a y ,  p a r e n t a l  r e s p o n s i b i l i t y ,  
o r  t h e  am oun t  o f  money due  f r o m  t h e  o b l i g o r .  I t  was a l s o  
s t a t e d  t h a t  when t h e  o b l i g e e  a p p r o a c h e s  t h e  a g e n c y ,  t h e y  a r e  
n o t  r e q u e s t i n g  a s e r v i c e ,  b u t  a r e  f i l i n g  a c o m p l a i n t  o f  
n o n c o m p l i a n c e  w i t h  an  e s t a b l i s h e d  c o u r t  o r d e r .  W i t h  r e g a r d  t o  
t h e  g e n e r a l  f u n d i n g  o f  t h e  a g e n c y  s e v e r a l  p e o p l e  p o i n t e d  o u t  . 
t h a t  t h e  s t a t e  i s  o n l y  r e q u i r e d  t o  f u n d  25% o f  t h e  a g e n c y ' s  
c o s t s  and  t h e s e  c o s t s  t o  t h e  s t a t e  w e re  r e d u c e d  e v en  f u r t h e r  by  * 
o n e  h a l f  o f  t h e  AFDC c o l l e c t i o n s .  The a p p a r e n t  a b u nd an c e  i n  
t h e  s t a t e  T r e a s u r y  and t h e  s t a t e ' s  l i m i t e d  f u n d i n g  r e q u i r e m e n t *  
made m o s t  p e o p l e  s u g g e s t  a c h a ng e  i n  t h e  l aw  t o  d e l e t e  t h e  
i m p o s i t i o n  o f  f e e s  o n  e i t h e r  p a r t y .

V-

5r ■ • u.

.. . V V i  *■

* ■

I n  r e g a r d  t o  t h e  i s s u o  o f  f u n d i n g ,  i t  s h o u l d  be n o t e d  t h a t  t h e  
s t a t e ' s  "*5* f u n d i n g  r e q u i r e m e n t  f o r  t h e  CSEA FY 82  b u d g e t  i s  
$ 6 5 5 , 3 0 0  o f  G e n e r a l  Fund m a t c h i n g  f u n d s .  The p r o j e c t i o n  f o r  
t h e  c o l l e c t i o n  o f  AFDC by t h e  a g e n c y  f o r  FY 82 i s  $ 1 , 2 5 0 , 0 0 0 .
T h i s  w i y .  r e t u r n  $ 6 2 5 , 0 0 0  d i r e c t l y  t o  t h e  G e n e r a l  F u n d .  I n  
a d d i t i o n  t o  t h i s ,  o u r  p r o j e c t i o n  i s  t h a t  we w i l l  c o l l e c t  
$ 7 5 , 0 0 0  i n  p r o g r am  r e c e i p t s  w h ich  a l l  g o  i n t o  t h e  G c . * r a l  
F u n d .  T h u s ,  a t  t h i s  l e  1 o f  c o l l e c t i o n ,  e v en  w i t h o u t  t h e  f e e  
p r o g r a m ,  CSEA w i l l  a c t u a l l y  p r o d u c e  r e c e i p t s  i n  e x c e s s  o f  t h e  
s* * -e 'n  a p p r o p r i a t i o n  and w i l l  r e t u r n  t o  t h e  G e n e r a l  F und  i n  FY

7 0 0  m o re  t h a n  t h e  amoun t  r e q u i r e d  t o  o p e r a t e  t h e  p r o g r a m .• • . • • •
I n  c o n c l u s i o n ,  t h e  p r i m a r y  t e s t im o n y  f r o m  a l l  p a r t i e s  was i n  s  
o p p o s i t i o n  t o  t h e  f e e  p r o g r a m .  The  f o l l o w i n g  w e r e  t h e  ma in  * V .
p o i n t s  off o b j e c  t i o n :  *' • I t ; .

i •
• 1 .  T h e  t e r m i n a t e d  f e d e r a l  f u n d i n g  wh ich  c r e a t e d  t h e  .

a g e n c y ' 8 f i n a n c i a l  n eed  f o r  t h e  f e e  p r o g r a m  has  b een  
r e i n s t a t e d .

• • * • « v

2 .  A d m i n i s t r a t i n g  a fe*. s c h e d u l e  w i l l  e i t h e r  t a k e
p e o p l e  away f r o m  t h e  c u r r e n t  e n f o r c e m e n t  e f f o r t  and  '
t h e r e b y  r e d u c e  t h e  c u r r e n t  c o l l e c t i o n  p o t e n t i a l  o r  . 
w i l l  r o q u i r a  a d d i t i o n a l  s t a f f .

•
3 .  A l l  money c o l l e c t e d  s h o u l d  be u sed  f o r  t h e  c h i l d ,  

n o t  t o  p a y  t h e  s t a t e  w h ic h  i s  a l r e a d y  r e c e i v i n g  mo re
f u n d s  f r o m  t h e  c o l l e c t i o n  e f f o r t s  t h a n  t h e  g e n e r a l  .  . . .
f u n d  a p p r o p r i a t i o n .

01 n o o n



• .f  T * e  H n o ra b le  J a lm e r  K e r t t u l l a  5 J a n u a r y  2 3 ,  1 9 81

4 .  AS 4 7 . 2 3 . 1 0 0  s h o u l d  be amended t o  e l i m i n a t e  t h e  
r e q u i r e m e n t  t o  a s s e s s  f e e s  f o r  c h i l d  s u p p o r t  
s e r v i c e s .

. :
4  V  '  .  • •  .  -  .  • «  ♦  •

A f t e r  o u r  p u b l i c  h e a r i n g s  w e re  c o n c l u d e d ,  we r e c e i v e d  s e v e r a l  
i n q u i r i e s  f r o m  i n d i v i d u a l s  who w e re  u n a b l e  t o  come and t e s t i f y  
e i t h e r ;  ( 1 )  due t o  t h e  e x t r e m e  w e a t h e r  d u r i n g  t h e  week o f  t h e  
h e a r i n g s ;  ( 2 )  b e c a u s e  t * e  h e a r i n g s  w e re  l e l d  d u r i n g  w o r k in g  
h o u r s  and t h e y  c o u l d  n o t  g e t  away f r om  w o rk  i n  o r d e r  t o  p r o v i d e  
t h e i r  t e s t im o n y ;  o r  ( 3 )  b e c a u s e  t h e  m a j o r i t y  o f  t h e  o b l i g e e s  
w e r e  n o t  aw a re  t h a t  t h e  f e e  s c h e d u l e  was b e ing  c o n s i d e r e d .  As 
a r e s u l t  o f  t h e s e  i n q u i r i e s ,  a d d i t i o n a l  h e a r i n g s  a r e  s c h e d u l e d  
f o r  March  2 ,  3 ,  4 ,  1 9 8 1 .  T h e s e  h e a r i n g s  w i l l  be  c o n d u c t e d  a t  . 
7 : 0 0  p .m .  r a t h e r  t h a n  1 : 0 0  p .m . ,  w h ich  w i l l  a l l o w  t h e  w o r k in g  
p a r e n t s  t o  a t t e n d .  A l s o ,  a l l  o b l i g e e s  who a r e  c u r r e n t l y  
r e c e i v i n g  p a ym en t s  w i l l  be n o t i f i e d  o f  t h e  h e a r i n g s  t o  e n a b l e  
th em  t o  a t t e n d  and  e x p r e s s  t h e i r  c o n c e r n s .  The p r o p o s e d  
e f f e c t i v e  d a t e  o f  t h e  r e g u l a t i o n  h a s  b e en  e x t e n d e d  t o  A p r i l  1 5 ,
1 9 8 1 . . . „ • . *. . .....

«

c c :  S e n a t o r  Don D e n n e t t
C o -C h a i rm a n  S e n a t e  P i n a n c e  C om m i t t e e

• S e n a t o r  M. E .  D a n kw o r t h
C o -C h a i rm a n  S e n a t e  P i n a n c e  C om m i t t e e

• VUpon  c o n c l u s i o n  o f  t h i s  n e x t  g r o u p  o f  h e a r i n g s ,  c a r e f u l  >
c o n s i d e r a t i o n  w i l l  be g i v e n  t o  a l l  t h e  i n p u t  we have r e c e i v e d
and  a d e t e rm i n .  t i o n  w i l l  be made a s  t o  w h e th e r  t o  p r o c e e d  w i t h  - .
c h a r g i n g  f e e s ,  and  i f  s o ,  who s h o u l d  p a y  t h e  f e e s  and how much
s h o u l d  be c h a r g e d .  *• • *. • *•*'• I -  '

• • .S i n c e r e l y .

Thomas K .  W i l l i a m s  
C om m is s i o n e r



Mona Clark  
P. 0 .  Box 1*29 
Va lcez ,  Alaska 99686

Tebruary 26 ,  1981

UAR 2 '90;

Department o f  Revenue 
Ch i ld  Support Enforcement Agency 
201 E. 9 th  Avenue, Su i t e  202 
Anchorage, Alaska 99t31
To Whom I t  May Concern:

I hereby urge tha t  AS 4 7 . 2 3 . 1 0 0  be amended to e l im in a t e  the  
requirement to  assess fee s  f o r  c h i l d  support .
This p ie ce  o f  l e g i s l a t i o n  1s unnecessary . The fed e ra l  fund ­
ing f o r  AFDC which was terminated in March o f  1980 has been 
r e i n s t a t e d ;  the s t a t e  funding o f  the remaining 25X 1s a l s o  
guaranteed .

Any fees th»* cou ld be c o l l e c t e d  would c e r t a in l y  be used 
1n the e d n .n l s i ' s t i n g  o f  a fee schedule In determining the  
o b l i g e e ' s  a b l P t y  t o  pay and In the cont inuous updating o f  
the o b l i g e e ' s  f in an c ia l  s t a t u s ,  e t c .
1 a l s o  ques t ion  whether the Impos i t ion  o f  such an a s s e s s ed  
fee  would be d i s c r im in a t o r y .  An o b l i g e e  should not oe 
pena l ized  f o r  earning an adequate Income!
S i n c e r e l y ,

.  C a t j L

Mona Clark

c c :  Jalmer K e r t t u l a ,  P r e s id en t ,  Alaska S ta te  Senate
t s t * t t e  v j t o , R ep re s en ta t iv e ,  Alaska S ta te  L e g i s l a t u r e
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House B i l l  No. 167 

"An Act r e l a t in g  to  the enforcement o f  c h i l d  support"

r
Among numerous o the r  changes, t h i s  b i l l  would expand the Department o f  
Revenue's au tho r i ty  to a d ju s t  c h i l d  support payment amounts to keep Dace 
with i n f l a t i o n ,  and to  more f a i r l y  ob ta in  an absent p a . e n t s  money and 
pronerty in o rder  to  s a t i s f y  an o b l ig a t i o n  to support .
Th is Department i s  aware tha t  o ther  s t a t e s  have adopted measures s im i l a r  
to those proposed in t h i s  b i l l ,  with s t r i k in g l y  e f f e c t i v e  r e s u l t s .  We 
have no doubt tha t  these changes would increase the e f f e c t i v eness * f  
Alaska 's  Child Support EnforcemenfTAgency! From our p e r spe c t iv e ,  
improvements would be most n o t i ceab le  in the fo l lowing ways:

1. Court -o rdered c h i l d  support  payment amounts in our Aid to 
Families with Dependent Children (AFDC) r e c i p i en t s '  cases tend to 
be inadequate when the cour t  o rder  i s  new. With the e f f e c t s  o f  
years o f  increases 1n l iv ing  c o s t s ,  they get more and more inadequate. 
Even i f  c h i l d  support is being c o l l e c t e d  i t  is not l i k e l y  to  be in 
jn  amount s u f f i c i e n t  to enable the ch i ld ren  to go o f f  o f  a s s i s t an ce  
and l i v e  in Dignity and independence.
Sect ion 3 o f  HB No. 167 would undoubtedly have two b ene f i c i a l  
e f f e c t s  by promoting rev is ion  o f  ordered amounts to keep pace with 
the ac tua l c o s t s  o f  r a i s inq  c h i ld r en :  ( a )  s ingle*parent  fam i l ie s
now able to e x i s t  without pub l i c  a s s i s t an ce  payments w i l l  be less  
l i k e l y  to come on the AFDC r o l l s  i f  the co s t  o f  l i v ing  would no 
longer erode the purchasing power o f  t h e i r  c h i l d  support  payments; 
and (b )  Those f am i l ie s  now rece iv ing AFDC as s is tan ce  on wnose 
beha l f  the Aqency is  c o l l e c t in g  c h i l d  support are  more l i k e l y  to 
reach a level o f  c h i l d  support c o l l e c t i o n s  which w i l l  eventua l ly  
exceed the AFDC qua l i fy ing  income s tandards . They would th e re fo re  
leave the AFDC program and be ab le  to l i v e  1nd<pendently.
2 S im i la r ly ,  the expanded a b i l i t y  o f  the Child Support Enforcement 
Agency to e s t a b l i s h  and ad ju s t  c h i l d  support o b l i g a t i o n s ,  with i t s  
expanded a b i l i t y  to more e a s i l y  compel withholding and de l ive ry  o f  
the absent parents ' earn ings , w i l l  have p o s i t i v e  preventive and 
c o r r e c t i v e  e f f e c t s .  E f f i c i en cy  in thc?se areas help insure that 
modest-income s inq le  parent fam i l ie s  w il l  be le s s  l ' k e l y  to need or  
want f inanc ia l  a s s i s tan ce  o f  a l l  types , inc ludino AFDC and Medicaid. 
S im i l a r i t y ,  improvinq the c a p a b i l i t y  o f  CSEA to c o l l e c t  substan t ia l  
c h i l d  support w i l l  be r e f l e c t e d  by a decrease in the t o t a l  amount 
o f  pub l i c  funds paid to r e c i p i e n t s ,  and by an increase In the 
number o f  fam i l ie s  who are able to leave the a s s i s t an ce  r o l l s .
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The Department supports the passage o f  HB No. 167.

Recommendei by:

Date:

Approved by:

Date:

Rod B e t i t ,  D i rec to  
Div is ion  o f  Publ ic  a s s is tan ce

. g -  £g --  . — I ■ ■ — i  ■  I ■ ■  ■ ■ —  I « •  ■ ——

Helen D. Beirne  
Commissioner
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FISCAL NOTE
I. REQUEST u D ... .. 1C7

Bill/Resolution No. House Bl11 No. 167_________  __________
Title An Act r e l a t i n g  to the enforcement o f  c h i l d  support
Requested bv Rules, by Request Date 2/27/81

• /  ' THE LEGISLATURE OE H IE  STATE OF ALASKA
T W E L F T H  L E G I S L A T U R E

II. FISCAL DETAIL
Agency Affected Health & S o c i a l  S e r v ic e s ________________  ___________ __
Program Category Affected S o c i a l  & Economic A s s is t a n c e  f o r  the general population 
BRU. Program, or Suborogram(s) Affected A s s is t a n c e  payments. AFP£ •
(Note: If more than one budget component is affected, separate linc-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY G4 •FY 35
•  •  •

FY 86

100 PERSONAL SERVICES
200 TRAV E L
300 C O N T R A C T U A L
400 COMMODITIES

500 EOIJ1PMENT
600 L A N D  & STRUCTURES
700 GRANTS. CLAIMS. ETC. 0 0 0 0 0

TOTAL 0 0 0 0 0

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D
FEDERAL FUNDS
O T H E R  (Specify Fund Source)

. _ _ i-------

POSITIONS
FULL TIME Q 0 0 0 p
(‘ART TIME 'J 0 0 0 0
TEMPORARY _ _ * o 0 i o 0 0

III. ANALYSIS (See Fiscal Nol<- Preparation Instructions. Section III )
The Department be l ieves  that passage o f  HB No, 16/ may well r e su l t  in an 
eventual small reduct ion  in the r a t e  o f  growth o f  AFDC expenditures .  
However, the amount o f  any such reduct ion would he cont ingent upon so 
many f a c t o r s  tha t  i t s  a c tua l  amount cannot be est imated .

IV. D A T E  2 J *  ’/ * ' ___________PREPARED BY
A G E N C Y  - V I i i . L p . t .   —

Original l egislative Finance PHONE ^ /«»;»
©c: Budget and Management 7 / 7 / /  j  r / . „  A  ) ? JPrime Sponsor <E list Legislator Named) MAB Approval . I / / l  0  ( '  •tic j i J  Da to f  A " /
33 001 (Rev 12/80)



• MEMORANDUM State of Alaska
TO File d a te  March 3, 1981

f l l E  NO

TELEPHONE NO

from I Danvcbn 
D i  r « ? t c

SUBJECT House B i l l  167

The following is  a detailed commentary on HB 167.

Section: 1 AS 25.25.010(1)

Adding new language to AS 25.25.010(1) w ill allow the agency to enter into 
reciprocal agreements with foreign countries that have a sim ilar Uniform 
Reciprocal Enforcement of Support Act. This would include such countries as 
Tederal Republic of Germany (West Germany), Great B rita in , Canada, and other 
commonwealtn countries. This would allow the agency to obtain a child  support 
order when the absent parent is locatod or rosides in a foreign country.

Section: 2 AS 47.23.020(2)(A)

The additions and deletions to AS 47.23.u>j (2)(A) w ill correct the existing 
language. There w ill be no change in the meaning of the section, only a 
c la rifica tio n  ~n the use of the terms "minor child" and obligee".

Sectlor- T i s  47.23.060

Adding a now subsection to AS 47.23.060 w ill make i t  easier to modify an 
existing child support order. Allowing a change ~>t 20% or more to be used as 
evidence of a chamto of circumstance relieves both parties and the court 
system of some of the c le rica l burdens in requesting a modification. Al­
lowing the change to be used in this manner does not lead either party to 
believe that the Increase or decrease they are seeking w ill be automatic.

Section  4 AS 47.23.100

The additions tnd deletions to AS 47.23.100 w ill correct the current language 
to allow the Department of Revenue the discretion as to whether or not the 
agency should charge fees. The current language does not allow the department 
to make th is decision. The agency is now required to determine each obligee'* 
ab ility  to pay and then assess costs or fees accordingly. The statute 
change w ill allow the agercy to charge fees when funding or other requlreMnts 
dictate i t ,  but w ill not require the agency to maintain fee regulations 
unless those regulations are to be utilized .

Sect ioni 5 AS 47.23.110(4)

The additions and deletions to AS 47.23.110'4) w ill correct the existing 
language. There w ill be no change in the meaning of the section, only a 
c la rifica tio n  in the use of the terms "minor child" and "custodi * parent*.

•« estate#. |i/>»i
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Section; 6 AS 47.23.110 (7 ),(8 ) and (9)

Adding new sections AS 47.23.110 (7 (,(8 ) and (9) w ill provide a definition 
for the "consumer price index", "in terest" and "disposable earnings".

Section; 7 AS 47.23.130

The additions and deletions to AS 47.23.130 w ill allow the agency to establish 
child support orders based upon an obligor’ s fu ll a b ility  to pay rather than 
lim iting the Older to the public assistance issued, "taxing regular collections 
for orders established based on"an obligor's fu ll a b ility  to pay w ill in some 
cases take the obligee off of the AFDC roles. Any collections over the 
assistance granted w ill be given to the obligee for the care of the child.

Section: 8 AT 47.23.150

Adding a new *mboection AS 47.23.150(C) w ill eliminate part of the obligor’s
option to simply ignore the child support obligation.

Section; 9 AS 47.23.160(b)
m

The additions and deletions to AS 47.23.160(b) w ill correct the existing 
language. There w ill be no change in the meaning of the section, only a  
clarification  in the use of the tarrao "minor child", "obligee" and "custodian".

Section; 10 AS 47.23.160(C)

Adding a new subsection A*> 4 '.23.160(c) w ill eliminate part of the obligor’ s
option to simply Ignore the ~*hild support obligation.

Section; 11 AS 47.23.170(e)

The additions and deletions to AS 47.23.170(o) w ill correct the oxistlng 
language. There w ill be no change in the meaning of the section, only a 
c larificatlo n  in the u e  of terms "minor child" and "obiigoe".

Section; 12 AS 47.23.170(F)

The additions and deletions to AS 47.23.170(F) w ill correct the existing • 
language. There w ill be no change In the meaning of the section, only a  
c larification  In the use of terms "finding" and "f i l in g " .

Section; 13 AS 47.23.190(a)

The deletions to AS 47.23.190(a) w ill correct the existing language. T tere 
w ill be no change in the meaning of the section, only a c la r if  icatlon in t>.« 
uaa of the terms "obligee" / «atodian".

U
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Section; 14 AS 47.23.190(c)

The deletions to AS 47.23.190(c) will correct the existing l a nguage. There wil l  

be n o  change in the m e a ning of the section, only a c l a r i f i c a t i o n  in the use of the 

terms "obligee" and "custodian".

Section; 15 AS 47.23.255

Adding a section to AS 47.23 will make an o r d e r  to w i t h h o l d  a n d  d e l i v e r

more efficient by r e quiring less repetitive paperwork. T h i s  s u b section w i l l  

a l l o w  a third p a r t y  to continue holding 50% of wa g e s  o r  e a r n i n g s  as it b e c omes 

due to the d e l inquent obligor until the total arr e a r a g e  s t a t e d  in the notice 

of the delinquent o b l i g o r ' s  liability has bee n  satisfied. P r i o r  to issuing a 

withhold and d e l i v e r  attachment the o b l i g o r  is formally n o t i f i e d  of the 

delinquency and is given 30 days to make ar r a n y m e n t s  w i t h  the a g e n c y  to 

satisfy the delinquency. The agency and the third p a r t y  wil l  o n l y  have to 

serve and receive the order to withhold and deliver o n c e  in t h o s e  cases where 

the o b l igor has not made the payments as required b y  c o u r t  order.

Adding a n e w  section will also allow the a g e n c y  to a t t a c h  any tax refunds or 

any other distr i b u t i o n s  made by the state to del i n q u e n t  o b l i g o r r  up t o  the 

amount of arrearage stated in the order to withh o l d  and deliv e r .



MEMORANDUM State of Alaska
t o  F i l e DATE: March 3, 1 9 8’

FILE NO

TFtEPHONE NO

FROM DanDan r M o  
Director

\
SUBJECT: SB/181 "An Act Relating to the 

Enforcement of Child Support 

and Changing Rule 56 of the 

Alaska Rules of Civil Procedure".

Th i s  bill m a k e s  a number of legal terns clarifications w h i c h  will 

h e l p  all parties. O t h e r  states h a v e  adopted measures similiar to those 

p r o p o s e d  in this b i l l  with great benefit to all parties. From our perspective 

the changes, clarifications and improvements most noteable would be the 

following:

1. C h i l d  S u p p o r t  payments could be modi f i e d  through normal 

judicial means, ba s e d  upo n  a change of 20% in the consumer 

p r i c e  index.

2. A r r e a r a g e  from non p a y m e n t  of c h i l d  support could b e  reduced 

t o  j u d g e m e n t  via a  simplified p r o c e s s  by changing Rule 56 of 

the A l a s k a  Rules o f  Civil Procedure.

3. T h e  absolute mandate to charge fees for service provided b y  the 

a g e n c y  w o u l d  be changed t o  allow the a g e n c y  the discretion to 

ch a r g e  reasonable fees if needed. Those individuals who could 

not a fford to pay a fee would still receive the services for free.

4. The a g ency could procede to e stablish a child support order for 

a n  A F D C  recipient o b l i g e e  for the full a m ount of the obligor's 

a b i l i t y  to p a y  rather th a n  limiting the order to the amount of 

A F D C  g r a n t e d  the obligee.

5. T h e  a g ency could file a child s u p port o r d e r  obtained through 

a d m i n i s t r a t i v e  means with the super i o r  court. The normal appeal 

p r o c e s s  w o u l d  be available, but if appeals were n ot filod, the 

c o u r t  m a y  issue an order confirming the administrative decision.

6. T he agoncy would n o t  be required to re-serve w i t h h o l d  and deliver 

atti jhments every thirty days to peoplo w h o  have already been 

formally notified of the unpaid obligation.

All of the p o i n t s  discussed will a i d  the agency in its' effort to colloct 

c h i l d  support. Collection o f  child support on a regular ba s i s  has the 

d irect e f f o c t  of reducing the possib i l i t y  that the single parent family will 

w a n t  finanr »1 assistance in the form of AFD C  and medicaid. No part of this 

bill r o q u i r c s  the obligors to do anything that thoy have not already promised 

that thoy w o u l d  do in the first place.

O a .0 0 IA |R * « . |0 /7 « )
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4 \ T Introduced: 2/17/81
■) V Referred: Health,Education &

Social Services anu Judiciary

BY THE RULES COMMITTEE BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 167

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -  FIRST SESSION

A BILL

For an Act enticled: "An Act relating to the enforcement of child support."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.25.010(1) is amended to read:

(1) "s ta te " includes the State of Alaska and a state, te r r i­

tory x or possession of the United States and the D istrict of Columbia^ 

and a foreign country ir which this or a substantially similar recipro­

cal law has been enactedi

* Sec. 2. AS 47.23.020(2)(A) is amended to read:

(A) schedu1 s for determining the amount an obligor is 

liable to contribute toward the support of a mino^child (AN 

OBLIGEE] under this chapter and under T itle  IV-D, Social Security 

> Act i

* Sec,. 3. AS 47.23.060 Is amended by adding a new subsect lo/i to read:

(U) In any proceeding tu modify the di\ty of support, a change of

20 percent or more In the consumer price Index which occurs after the 

establishment of or modification ofN^ judicial or admlnistiitlvc sup­

port order is evidence of a change of circumstances

* Sec. 4. AS 47.23.100 Is ampnded to read:

Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall

provide aid to any person due child support under the laws of this 

statu upon application.\ If  the obligee la Indigent or otherwise unable 

to pay for these services, the agency shall act without charge to the 

ob11gee. The agency may Impose fees for services provided under this 

chapter, which (IF  THE AGENCY DETERMINES THAT THE OBLIGEE IS FINAN-

-1- HB 167
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CIALLY AELE TC PAY, COSTS] shall be assessed according to regulations 

adopted by the department and (BE] paid into the fund established in 

AS 4 7 . 2 3 . 0 3 ( ^ 7
* Sec. 5. AS 47.23.110(4) is amended to read:

(4) "obligee" means the custodial parent or person who has

physical custody and responsibility for the mlnl^/chlld (A PERSON) to 

whom a duty of support is oveds

* 'ec. 6. AS 47.23.110 is amended by adding new par^aphs to reac

(7) "consumer price \tjdex" means tb ^ A ll Urban Consumer 

Price Index as compiled by the Uni^d States DeparU^nt of Labor,

Bureau of Labor S ta tis tics , for AnchoYage, Alaska or, i f  the obligor 

and obligee live in the same Judicial d is tr ic t, tl-j index for a muni­

cipality within that Judicial d is tr ic t, I f t ^ e  United States Department 

of Labor compiles nq Indexi

(8) "earnl..*;s" (A) means compensation paid or payable for 

personal services, whether denominat'd as wages, salary, commission, 

bonus, or other similar description and Includes the gain derived from 

the Investment of capital, from labor, or from a combination of in ­

vestment and labori and X0) do ŝ not include profit gained from the 

sa le  or conversion of a cap lr^ /dgse t»
(9) "disposable earnings" means that part of the earnings of 

an Individual which remains »fter the deduction from those earnings of 

any amount required by law to be withheld.

* Sec. 7. Af 47.23.130 Is repealed and reenacted to readi

Sec. 47.23.110. SUBROGATION OF STATE. (a) If  the obligor Is l i ­

able to the state under AS 47.23.120(a) or (b ), the state Is subrogated

to the rights of the obligee toi

(1) bring an action in the superior court seeking an order 

of support(or modifying an existing order of support

-2- HB 167
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(2) proceed under AS 47.23.160 — 47.23.270 Co establish or 

modify a duty of support: \ or

( j )  enforce by execution, in accordance with AS 47.23.230 — 

47.23.270, or otherwise, a support order entered in favor of the obli­

gee. |

(b) To establish, mod^y or enforce an order of support, based 

upon the subrogation of the state, the agency is not limited to the 

amount of assistance being granted to the minor child.

(c ) The recovery of any amount for which the obligor is liable 

which exceeds the total assistance granted under AS 47.25.310 -• 47 25.- 

420 shall be paid to the obligee.

* Sec. 8. AS 47.23.Tr 3 is amended by adding a new subsection to read:

(c )\  Refusal Ly the obligor to accept the notice is considered 

service the time of Che refusal.

* Sec. 9. AS 47.23.160(b) Is Amended to ’’cad:

(b) The notice and finding of financial responsibility served 

under (a) oi  this section shall state

(1) the sum or periodic payments for which the alleged 

obligor Is fotnd to be responsible, calculated by taking into consid­

eration the mod of the mlnd^^hild (ALLFCF.D OBLICI££|, the alleged 

obligor's l ia b il ity  to the state under AS 47.23.130 If  any, and his 

dut) of support under the lawi

(2) the name of the alleged obligee and the mlnfrjr child |IIIS 

CUSTODIAN]i

(3) that the alleged obligor may appear and ahow cause In a 

hearing held by the agency why the finding la Incorrect, should not be 

finally  ordered, and should be modified or rescinded, because (A) no 

duty of support Is owed, or <B) the amount of support found to be owed 

is incorrecti

-3- IIB 167



(4) that If  the person served with the notice end finding of

financial responsibility does not request a  hearing within 30 daya, the

property of the person w ill he subject to execution in accordance with 

AS 47.23.230 - -  47.23.270 in the amounts stated in the finding without

further notice or hearing.

* Sdfcv^O. AS 47.23.160 is /.mended by adding a /new subsection to read:

/  (C) Hefysal by the obligor to accept the notice la considered 

service as dTv^ht time of the refusal.

* Sec. 11. AS 47.23.170(e) Is amonded to read:

(e) The hearing officer shall consider the following In making 

his determination under (d) of this section:

(1) the needs of the mlnoT’-^lllld (ALLEGED OBLIGEE), disre­

garding thi Income or asaeta (OF THE CUSTODIANI of the alleged obllgeei

(2) the amount of the all*(?d  obligor's l ia b ility  to the

stato under AS 47.23.120 (AS 47.23.1251 if  anyi

(3) the It tent of the legislature that children be supported 

ss much as possible by their natural parental

(4) the ab ility  of the alleged obligor to pay.

* Sec. 12. AS 47.23.170(f) is amended to readi

(f )  If  the alleged obligor requesting the hearing fa lls  to appear

at the hearing, the hearing officer shall enter a decision declaring 

the property of the alleged obligor subject to execution In accordance 

with AS 47.21.230 - -  47.23.270 In the amounts stated In the notice and 

finding I FILING| of financial responsibility.

* Sec. 13. AS 47.21.190(a) Is .impnded to readi

(a) Unless a support order has been entered, the obligor, or the

obfr^ee (OH HIS CUSTODIANI, may petition the agency or Its designee for 

a modification of the finding or decision of responsibility previously 

entered with regard to future periodic support paysmnts.

.4 . HB 167



Sec. 14. AS 47.23.190(c) Is amended to reads

(c) I f  a hearing la granted, the agency shall serve a notice of 

hearing together with a copy of the petition and affidavits submitted 

on the obV*^ec (OR HIS CUSTODIAN) and the obligor personally or by 

registered, certified , or Insured mall, return receipt requested, for 

restricted delivery only to the person to whom the notice Is directed 

or to the person authorized under federal regulation to receive his 

restricted delivery mall.

Sec. 15. AS 47.23 Is amended by adding a new section to reads

\sec . 47.23.2J5. tJ 

e tiwn 50 p/rcent of

EARNINGS EXEMPT FROM ORDER OR LIEN, (a) Not 

the disposable earnings of the obligor Is 

'an order to withhold and deliver under AS 47.23.250. The 

frt ofsthc disposable earnings may be paid to the obligor even 

If  t)>£ earnings ar^spald monthly, weekly, or at other Intervals.

(b) A person, po litica l subdivision, or department of the at<te 

shall withhold the nonexempt part of the earnings of the obligor at 

each succeeding interval of payment until the entire amount of the debt 

stated in the order to withhold and deliver has been withheld.

(c ) An order to withhold and deliver laaued to the Department of 

Revenue remains In effect •throughout^tKe calendar year^ln which It  Is 

served That order applies to any tax refund or other disbursements to 

which the obligor Is entitled even If the tax refund or disbursement Is 

Issued more than 30 days after service of the order.



MEMORANDUM State of Alaska
TO F ile  OATE M*rch 3, 1901

FILE NO 

TELEPHONE NO

SUBJECT mb 167 vs SB 1S1 on *11 point!
HB 167 vb HB 175 on the fee issue

The two b ills  are very similar In nature, both making identical technical changes 
to c la rify  logal tanas. Each b i l l  than goes on to deal with four coneon points* 
with HB 167 providing language which provides a better overall approach and technical 
applicab ility .

HB 167 includes a good c larification  of an inoome exemption for the obligor, th is  
point is  c r it ic a l as the obligor's gair.full employment as well as the reasons to 
stay that way are most important for continued collections.

SB 181 makos four additional changes which are not of great importance to the 
operation of the agency. The f ir s t  change requires changing c iv il procedure rules 
and the second may require a rule change. This makes final passage into law more 
d iff ic u lt . The agency does not feel the changes which can be accomplished by 
operational shifts are worth the increased d ifficu lty  in getting final approval.
The third change is to cover a potential problem i f  the agency starts  to have 
trouble registering foreiTn orders. The fourth Is a t l t la  change In a section 
which is not c r it ic a l in any way.

The current statute mandates the agency to charge reasonable fees to those that 
can afford to pay for the services. >IB 175 takes the opposite approach and mandates 
providing the services to everyone regardless of conditions. KB 167 provides the 
Department of Revenue the discretion to charge fees to those that could afford it*  
i f  financial or other requirements mandated i t .

My opinion as the State of Alaska* Child Support Director la that HB 167 rather 
than KB 175 or SB 101 vould be of considerable benefit to the State of Alaska.

oj-eoiAi**. i»/r»i



MEMORANDUM State of Alaska
TO P i l « DATE K&rch 3, 1961

f ile  no

te.ephone MO

m o w SUBJECT S«n«u B i l l  181

The following ia  a detailed eoaoentary or. SB 161

Sactloni 1 AS 09.S5.220 The new subsection to be added to AS 09.55.220 
w ill be used in the effort to modify an existing child support order. 
Allowing the change in consumer price index to be used as prims facia 
evidence of a change in cirevmstances w ill cut the handling time required 
by the court system and reduce the contact required from both parties.
Bach aide w ill have a better idea as to when a modification say be 
requested. The Index w ill be used is one of the burdens of proof but 
can not be used to require autoekstic modifications. A ll child support 
orders and subsequent aodiflcations are based upon two factors; ab ility  
of the obligor to pay and tho needs of the child. This change appears 
to be aised at automatic modificatlon upon a 20% chacje in the index. 
Actually both parties nay use the change to support an increase or 
decrease. Section J of HB 16? accomplishes such the same thing without 
clouding the issue.

Section; 2 AS 25.55.010(1) Adding new language to AS 25.55.010(1) w ill 
allow the agency to enter into reciprocal agreements with foreign countries 
that iuvt a aimilar Uniform Bee ip roc al Enforcement of Support Ac c. This 
would include such countr'es as "ederal Be public c f  Germany (Meat Germany)* 
Great B rita in , Canada, and other oomn'^ealth countries. This wovld 
allow the agency to obtain child stqpor order when the absent parent ia 
located or resides in a foreign country.

Beet ion i 3 AS 2S.25.01w(6< Adding r.ew language to AS 25.25.010(6) w ill 
provide the obligor in UHSSA ca.es with an incentive to make payments on 
a current beait. The overdue lee w ill be charged and subsequently 
collected or reduced to judgment. This additional charge w ill make the 
delinquent obligor, who in feet creates the need for the agency, pay for 
a portion of the agency cost.

Section; 4 AS 25.15.010(11) Addirg new language to AS 25.25.010(11) 
w ill simply provide an explanation as to what ln te re i: means. This 
amendment should be ch an g e d  to read "or at the rata established by the 
Department of lie venue |uw. the Department of Health c d  Social Service)

Sedidmi 6 AS S f .2 l.2 M  Adding a new tub-section to AS 2S.25.2M w ill 
allow the agency to register e support order from an:-.her state when the 
obligee is not e resident of Aleske and the obligor .e e resident of
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Alaska without opening the matter of custody and visitation . This w ill 
simplify obtaining an Alaska ordar by reducing handling* legal processing, 
and court tins whan the obligee has alraady obtained a child support 
ordar in anothar state. Soma states do request t.»a State of Alaska to 
register their orders under the currant statute. No problems have been 
noted to date in this matter of reopening custody or v isitation . This 
statute change would ensure that i t  stays this way.

Section: 6 AS 47.23.020(2)(A) The additions and delations to AS 47.23.020(2)(A) 
w ill correct the existing language. There w ill be no change in the 
meaning of the section, only a c la rificatio n  in the uaa of the terras 
•minor child" and "obliges".

Sectioni 7 AS 47.23.020(2)(C) Adding new language to AS 47.73.020(C) 
requires the agency to notify the obligor as to when an overdue or 
insufficient funds fee la  assessed.

Section: 8 AS 47.23.020(b) Adding a new subsection to AS 47.23.020 w ill c larify
when notification  ia required in section 7 above. Notification in this
case requires mailing by f ir s t  class mail a copy of the appropriate
documents tr  the last known address of the obligor available to the
agency. A ll court orders currently require the obligor to notify the
agency of any change in address.

Section: 9 AS 47.23.045 The additions and delations to AS 47.23.045 
corrects the existing t i t l e .  Currently the t i t le  implies that this 
section deals with the determination of support obligations. The action 
actually deals with the agency right to intervene in siq>port obligation 
cases.

Section: 10 AS 47.23.092 Adding a new section aa 47.23.092 w ill 
allow the agency to obtain a judgment on court ordered support 
payments that are past due and unpaid by the obligor. This change 
w ill  allow the agency to subaiit a certified  statement of such 
arrearages to the Superior Court* and at the aasm time notify the 
obligor of the arrears end the agency's r.quest for e judgment. If  
the obligor does not present a defense, the Superior Court may Li n 

reduce the arrearages to judgment *nd include any overdus charges 
and intsraat due. This would simplify the obtaining of Judgment by 
reducing handling* legal processing and court tins when the obligor 
has failed to comply with a court order. This la a change in the 
Alaska rules of C iv il Procedure.

Section; 11 AS 47.23.100 The additions and deletions *© AS 23.100 
w il l  correct the current language to allow the Department of As venue 
the discretion es to whether or not the agency should charge fees.
The current language does not el low the department to make this 
decision. The agency is  now required to determine each obligee's 
a b ility  to pay and then esaese ooata or fees accordingly. The 
statute change w ill e l . j v  the agency to charge fees when funding or 
other requiremmta dictate It*  but w ill not require the agency to 
maintain fee regulations unlees those regulations sre to be utilised .

\ y
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Sectioni 12 Af 47.23.110(3) Adding new language to AS 46.23.110(3) 
w ill provide the obligor with an incentive to make payments on a 
current basis. The overdue fee w ill be charged and subsequently 
collected or reduced to judgment. This additional charge w ill make 
the delinquent obligor, who in fact creates the need for the agency, 
pay for a portion of the agency cost.

Section: 13 AS 47.23.110(4) The additions and deletions to AS 
47.23.110(4) w ill correct the existing language. There w ill be no 
change in the meaning of the section, only a c larificatio n  in the 
use of the terms "minor child" and "custodial parent".

Section: 14 AS 47.23.110(7) Adding new language to AS 47.23.110(7) 
w ill simply provide an explanation as to what interest means.
This amendment should be changed to re»d "or at the rate established 
by the Department of Revenue".

Section: 13 AS 47.23.130 The additions and deletions to AS 47.23.130 
w ill allow the agency to establish child support orders bated upon 
an obligor's fuj^. abil i t y  to pay rather than lim iting the order to 
the public assistance Issued. fCVing .egular collections for 
orders esteblii .ed based on an obligor's fu ll ab ility  to pay w ill 
in some cases take the obligee off of the AFDC roles. Any collections 
over the assistance granted w ill be given to the obligee for the 
care of the child.

Section 7 of KB 167 accoapllshes the same thing but with more 
direct language which clearly explains the entire process.

Section: 16 AS 47.23.ISO Adding a new si*.««ction AS 47.23.1SO(C) 
w ill eliminate part of the obligor's or*, on to simply Ignore 
the child support obligation.

Section: 17 AS 47.23.160(b) The addiclone and deletions to AS 
47.23.160(b) w ill correct the existing language. There w ill 
be no change in the meaning of the section, only a c larification  
in the use of the terme "minor child", "obligee" and "custodian".

Section: IS  AS 47.23.160(c) Adding a new subsection AS 47.23.160(c) 
w ill eliminate part of the obligor's option to simply igr. re 
the child support obligation.

Section: 19 AS 47.23.170(e) The addition* and deletions to AS 47.23.170( 
w ill correct the existing language. There w ill be no change in the 
meaning of the section, only e c larification  in the us* of terms 
"minor child" and "obligee".

Section 20 AS 47.23.170(f) w ill correct the existing language.
There w ill be no change la the meaning of the section, only a 
c la r if  icatlon in the use of terms "finding: «nd ”filim< "•
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Adding a new section AS 47.23.182 w ill allow the agency to f ile  a l l  
administratively established child support obligations with the Superior 
Court. The Superior Court w ill review the determination and allow the 
abligor a th irty  day appeal period. Upon completion of the review and 
the appeal period, the Superior Court may issue a court order confirm­
ing the entire process and making the order enforceable through either 
the courts or administrative means. This may be a change in the Alaska 
Rules of C iv il Procedures.

Section 22t AS 47.23.190(a)
•

The doletions to AS 47.23.190(a) w ill correct the existing lsnguage.
There w ill be no change in the meaning of the section, only a c larification  
ir. the use of the terms "obligee" and "custodian".

Section 23i AS 47.23.190(c)

The deletions to AS 47.23.190(c) w ill correct the existing language- 
There w ill be no change in the meaning o f the section, only a c larificatio n , 
of the use of the terms "obligee" and "custodian".

Section 24» AS 47.23.2S0

Rewriting AS 47.23.250 w ill make an order to withhold and deliver more 
effic ien t by requiring less repetitive paperwork. This new section 
w ill allow a third party to continue holding f if ty  percent of wages or 
earnings as i t  be c o o m b  due to the delinquent obligor, until the total 
arrearages stated in the notice of the delinquent obligor l ia b ility  has 
been satisfied . Prior to issuing a withhold end deliver attachsmnt, the 
obligor ia  f m a l ly  notified of the delinquency and is given thirty days 
to make arrangements with the agenry to satisfy the delinquency. The 
agency and the third party w ill only have to serve and receive the order 
to withhold and deliver once in those cases wnere the obligor has not 
made payments aa required by court order.

Rewriting the section w ill also allcw th; agency to attach any tax 
refunds or any other distributions race by the atete to del inquant 
obligors, up to the amount of arrearage stated in th* order to with­
held and deliver. Section IS of Mouse B i l l  167 accomplishes the same 
thing, but more d irect language, which clearly  explains the entire process. 
Several te n s  are also defined in House B i l l  167 which further explain 
the working process of withhold ami deliver attachments.

Section 25i AS 47.23.092

This section simply pvinta out that Ms act has the effect of changing 
C iv il Procedure rules. This w ill require a larger me)ority In each 
houee of th* legislature for the act to bacoms a potential law avallabla 
for the Governor's signature

S e c t io n  21 AS 47.23.182
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