


Febrvary 17, 1981

Stfeaker of the Houi
A asrll< VState Legislature

Pouc
Juneau AK 99811
Dear Mr. Speaker:

Under the author|t¥ of art, Ill, sec. 18, of the Alaska
Constitution ransmlttlng a bill maklng amendments _jn
the Alaska Chlld %port Enforcement Act (AS 47.23). The
b||| would make technical _amendments in the law for the
p%pose of ¢ ar|f|cat|0 The bill also would enhance the
apnil 0f the nort Fénforcement Agency to enforce

nild. Su
ch|| supportob(hI |onsp| th

The bill would allow the ag encg to seek an order for the
aym et of child support upon the non-custodial
rent i ability to pa W|th u I|m|t tion as to the amount
é)ublc assistance “provided to the minor child. The

hl reu ?e between the ‘support Tollected and the amount of

h

: chanICe an;saswtgrnrﬁe grant will ald to the obll
|
R T AT

he agenc oI ect. enough su ort
to remove or ¢ hg pub(hc assrstancge rol RE

The bill would amend the authori t of the agency to
tratively order the dlell earnlngs

make th or er effectiye gr ﬁ '%]ng?rom e

dif
t
1

eX|sts his ch ng will fre
re||n &ewn old a derr
each 9/ ay of the bI or

bill would a| xempt 50 percent of the earnings of
|V\gor from a hhoIdp Tnd % I(tver order EXIS?IH Iaw
S the selzu e of all %f an obligor s earnings
ST ug ort debt.. The propose am endment Would
e f the earnings of the obljgor to 8r0VIde or

noug viding a

e
erso subS|stence while alSo  pr
tio the support obligation.

“incerely,
yrs>//

Jay S. Hammond
Gaovernor



Child Support Enforcement Admendment

The Agency shall provide to the obligor upon his request the address
of the obligee under the following conditions:

1) The obligor is current in child support payments

2) There is a court order granting the obligor visitation rights
lie address of tne oblige.- shall not be provided to the obligor if the
agency knows of any court order forbidding contact between the obligee
and obligor.



MEMORANDUM State of Alaska

T0 File DATE March 3, 1981
FILE NO

TELEPHONE NO

FROM SUB ECT HB 167 "An Act relating to the
Enforcement of Child Support”

This bill makes a number f legal terms clarification which will h«ip all parties.
Other states have adopted measures similar to those proposed in this, bill with
great benefit to all parties. From our perspective the charges, clarifications
and improvements most noteable would be the following:

1. A change in the consumer price index of 20% or more could be
used by either party to support a change in circumstances when
modifying an existing order.

2. The absolute mandate to charge fees for service provided by the
agency would be changed to allow the agency the discretion to
charge reasonable fees if needed. Those individuals who could
not afford to pay a fee would still receive the services for free.

3. The age:icy could procede to establish a child support order for
an ArDC recipient obligee for the full amount of the obligors
abijity to pay rather than limiting the order to the amount of
AFDC granted to the obligee.

4. When the agency attaches an obligors wagos, 50% of the income
would be exempt from attachment.

5. The agency would not be required to reserve withold and deliver
attachments every 30 days to poople that have already been
formally notified of the unpaid obligation.

All of the points discussed will aid the agency in its effort to collect child

suppcyt. Collection of child support on a regular basis has the direct effect of “-
reducing *he possibility that the single parent family will want financial assistance..
in the furm of AFDC and Medicaid. No part of this bill requires the obligors to

do anyTning that they have not already promised that they would do in the first

place.

02-001A (*t« JO/JH)
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January 23, 1981

The Honorable Jalmer Kerttulla
President, Alaska State Senate
Alasha State Legislature

Pouch V

Juneau, AX 99811

Subject: Status of Child Support Agency Fee development
Dear Mr. r™rf-ul'la:

Since 1975 the Federal Government has provided 75% of the_funds to
operate each state's child support enforcement program.. This
federal funding was un||m|ted as long as the state provided the
match|ng 25% and all program_actjvities were djrectly related to
ild support enforcement. . The funding covered hoth” the Aid to

ch

Fan1H|es with Dependent Children (AFDC) and non-AFDC c d suppor
cases. However, March 31, 1980 the federal funding for the
non-AFDC caseloa% term|E$t d and re|nstatentent of this funding did
not appear possible in

When this problem was orought to the attention of the legislature by
the department and concerned obhgees Immediate action was taken.
The Budget Free Conference C miftee added $300,900 to the Chilo
Supoort F norcement genoy CSEA) F dget to_ specifically fund
Ft? f to handle e non-A caselo The committee also added the
ollowing |ntent language to the udge

"The eparﬂnentof Revenue will establish a shdln% scale
colle tion fee schedule for the non-AFDC caseload Fse upon an
|nd|v dual's economic ability to an. The amount o

General Fund apfropr|apon IS to e reduced by the amount 0f
those non-AFDC case collection fee receipts.’

Iﬁggon nﬁnch
oo,éioaor WH',T be—
is%tum mey



The Honorable Jalmer Kerttulla 2 January 23, 1981

Even though all the additional funds provided will be returned
to the General Fund, the Department has proceeded to implement
the intent language. In reviewing the intent language the
question is ratsed as to which party, the obligor, as the
absen parent or the obligee, as the child's custodial parent,

should pa% he fees. The Alaska. Statute’ address this issue
drrecly y stating thatthe obligee may be assessed a fee.
47.23.100 Stateg In parts . " . .

"If the agency determines that the obr gee is financially
able to pay, Costs shall be assessed according to
regulations adopted by the deparnnent

Consideration has also been given to chargrng fees to the
blrgo In this reqard our initial review” indicated clearly
hat' ¢ rﬁwr the obligor a fee, in most cases, would simply
eprive the Thildren ot some part of those funds which are
urr%nJ y being c || ﬁed because of the detrimental effect the

ee had on veral ollections.

sed

creation of the Child

Court System has advised

ervice The Court
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tto the obligee
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ollecting the fee from the obligor had a strong
endency "to discourage payment atogethe
0l

lecting the f'»e from ejther party had a tendency
to encourage people to not use the ‘system at first’
In most cases the people returned to the system
because of subse?uent collection problems.” The
Cases were h ar more difficylt to handle and +—
required stantral work to collect all of the
|nmrmatmn for the periods the system wasnottmed

4. In view of thegenerally high payment dehnquencg
it was determineéd that all money collected shoul
used to provide the needed support of the children.
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The Honorable Jalmer Kerttulla 3 January 23, 1981

As an additional preparatory step in establishing a sliding

scale fee schedule, in July 1980 the agency completed a study
of the thrrtrf states in the nation_whicCh ¢ ar%e a fee of any
typ,e tor child support. services. The two maih conclusions
which resulted from doing this study are as follows:

1. When a ee IS collected in sufficient amount to have
ang ni rcant financial impact on the a?enc the
acts as a deterrent to the non-AFDC cflien
seeking services. 0 .V o

2. When the ability to pay determinations are made with
a formal screening process, that process itself *
takes substantial®effort. For example the _
necesgrty to Uﬁ)date the ability Ha determination
eriodically throughout the el ghtee ¥ear
emancrpatron period would be very timeé consuming.

The dijrectors of each state's child support program hold an
annual meeting to discuss national legislation ‘and exchange
Views on various issues such as Alaska's fee progfram In"the
September 1980 meeting, the two conclusions developed in the
Fee study and the couTt s Ystems experiences were analyzed
{r%rrtthrga{cheghe other directors concurred with the conclusrons we

Proposed regulations as required by AS 47.23.100 were then
prepared fof public hearing. The regulations were rafted to
administration of the program as simple as Olssr ble.

However the requirement to initially determine an
perigdic |Iy review. the obligees ability to pay the fee will
reaurre four full time positions, These positions would either
have come_ from our prasent enforcement. staff or would need
to be authorized as add.itio nal positions if the current staff
assignment nged. The fee program is —
nnually and the ditect personnel
|% Impossible fo measure

ations were conducted in —
ks, Juneau and

ere received from *

als and organrsatrons

th wrrtten and oral
Women fror Abuse and
upport, Alaska

n

ollowin an
comment Ia%k %R
S n Crisis, Coalition

Pne Emergencres,
mission” of the

- I

-X
ection effort if the four ¥ oF m

*-»)



The Honorable Jalmer Kerttulla 4, January 23, 1981

for Economrc Justrce Natronal Organization for Women
Federally men Radical “Women's Group, Women's
Resource Cen e Women's Group, Fairbanks Child
Protection Task’ Force and the Alaska Court System

All of the testrmony erther generally opposed the |mposrt|on 0f

a fee on erther pary or made salient points about the

operation or fund rnq the agency. In the operatronal area it

was pointed out tha the giency should not attempt to replace

the Courts in deciding a |ty to pay parental responsibility,

or the amount of money due from the o rq It was also

stated that when the 0bligee app roac es the agency, they are V-

not requestrhg a service,” but are filing a complaint of

noncom{prance wjth an established court order. = With regard to

the the t tundrng rl)f the ageércy several (yeope pornte out . g
at the state is only required to

costs and these costs to the state Wee re uced " even Furt)her py *-VVim

one half of the AFDC collections. T e, p arent abundance in

the state Treasury and the state's limi funding requirement*

made most people Suggest a change in th e law to delete the .

imposition of fees 0n either party.

gard to the issu
S g fundrnol
300 of Genera
llection of A
| rny return $6

c
lon to this, o
000 _in pro ram
d. Thus thi Iectron,, even without
gram, CSEA will actually p uce receipts in excess of te
e'n a(pp opriation and will return to the General Fund in
700 ‘more than the amount required to operate the program C o
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In conclusion, the primary testimony from all parties was in S
pposrtron to the fee program. The followrng were the main Vv,
points off object on: | t L

ol The terminated federal undrn? which created the .
ansctyateéman“al need f he fee program has been

e *

«V

2. Admrnrstratrn? a fe*. schedule will either take .
p pe awa rom the curre nt enforcement effort and
ereb uce the current collection potential or
Wil roqurra addrt lonal staff.

rre
al
ou

3. All money collected should be used for the child,
not to pay the state which is aIready receiving more
funds from the collection efforts than the general

fund appropriation,

01 noon



T*e H norable Jalmer Kerttulla 5 January 23, 1981

4, AS 47.23.100 should be amended to eliminate the
requirement to assess fees for child support
services.

After our Pubhc ‘hearings were concluded, e received several
inquiries from individuals who were unable. to come and testify
either; (1) due to the extreme weather during the week of the
hearings; (2) becaT e t*e hearings were leld” during working
hours and they could not get awa)( from work in order to, provide
their testlmony; or (3) because the majority of the obligees
were not aware” that the fee schedule was being considered. As
a result of these mgumes additional hearings are scheduled
for March 2, 3, 4 198 hese earlngs will be conducted, at .
7:00 p.m., rather than 100 p.m. which"will allow the working
parents to attend. ?o aII obl |%ees who are currently
receiving payments will be notified of the h earlngs to enable
them to attend and e press their concerns. g
effective date of the regulation has been extend d to Apr|| 15,
1981. ; ” . *, e e
Upon conclusion of this next group of hearings, careful
consideration will be ?wen t he Input we have received
and a determin. tion wifl be made as to whether to proceed with
cherqmgD fees, and if so, who should pay the fees and how much
should be charged. %o * o Kty

Sincerely.

Thomas K. Williams

) Commissioner
cc: Senator Don Dennett
Co-Chairman Senate Pinance Committee
» Senator M. E, Dankworth
Eo Chairman Senate Pinance Committee



Mona Clark
P. 0. Box 1*29
Valcez, Alaska 99686

Tebruary 26, 1981

UAR 2 "90;

Department of Revenue

Child Support Enforcement Agency
201 E. 9th Avenue, Suite 20
Anchorage, Alaska 99t31

To Whom It May Concern:

| hereby urge that AS 47.23.100 be amended to eliminate the
requirement”to assess fees for child support.

This piece of legislation 1s unnecessary. The federal fund-
ing for AFDC which was terminated in March of 1980 has been
reinstated; the state funding of the remaining 25X Is also
guaranteed.

any fees thy»* could be collected would certainly be. used
In the edn.nlsi'sting of a fee schedule In determining the
obligee's ablIPty to pay and In the continuous updating of
the obligee's financial "status, etc.

1 also (iuestion whether the Imposition of such an assessed
fee would be discriminatory. obligee should not oe
penalized for earning an adequate Income!
Sincerely,
: CatjL

Mona Clark

cc. Jalmer Kerttula, President, Alaska State Senate
tst*tte vjto, Representative, Alaska State Legislature
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POSITION A PER/Department d Heaith & Social Services

POSITION PAPER

u\l
House Bill No. 167 I

"An Act relating to the enforcement of child support”

Among numerous other changes, this bill would expand the Department of
Revenue's authority to adjust child support pa}/)ment amounts to keep Dace
with inflation, and to more fairly obtajn an absent pa.ents money and
pronerty in order to satisfy an obligation to support.

This Department is aware that other states have adopted measures similar
to those proposed in this bill, with strikingly effective results.

have no doubt that these changes would increase the effectiveness *f
Alaska's Child Support EnforcémenfTAgency! From our perspective,
improvements would be most noticeablé in” the following ways:

1. Court-ordered child support paxment amounts in our Aid to
Families with Dependent Children (AFDC) recipients' cases tend to
be inadequate when the court order is new. With the effects of
%ears_of increases In living costs theg get more and more inadequate.
Even if child support is being collected Tt is not likely to be in

jn amount sufficient to enable the children to go off of assistance
and live in Dignity and independence.

Section 3 of HB No. 167 would undoubtedly have two beneficial
effects by promoting revision of ordered” amounts to keep Pace, with
the actual costs of raising children; (a) single*parent families
now able to exist without public assistance payments will be less
likely to come on the AFDC rolls if the cost of living would no
longer erode the purchasing power of their child support payments;
and (Ib) Those families now r_ecelvm? AFDC assistance on wnose
behalf” the Agency is collecting chifd support are more likely to
reach a level of child support™collections which will eventually
exceed the AFDC qualifying income standards. They would therefore
leave the AFDC program and be able to live Ind<pendently.

2 Similarly, the expandeg ab|I|t_¥ of the Ch||d_SuP_port Enforcement
Agency to establish and adjust child support obligations, with its
expanded ability to more easily _comﬁel withholding and delivery of
the absent parents' earnings, will have positive Preventwe and
correctjive effects. Efficiency .in thc?se areas help insure that
modest-income single parent families will be less 1'kely to need or
want_financial assistance of all types, includino AFDC ‘and Medicaig.
Similarity, improving the capability of CSEA to collect substantial
child support will be reflected by a decrease in the total amount
of public funds paid to recipients, and b{ an increase In the
number of families who are able to leave the assistance rolls.
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The Department supports the passage of HB No. 167.

Recommendei by:

Date:

Approved by:

Date:

Rod Betit, Directo _
Division of Public assistance

Helen D. Beirne
Commissioner

d - 3 r - <?]|




/! THE LEGISLATURE OE HIE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

: gﬁ%é%{utim No. House Bt No. 18? _
Title  An Act relating to the enforcément of child—support

Requested bv Rules, by Request Date 2/27/81

ll. FISCAL DETAIL ) )
Agency Affected  Health & Social Services _ _
Program Category Affected So0Cial & Economic™AsSistance for the general population
BRU. Program, or Suborogram(s) Affected ASSiStance payments. AFPE .

(Note: Kfmore than one budget component isaffected, separate linc-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY G4 *FY 35 FY 86

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EOIJLIPMENT

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC. 0 0 0 0 0

TOTAL 0 0 0 0 0

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS
FULL TIME Q 0 0 0 8
#ART TIME J 0 . 0 0
EMPORARY * 0 0 1 o 0 0
Il ANALYSIS (See Fiscal Nol<- Preparation Instructions. Section 1)

The Department believes that passa(t;e of HB No, 16/ may well result in an

eventual small reduction in the rate of growth of AFDC expenditures.

However, the amount of any such reduction would he contingent upon so

many factors that its actual amount cannot be estimated.
IV. DATE 23* P** PREPARED BY

AGENCY -VIii.Lp.t. -

Original  legislative Finance PHONE N [for»

@ Elrjfjrﬁeﬂs%%s'(\)/lra riﬁlesrm[]etgislator Named) MAB Approval .7(7 //// | 6 (I -ticj/i'J "Dato %A)?'l]

33 001 (Rev 12/80)



« MEMORANDUM State of Alaska

TO File date March 3, 1981
flIE NO
TELEPHONE NO

from | Danvcbn SUBJECT House Bill 167
Dir«?tc

The following is a detailed commentary on HB 167.
Section: 1 AS 25.25.010(1)

Adding new language to AS 25.25.010(1) will allow the agency to enter into
reciprocal agreements with foreign countries that have a similar Uniform
Reciprocal Enforcement of Support Act. This would include such countries as
Tederal Republic of Germany (West Germany), Great Britain, Canada, and other
commonwealtn countries. This would allow the agency to obtain a child support
order when the absent parent is locatod or rosides in a foreign country.

Section: 2 AS 47.23.020(2)(A)

The additions and deletions to AS 47.23.u>j(2)(A) will correct the existing
language. There will be no change in the meaning of the section, only a
clarification -n the use of the terms "minor child" and obligee".

Sectlor- T is 47.23.060

Adding a now subsection to AS 47.23.060 will make it easier to modify an
existing child support order. Allowing a change =t 20% or more to be used as
evidence of a chamto of circumstance relieves both parties and the court
system of some of the clerical burdens in requesting a modification. Al-
lowing the change to be used in this manner does not lead either party to
believe that the Increase or decrease they are seeking will be automatic.

Section 4 AS 47.23.100

The additions tnd deletions to AS 47.23.100 will correct the current language
to allow the Department of Revenue the discretion as to whether or not the
agency should charge fees. The current language does not allow the department
to make this decision. The agency is now required to determine each obligee'*
ability to pay and then assess costs or fees accordingly. The statute

change will allow the agercy to charge fees when funding or other requlreMnts
dictate it, but will not require the agency to maintain fee regulations

unless those regulations are to be utilized.

Sectioni 5 AS 47.23.110(4)
The additions and deletions to AS 47.23.110'4) will correct the existing

language. There will be no change in the meaning of the section, only a
clarification in the use of the terms "minor child" and "custodi * parent*.

e«estate#. |i/»i



Page 2
File/HB 167
March 3, 1981

Section; 6 AS 47.23.110 (7),(8) and (9)

Adding new sections AS 47.23.110 (7(,(8) and (9) will provide a definition
for the "consumer price index"”, "interest" and "disposable earnings".

Section; 7 AS 47.23.130

The additions and deletions to AS 47.23.130 will allow the agency to establish
child support orders based upon an obligor’s full ability to pay rather than
limiting the Older to the public assistance issued, "taxing regular collections
for orders established based on"an obligor's full ability to pay will in some
cases take the obligee off of the AFDC roles. Any collections over the
assistance granted will be given to the obligee for the care of the child.

Section: 8 AT 47.23.150

Adding a new *mboection AS 47.23.150(C) will eliminate part of the obligor’s
option to simply ignore the child support obligation.

Section; 9 AS 47.23.160(b)
m

The additions and deletions to AS 47.23.160(b) will correct the existing
language. There will be no change in the meaning of the section, only a
clarification in the use of the tarrao "minor child"”, "obligee" and "custodian".

Section; 10 AS 47.23.160(C)

Adding a new subsection &> 4'.23.160(c) will eliminate part of the obligor’s
option to simply Ignore the -~*hild support obligation.

Section; 11 AS 47.23.170(e)

The additions and deletions to AS 47.23.170(o) will correct the oxisting
language. There will be no change in the meaning of the section, only a
clarificatlon in the ue of terms "minor child” and "obiigoe".

Section; 12 AS 47.23.170(F)

The additions and deletions to AS 47.23.170(F) will correct the existing =
language. There will be no change In the meaning of the section, only a
clarification In the use of terms "finding" and "filing".

Section; 13 AS 47.23.190(a)

The deletions to AS 47.23.190(a) will correct the existing language. T tere

will be no change in the meaning of the section, only a clarificatlon in t>«
uaa of the terms "obligee" / «atodian".



Page 3
File/HB 167
March 3, 1981

Section; 14 AS 47.23.190(c)

The deletions to AS 47.23.190(c) will correct the existing language. There will
be no change in the meaning of the section, only a clarification in the use of the
terms "obligee™ and "custodian".

Section; 15 AS 47.23.255

Adding a section to AS 47.23 will make an order to withhold and deliver
more efficient by requiring less repetitive paperwork. This subsection will
allow a third party to continue holding 50% of wages or earnings as it becomes
due to the delinquent obligor until the total arrearage stated in the notice
of the delinquent obligor®s liability has been satisfied. Prior to issuing a
withhold and deliver attachment the obligor is formally notified of the
delinquency and is given 30 days to make arranyments with the agency to
satisfy the delinquency. The agency and the third party will only have to
serve and receive the order to withhold and deliver once in those cases where
the obligor has not made the payments as required by court order.

Adding a new section will also allow the agency to attach any tax refunds or
any other distributions made by the state to delinquent obligorr up to the
amount of arrearage stated in the order to withhold and deliver.



MEMORANDUM State of Alaska

to File DATE. March 3, 198~
FILE NO
TFtEPHONE NO

FROM Dan rMo SUBJECT: SB/181 "An Act Relating to the
Di(ector Enforcement of Child Support
and Changing Rule 56 of the
Alaska Rules of Civil Procedure".

This bill makes a number of legal terns clarifications which will

help all parties. Other states have adopted measures similiar to those
proposed in this bill with great benefit to all parties. From our perspective
the changes, clarifications and improvements most noteable would be the
following:

1. Child Support payments could be modified through normal
judicial means, based upon a change of 20% in the consumer
price index.

2. Arrearage from non payment of child support could be reduced
to judgement via a simplified process by changing Rule 56 of
the Alaska Rules of Civil Procedure.

3. The absolute mandate to charge fees for service provided by the
agency would be changed to allow the agency the discretion to
charge reasonable fees if needed. Those individuals who could
not afford to pay a fee would still receive the services for free.

4. The agency could procede to establish a child support order for
an AFDC recipient obligee for the full amount of the obligor®s
ability to pay rather than limiting the order to the amount of
AFDC granted the obligee.

5. The agency could file a child support order obtained through
administrative means with the superior court. The normal appeal
process would be available, but if appeals were not filod, the
court may issue an order confirming the administrative decision.

6. The agoncy would not be required to re-serve withhold and deliver
atti jhments every thirty days to peoplo who have already been
formally notified of the unpaid obligation.

All of the points discussed will aid the agency in its" effort to colloct
child support. Collection of child support on a regular basis has the

direct effoct of reducing the possibility that the single parent family will
want finanr »l assistance in the form of AFDC and medicaid. No part of this
bill roquircs the obligors to do anything that thoy have not already promised
that thoy would do in the first place.

0a.00l1A|R*«.|0/7«)
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4\T Introduced: 2/17/81
URY Referred: Health,Education &
Social Services anu Judiciary

BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 167
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL

6 For an Act enticled: "An Act relating to the enforcement of child support.”
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.25.010(1) is amended to read:

(1) "state" includes the State of Alaska and a state,
toryx or possession of the United States and the District of Columbia™
and a foreign country ir which this or a substantially similar recipro-
cal law has been enactedi
Sec. 2. AS 47.23.020(2)(A) is amended to read:

(A) schedul s for determining the amount an obligor is
liable to contribute toward the support of a mino”~child (AN
OBLIGEE] under this chapter and under Title IV-D, Social Security

> Acti
Sec,. 3. AS 47.23.060 Is amended by adding a new subsect lo/i to read:

(U) In any proceeding tu modify the di\ty of support, a change of
20 percent or more In the consumer price Index which occurs after the
establishment of or modification ofN® judicial or admlinistiitlvc sup-
port order is evidence of a change of circumstances
Sec. 4. AS 47.23.100 Is ampnded to read:

Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall
provide aid to any person due child support under the laws of this
statu upon application.\ If the obligee la Indigent or otherwise unable
to pay for these services, the agency shall act without charge to the

obllgee. The agency may Impose fees for services provided under this
chapter, which (IF THE AGENCY DETERMINES THAT THE OBLIGEE IS FINAN-
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CIALLY AELE TC PAY, COSTS] shall be assessed according to regulations

adopted by the department and (BE] paid into the fund established in

s 47.23.03(M7

Sec. 5. AS47.23.110(4) is amended to read:

(4) "obligee" means the custodialparent orperson who has

physical custody and responsibility for the minl~/chlld (A PERSON) to

whom a duty of support is oveds

‘ec. 6. AS47.23.110 is amended by adding newpar”~aphs to reac

(7) "“"consumer price \tjdex" means tb”~All Urban Consumer

Price Index as compiled by the Uni~d States Deparu”™nt of Labor,

Bureau of Labor Statistics, for AnchoYage, Alaska or, if the obligor

and obligee live in the same Judicial district, tl-j index for a muni-

cipality within that Judicial district,

of Labor compiles ng Indexi

Ift~e United States Department

(8) "earnl..*;s" (A) means compensation paid or payable for

personal services, whether denominat'd as wages, salary, commission,

bonus, or other similar description and

Includes the gain derived from

the Investment of capital, from labor, or from d combination of in-

vestment and labori and X0) do”s not include profit gained from the

sale or conversion of a caplr’\/nget»

(9) “"disposable earnings" means that part of the earnings of

an Individual which remains »fter the deduction from those earnings of

any amount required by law to be withheld.

Sec. 7. Af 47.23.130 Is repealed and reenacted to readi

Sec. 47.23.110. SUBROGATION OF STATE. (a) |If the obligor Is li-

able to the state under AS 47.23.120(a)

to the rights of the obligee toi

(1) bring an action

or (b), the state Is subrogated

in the supéright court seeking an order

of support(or modifying an existing order of support
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(2) proceed under AS 47.23.160 — 47.23.270 Co establish or

modify a duty of support:\ or

(j) enforce by execution, in accordance with AS 47.23.230 —
47.23.270, or otherwise, a support order entered in favor of the obli-
gee. |

(b) To establish, mod”™y or enforce an order of support, based
upon the subrogation of the state, the agency is not limited to the
amount of assistance being granted to the minor child.

(c) The recovery of any amount for which the obligor is liable
which exceeds the total assistance granted under AS 47.25.310 -= 47 25.-
420 shall be paid to the obligee.

Sec. 8. AS 47.23.Tr3 is amended by adding a new subsection to read:

(c)\ Refusal Ly the obligor to accept the notice is considered
service the time of Che refusal.

Sec. 9. AS 47.23.160(b) Is Amended to cad:

(b) The notice and finding of financial responsibility served
under (a) oi this section shall state

(1) the sum or periodic payments for which the alleged
obligor Is fotnd to be responsible, calculated by taking into consid-
eration the mod of the miInd”~™hild (ALLFCF.D OBLICIE£E|, the alleged
obligor's liability to the state under AS 47.23.130 If any, and his
dut) of support under the lawi

(2) the name of the alleged obligee and the mnfrjr child |[II1IS
CUSTODIAN]

(3) that the alleged obligor may appear and ahow cause In a
hearing held by the agency why the finding la Incorrect, should not be
finally ordered, and should be modified or rescinded, because (A) no
duty of support Is owed, or <B) the amount of support found to be owed

is incorrecti
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(4) thatlf the person served with the notice end finding of
financial responsibility does not request a hearing within 30 daya, the
property of the person will he subject to execution in accordance with
AS 47.23.230 -- 47.23.270 in the amounts stated in the finding without
further notice or hearing.

Sdfcv™O. AS 47.23.160 is /.nmended by adding a /new subsection to read:
/  (C) Hefysal by the obligor to accept the notice la considered
service as dTv~ht time of the refusal.
Sec. 11. AS 47.23.170(e) Is amonded to read:
(e) The hearing officer shall consider the following In making
his determination under (d) of this section:

(1) the needs of the minoT-"lllld (ALLEGED OBLIGEE), disre-
gardingthi Income or asaeta (OFTHE CUSTODIANI of the alleged obllgeei

(2) the amount of theall*(?d obligor's liability to the
stato under AS 47.23.120 (AS 47.23.1251 if anyi

(3) the Ittent of the legislature that children be supported
ss much as possible by their natural parental

(4) the ability of the alleged obligor to pay.

Sec. 12. AS 47.23.170(f) is amendedto readi

(f) |Ifthe alleged obligor requesting thehearing fallsto appear
at the hearing, the hearing officer shall enter a decision declaring
the property of the alleged obligor subject to execution In accordance
with AS 47.21.230 -- 47.23.270 In the amounts stated In the notice and
finding IFILING| of financial responsibility.
Sec. 13. AS 47.21.190(a) Is .impndedto readi

(a) Unless a support order has been entered,the obligor, or the
obfrree (OH HIS CUSTODIANI, nay petition the agency or Its designee for
a modification of the finding or decision of responsibility previously

entered with regard to future periodic support paysmnts.
4. HB 167



Sec. 14. AS 47.23.190(c) Is amended to reads

(c) If a hearing la granted, the agency shall serve a notice of
hearing together with a copy of the petition and affidavits submitted
on the obV*™ec (OR HIS CUSTODIAN) and the obligor personally or by
registered, certified, or Insured mall, return receipt requested, for
restricted delivery only to the person to whom the notice Is directed
or to the person authorized under federal regulation to receive his
restricted delivery mall.

Sec. 15. AS 47.23 Is amended by adding a new section to reads
\sec. 47.23.2J5. EARNINGS EXEMPT FROM ORDER OR LIEN, (a) Not
e tiwn 50 p/rcent of the disposable earnings of the obligor Is
‘an order to withhold and deliver under AS 47.23.250. The
frt ofsthc disposable earnings may be paid to the obligor even
If t>£ earnings ar”spald monthly, weekly, or at other Intervals.

(b) A person, political subdivision, or department of the at<te
shall withhold the nonexempt part of the earnings of the obligor at
each succeeding interval of payment until the entire amount of the debt
stated in the order to withhold and deliver has been withheld.

(c) An order to withhold and deliver laaued to the Department of
Revenue remains In effect ethroughout~tKe calendar year”~In which It Is
served That order applies to any tax refund or other disbursements to
which the obligor Is entitled even If the tax refund or disbursement Is

Issued more than 30 days after service of the order.



MEMORANDUM State of Alaska

TO File OATE  M*rch 3, 1901
FILE NO

TELEPHONE NO

SUBJECT mb 167 vs SB 1S1 on *11 point!
HB 167 vb HB 175 on the fee issue

The two bills are very similar In nature, both making identical technical changes

to clarify logal tanas. Each bill than goes on to deal with four coneon points*
with HB 167 providing language which provides a better overall approach and technical
applicability.

HB 167 includes a good clarification of an inoome exemption for the obligor, this
point is critical as the obligor's gair.full employment as well as the reasons to
stay that way are most important for continued collections.

SB 181 makos four additional changes which are not of great importance to the
operation of the agency. The first change requires changing civil procedure rules
and the second may require a rule change. This makes final passage into law more
difficult. The agency does not feel the changes which can be accomplished by
operational shifts are worth the increased difficulty in getting final approval.
The third change is to cover a potential problem if the agency starts to have
trouble registering foreiTn orders. The fourth Is a tltla change In a section
which is not critical in any way.

The current statute mandates the agency to charge reasonable fees to those that

can afford to pay for the services. >B 175 takes the opposite approach and mandates
providing the services to everyone regardless of conditions. KB 167 provides the
Department of Revenue the discretion to charge fees to those that could afford it*
if financial or other requirements mandated it.

My opinion as the State of Alaska* Child Support Director la that HB 167 rather
than KB 175 or SB 101 vould be of considerable benefit to the State of Alaska.

0J-e0lAI™ . /i



MEMORANDUM State of Alaska

TO Pil« DATE K&rch 3, 1961
file no

te.ephone MD

mow SUBJECT S«n«u Bill 181

The following ia a detailed eoaoentary or. SB 161

Sactloni 1 AS 09.55.220 The new subsection to be added to AS 09.55.220
will be used in the effort to modify an existing child support order.
Allowing the change in consumer price index to be used as prims facia
evidence of a change in cirevmstances will cut the handling time required
by the court system and reduce the contact required from both parties.
Bach aide will have a better idea as to when a modification say be
requested. The Index will be used is one of the burdens of proof but
can not be used to require autoekstic modifications. AIll child support
orders and subsequent aodiflcations are based upon two factors; ability
of the obligor to pay and tho needs of the child. This change appears
to be aised at automatic modificatlon upon a 20% chacje in the index.
Actually both parties nay use the change to support an increase or
decrease. Section J of HB 16? accomplishes such the same thing without
clouding the issue.

Section; 2 AS 25.55.010(1) Adding new language to AS 25.55.010(1) will
allow the agency to enter into reciprocal agreements with foreign countries
that iuvt a aimilar Uniform Beeiprocal Enforcement of Support Acc. This
would include such countr'es as "ederal Bepublic cf Germany (Meat Germany)*
Great Britain, Canada, and other oomn'~ealth countries. This wovld

allow the agency to obtain child stgpor order when the absent parent ia
located or resides in a foreign country.

Beetioni 3 AS 2S.25.01w(6< Adding rew language to AS 25.25.010(6) will
provide the obligor in UHSSA ca.es with an incentive to make payments on
a current beait. The overdue lee will be charged and subsequently
collected or reduced to judgment. This additional charge will make the
delinquent obligor, who in feet creates the need for the agency, pay for
a portion of the agency cost.

Section; 4 AS 25.15.010(11) Addirg new language to AS 25.25.010(11)
will simply provide an explanation as to what Interei: means. This
amendment should be changed to read "or at the rata established by the
Department of lievenue |uw. the Department of Health cd Social Service)

Sedidmi 6 AS Sf.21.2M Adding a new tub-section to AS 2S.25.2M will
allow the agency to register e support order from an:-.her state when the
obligee is not e resident of Aleske and the obligor .e e resident of
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Page 2

Alaska without opening the matter of custody and visitation. This will
simplify obtaining an Alaska ordar by reducing handling* legal processing,
and court tins whan the obligee has alraady obtained a child support
ordar in anothar state. Soma states do request t»a State of Alaska to
register their orders under the currant statute. No problems have been
noted to date in this matter of reopening custody or visitation. This
statute change would ensure that it stays this way.

Section: 6 AS 47.23.020(2)(A) The additions and delations to AS 47.23.020(2)(A)
will correct the existing language. There will be no change in the

meaning of the section, only a clarification in the uaa of the terras

eminor child" and "obliges".

Sectioni 7 AS 47.23.020(2)(C) Adding new language to AS 47.73.020(C)
requires the agency to notify the obligor as to when an overdue or
insufficient funds fee la assessed.

Section: 8 AS 47.23.020(b) Adding a new subsection to AS 47.23.020 will clarify
when notification ia required in section 7 above. Notification in this

case requires mailing by first class mail a copy of the appropriate

documents tr the last known address of the obligor available to the

agency. All court orders currently require the obligor to notify the

agency of any change in address.

Section: 9 AS 47.23.045 The additions and delations to AS 47.23.045
corrects the existing title. Currently the title implies that this
section deals with the determination of support obligations. The action
actually deals with the agency right to intervene in sig>port obligation
cases.

Section: 10 AS 47.23.092 Adding a new section aa 47.23.092 will
allow the agency to obtain a judgment on court ordered support
payments that are past due and unpaid by the obligor. This change
will allow the agency to subaiit a certified statement of such
arrearages to the Superior Court* and at the aasm time notify the
obligor of the arrears end the agency's r.quest for e judgment. If
the obligor does not present a defense, the Superior Court nmay LI n
reduce the arrearages to judgment *nd include any overdus charges
and intsraat due. This would simplify the obtaining of Judgment by
reducing handling* legal processing and court tins when the obligor
has failed to comply with a court order. This la a change in the
Alaska rules of Civil Procedure.

Section; 11 AS 47.23.100 The additions and deletions *© AS 23.100
will correct the current language to allow the Department of Asvenue
the discretion es to whether or not the agency should charge fees.
The current language does not el low the department to make this
decision. The agency is now required to determine each obligee's
ability to pay and then esaese ooata or fees accordingly. The
statute change will el.jv the agency to charge fees when funding or
other requiremmta dictate It* but will not require the agency to
maintain fee regulations unlees those regulations sre to be utilised.
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Sectioni 12 Af 47.23.110(3) Adding new language to AS 46.23.110(3)
will provide the obligor with an incentive to make payments on a
current basis. The overdue fee will be charged and subsequently
collected or reduced to judgment. This additional charge will make
the delinquent obligor, who in fact creates the need for the agency,
pay for a portion of the agency cost.

Section: 13 AS 47.23.110(4) The additions and deletions to AS
47.23.110(4) will correct the existing language. There will be no
change in the meaning of the section, only a clarification in the
use of the terms "minor child" and "custodial parent".

Section: 14 AS 47.23.110(7) Adding new language to AS 47.23.110(7)
will simply provide an explanation as to what interest means.

This amendment should be changed to re»d "or at the rate established
by the Department of Revenue".

Section: 13 AS 47.23.130 The additions and deletions to AS 47.23.130
will allow the agency to establish child support orders bated upon
an obligor's fuj®. ability to pay rather than limiting the order to
the public assistance Issued. fCVing .egular collections for
orders esteblii .ed based on an obligor's full ability to pay will
in some cases take the obligee off of the AFDC roles. Any collections
over the assistance granted will be given to the obligee for the
care of the child.
Section 7 of KB 167 accoapllshes the same thing but with more
direct language which clearly explains the entire process.

Section: 16 AS 47.23.1SO Adding a new si*.««ction AS 47.23.1SO(C)
will eliminate part of the obligor's or*, on to simply Ignore
the child support obligation.

Section: 17 AS 47.23.160(b) The addiclone and deletions to AS
47.23.160(b) will correct the existing language. There will

be no change in the meaning of the section, only a clarification
in the use of the terme "minor child", "obligee" and "custodian".

Section: IS AS 47.23.160(c) Adding a new subsection AS 47.23.160(c)
will eliminate part of the obligor's option to Slmply igr. re
the child support obligation.

Section: 19 AS 47.23.170(e) The addition* and deletions to AS 47.23.170(
will correct the existing language. There will be no change in the
meaning of the section, only e clarification in the us* of terms

"minor child" and "obligee".

Section 20 AS 47.23.170(f) will correct the existing language.
There will be no change la the meaning of the section, only a
clarificatlon in the use of terms "finding: «nd ”filim< "e
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Section 21 AS 47.23.182

Adding a new section AS 47.23.182 will allow the agency to file all
administratively established child support obligations with the Superior
Court. The Superior Court will review the determination and allow the
abligor a thirty day appeal period. Upon completion of the review and
the appeal period, the Superior Court may issue a court order confirm-
ing the entire process and making the order enforceable through either
the courts or administrative means. This may be a change in the Alaska
Rules of Civil Procedures.

Section 22t AS 47.23.190(a)

The doletions to AS 47.23.190(a) will correct the existing Isnguage.
There will be no change in the meaning of the section, only a clarification
ir. the use of the terms "obligee" and "custodian".

Section 23i AS 47.23.190(c)

The deletions to AS 47.23.190(c) will correct the existing language-
There will be no change in the meaning of the section, only a clarification,
of the use of the terms "obligee" and "custodian".

Section 24» AS 47.23.2S0

Rewriting AS 47.23.250 will make an order to withhold and deliver more
efficient by requiring less repetitive paperwork. This new section

will allow a third party to continue holding fifty percent of wages or
earnings as it becoomb due to the delinquent obligor, until the total
arrearages stated in the notice of the delinquent obligor liability has
been satisfied. Prior to issuing a withhold end deliver attachsmnt, the
obligor ia fm ally notified of the delinquency and is given thirty days
to make arrangements with the agenry to satisfy the delinquency. The
agency and the third party will only have to serve and receive the order
to withhold and deliver once in those cases wnere the obligor has not
made payments aa required by court order.

Rewriting the section will also allcw th; agency to attach any tax
refunds or any other distributions race by the atete to del inquant
obligors, up to the amount of arrearage stated in th* order to with-

held and deliver. Section IS of Mouse Bill 167 accomplishes the same
thing, but more direct language, which clearly explains the entire process.
Several tens are also defined in House Bill 167 which further explain

the working process of withhold ami deliver attachments.
Section 25i AS 47.23.092

This section simply pvinta out that Ms act has the effect of changing
Civil Procedure rules. This will require a larger me)ority In each
houee of th* legislature for the act to bacoms a potential law avallabla
for the Governor's signhature
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