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A l a s k a  j i t a i e  l e g i s l a t u r e

House jf Representatives
Com m ittee on 

H e s ltfi , G Jucition & S o c i J  S e r v ic e s  

‘ April 1, 1982

Pooch V 
SUt# Capitol 

Junaau. Alaaka 99611

The Hon. Joe Hayea, Speaker 
House of Representatives

Dear Mr. Speakeri

It is the intent of this Committee that this bill, CS2dSS HB 11, 
establish a legislative basis for licensure of midwives in Alaska. 
This optional licensure is expected to result in an upgrading of 
the services provided by all midwlvis in the state.

The examination provided for in this legislation should be 
structured so as to uphold the standards of the occupation. 
Whenever possible, the examination should Include oral, written 
and practical components. This Committee recognised that the 
unique features of Alaskan geography and culture demand flex­
ibility in the Implementation of this Intent.

S l n c o r e l y ,

Hike Bel m e .  Chairmen 
House H.E.S.S. Committee
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IN THE HOUSE By rocERS AND VASKA
SPONSOR SUBSTITUTE FOR HOUSE B ILL NO. 11 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 
A BILL

For an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  m i d w i f e r y . "
BE T ENACTED BY TrtE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1 .  FIND**CGS AND INTENT. The l e g l a l a t u r e  r e c o g n i s e s  t h e  un ique  
p h y s i c a l  and em o t i o n a l  a s p e c t s  o f  c h i l d b i r t h ,  and th e  need t o  p r o t e c t  and 
enhance th e  r e l i g i o u s ,  c u l t u r a l ,  and i n d i v i d u a l  f reedoms in  th e  manner, 
s e t t i n g ,  and c o s t  o f  c h i l d b i r t h .  The l e g i s l a t u r e  f i n d s  t h a t  t h e  t r a d i t i o n a l  
and c u l t u r a l  u se  o f  m ldv lvea  c o n t i n u e s  and t h a t  th e  demand f o r  m idw i fe ry  
s e r v i c e  l a  i n c r e a s i n g  In A la sk a  w i t h o u t  ad equ a t e  r e g u l a t i o n  and l i c e n s u r e .  
T h e r e f o r e ,  t h e  l e g i s l a t u r e  In tends  t h a t  m idw i f e ry  be r e g u l a t e d  in  th a  p u b l i c  
I n t e r e s t  t o  a s s u r e  t h a t  u s e r s  o f  m idw i f e ry  s e r v i c e s  a r e  aware o f  t h a  com* 
po t en cy  l e v e l s  o f  t h e i r  h e a l t h  c a r e  p r o v i d e r s ,  and t h a t  l i c e n s i n g  o f  mid* 
wives does  n o t  remove from th e  p a r e n t s  t h e  r e a p o n s i b l . i t y  f o r  c h o o s in g  
i d i e r e ,  vh on .  how, and w i th  uhom t o  d e l ' v e r  t h e i r  b a b i e s ,
'Mfv* £  *** imended by add ing  a new c n a p t e r  t o  r e a d :

p e r n c * * ' * ^  CHAPTER 6 9 .  MIDWIFERY.
. 4 9 . 0 1 0 .  LICENSED MIDWIFE PRACTICE. A p e r s on  who p r a c t i c e s  

^ l i c e n s e d  m idw i fe  s h a l l  o b t a i n  a l i c e n s e  g r a n t e d  by th e  Department  
o f  Commerce and Economic Development aa p r o v i d e d  In t h i s  c h a p t e r  and

MM
i h a l l  p r a c t i c e  m idw i fe ry  In a c c o r d a n c e  w i th  t h i s  c h a p t e r .

S e c .  0 1 . I f . 0 2 0 .  UNLAWFUL REPRESENTATION. I t  l a  un law fu l  f « r  a 
p e r s on  t o  r e p r e s en t  o n e s e l f  aa  a  l i c e n s e d  m idw i fe  u n l e s s  th e  pe reon  i s  
c u r r e n t l y  l i c e n s e d  under c h i e  c h a p t e r .

S e c .  0 1 . 0 9 . 0 ) 0 .  0**T!IS OF THE DEPARTMENT. The depertment s h e l l  
<11 l i c e n s e  pe rsona  t o  p r a c t l c s  m idw i f e r y :



f O >

n  
Jt .

( 2 )  p r e p a r e  and a dm in i s t e r  e x am ina t ion s  which  t e s t  compe­
t e n c e  in  m idw i f e ry i

( 3 )  p r e s c r i b e  a b i e n n i a l  l i c e n s e  f e e  f o r  l i c e n s e d  midwives 
no t  t o  ex ceed  $ 2 5 1

( 4 )  d e v e l o p ,  p u b l i s h ,  and make a v a i l a b l e  t o  i n t e r e s t e d
p a r t i e s  a t  a r e a s on a b l e  c o s t ,  a b i b l i o g r a p h y  and gu id e  t o  th e  examina­
t i o n  a dm in i s t e r e d  t o  a p p l i c a n t s )

( 5 )  r e q u i r e  th e  c omp l i an ce  o f  l i c e n s e d  midwives w i th  v i t a l  
s t a t i s t i c  r e c o r d i n g  r e q u i r em en t s i

( 6 )  r e q u i r e  l i c e n s e d  a ldw lve s  t o  m a in t a in  s t a t i s t i c s  r e l a t i n g  
t o  b i r t h s  th ey  a t t e n d .

I  e**i

S e c .  0 8 . 6 9 . 0 4 0 ,  LICENSURE AS A MIDWIFE. A p e r s on  I s  e l i g i b l e  f o r  
l i c e n s u r e  as a m idwife  i f  t h a t  pe r s on

. 1 )  I s  a t  l e a s t  18 y e a r s  o f  age i
( 2 )  f u r n i s h e s  p r o o f  o f  h av ing  r e c e i v e d  a h i g h  s c h o o l  degree  

o r  I t s  e q u l v a l e n t i
f O  ( 3 )  f u r n i s h e s  p r o o f  o f  hav ing  a t t e n d e d  a t  l e a s t  20  b i r t h s  as

Vi*****

a m idw i fe  In th e  tw o -y e a r  p e r i o d  Immed ia te ly  p r e c e d in g  the  d a te  o f  
a p p l i c a t i o n  o r  has comp le ted  a m idwife  a p p r e n t i c e s h i p !  p r o o f  I s  by 
a f f i d a v i t  o f  th e  a p p l i c a n t  f o r  b i r t h s  which o c c u r r e d  b e f o r e  Janua ry  1,  
1 9 B ? i

( 4 )  p a s s e s  an ex am in a t i on  a dm in i s t e r e d  by th e  depar tment  
mee t ing  th e  r e qu i r em en ts  o f  AS 0 8 . 6 9 . 0 6 0 |

( 3 )  pays th e  l i c e n s e  f e e  p r e s c r i b e d  In t h i s  c h a p t e r .
S e c .  0 8 . 6 9 . 0 5 0 .  LICENSURE BY ENDORSEMENT. A pe rson  who i s  l i ­

c en sed  as a m ldw i . a  by a n o th e r  s t a t e  may be l i c e n s e d  as a m idwife  I f  
t h e  r equ i r emen ts  f o r  t h a t  l i c e n s e  a r e  e s s e n t i a l l y  th e  same as t h e  
r equ i r emen ts  f o r  l i c e n s u r e  under  AS 0 8 . 6 9 . 0 4 0 .

i e c .  0 6 . 6 9 . 0 6 0 .  EXAMINATION OF APPLICANTS, ( a )  The exem lna t lon
-2- SSHB 11



f o r  l i c e n s u r e  as a m idw i fe  s h a l l  be a dm in i s t e r e d  a t  t imes  and l o c a t i o n s  
s e l e c t e d  by th e  d epa r tm en t .

(b) The examination shall be in written form.

( c )  S u b j e c t s  examined by the ex am ina t ion  s h a l l  I n c l u d e ,  and a r e  
l im i t e d  t o ,

( 1 )  anatomy o f  the  p e l v i s  and female  g e n i t a l  o r g a n s i
( 2 )  p h y s i o l o g y  o f  th e  female  g e n i t a l  o r g a n s »
( 3 )  r e c o g n i t i o n  and management o f  p regnan cy ;
(A) u n d e r s t a n d in g  f e t a l  p r e s e n t a t i o n s  and p o s i t i o n s i
C ,  mechanisms and management o f  normal l a b o r i
( 6 )  management o f  pu e rpe r ium ;
( 7 )  i n j u r i e s  t o  the  g e n i t a l  o r gan s  f o l l o w in g  l a b o r t
( 8 )  s e p s i s  and a n t i s e p s i s  in  r e l a t i o n  t o  l a b o r i
( 9 )  p r e p a r a t i o n  and management o f  th e  d e l i v e r y  s i t e  and 

l y i n g - i n  a r e a i
( 1 0 )  hyg iene  o f  mother and I n f a n t i
( 1 1 )  a s p h y x i a t i o n ,  c o n v u l s i o n s ,  m a l f o rm a t i o n ,  and i n f e c t i o u s  

d i s e a s e s  o f  the  newborni
( 1 2 )  c a u s e s ,  e f f e c t s ,  and p r e v en t i o n  o f  o p t h a lm l a  n eon a t o r um
( 1 3 )  emergency o c c u r r e n c e s  r e q u i r i n g  the  a t t e n t i o n  o f  a 

p h y s l c l a m
( 1 A ) r e q u i r em en t s  o f  v i t a l  s t a t i s t i c s  law r e l a t i n g  t o  r e p o r t ­

ing o f  b i r t h s  and i n f e c t i o u s  d i s e a s e s  o f  th e  newborm
( 1 3 )  the  pharmaco logy  o f  drugs used in  emergency m a t e r n i t y  

c a r e  f o r  b o th  mother  and In f an t  f o l l o w in g  c h i l d b i r t h i
( 1 6 )  n u t r i t i o n  as I t  r e l a t e s  t o  th e  p r e n a t a l ,  p a r t a l  and 

po s tp a r tum  p e r i o d ;
( 1 7 )  management o f  b r e a s t  f e e d in g !
( 1 8 )  knowledge o f  th e  bonding p r o c e s s  and f am i l y  i n t e r r e l a -

-3- SSHB 11
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t i o n s h i p s i

( 1 9 )  knowledge o f  c o n s c i o u s  c o n t r o l  t e c h n iq u e s  f o r  l a b o r  
management.

S e c .  0 8 . 6 9 . 0 7 0 .  RENEWAL Of LICENSES, ( a )  A m id w i f e ’ s l i c e n s e  I s  
renewab le  b i e n n i a l l y  on June 3 0 .

<b) N o t i c e  o f  renewal w i l l  be m a i l ed  t o  ev e ry  c u r r e n t l y  l i c e n s e d  
midw i fe  on o r  b e f o r e  May 1 o f  ea ch  even-numbered y e a r .

( c )  A l i c e n s e  not  renewed by June 30 w i l l  l a p s e  on J u l y  1 o r  be
p l a c e d  on th e  i n a c t i v e  l i s t  a t  the  r e q u e s t  o f  th e  l i c e n s e e .

( d )  A l ap sed  l i c e n s e  w i l l  be r e i n s t a t e d  w i t h in  90  days o f  l a p s e
upon r e c e i p t  o f  payment o f  t h e  l i c e n s e  renewal fe e  and s i t l s f a c t l o n  o f  
o t h e r  renewal  r e q u i r em en t s .

The department s h a l l  e s t a b l i s h  r equ i r emen ts  which must be met
‘>e^o r e  a l i c e n s e  may be renewed , which must In c l u d e  a r equ i r emen t  t h a t

* *  an a p p l i c a n t  f o r  renewal  has a t t e n d ed  20 b i r t h s  in  t h e  p r e v i o u s  two
ye a r s  o r  has c omp le ted  20  h ou r s  o f  c o n t i n u in g  e d u c a t i o n .  C on t in u in g
e d u c a t i o n  np»y In c l u d e  c h i l d b i r t h - r e l a t e d  p o s t s e c o n d a r y  c o u r s ew o rk ,  

<Su\«
workshops ,  o r * p r a c t l c c  in  a s s o c i a t i o n  wi th  an o th e r  m idw i fe ,  o r  any
com b in a t i o n  o f  t r a i n i n g  and e x p e r i e n c e  o r  a c omb in a t i on  o f  e x p e r i e n c e
and c o n t i n u i n g  e d u c a t i o n .

S e c .  0 8 . 6 9 . 0 8 0 .  D ISCIPLINE , DENIAL, SUSPENSION, OR REVOCATION OF 
A LICENSE.  ( a )  The department may revoke  or  suspend th e  l i c e n s e  o f  a 
m i d w i f e ,  o r  the l i c e n s e e  may ha rep r imanded ,  c e n s u r e d ,  o r  d i s c i p l i n e d  
I f  t h e  board  f i n d s  a f t e r  a h e a r i n g  t h a t

( 1 )  th e  m idwife  has  o b t a i n e d  o r  a t temp ted  t o  o b t a i n  a l i c e n s e
u n d e r  t h i s  c h a p t e r  by f r a ud  o r  d e c e i t i

( 2 )  the  l i c e n s e d  midwife  has w i l f u l l y  v i o l a t e d  a p r o v i s i o n  
o f  t h i s  c h a p t e r i  o r

( 3 )  the  l i c e n s e d  midwife  has engaged In u n p r o f e s s i o n a l
-A- SSHB 11
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( b )  The depar tment s h a l l  a f f o r d  a midwife whose l i c e n s e  has been 
den ied  o r  revoked th e  o p p o r t u n i t y  t o  have the l i c e n s e  r e i n s t a t e d  by 
dem on s t r a t in g  a b i l i t y  t o  resume the  competent p r a c t i c e  o f  m idw i fe ry  
w i th  r e a s on a b l e  s k i l l  and s a f e t y .

S e c .  0 8 . 6 9 . 0 9 0 .  SCOPE OF PRACTICE, ( a )  A m idw i fe  l i c e n s e d  under  
t h i s  c h a p t e r  ma - p e r f o rm  f u n c t i o n s  w i t h in  the s cope  o f  p r a c t i c e .  The 
s cope  o f  p r a c t i c e  f o r  l i c e n s e d  mldwlves In c lu d e s

( 1 )  r e c o g n i t i o n  o f  pregnancy and management o f  p r e n a t a l
c a r e t

( 2 )  p r e p a r a t i o n  and management o f  t h e  d e l i v e r y  s i t e  and 
l y i n g - i n  a r e a j

V

I n f a n t  t

n l q u e s i

( 3 )  management o f  the b i r t h  p r o c e s s  and d e l i v e r y  o f  the

( 4 )  c l amp ing  and s e v e r i n g  the  u m b i l i c a l  c o r d t
( 5 )  d e l i v e r y  o f  th e  p l a c e n t a ,  w i th  a n t i - h em o r r h a g e  t e c h -

(6 ) r e c o g n i t i o n  o f  an emergency l a b o r  o r  d e l i v e r y  s i t u a t i o n  
i n v o l v i n g  th e  mother o r  I n f a n t t

( 7 )  emergency p r o c e d u r e s  f o r  a s p h y x i a t i o n ,  c o n v u l s i o n s ,  
m a l f o rm a t i o n ,  and i n f e c t i o u s  d i s e a s e s  o f  the  newbornt

( 8 )  a d m in i s t r a t i o n  o f  p r e v s n t l v e  p r o p h y l a x i s  f o r  oph th a lm ia  
neonatorumi

( 9 )  p o s t n a t a l  c a r e  o f  mother and i n f a n t i
( 1 0 )  s u t u r l n g i
( 1 1 )  r o u t i n e  l a b o r a t o r y  I n v e s t i g a t i o n  f o r  normal p r e n a t a l

c a r e .
( b )  In a med ica l  emergency the  scope o f  p r a c t i c e , t o  th e  ex tan t  

needed f o r  the  emergency i n c l u d e s
-5- SSHB 11
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( 1 )  i n t r am u s c u l a r  i n j e c t i o n s  f o r  m a te rn a l  hemorrhage i
( 2 )  p e n e t r a t i o n  o f  human t i s s u e  f o r  emergency e p i s i o t o m y ,  

r e p a i r ,  and s e v e r i n g  the u m b i l i c a l  c o r d j
( 3 )  oxygen u s e .

( c )  The department s h a l l  d e s i g r a t e  th e  m e d i c a t i o n s ,  t h e r a p e u t i c  
a g en t s ,  and t e c hn iq u e s  which a l i c e n s e d  m idwife  i s  a u t h o r i z e d  t o  admin­
i s t e r  and th e  c i r c um s t an c e s  under which t h o s e  m e d i c a t i o n s ,  t h e r a p e u t i c
a g e n t s ,  and t e c hn iq u e s  may be a d m in i s t e r e d .

S e c .  0 8 . 6 9 . 1 0 3 .  INFORMED CONSENT FORM. ( a )  The department s h a l l  
dev e lo p  an in fo rmed  consen t  form which the  l i c e n s e d  midwife  s h a l l  
p r o v id e  f o r  c l i e n t s  a t  t h e i r  i n i t i a l  m ee t in g .  The form w i l l  d e s c r i b e
the l i c e n s e d  m id w i f e ' s

( 1 )  p h i l o s o p h y  o f  p r a c t i c e i
( 2 )  e d u c a t i o n  and t r a i n i n g i
( 3 )  e x p e r i e n c e i
( 4 )  s e r v i c e s  and f e e s t
( 5 )  p r o c e d u r e s  f o r  mee t ing m ed i c a l  eme rg en c ie s .

( b )  The l i c e n s e d  midwife  s h a l l  in fo rm  th e  c l i e n t  t h a t  the  s t a t i s ­
t i c a l  I n f o rm a t i o n  r e q u i r e d  by AS 0 8 . 6 9 . 1 1 0  i s  m a in ta in ed  by th e  l i c e n s e d  
midwife  and i s  a v a i l a b l e  f o r  i n s p e c t i o n .

S r c .  0 8 . 6 9 . 1 1 0 .  STATISTICS. ( a )  The depar tment  s h a l l  de te rm ine  
the  i n f o rm a t i o n  c on ce rn ing  th e  p r a c t i c e  o f  m idw i fe ry  which must be 
c o l l e c t e d  and r e t a i n e d .  T h i s  i n f o rm a t i o n  i s  s u b j e c t  t o  a u d i t  by the  
dep a r tm en t .  The i n f o rm a t i o n  i s  r e q u i r e d  t o  be r e t a i n e d  in s t a t i s t i c a l  
form and s h a l l  I n c l u d e

( 1 )  i n f e c t i o n s !
( 2 )  hemorrhage!
( “ l o s p l t a l  t r a n s f e r s !
(A )  m a l p r c M e n t a t i o n s i
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( 5 )  normal  d e l i v e r i e s ;
( 6 )  ab sence  o f  p h y s i c a l  e x am ina t ion s  pe r f o rmed  by a p h y s i ­

c i a n  and th e  r e a s on  e x am in a t i on s  were n o t  pe r f o rm ed .
( b )  The s t a t i s t i c a l  i n f o rm a t i o n  r e q u i r e d  s h a l l  be f i l e d  w i th  the  

depa r tmen t  e v e ry  s i x  months on a form p r e s c r i b e d  by th e  depa r tmen t .
S e c .  0 8 . 6 9 . 1 2 0 .  MEDICAL HISTORIES. ( a )  The depa r tmen t  s h a l l  

r e q u i r e  l i c e n s e d  midwives t o  m a in t a in  a comprehens ive  m ed i c a l  and 
o b s t e t r i c a l  h i s t o r y  o f  each  c l i e n t .  The h i s t o r y  s h a l l  i n c l u d e

( 1 )  th e  m o t h e r ' s  name and a d d r e s s ;
( 2 )  the  m o t h e r '8  d a t e  o f  b i r t h ;
( 3 )  t h e  m o t h e r ' s  g r a v i d i t y  and p a r i t y ;
( 4 )  p r o g r e s s  in p r egn an cy ,  i n c l u d i n g  r o u t i n e  l a b o r a t o r y  

< n v e s t i g a t i o n ;
( 5 )  p r o g r e s s  o f  mother  and i n f a n t  in  l a b o r  and d e l i v e r y ;
( 6 )  c h a r a c t e r i s t i c s  o f  p l a c e n t a l  d e l i v e r y  and c e s s a t i o n  o f  

b l e e d i n g  o f  mother i
( 7 )  APGAR a d m in i s t e r e d  t o  I n f a n t ;
( 8 )  immediate p o s tp a r tum  p r o g r e s s  o f  mother  and I n f a r t i
( 9 )  g e n e r a l  h e a l t h  o f  mother  and in f a n t  a t  th e  t ime th e  

midw i fe  s e r v i c e s  t e rm in a t e ;
( 1 0 )  o t h e r  i n f o rm a t i o n  r e q u i r e d  by th e  depa r tmen t .

S e c .  0 8 . 6 9 . 1 3 0 .  PRACTICE OF A LICENSED MIDWIFE. A p e r s on  l i c e n s e d  
as a m idwife  under  t h i s  c h a p t e r  must

( 1 )  en su re  t h a t  ' C r e a s o n a b l y  p o s s i b l e  b e f o r e  th e  o n s e t  o f
l a b o r  th e  mother  has  r e c e i v e d  a g en e r a l  p h y s i c a l  ex am in a t i on  by a
p h y s i c i a n r — T -  f t

(VV\C <4 \("S4 d “  V W  w\o<"T V 'ffcvP( 2 )  recommend t h a t  the mother  oe t r a n s f e r r e d  t o  the  c a r e  o f
a p h y s i c i a n  i f  a m ed ic a l  emergency i s  i n d i c a t e d .

S a c .  0 8 . 6 9 . 1 4 0 .  POSSESSION OK DRUGS. A l i c e n s e d  midwife  may
• 7 -  SSHB 11

(2 ) that tf>e section o f regarding tiansferred to medical care be changed to:
"The mother w ill be transferred to the care o f the physician i f  she 
develops any high risk conditions; and that the birthing attendant 
have available adequate resources during labor and delivery to 
transfer the mother to a hospital and/or physician I f  a medical 
emergency develops".

(3) that the following requirement be added:
"Birth attendants shall have an approved written collaborative . 
relationship with a physician. This requirement would be similar 
to regulation o f nurse-practitloner and physician assistant and is 
essential to assuring that the mid-level practitioner have suffic ient 
medical back-up. The collaborating physician should be protected 
by statute from l ia b i l i t y  related to the care o f a client not 
d irectly under his supervision".



possess and ad m i nister in accordance with a p re sc r ip tion  from a con su lt­
ing physician  agents used to stop maternal hemorrhage, oxygen, and 
a n t ib io t ic  eye drops.

Sec. 0 8 .6 9 .1 5 0 . MIDWIFE APPRENTICESHIP. (a ) A person may com­
p le te  a midwifery appren ticesh ip by observing and a ss is tin g  in  the 
management and care o f the mother and in fan t in a t le a s t 50 b ir th s . In 
the course o f  25 o f those b ir th s , the appren tice must assume primary 
r e s p o n s ib il i ty , under the superv ision and observation o f the sponsor, 
fo r the p ren a ta l, in t ra p a r ta l , and p o s tp a rta l management and care o f 
the mother and c h i ld . A person undertaking a midwifery appren ticesh ip  
sh a ll re g is te r  with the department at the beginning o f the appren tice­
sh ip .

(b ) A midwife appren ticesh ip  must be under the immediate super­
v is ion  o f a sponsor. A sponsor may not supervise more than three 
appren tice raidwives sim ultaneously . The sponsor sh a ll secure the 
compliance o f the appren tice midwife with th is  chap ter.

Sec. 0 8 .6 9 .1 6 0 . DEFINITIONS. In th is  chapter
(1 ) "department" means the Department o f Commerce and Eco­

nomic Development!
( 2 ) "medical emergency" means a s itu a t io n  o f a serious  

nature which develops suddenly and unexpectedly and demands immediate 
action  during pregnancy, la b ,r  or de livery !

(3 ) "normal ch ild b ir th "  means a normal phy s io log ica l s ta te  
o f hea lth  in which the expectant mother is  In a stab le  cond ition  w ith­
out disease or com plications! _  _ C A ***<

(4 ) "sponsor" means a physician or midwife licensed to
p ra c tice  in th is  s ta te r

( 5) "unprofessional conduct" Includes the hab itua l overuse 
o f a lc o h o lic  beverages or depressant, ha lluc inogen ic or stimulant

- 8-  SSHB 11



s

drugs, as defined in AS 1 7 .1 2 .1 5 0 (3 ) , or add iction  to the use o f nar­
c o t ic  drugs as defined in AS 1 7 .1 2 .2 3 0 (1 3 ) .
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A L A S K A  S  I A T E  C E U I S L A T U K E  

H O U SE  O F  R E PR E SE N T A T IV E S  
R E SE A R C H  A G EN C Y

Pouch Y, State Capitol Juneau, Alaska 99811 (907) 46S-3991

MEMORANDUM

4 •

TO: R ep resen ta tiv e  Brian  Rogers
May 21, 1980

FROM: Bett^ jjjparton , Issu es  Analyst
RE: The E f fe c ts  o f  Regulation  on Lay Midwifery

Research Request No. 120

Th is  memorandum i s  in  response to  your request f o r  in fo rm a tion  regard ing  
the  e f f e c t s  o f  S ta te  reg u la tion  on la y  m idw ifiry . At the tim e o f  your 
r e q u e s t , you asked th a t we research  changes in  the m idwife p op u la tion  o f  
v a r io u s  s t a t e s ,  which may have occu rred  as a r e s u l t  o f  re g u la to ry  con­
t r o l .  We have determ ined the e x is t in g  data to be in s u f f i c i e n t  fo r  
re sp on s ib le  an a ly s is  o f  m idwifery trends . Because th e re  i s  no hard d a ta  
a v a i la b le , we have compiled opin ions concerning the e f f e c t s  o f  re g u la t io n  
through telephone interview 's w ith s t a f f  from a lte rn a t iv e  b i r t h  a s s o c ia t io n s , 
S ta te  p u b lic  h e a lth  programs, and conversations w ith la y  and nurse-m idw ives 
ir. A laska and o the r s t a t e s . Our in terv iew  l i s t  i s  a tcached  f o r  your rev iew . 
Alaskan lay  midwives d id  not grant us perm ission to  use t h e i r  names and s o , 
ere  id e n t i f ie d  in  n e ith e r  the tex t nor the attachments o f  t h i s  memorandum.

• ,
We have gathered what we consider »"o be a rep re sen ta tiv e  sampling of 
cu rren t a t t i tu d e s  and experiences regard ing the e f f e c t s  o f  S ta te  re ­
g u la to ry  c o n t r o l . However, our p e rsp ectiv e  In p resen ting  t h i s  Is  th a t  
ot the midwives. We have not attempted to draw any in fo rm a tion  from 
m edical a s s o c ia t io n s  and o b s te t r ic ia n s ; and, con sequen tly , sh ou ld  th is  
memorandum r e f l e c t  any b ia s e s , they should be con strued  s o le ly  as the 
op in ion s o f the persons in terv iew ed .
Proponents o f  lay  m idwifery are not n e ce ssa r ily  proponents o f  one anothors  
p o l i t i c s  and p h ilo s o p h ie s . Consequently, our fin d in g s  regard in g  the 
cu rren t p r a c t ic e  o f lay  midwifery are varied  to some e x te n t . Lay 
midwifery i s  a sm a ll, a lb e i t  developing,movement in the  U .S . w ith  much 
in te rn a l d i f f u s io n . N onethe less , mldwlves appear un ited  in  an o v e rr id in g  
b e l ie f  th a t d i s t in c t  advantages and disadvantages are to  be r e a liz e d  
from r e g u la t io n . When reg u la tion s  embody f a i r ly  derived  standards and an 
adequate mechanism fo r  a tta in in g  chose s tandards , i t  i s  s a fe  to  say th a t  
most contemporary lay  mldwlves view S ta te  reg u la tion  to  be w orthw h ile .
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However, most la v  m idwifery advocates fe e l  th a t equ itab le  s tandards have 
r a re ly  been e s ta b lish e d  a t the s ta te  le v e l and thu s , e x e rc ise  c a u t io n  in  
recommending reg u la to ry  measures. C ond itions vary from s ta te  to  s t a t e ;

’ and whether the genera l fin d ing s reported  in  th is  nemorandum n ig h t  app ly  
in  A laska cou ld  bear fu r th e r  in v e s t ig a t io n . A laska has a very sm a ll la y  
midwife p op u la tion  as evidenced by the fa c t  th a t there  are on ly  two 
known la y  midwives p ra c t ic in g  in  Anchorage. Because o f  t h i s ,  i t  m ight 
n o t be in  the S ta te 's  in te r e s t  to  pursue steps toward re g u la t io n  a t  t h i s  
tim e . The s u b je c t  o f  reg u la tion  o f  these p r a c t i t io n e r s  can evoke h ea ted  
and em otional debate by la y  midwives, m edical p r o fe s s io n a ls , and p u b l ic  
h e a lth  a dm in is tra to rs . On o c ca s ion , i t  appears tha t more c o n f l i c t  has 
emerged from the p rocess o f  le g is l a t iv e  a c tion  than ex is ted  p r io r  to  the 
p u b l i c 's  a t te n t io n  to the m atte r. P a rt o f the problem i s  s u re ly  due to  
the new d e f in it io n s  chat la y  m idwifery has assumed combined w ith  a la c k  
o f model le g is l a t io n  a t  the S ta te  le v e l .  Consequently, i t  may be w ise  
f o r  A laska to s i t  back and watch the e f f e c t s  o f  o th e r s t a t e s ' r e g u la to ry  
p ro v is io n s  p r io r  to  adopting le g is la t io n  o f  i t s  own.
Background In form ation
The d e f in i t io n  o f midwifery has expanded s in ce  i t s  in cep tion  in  the  
U .S . bu t b a s ic a l ly  s t i l l  r e fe r s  to  the management and attendance o f  
c h i ld b i r t h .  In  to d ay 's  s o c ie ty , th e re  are th ree types o f m idw ife : 1 )
the .t r a d i t io n a l  m idw ife, known as the "granny," who has ob ta in ed  her  
t r a in in g  in  la b o r  and d e liv e ry  s o le ly  through app ren tice sh ip  and exp e rien ce  
2) the nurse -m ldw lfe , who gen era lly  has o b s t e t r ic  nursing experien ce  and 
graduate coursework in  m idw ifery ; and 3) the modern lay  m idw ife , who 
g en e ra lly  has been tra in ed  through a combination o f coursework and 
a p p ren t ice sh ip . There are more lay  midwives, in c lud ing  both  the "granny" 
and her contemporary coun te rp a r t , than p r a c t i t io n e r s  o f n u rse -m idw ife ry . 
There a re  about 1800 nurse-m ldvives in  the U .S . In Texas a lon e  a s t a t e  
which ex em p lif ie s  the p r o c l iv i t y  o f  lay  m idwifery in  the Sou th , th e re  
are an estim ated  1500 lay  midwives. The predominance o f the la y  m idw ifery  
p op u la tion  may be due to  the r ig o ro u s  tra in in g  requ ired  fo r  n u rs e - 
midw ifery c e r t i f i c a t i o n .  Conversely , s ta te  laws th a t in  the p a s t nave 
made i t  r e la t iv e ly  easy to  be c e r t i f i e d  as a lay  midwife have been a f a c t o r  
in the maintenance of lay  mldwlves p op u la tion s .
Most laws governing the p r a c t ic e  o f lay  midwifery wore adopted by s t a t e s  
in  the f i r s t  qu arte r o f  th is  cen tu ry . These laws were aimed a t the  
"granny" midwife and, fo r  the most p a r t , se t very b a s ic  standards o f  
c o n t r o l , g en era lly  only requ ir in g  a c e r t i f i c a t e  o f p r a c t ic e  d ispen sed  by 
the au th o rized  lic en s in g  board or agency. As the a v a i l a b i l i t y  o f  m ed icine
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and p ro fe s s io n a l h ea lth  care expanded, the use o f m idw ifery d e c lin ed  
from abou t 50 per cent o f  a l l  b ir th s  in 1900 to  on ly  12  per cen t by 
1935 . But many s ta te s  l e f t  th e i r  lay  midwifery laws u n a lte r e d , presumably 
in  deference to  the few remaining "granny" m idwives. The r a t e  o f  d e c lin e  

’ con tinued u n t i l  the 1 9 6 0 's  when a resurgen t in t e r e s t  in  la y  m idw ifery  
o c cu rre d . At th is  p o in t , a number o f  s ta te s  found them selves w ith  laws 
con sidered  by many m edical a s so c ia t io n s  and h e a lth  departm ents to  be 
outmoded by cu rren t h e a lth  s tandards . As a r e s u l t ,  movements were made 
in  some s ta te s  to  amend ex is t in g  le g is la t io n , thus marking the  beg inn ings  
o f  a c o n f l i c t  between the m edical and lay  m idwifery communities reg ard in g  
a m utually s a t is f a c t o r y  in te rp re ta t io n  o f  th e ir  r e s p e c t iv e  r o l e s .

!•
At b a s ic  is su e  i s  the question  o f  home d e liv e ry  v e rsu s  h o s p i t a l  d e l iv e r y . 
B ir th s  attended by lay  midwives genera lly  take p la c e  in  the home o r  in  ’ 
some in stan ces a t  s p e c ia l m atern ity cen te rs . The American M ed ica l 
A sso c ia t ion  contends th a t n on -h o sp ita l based d e l iv e r ie s  p la ce  undue r i s k  
upon the sa fe ty  o f  the in  rant, presumably because o f  th e  m oth er's  d is ta n ce  
from emergency m edical equipment and p ro fe s s ion a l m ed ica l s t a f f .  C onverse ly , 
la y  midwives argue th a t th» n a t io n 's  o b s te tr ic ia n s  have poorer m aternal 
and c h i ld  m orb id ity  and m o r ta lity  ra te s  than do lay. midwives who o f te n  are  
a ttend ing  im poverished, h ig h -r is k  p a t ie n ts . As an added p o in t , la y  m idwife 
a s s o c ia t io n s  o f f e r  World H ealth  Organization data  th a t  in d ic a te  b e t t e r  
m orb id ity  and m o r ta lity  r a te s  in  developed c o u n tr ie s , such as Sweden and 
Great B r i t a in , where midwives are  used more ex ten s iv e ly  than i s  the case  
in  the United S ta te s .
Midwives m aintain th a t as d oc to rs  o f m edicine, o b s te t r ic ia n s  have been 
taught to  tr e a t pregnancy from a p a th o lo g ica l p e rs p e c t iv e  r a th e r  th.*n as 
a n a tu ra l c on d it ion , and consequently have developed th e  same r e l ia n c e  
upon an ae s th e t ic s  and surgery as is  prevalen t in  the m ed ica l d ia g n o s is  
o f m orb id ity . Lay midwives fu r th e r contend that such p ro cedu res  as 
cp ls io tom y , a s u rg ic a l in c is io n  o f the p e r in ea l t i s s u e  to  en la rg e  the  
vag in a l opening, have become rou tin e  o b s te t r ic a l  p r a c t i c e s  because they  
shorten  the d e liv e ry  time ra th e r  than fo r  any h e a lth  fu n c t io n . The 
medical p ro fe s s io n , in  tu rn , regards lay  midwifery and hom e -b ir th s  as 
unnecessary reg ress ion s to a , l o s t  e r a , which ignore th e  c a p a b i l i t i e s  o f  
modem m edicine.
In comparison to  o th e r developed n a tion s , the U .S . u t i l i z e s  midwives 
t o  a very lim ited  degree . In Sweden, every pregnant woman, in c lu d in g  
those who are to  d e liv e r  by Caesarean s e c t io n , has a m idw ife . In the
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N e th e r lan d s , midwives have r e s p o n s ib i l i ty  fo r  a l l  normal b i r t h s  as i s  
evidenced by the Dutch government's r e fu s a l to  pay f o r  a d o c t o r 's  s e rv ic e s , 
i f  a m idw ife i s  a v a i la b le . According to an a r t i c l e  by C h r is to p h e r  Norwood 
in  a May 1978 is su e  o f  M s ., approxim ately 80 per cen t o f  th e  w o r ld 's  
b ab ie s  a re  d e liv e red  by midwives. In  the U .S . ,  a cco rd in g  to  th e  N a t io n a l 
Center f o r  H ea lth  S t a t i s t i c s ,  on ly approxim ately 1 .5  p e r  cen t o f  th e  
n a t io n 's  b i r th s  occu r o u t - o f -h o s p i t a l s .  Of th e se , 92Z a re  a tten d ed  by 
la y  midwives and o th e r s , e .g .  r e la t iv e s , ta x i cab d r iv e r s .*
DDETERMINING THE ROLE OF REGULATION IN LAY MIDWIFERY
The need f o r  re g u la t io n  o f  h e a lth  ca re  personnel has long  been reg a rd ed  
as e s s e n t ia l  by s ta te  governing e n t i t i e s .  O ccupa tion a l l i c e n s in g , as 
w ith  o th e r  p r o fe s s io n a ls , i s  the b a s ic  component o f  th e  r e g u la to r y  
p ro c e s s . The fundamental purposes o f lic en su re  are to  c o n t r o i  e n try  in t o  
a p ro fe s s io n  and to  e s ta b l is h  and en force  minimum standard s o f  p r a c t i c e .  
Persons found to  be d e f ic ie n t  in , or in  v io la t io n  o f ,  th e se  b a s i c  s tandards  
may be denied l ic e n s u r e ; o r ,  i f  a lready  l ic e n s e d , may have t h e i r  l i c e n s e s  
revoked o r suspended. I t  i s  g en era lly  regarded th a t t h i s  p ro c e s s  p r o te c t s  
th e  p u b lic  from the  purchase o f incompetent o r unsafe h e a l t h  c a r e  s e r v ic e s .

The degree to  which reg u la to ry  c o n tro ls  should be employed p r o f f e r s  con­
t r o v e r sy . In th i s  m atter, development o f reg u la to ry  p ro v is io n s  f o r  mid­
w ife ry  can be e s p e c ia l ly  complex because o f the c o n f l i c t in g  o p in io n s  
regard ing  i t s  fu n c t io n . .The r e su lta n t e f fe c ts  o f  the r e g u la to ry  p r o c e s s , 
acco rd in g  to  lay  m idwifery advoca tes , have been v a r ie d .
P o ce n tia l B en e fits  o f R egu lation
Most m idw ifery advocates in terv iew ed concurred th a t l ic e n s u r e  may be 
necessary  to  e s ta b l is h  minimum standards o f  p r a c t i c e , an a ssu ran ce  th a t  
i s  apparen tly  becoming more e s s e n t ia l as the in t e r e s t  in  home b i r t h  con­
tin u es  to  grow. For example, Sh ari D an ie ls , P re s id en t o f  th e  N a t io n a l 
Midwives A sso c ia t ion  and D ire c to r  o f the E l Paso B ir th  C en te r , s ta te d  
th a t  under cu rren t Texas law , the on ly  requirement to  p r a c t i c e  m idw ifery  
i s  r e g is t r a t io n  a t  the lo c a l  cou rthouse . Under th is  r e l a t i v e ly  lo o s e  
Texas law , the resu rg ing  in te r e s t  in home b ir th s  has prompted a number

* The percen tage o f  h o sp ita l-b a se d  b ir th s  attended by c t i f i e d  n u rs e - 
mldwlves is  not a v a i la b le . However, as there are  on ly  abou t 1800  
c e r t i f i e d  nurse-midwives in  the United S ta te s , the  pe rcen tage  o f  

b i r th s  attended by these p r a c t i t io n e r s  is  p ro je c te d  to  be e q u a lly  low .
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o f  un tra in ed , u n sk ille d  peop le to  r e g is te r  as m idwives. The danger in  
t h i s ,  o f  c ou rse , i s  the assumption by a consumer seek ing m idw ifery  
s e rv ic e s  th a t  she is  ob ta in in g  the care o f a. adequate ly  experienced  
in d iv id u a l . As a r e s u l t ,  amendments to  the Texas law are c u r re n t ly  
being proposed th a t w i l l  e s ta b lis h  much s t r i c t e r  standards and g u id e lin e s  
f o r  th e  p r a c t ic e  o f lay  m idw ifery , e .g . the s u c c e s s fu l com p le tion  o f 
S ta te -app rov ed  tra in in g  and a S ta te -adm in is te red  exam ination p r io r  to  
l ic e n s u r e .
A rizona has pursued s im ila r  measures by strengthen ing a le n ie n t  law w ith  
p r e c is e  re g u la c io n s . In  e f f e c t  s in ce  1957, A rizon a 's  law on la y  m idw ifery 
merely requ ire s  subm itta l o f  a p p lic a t io n  to  p r a c t ic e , e s ta b l is h e s  
c on d it ion s  under which a lic e n s e  is  revoked o r  suspended, and a u th o r iz e s  
i t s  Department o f  H ealth  Serv ices  to  d r a f t  ru le s  and r e g u la t io n s , which 
u n t i l  s e v e ra l years ago , had few r e s t r i c t io n s . The Department o f  H ea lth  
S e rv ice s  now requ ire s  lav  midwives to have completed an approved cou rse  
o f  study and to  pass a S ta te -adm in is te red  exam ination comprised o f  
w r it te n , o r a l ,  and p r a c t ic a l  s e c t io n s . The Department a ls o  re q u ire s  
-every c l i e n t  o f  a lay midwife to re ta in  a back-up support p h y s ic ia n .
Ruth Beeman, the S t a t e 's  adm in istering o f f i c e r  fo r  the la y  m idw ifery  
program , con s id e rs  these measures to  have been worthwhile in  p rov id in g  
b e t t e r  assurances fo r  the h ea lth  and p ro te c t ion  o f  the p u b l ic .
An a n t ic ip a te d  secondary r e s u lt  o f  s ta te  reg u la tion  i s  improved q u a l i ty  
o f  tra in in g  in  la*- midwifery programs. Because a purpose o f  l ic e n s u re  i s  
the estab lishm en t o f  q u a lity  standards , a ce r ta in  degree o f s e rv ic e  
d e f ic ie n cy  in  lay  .m idwifery programs can e x is t in  those  s t a t e s ,  such as  
A la sk a , th a t do not le g a l ly  address a lte rn a t iv e  c h i ld b ir t h  p r a c t i c e .
A lthough not p roh ib ite d  by law to  p r a c t ic e , n e ith e r  an - midwives a c tu a l ly  
recogn ized  by s ta te s  such as ou rs . The r e s u l t . i s  lega l, am biguity c loud in g  
the scope and, in  tu rn , the q u a lity  o f se rv ice  prov ided by la y  m idw ives.
An example o f  paramount s ig n if ic a n ce  concerns the r e la t io n s h ip  between 1 

1 lay  midwives and ph y s ic ian s . Because Alaskan law does not id e n t i fy  
the fun ction  o f la y  m idw ifery , a number o f physic ian s w i l l  n o t admit as 
a c l i e n t  any pregnant woman in tending to  have a lay  m idw ife -a ttended  
b ir c h . Consider Juneau: o f  th ree c l in i c s  a v a ila b le  f o r  p ren a ta l c a re , 
one c l i n i c  re fu se s  the adm ission o f hom e-delivery p a t ie n ts ; a second 
adm its a lc e r n a t iv e -b ir th  c l ie n t s  but charges them a $400 s e t  fee r a th e r  
than b l l l i c g  on a per v i s i t  b a s is  (thereby a u tom a tic a lly  comm itting 
a c l i e n t  to  $400 worth o f  v i s i t s ) ;  leav ing the th i r d , a p u b lic  c l in i c  
ope ra ted  through the S ta te , as the only c l in i c  adm itting  hom e-b irth
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c l ie n t s  w ith ou t r e s t r i c t i o n . Lay midwives m aintain  th a t  s i tu a t io n s  such  
as these  would be a l le v ia te d  to some exten t by re g u la t io n .
One l o c a l  la y  midwife compares A laska to Washington where lay  m idw ifery  
i s  re g u la te d . She m aintains tha t reg u la t ion  can a s s i s t  to  s tren g th en  
the r e la t io n s h ip  between lay  midwives and p h y s ic ia n s , n o tin g  th a t  most 
la y  midwives in  Washington perform  th e ir  d e l iv e r ie s  w ith  emergency 
tra n sp o r t vans and adequate back-up support o f  p h y s ic ia n s . By c o n t r a s t , 
in  Juneau, she m ain ta in s , a number o f  women have been fo rce d  to  m is rep re sen t 
th e i r  in ten t io n s  to  t h e i r  physic ian s in  o rd e r to  ob ta in  p ren a ta l exam in ation s . 
She added th a t  because there is  no lic e n su re  she i s  denied the use o f  c e r t a in  
h e a lth  ca re  t o o ls  and equipment, con trastin g  the lo c a l  s i t u a t io n  w ith  
those o f  Washington and Colorado where she would be e n t i t le d  to  a cce ss  *
to  la b s . .'JLthough not a proponent o f  l ic e n su re  o f  lay  m idw ifery in  
Alaska a t th is  tim e , she fe e ls  th a t reg u la tion  should be con s id e red  f o r  
the s ta te  in  the fu tu re .

• * . • 
Another A laskan m idw ife, who asked th a t her id e n t ity  n o t be d is c lo s e d , 
f e e l s  th a t  p r a c t i t io n e r s  would be b e t te r  p ro te c ted  under l ic e n s in g .
L icen sed  to  p r a c t ic e  n u rs in g , she fe e ls  she has had problems m ain ta in ing  
her l ic e n s e  because o f  o b s t e t r ic a l  op p o s it ion  to her p r a c t ic e  o f  la y  
m idw ifery . She fe e ls  her p as t problems cou ld have been eased had A laska  
promulgated c le a r  re g u la t ion s  regard ing the r o le  o f la y  m idw ifery .
N one the less , she views the degree o f  cu rren t b ia s  by the m ed ica l community 
to  be so s tron g  th a t an o b je c t iv e  con s id e ra tion  o f re g u la t io n  i s  n ot 
cu r re n t ly  p o s s ib le .
P o te n t ia l ly  Negative E f fe c t s  o f Regulation
Lay m idwifery advocates seem to agree th a t the primary d isadvan tage o f  
re g u la to ry  c o n tr o l l i e s  not in  the concept o f l ic e n s u re  bu t r a th e r  in  
the. p o te n t ia l fo r  abuse o f i t s  purpose . In o th e r w ords, lay  midwive.s 
b e lie v e  th a t s t a t e  regu la to ry  laws can be merely a s lim ly  d isg u ise d  
means fo r  the e lim in a tion  o f  midwifery p r a c t ic e . Upon exam ination o f  
developments subsequent to  lic en su re  in  s ta te s  such as Alabama, i t  i s  
d i f f i c u l t  to  a l la y  lay  midwives' fe a r s . A labama's law exempts la y  mid­
wives from the lic e n s in g  requirements o f nu rse -m idw ifery , s ta t in g  .h a t 
these requirem ents s h a l l  not "prevent lay  midwives ho ld in g  v a l id  h e a lth  
department perm its from engaging in  the p ra c t ic e  o f la y  m idw ifery as 
h e re to fo re  prov ided u n t i l  such time as sa id  perm it may be revoked by the 
county board o f  h e a l th ."  In 1979 , the Alabama S ta te  Department o f  H ea lth  
issued An o rd e r to  suspend approval o f  any new l ic e n s e s  and suggested  
th a t o ld  lic e n se s  be p roscr ib ed  from renewal. O th e r•s t a t e s ,  th rough the  
process o f  r e g u la t io n , have e s tab lish e d  standards so h ig h  th a t the purpose
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o f  la y  m idw ifery appears v io la te d  w ith  on ly " p ro fe s s io n a l"  p r a c t i t io n e r s  
a b l t  to  meet requ irem en ts.. A rizona , w ith i t s  o r a l ,  w r i t te n , and p ra c t ic a x  
examc has been c r i t i c i z e d  by the N a tion a l Midwives A s s o c ia t io n  f o r  i t s  
ov e r ly  .com petitiv e  adm issions c r i t e r i a ;  the A s s o c ia t io n  c i t e s  th e  s t a t e 's  
t o t a l  p op u la tion  o f  only 24 licen sed  midwives as ev id en ce .
Along s im ila r  l in e s , lay  midwives a ls o  express apprehension  reg a rd in g  
th e  b a s is  f o r  the minimum standards o f  e l i g i b i l i t y  s e t  by s t a t e s .  In  
th is  a re a , th e re  appear to  be two is su e s  o f con cern : 1) shou ld  p h y s ic ia n s  
have a r o le  in  developing standards fo r  lay m idw ifery? and 2)  can a 
consensus be reached concerning minimum standards? Regarding the  f o m e r  
is s u e , th e  In te rN a tion a l A sso c ia tion  o f Parents and P r o fe s s io n a ls  f o r  . . 
Safe  A lte rn a t iv e s  in  C h ild b ir th  (NAPSAC) assume un eq u iv o ca lly  th. 
m ed ica l d o c to rs  cannot give v a lid  con s id e ra tion  to  la y  m idw ifery j.e g u la tion  
because o f  th e i r  p h ilo s o p h ic a l op p o s it ion  to the p r a c t i c e .  David S tew art, 
Execu tive  D ir e c to r  o f NAPSAC, views the A s s o c ia t io n 's  a t t i t u d e  to  be 
j u s t i f i e d  because m idwifery is  a p ro fe ss ion  d i s t in c t  from th a t  o f  a 
p h y s ic ia n . Juneau 's la y  midwife views NAPSAC's p h ilo sophy  to  be b ia s e d .
She b e lie v e s  th a t  physic ian s can serve a va luab le  fu n c t io n  in  la y  m idw ifery , 
notin g  the  support she received from medical d o c to r s  in  Washington as an 
example. However, she , to o , expressed concern th a t th e  o b je c t i v i t y  o f  an 
o c cu p a tion a l l ic e n s in g  board may be su scep tib le  to b ia s e d  p h ilo s o p h ie s  
o f  any p h y s ic ia n s .on  the board .
S im ila r  in  natu re  to th is  is su e , i s  the general a rea  o f  concern reg a rd in g  
minimum standards fo r  lay  m idwifery. Lay midwives d i f f e r  from  one 
another concern ing what c on s t itu te s  m inimally a c cep tab le  exp e r ien ce .
Un like c e r t i f i e d  nurse-m idw ives, governed by un iform  standards d e fin ed  
by the American C o llege o f Nurse Midwives, lay  m lowives o p e ra te  from no 
agreed upon s ta . la rd s . For example, David Stewart f e e l s  i t  i s  im portan t 
th a t  lay  m idwifery remain d is t in c t  from nurse -m idw ife ry . As spokesperson  
f o r  NAPSAC, he a s s e r ts  th a t lay  midwives uant con cen tra ted  tr a in in g  f o r  
a l l  a sp e c ts  o f  c h i ld b ir th  and care ra th e r than cou rse s  o f study req u ired  
in  nursing programs which may be la rg e ly  ir r e le v a n t  to  c h i ld b i r t h .
S h a r i D an ie ls  b e liev e s  in s tre ss in g  p r a c t ic a l  experien ce in  t r a in in g  la y  
midwives, nurse-m idw ives, and fam ily -p ra c t ic e  p h y s ic ian s  a l i k e .  In 
terms o f  lay  m idw ifery , she maintains that lay  p r a c t i t io n e r s  must have 
in ten s iv e  experience in  a l l  aspects o f normal and abnormal c h i l d b i r t h  in  
o rd e r " to  expect th 6 unexpected" in  d e liv e ry  c o n d it io n s  a n t ic ip a te d  to  
be ro u t in e . Un like most la y  midwifery b ir th  c l i n i c s ,  her E l Paso M ate rn ity  
Center handles twin and breech d e l iv e r ie s  as w e ll a s  o th e r abnormal 
b i r t h s .  Five per cent o f the C en te r 's  p a tien ts  are c l a s s i f i e d  as h ig h -
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r i s k ,  re q u ir in g  emergency tran spo rt ard h o s p i t a l iz a t io n . A ccord ing  to  
Ms. D an ie ls , some s ta te s  do not w.-.nt to  l ic e n s e  la y  midwives t r a in e d  a t  
he r cen te r  because o f  the ex ten t o f th e i r  experien ce . Because most 
r e g u la t io n s  l im i t  la y  midwives to  the attendance o f  normal d e l iv e r i e s ,  
th e re  apparen tly  i s  some apprehension th a t lay  midwives experien ced  w ith  
abnormal b i r t h s  w i l l  not p rov ide fo r  emergency tran sp o r t when th e re  i s  
cau se . t *
R egu latory  C on tro l; I s  i t  Necessary?
In analyzing the e f f e c t s  o f  r e g u la t io n , some con s id e ra tion  shou ld  be 
given to  th e  va: J ity  o f  lic e n su re  in  general as i t  i s  c u r re n t ly  conceived.*
At the n a t io n a l l e v e l ,  recen t re sea rch  has questioned the ap p rop r ia ten e ss  
and e f fe c t iv e n e s s  o f  r e g u la t io n s . For example, th e re  appears to  be a 
growing thought th a t o c cu p a tion a l l ic e n s in g  p laces  un equ itab le  and 
unnecessary r e s t r i c t io n s  on the m ob ility  o f lic en sed  p ro fe s s io n a ls  th a t  
are  no longer in  accord  w ith  tod ay 's  tran s ien t s o c ie ty . The e f fe c t iv e n e s s  
o f  l ic e n su re  as a consumer p ro te c t io n  to o l  has been examined in  o th e r  r e ­
se a rch . D r. P a t r ic k  O’ Donoghue (a  m ed ica l d o c t o r ) , in  a p u b lic a t io n  
e n t i t le d  Evidence About the E f fe c ts  o f  H ealth  Care R eg u la t io n , as p repared  
f o r  the N a tion a l Science Foundation , s ta te s  the f o l lo w in g .”

L icen su re  s top s a t  le a s t  one s tep  sh o rt o f  a c tu a l ly  assu rin g  on a 
con tin u in g  b a s is  the q u a lity  o f h e a lth  care d e liv e re d  by a p a r a c t i t io n e r  
In  o th e r  words, the r e a l  concern o f  a governmental l ic e n s in g  agency 
shou ld  be the p ro te c t io n  o f the p u b lic  over the p r o fe s s io n a l l i f e t im e  
o f  the p r a c t ic in g  h e a lth  ca re  p r o fe s s io n a l . Up to  the p re sen t , 
however, measures o f the q u a l i ty  o f care have not perm itted  d i r e c t  
r e g u la t io n  o f  p ro fe s s io n a l a c t iv i t y .  T h e re fo re , the s ta te s  th rough  
t h e i r  laws have attempted to  assu re  the q u a lity  o f  h e a lth  c a re  by 
e s ta b l is h in g  and c e r t i fy in g  the en terin g  q u a l i f i c a t i o n s  o f  p ro ­
fe s s io n a ls . Th .y  do go s l ig h t ly  beyond th is  i n i t i a l  assurance in  
th a t , i f  a p r a c t i t io n e r  has been lic en sed  as q u a l i f ie d  and shows 
h im se lf to  be u n q u a lif ie d , the law puts tha p o l ic e  power o f  the  
s ta te  in to  a c t io n  in removing the dangerous p r a c t i t io n e r  from h is  
p ro fe s s io n . On the o th e r  hand, . . . .  the grounds on which a 
p r a c t i t io n e r  may d is q u a l ify  h im se lf a re  r e la t iv e ly  narrow .

Research performed under Dr. O 'Donoghue's d ire c t io n  lead s  him to  a te n ta ­
t iv e  con c lu s ion  that lic en su re  may not be v a l id  un less i t  employs con tin u in g
educa tion  o p p o r tu n it ie s  and rou tin e  reviews o f a p r o f e s s io n a l 's  p r a c t i c e s\



Representative Brian Rogers
Hay 21, 1980
Page No. 9

th roughou t the du ra tion  o f  h is  o r  her ca ree r . D r. O’ Donoghue n o te s  th a t  
th e  r a t e  o f  d is c ip l in a ry  a c t io n s  by s ta te  medical l i c e n s u r e  boa rd s  i s  
q u ite  low , averaging le s s  than 200 a c tion s  per year n a t i o n a l ly  between

' 1 9 6 3 -1 9 6 7 .
Commensurate w ith these f in d in g s , lay  m id'*tfery proponen ts q u e s tion  
apparen t d is p a r i t ie s  between physic ian s a id  lay  midwives in  th e  m atte r 
o f  l ic e n c e  rev o ca tion . As one la y  midwife in A laska a r t i c u l a t e d ,  "A 
s in g le  e r r o r  in  judgment by a lic en sed  midwife in  C a l i f o r n ia  can cause 
h e r to  be un qua lif ied  fo r  p r a c t i c e , while such is  r a r e ly  the ca se  w ith  a 
p h y f lc ia n ."  Advocates fe e l th a t should lic en su re  be employed, i t  must 
be devoid o f  p ro fe s s io n a l b ia s . Current p ra c t ic e s  weigh the  r e s p o n s ib i l i t y , 
f o r  p ro te c t io n  o f the mother and in fan t over the in d iv id u a l r ig h t s  o f  
the  mother to  e x e rc ise  her own d e c is ion  concerning the  type o f  c a re  to  
be re ce iv ed . NAPSAC argues th a t t h i3 p ra c t ic e  v io la t e s  th e  freedom  o f  
ch o ic e  and fe e ls  th a t cu rren t p r a c t ic e  must be amended to  embody t h is  
freedom in  p u b lic  h ea lth  law . As the concept o f  h e a lth  c a re  expands from  
t r a d i t i o n a l  in te rp re ta t io n s  to new ph ilo soph ie s  as iml led in  n a tu ra p a th lc  
m edicine and a lte rn a t iv e  b i r t h ,  NAPSAC maintains th a t a S t a t e 's  r e g u la to ry  
fu n c tio n  a ls o  w i l l  requ ire  expansion and a more ad ap tab le  s t r u c t u r e  so 
th a t  freedom o f in d iv id u a l ch o ice  in  the treatment o f  m o rb id ity  and 
h e a lth  con d it ion s  may i.« re sp ected .
NAPSAC recommends vo lun tary  compliance w ith l ic e n su re  s tan d a rd s  combined 
w ith  a strong consumer educa tion  program. Voluntary com p lian ce  perm its  
the S ta te  to  e s ta b l is h  minimum standards o f p r a c t ic e  f o r  l ic e n s u r e  and to  
p en a liz e  p r a c t i t io n e r s  who fa ls e ly  represen t them selves as hav ing  a tta in ed  
s ta te  l ic e n s u re . However, vo lun ta ry  compliance docs not fo r c e  p r a c t i t io n e r s  
to  seek lic en su re  i f  th is  means acceptance o f standards th a t  they regard  
as fo re ig n  to  th e ir  p h ilo sop h ie s  o f hea lth  ca re . W ith non-m andatory  
l ic e n s u r e , the h ea lth  ca re  consumer, i t  is  argued, has g r e a te r  freedom  
concern ing the type o f s e rv ice s  to be purchased.

' H O D E L  R E G U L A T O R Y  P R O V I S I O N S  R E G A R D I N G  LAY M I D W I F E R Y

A lthough not requested by your o f f i c e ,  in the course  o f  o u r  r e s e a r c h , 
we became cu riou s  about the natu re o f regu la to ry  l e g i s l a t i o n  in  c e r ta in  
s ta te s  having re cen tly  addressed the lay  midwifery is s u e , and f e l t  th is  
in fo rm a tion  might b e 'u s e fu l fo r  your purposes. We a ls o  became in te re s te d  
in  le a rn in g  what a lte rn a t iv e  b i r t h  a s s o c ia t io n s  view to  be model l e g i s l a t i o n  
regard ing  lay  m idw ifery. Only two s ta te s , Arizona and F lo r id a ,  were 
commended to  us . A rizon a 's  le g is la t io n  has met w ith mixed r e a c t i o n , bu t
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appears to  be g en e ra lly  regarded by midwives as rep resen tin g  a p o s i t iv e  
approach to  r e g u la t io n . Copies o f A rizon a 's  ru le s  and r e g u la t io n s  have 
not as o£ y e t been rece iv ed  by th is  o f f i c e ;  we w i l l  tran sm it them to  
your o f f i c e  upon a r r iv a l .
In  F lo r id a , a comprehensive le g is la t iv e  p rop osa l regard ing la y  m idw ifery  
was developed over the p ? s t few yea rs . However, the b i l l ,  r e c e n t ly  d ied  
in  committee in  a 9 -a ff irm e d , lO -^pposed v o te . I t  i s  a t ta c !  d f o r  you r  
rev iew . Probably the b i l l ' s  g rea te s t s ig n if ic a n ce  i s  the  s tandards f o r  
l ic e n su re  e l i g i b i l i t y  i t  con ta in s . The b i l l  gran ts a u th o r ity  to  the  
Department o f  P ro fe s s io n a l R egu lation  to promulgate standards f o r  the  
development o f  a midwife app ren tice  program; p ro s c r ib e s  ap p ren tice  la y  
midwives from the re c e ip t  o f compensation fo r  the p ro v is io n  o f  s e rv ic e s  
except under the superv is ion  o f  the sponsoring lic en sed  m idwife o r  
p h y s ic ia n ; and re q u ire s  the app ren tice  midwife to  p a r t ic ip a t e  in  a 
minimum o f  50 b i r t h s , 25 o f  which have in cluded the ''primary r e s p o n s ib i l i t y  
f o r  the p re n a ta l , in t r a p a r ta l  and p o s tp a r ta l management and c a r e , under 
the ob se rv a tion  and supe rv is ion  o f the spon sor."  .
A lthough s u c c e s s fu l com pletion o f a s ta te -a dm in is te red  exam ination i s  
re q u ire d , the  standards perm it the op tion  fo r  a lay midwife seek ing  a 
l ic e n s e  to in c lu d e  as evidence o f experience e ith e r  a c e r t i f i c a t e  from  a 
midw ifery s ch o o l, a c e r t i f i c a t e  o f  com pletion from a t ra in in g  program  
approved by the adm in istering  department, or "evidence o f  com p le tion  o f  
a m idwife app ren tice sh ip  program ."
T ra in in g  and experience appear to be regarded as e s s e n t ia l  components o f  
re g u la to ry  le g i s l a t i o n . Th is i s  o f  s p e c ia l s ig n if ic a n c e  in  A laska as no 
form al tra in in g  programs are a v a ila b le  in  the s t a t e . C on s id e ra tion  
should be extended to the minimum standards o f e l i g i b i l i t y ,  e s p e c ia l ly  
in  l ig h t  o f  the varying op in ion s on th is  m atte r . S h a r i D an ie ls o f  the  
N a tio n a l Midwives A sso c ia tion  recommends a program o f  lay  m idw ifery  
t r a in in g  th a t e n ta i ls  a rainin’ m o f 50 b ir th s  w ith a p r a c t ic in g  m idw ife . 
A lthough no s ta te s  cu rren tly  o f f e r  tra in in g  f o r  beginning lay  m idw ifery , 
she regards the fo llow ing  to  be a model tra in in g  c o u rse :

3 months p ren a ta l care in a h o s p ita l 
3 months lab o r and d e liv e ry , " o n -f lo o r"  in  a h o s p it a l  
3 months n eo -n a ta l in ten sive  care and p o s tp a r ta l care



Representative Brian Rogers
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50 births mi: imum with practicing lay midwife

• * •
6 months in-class training with lay midwife, e.g., childcare 
education and postpartum education .

3-12 months probationary status with normal deliveries (with 
lay midwife on call)

• •
She added that lay midwifery training programs, in Europe generally place
far greater e?-.pU^,i8 on ”on-floor," practical training than do programs
iffe-.ed in the United States. Arizona's standards place more emphasis
Ca the amount of theoretical or academic training received, requiring
only an attendance at 15 births. Ms. Daniels regards their standards to * *
be highly deficient. *

Arizona is the only state, however, to offer a state-administered pro­
gram in continuing education for lay midwives. Offerinf workshops in 
subject areas needing special concentration, such as treatment for ex­
cessive bleeding ’uring intrapartal and postpartum stages, the prograa 
has been well received by NAPSAC. A  strong prograa in continuing education 
could possibly counteract the deficiencies perceived by Dr. O'Donoghue in 
occupational licensure of health care professionals as a public protection 
mechanism.

We hope this memorandum has met your purposes. It is Important to note 
that David Stewart, of NAPSAC, and Shari Daniels, of the National Mid- 
wives Association, were pleased to learn that we were conducting preliminary 
research regarding regulation of lay midwifery whether or not legislation 
is proposed based on our findings. In the event that legislation is 
drafted, Ms. Daniels has offered her assistance in reviewing any drafts.

BB/bf
Attachment



INTERVIEW LIST

Dr. David Scuart:

• •
Ms. Shari Daniels: *

*

Ms. Ruth 2?eman:
(Nurse-midwif*)

Ms. Margaret Crawford: 
(nurse-mldvlfe)

Ms. Peggy Newman:

Dr. C harles M u lle r :

Dr. Patrick O'Donoghue:*

Executive Director 
NAPSAC
Post Office Box 267 
Marble Hill, Missouri 63764 

Telephone: (314)238-2010

Director President . *
El Paso Maternity Center National Midwives Asso
1119 E. San Antonio P. 0. ^ox 163
El Paso, Texas 79901 Princecon, N.J.

Telephone: (915)533-8142 (Mate.iiity Center)
(915)565-9623 (Home number)*
* After 6:00 p.m. El Paso time

• •
Coordinator . ,
Lay Midwifery Program 
Department of Health Services 
State of Arizona 
Tucson, Arizona

Telephone: (602)255-1024

Greater Juneau Borough Health Clinic 
Juneau, Alaska
, Telephone: 586-3736%
Director
BABE
Prince of Peace Drive 
Anchorage, Alaska

Telephone: 694-9050

Medical Director
Blue Cross of Washington & Alaska
P. 0. Box 327
Seattle, Washington 98111

Telephone: (206)361-3417
•

President
Policy Center, Inc.
Denver, Colorado

*A1 though ve did not Interview Dr. 0'Doooghue, we have Included Information 
provided by him as compiled in his book. Ivldcnce About the Effects of 
Health Care Regulation.



4 iJiiaw u n t i e
Anchorage, Alaska 99504

333-1745

Representative Mike Bierne 
House - HESS 
Pouch V
Juneau, Alaska 99811 

Dear Representative Bierne*

1 am writing in response to House Bill No. 11. 1 am a practicing lay midwife in
the Anchorage area, ar.d would really like to be licensed by the State of Alaska. 
But 1 can support this bill only if the following changes are made. : •a
Sec. 08.69.010 - I feel that it would only be fair to be governed by a board of 
peers. The board should be composed of a majority of lay mldwlves, one 
supportive consumer and one physlcl. n or C.N.M. 1 oppose regulation by a physi­
cian, nursing or C.N.M. board.

Sec. 08.69.040.(2). - 1 feel that a prerequisite of 13 births in two years is 
more reasonable than 30. If the amount of births is kept at 30, there is only 
one person that would be licensed in the state. In my opinion, this would not 
be beneficial to either the consumer or the midwife. It would definitely limit 
the consumer's righr to choose whom they prefer as their birth attendant.

In another state, or bigger city, it would be easy to have the stated 30 births. 
In towns outside of Anchorage, there would not be enough births to meet the 
requirement. Hopefully, In the future, mldwlves in Anchorage will have more 
clients as a result of this type of legislation. But as it stands now, only a 
few >bere would be able to have the 30 births and that would greatly reduce the 
choice of birth attendant.

I also feel that the January 1, 1982 due date for the prerequisite births should 
be changed to June 30, 1982 (the date of license renewal).

Sec. 08.69.060. - 1 feel that the exam should be made up by the governing body, 
comprised of a majority of lay mldwlves, a. 1 stated In the second paragraph of 
this letter. I fear the recurrence of what has happened in other states after 
passing legislation regulating midwifery, where they either give tests no one 
can pass, or choose to not give tests very often. 1 hope this bill will give 
the cldvlves a place In our state as health care providers that recognise the 
'Stillness*' of pregnancy and birth. And tw give the consumer a freedom of choice 
of birth attendant other than a physician.

Sec. 08.69.070.(e). - The eldwlfe should be required to attend 10 births in two 
years to renew her licens> . Actual "laying on of hands" Is not required by 
ocher boards for llce.ise renewal, such as the nursing board. 1 feel that 20 
hours of continuing education In two years Is reasonable.

Sec. 08.69.130. - The atdwlte a*iO apprentice should be able to count the same 
births toward licensing -*'d renewal. The apprentice should be required to have 
primary retponlslbilIty of 13 births In a two year period.

Also, 1 feel that licensing should be voluntary and not mandatory. The consumer 
should still have a choice of having an unlic*nsed midwife attend their birth. 
Licensing does not guarantee the competency of the midwife. It provides the 
midwife with some protection, and Just gives the consumer an Idea of the 
midwife's qualifications.

1 appreciate you taking the time to read my letter. 1 sincerely hope that you 
will consider the changes 1 have written of.

S i n c e r e l y ,

/ X d c k k  C M r f -  t - b u s J b
CMrlene "Zelda" Collet t-Paule
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TO: POM, JUNEAU INFO

TO: ALL SENATORS
REPRESENTATIVES BEIRNE,MARTIN , CATO, MALONE AND SMITH

FROM: AL RUSHING
1 4 0 3  E 27TH  
ANCHORAGE 9 9 5 0 4 (H ) 2 7 9 -0 1 8 1

SB 7 4 7
- I  AM IN FAVOR Ol SB 7 4 7  AND HOPE THAT YOU WILL SUPPORT IT S  PASSAGE 
AS SOON AS PO SS IBLE . IF  I CAN BE OF ASSISTANCE IN PROVIDING 
INFORMATION REGARDING THIS B ILL  FOR MIDWIFERY PLEASE CONTACT ME.

~  PLEASE SCHEDULE A TELECONFERENCE AS SOON AS PO SS IBLE .

OUT= 0 
PAGE 0



To: R epresentative Pat Carney, Chair

House F i n ance Subcommittee

From: R e p resentatives Brian Rogers

and Tony V a s k a  ’

Prepared
By . Ginger Balm, Aide to

Senator Vic Fischer

Re: "CS SS house Bill 11 and Senate Bill 747.*  ------ mmm ‘ " 1 i . #
D u r i n g  today's subcommittee wor k  session on House Bill 11, the f o llowing 

issues should be considered:

1. A p p r oximately 5X of all births in A laska occur at home.

2. Most h o m e -birth parents are covered by health care i n s u r a n c e  but 

chose to pay a m i d wife "out-of-pocket" rather than use the s e r v i c e s  of a 

p h y s i c i a n  or a certified nurse midwife in a hospital s e t ting c o v ered by 

insurance.

3. Phy s i c i a n s  and Certified Nurse Midwives (CNM) face s u s p e n s i o n  of 

licensure if they participate in a home-birth even though suc h  practice 

is not in vio l a t i o n  of the law in Alaska.

4. Most homcbirth pi rents state they would chose an o u t - o f - h o s p i t a l  

bi r t h  w i t h  a m i d wife even if such a practice were in v i o l a t i o n  of the 

law.

5. The average cost of a "natural " and uncomplicated h o s p i t a l  birth 

attended by a physician or CNM, is $2,000 and up. This fee c o v e r s  bot h  

birth attendents and facility charge.

6. Some Alaskan h o spitals and physicians average 20Z C-sectlons.

Cons u m e r  cost for this surgery is nearly double the a v e r a g e  for a "na t u r a l "  

birth.

7. The average cost of ch ldblrth at Alas k a ' s  only b i r t h i n g  c e n t e r  is 

$1,500. Because the facll ty is not licensed, only the s e r v i c e s  of the 

C N M  are covered by h e a l t h  care Insurance, requiring o u t - o f - p o c k e t  

payment of n e a r l y  a $1,000.

8. Average costs for the services of a "lay" m i d w i f e  for a h o m c b l r t h  is 

less than $500. Thi s  fee includes all pre and post natal care, lab o r a t o r y  

costs, services of the m i d wife and, usually, an assi s t a n t  or apprentice, 
d u r i n g  the acutal birth.

9. Statistically the incidence of complications, mor t a l i t y ,  m o r b i d i t y  

and risks to both Infant and mother in a home birth a t t e n d e d  by a m i d w i f e  

compare favorably wi t h  hospital births attended by a physician.

10. Current practice prevents licensed h ealth care p r o v i d e r s  from 

a t t e n d i n g  home births and limits c o nsumers in free c h o i c e  of h e a l t h

care. Consumers curr e n t l y  have no mec h a n i s m  for d e t e r m i n i n g  the c o m p e t e n c y

March 3, 1982
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levels of midwives attending homebirths.

11. HB 11 and SB 747 provide a mechanism for voluntary licensing of 
midwives, regulation and supervision of the practice of midwifery through 
a self-regulating agency appointed by the Governor, a handle for consumers 
to determine the competency levels of their health care providers and a 
method of gathering information: and statistics on the practice of 
midwifery and homebirths in Alaska.

12. According to a position paper from the Department of Health and 
Social Services on HB 11, prior to widespread availability of medical 
facilities, adequate transportation and professional providers, the 
Department promoted training for birth attendants in renote areas.
Current revenue forecasts may require cuts in transportation, facilities 

and professional services by health care providers. This gives sf’-ong 
argument for reinstating licensing and training procedures for mi< wives 
to handle low-risk births in low-cost settings for consumers desiring 
these services.

13. The state has a legitimate interest in providing consumer protection 
and information. The state should not allow its laws to be used to 
promote a c^ *:ain type of health care or to coetce or punish consumers 
exercising fr«.e choice in health care services.



HOUSE RESEARCH AGENCY 
Pouch Y -  St-' a ; a p i t o l  
J u n eau , A la sk a  9 9 8 1 1  

4 6 5 -3 9 9 1

TO:
FROM:

R e p r e s e n ta t iv e  J o e  McKinnon J an u a ry  1 4 , 1 9 8 0
C h r i s t in e  J o h n so n , R e s e a r c h  A n a ly s t  
House R e s e a r c h  Agency

THROUGH: Duncan L . R ead , D i r e c t o r
House R e se a r c h  Agency

SUBJECT: C om p a ra tiv e  A n a ly s is  o f  M idw ife  S t a t u t e s
R e se a rc h  R eq u e s t No. 10

E n c lo s e d  p l e a s e  f in d  s t a t u t e s  from  tw en ty -o n e  s t a t e s  p e r t a i n ­
in g  t o  th e  l i c e n s in g  o f  m idw iv e s . We have in c lu d e d  s e v e r a l  
p ag e s  o f  c h a r t s  w h ich  in d i c a t e  by s t a t e  th e  ty p e s  o f  m idw ives  
( i e . ,  l a y ,  p r o f e s s i o n a l  o r  n u rs e -m id w iv e s ) who a r e  l i c e n s e d  
t o  p r a c t i c e ,  th e  range  o f  t h e i r  r e s p o n s i b i l i t i e s ,  and any 
s p e c i a l  p r o v i s i o n s  th e  s t a t u t e s  c o n t a in .  The c h a r t  can  be  
used  as an in d ex  r e f e r e n c e  f o r  th e  s t a t u t e s ,  a l l  o f  w h ich  a r e  
a t t a c h e d  in  f u l l .
I f  you need f u r t h e r  in f o rm a t io n  on t h i s  o r  any o t h e r  m a t t e r ,  
p le a s e  do n o t h e s i t a t e  t o  c o n t a c t  u s .

C J /b f  
E n e l . s



The f o l l o w in g  s t a t e  s t a t u t e s  e n a b le  th e  l i c e n s i n g  o f  m id ­
w iv e s  by an a p p r o p r i a t e  b o a r d  o r  c om m is s io n . In  gen e  a l ,  
th e y  do  n o t  a d d r e s s  th e  ty p e s  o f  m idw ives who w i l l  p r a c t i c e  
in  th e  s t a t e  o r  th e  k in d  o f  c a r e  th e y  may p r o v i d e ,  l e a v in g  
t h e s e  d e c i s i o n s  t o  th e  l i c e n s i n g  b o a r d .  ( V i r g i n i a  i s  an  
e x c e p t i o n  t o  t h i s .  T ie  p r a c t i c e  o f  m id w ife ry  i s  l im i t e d  t o  
n u r s e -m id w iv e s , a l t h o u g h  o t h e r  m idw iv es  who a r e  p r e s e n t l y  
p r a c t i c i n g  may c o n t in u e  t o  renew  t h e i r  p e r m i t s . )



STATUTORY PROVIS1  
TAIMINU  TO L I C E  

O r  MIDW1VE

ONS PER ­
USING  
S

a
• it

ALAOAHAifI
• ( P r o f e s s i o n s  and B u e i n a o s u s  4 , 3 4 - 1 9 - 1 - . 3 4 - 1 9 - 1 0 )• *S

I IURSE-H1 DW1 FE

Oo f  I n l t l o m
Hug i b t e  ro i l  n u r s e  who 
l i a s  e x p a n d e d  h i s / h e r  
p r a c t i c e  t o  t h e  c a r e  
o f  m o t h e r s  and b a b i e s  
t h r o u g h  t h e  m a t e r n i t y  • 
c y c l e .

R e q u i r e m e n t s
L l c o n s o d  r o g l s t o r c d  n u r s e i  c e r t i f i c a t e  f r om  s c h o o l  f o r  n u r s e - m i d w i v e s .

L i m i t a t i o n s
on

P r a c t i c e

C a s e s  . o f  n o rm a l  c h i l d b i r t h i  p h y s i c i a n ' s  s u p e r v i s i o n  n e c e s s a r y .
i •• * • •e

S p e c i a l
S t a t u t o r y

P r o v i e i o n s
A l l  d e l i v e r l e s  .mus t be p l a n n e d  t o  t a k e  p l a c e  i n  h o s p i t a l .

PROFESS IONAL MIDWIFE eR e q u i r e m e n t s

e,
De f  i n i  t  i o n i
An i n d i v i d u a l  who h a s  
r e c e i v e d  f o r m a l  p r o -  
f a s e i o n a l  t r a i n i n g  
I I  1  m i d w i f e .

L l m l t a t l o n s  
on

P r a c t i c e
• s

e
e

S p e c i a l
S t a t u t o r y

P r o v i e i o n s

e•
s •

LAY HI DM!TB

b e f  i n i t i o n i

An i n d i v i d u a l  who  
p r a c t i c e s  a s  a m i d w i f e
b u t  h a e  n o t  r e c e i v e d
f o r m a l  n r n f a a - l n n a l

1
s

L i m i  t a t  i o n s  
on

P r a c t i c e

e
Ley m l dw l v e s  h o l d i n g  h e a l t h  d e p a r t m e n t  p e r m i t s  may c o n t i n u e  t o  p r a c t i c e  u n t i l  p e r m i t s ,  
e r s  r e v o k s d  by  B o a r d  o f  H e a l t h .



STATUTORY PROVIB1  
TA IN ING  TO L ICE  

OP MIDHIVE

ONS PER­
USING  
S

e
CALIFORNIA

i,
M o u s i n e s s  and P r o f e s s i o n a l  C od e s  2 . 5 . 2 7 4 6  -  2 . 5 . 2 7 4 6 . 6 )  1 2 . 5 . 2 2 5 0 - 1 2 . 5 . 2 ) 5 9 )

a

N U R SE -H 1DHIFF

D e l  l n i t l o m
P g l s t c r c d  n u t i e  who 
h a s  e x p e n d e d  h i s / h e r  
p r a c t i c e  t o  t h o  c a r e  
o f  " o t h e r s  a n d  b a b i e s  
t h r o u g h  t h a  s i a t e r n l t y  
c y c l e .

R e q u i r e m e n t s

L l m l t a t i o n s  
on

P r a c t i c e

P r a c t i c e  s u p e r v i s e d  by p h y s i c i a n  o r  s u r g e o n  ( p h y s i c i a n ' s  p r e s e n c e  n o t  r e q u i r e d ) )  c a s e s  
o f  nc/rmsl c h i l d b i r t h .  A u t h o r i s e d  t o  p r o v i d e  f a m i l y - p l a n n i n g  c a r e .  S h a l l  n o t  us e  I n ­
s t r u m e n t s ,  o r  a r t i f i c i a l ,  f o r c i b l o ,  o r  m e c h s p l c a l  means t o  a s s i s t  c h i l d b i r t h ,  n o r  p e r ­
f o rm  v e r s i o n t  s h a l l  r o f e r  c o m p l i c a t e d  c a s e s  t o  p h y s i c i a n .  S h a l l  n o t  p e r f o r m  a b o r t i o n s .

S p e c i a l
S t a t u t o r y

P r o v i s i o n s

R a q u i r e m o n t B  f o r  c e n s u r e  a r e  l e f t  up t o  a p p r o p r i a t e  b o a r d e  and c o m m i t t o e s .  I n  g e n e r a l ,  
C a l i f o r n i a ' s  s t a t u t e s  e s t a b l i s h  t h a  c o n f i n e s  o f  t h e  p r a c t i c e .  ,

PROFESSIONAL MIDWIFE

Do 1 In  1 1 i o n i
An i n d i v i d u a l  who h a s  
r e c e i v e d  f o r s i a l  p r o ­
f e s s i o n a l  t r a i n i n g  
a s  a m i d w i f e .

R e q u i r e m e n t s

L i m i t a t i o n s
on

P r a c t i c e
•e

•
S p e c i e  1 

S t s i  t t o r y  
P r o v i s i o n s

•e •
1
•

LAY MIDWIFE  
Do f I n i l i o n  •

An I n d i v i d u a l  who 
p r a c t i c e s  a s  a m i d w i f e  
b u t  h a s  n o t  r e c e i v e d  
f o r m a l  p r o f e s s i o n a l

R e q u l r e m e n t s
•
»

L i m i t a t i o n s
on

P r s o t i c s
•



STATUTORY PROVIS IONS PER­
TA IN ING  TO L IC EN S IN G  

o r  MIOWIV S
i

CONNECTICUT 
i’ (J77.20-lb)
f ••

NURSE-HIDHIFE

Oeflnitioni

Registered nurse who 
has expanded his/her 
practice to the care 
of Mothers and babies 
hrough the Maternity 

cycre.

1
RequlreMents

Limitations
on

Practice

• . i 1
. • *.

Special
Statutory

Provisions

•

Oef In.Mon i

An Individual who has 
received formal pro­
fessional trainin') 
as a Midwife.

RequlreMents
Graduata of school of midwifery.

LlMltations
on

Praotica

Casas of normal labor luncoapllcatad vartea or head presentation). Shall not uee drugs, 
Instruments, nor perform version or attempt to renove adherent plancenta. Shall not attend 
wom^n In labor until after seventh Month of gestation.

•

Special 
Statuto* y 

Provialons

1
Examination required for licenslnq.

• •

LAY Hiowire

Oe f i n i tion i

1
•

An individual who 
praotioes as s Midwife 
but has not .received 
formal nrnfaaalnnal

Liaitatlona
on

Praotioa

a
a •



STATUTORY PROVIBI  
TAIN INC! TO KICK 

Or H1DWIVE

ONS PER­
USING
S

F '.OR I DA
i* ( 3 0 . 4 0 5 . 0 1 1  -  3 0 . 4 0 5 . 0 9 1 )

N u n s E - H i D W i r e

Do f in 1 1 1 o n i
R e g i s t e r e d  n u r s e  who  
h a *  o x ,  a n d a d  h l a / t i e r  
p r a c t i c e  t o  t h e  c a r e  
o t a o t h o r a  and  b a b l e a  
t h r o u g h  t h o  s i a t e r n l t y  
c y c l e .

R e q u i r e m e n t s

L l m l t a t l o n a  
on

P r a c t i c e

e
• 1 •

S p e c i a l
S t a t u t o r y

P r o v l a i o n a

PHO reSS IOHAL  MIDWITB •R e q u i r e m e n t s
O i p l o n a  from  a c h o o l  f o r  m i d w l v e s i  a p o n a o r a h l p  by two p r a c t i c i n g  p h y a i c i a n s i  a b i l i t y  t o  
r e a d  manua l  I n t e l l i g e n t l y  and w r i t e  l e g i b l y  ( t h i s  may bo w a i v e d ) .
a,

Do f I n  1 1 I o n  i
An I n d i v i d u a l  who h a e  
r e c e i v e d  l o i a a l  p r o -  
f e s s l o n a l  t r a i n i n g  
a a  a m i d w i f e .

L l m l  t a t l o n a  
on

P r a c t i c e

Canes o f  n o r e a l  l a b o r i  s h a l l  n o t  u a o  d r u g s ,  I n s t r u m e n t s ,  n o r  s a s i s t  l a b o r  In  any a r t l f l c i a  
f o r c i b l e ,  o r  m a c h a n l c a l  m ann e r ,  n o r  a t t e m p t  t o  remove a d h e r e n t  p l a n c e n t a .  S h a l l  n o t  . u s e  
p o l a o n o u a  d r u g  o r  h e r b  f c o d l c l n o ,  n o r  a t t e m p t  t r e a t m e n t  o f  d l a e a a e  whan a t t e n d a n c e  o f  
p h y e l o l a n  c a n n o t  be s e c u r e d .  t

S p e c i a l
S t a t u t o r y

P r o v l a i o n a

I

1

I.A/ H ID W i r e  
O o f  I n l t l o m

R e q u i r e m e n t s
A t t e n d a n c e ,  un de r  t h e  s u p e r v i s i o n  o f  a p h y s i c i a n ,  a t  n o t  l a s a  t h a n  f l f t a e n  c a s e s  o f  l a b o r  
and t h a  c a r e  o f  f l f t o e n  o r  mor e  m o t h e r s  and nawbo rn a  f o r  p e r i o d s  o f  a t  l e a s t  t e n  d a y s  e a c h i  
s p o n s o r s h i p  by two p h y s i c l a n a i  a b i l i t y  t o  r a i d  manua l  i n t e l l i g e n t l y  and w r i t a  l e g i b l y  
( t i l l s  may o e  w a i v e d ) .

An i n d i v i d u a l  who 
p r a c t i c e *  aa  a m i d w i f e  
b u t  h a a  t o t  r a c a l v a d  
f o rm s  1 n r n f a a a l n n a i

b i n ! t a t l o n a  
on

P r a o t i o a
■

•



STATUTORY PROVIS1  
TA IN IUG  TO L ICB  

OP HIDHIVE

ONS PER -
NSING
S

• INC 1 VNA . '
( 2 5 - 2 2 - 1 - 5 , 2 2 - 2 2 - 1 - 6 ;  Admin .  i l e s  ( 2 5 - 2 2 . 5 - 5 - 5 ) - ! ,  ( 2 5 - 2 2 . 5 r 5 - 5 ) - 2

1 > ,
» ••

NURSE" MIDWIFE

O e f i n i  t i o n i
P o g i s l e  c o d  n u r s e  who 
h a s  e x p a n d e d  h i s / h e r  
p r a c t i c e  t o  t h e  c a r e  
o f  m o t h e r s  a n d  b a b i e s  
t h r o u g h  t h o  m a t e r n i t y  
e y e ' s .

R e q u i r e m e n t s •

L l m l t a t i o n s  
on  

P r a c t i c e

s
1 s f

s •

S p e c i a l
S t a t u t o r y

P r o v i s i o n s

PROFESSIONAL  MIDWIFE
R e q u i r e m e n t s

D i p l om a  f r om  s c h o o l  o f  m i d w i f e r y  w h i c h  h a s  p r o p e r  e q u i p m e n t  t o  t e a c h  a n a t o m y ,  p h y s i o l o g y ,  
h y g i e n e ,  a n t l c e p s l s ,  n e u r o l o g y ,  t o x i c o l o g y ,  and t h e  p r o p e r  management o f  l a b o r ;  h i g h  
s c h o o l  e d u c a t i o n ;  a b i l i t y  t o  r e a d  and w r i t e  t h e  F i l l s h  l a n g u a g e *
• T h e r e  a r e  lew s c h o o l s  In t h i s  c o u n t r y  w h i c h  t r a i  a i d w l v e s  who a r e  n o t  n u r s e s .  S i n c e  
'-••mnji itrnfaiilAiiil nlilulupn uerc educated a t  forel I n s t i t u t i o n s ,  some s t a t e s  f e e l  i s

D o f 1n 1 1 i o n i
An I n d i v i d u a l  who h a s  
r o c e l v e d  f o r m a l  p r o ­
f e s s i o n a l  t r a i n i n g  
aa a m i d w i f e .

L i m i t a t i o n s
on

P r a c t i c e

n e c e s s a r y  t o  r e q u i r e  p r o f i c i e n c y  i n  E n g l i s h .

t
S p e c i a l

S t a t u t o r y
P r o v i s i o n s

( S t a t u t e s  p e r t a i n i n g  t o  m i d w i f e r y  i n  I n d i a n s '  d a t e  t o  t h e  l a t e  l f i OO ' a .  M i d w i f e r y  i n  t h e  
s t a t e  l a  p r e s e n t l y  c o n t r o l l e d  by a d m i n i s t r a t i v e  c o d e .  B o t h  t h e  s t a t u t e s  and c o d e s  have  
b e an  I n c l u d e d . )
E x a m i n a t i o n  r e q u i r e d  f o r  l i c e n s i n g .  G r a t u i t o u s  s o t v l c e s  i n  an em e rg s n c y  no t  p r o h i b i t e d  
by a c t ,  n o r  d o e s  i t  r e s t r i c t  l i c e n s e d  p h y a t c l a n a .

LAY MIDWIFE 

D e f i n i t i o n i
R e q u i r e m e n t s 1e •

An I n d i v i d u a l  who 
p r a c t i c e s  a s  a m i d w i f e  
b u t  h a s  n o t  r e c e l v o d  
f o r m a l  o r n f e a s l n n a 1

L l m l t a t l o n a  
on

P r s o t i o s
•



STATUTORY PROVISIONS PER­
TAINING TO LICENSING 

OP HIDWIVBS

MARYLAND

( A r t . 4 3 . 8 2 - 9 4 )

HURSE -H IDW IFE

Definition!

Registered nurse who 
has expanded his/her 
practice to the cere 
of nothers and babies 
through the maternity 
cycle.

Certified by American College of Nurse-Hldwlves as a nurse-nldwlfe.

Requirements

Llmltatlona 
on

Practice

Normal cases of pregnancyi cannot practice medicine or prescribe drugs. Shall not Induce 
labor1 or produce abortion. !

Special
Statutory

Provisions

Porson who isnot licensed midwife may practice under the personal and direct supervision 
of a physician1.
Subtitle does not rostrlct physician or parson volunteering service In an emorgency.

_  I

PROFESSIONAL MIDWIFE

De f In 11 Ion a

An Individual who has 
received formal pro­
fessional training 
as a midwife.

Requirements

Llmltatlons
on

Praotlce

Special
Statutory

Provisions

LAY H I D W i r g

Del In tlom

An Individual who 
practlcss as a midwife

f o r m a l  n r o f o a a l n n a l

L l m l t a t l o n s  
o n

P r s e t l o e



STATUTORY PROVISI 
TAINING TO LICE 

or MIOWIVE

ONS PER-
NSINC
S

MINNESOTA

'• (148.30 - 148.32)
i
; ••

NURSE-MIDWIFE

D e d n l t i o m

Registered nurse who 
h«i expended his/her 
practice to the cere 
of Mothers end beblea 
through the Maternity 
cycle.

Requirements
*

Llmltatlons
on

Practice

•
1 . |

* s •

Special 
Statutory 

Provlai one

e

PROFESSIONAL MIDWIFE •
Raqulranents

Diploma from a school of midwifery.

DelInitIoni

An Individual who has 
rocelved formal pro­
fessional training 
aa a Midwife.

Llnltetlone 
on

Practice e
a

Speolal
Statutory

Provisions

t
e

l

Definition,

RsquireMsnts of condldftt*.
•
4

An Individual who 
piiitlou a ildvlii
but has not reaeived

on
Practice

•
•



STATUTORY PROVIS IONS PER ­
TA IN ING  TO L ICENS ING  

OP NIOM1VES

NUI

P « t  l n t t i o m

Roq  1 a t e r e d  n u r n  wh o  
h a a  t a p t n d f d  K k i / h t t  
p r a c t l c o  t o  t h a  o a r a  
o f  a o t h a i a  a n d  b a b l a a  
t l i r o u q h  t h a  a a t a r n i t y  
c y c l a .

L l a l t a t l o n a  
o n

P r a o t l c a

S p a e l a l

P R O r E S S I O N A L  N I O W I P E

P a f  l n t t i o m
An I n d i v i d u a l  who h a a  
r o c a l v a d  f o t n a l  p r o *  
( o a a l o n a  I t r a l n l n q  
a a  a a l d v l f a .

o n

S p a e l a l
S t a t u t o r y

P r o v i s i o n s

kM ?»P!?»ri
BiUL«ilL22 '
An n d l v l d u a l  wh o  
p r » c t l c o a  a a  a  a l d w l f o  
b « t  h a a  n o t  r o c a l v a d
f n r a a l  n r n f a a a l n a a t

L l a l t a t l o n a  
o n

P r a o l l o o

(40-124*1



STATUTORY P R O V I S I O N I  P I R -  

S

•

> (41i10)
0 , 1

•1 *•

H U R S C - M I D M i r C  

D a f  I n l t l o m

h a a  a i p a n d a d  h l a / h a r  
f i i o t l e i  t o  t h a  e a r a  
• 1  n o t b a r a  a n d  b a b t a a

c y c l a .

R a q u l r a a n n t a

a
o

o n

•
•. I
1 4 1 a •

*

R p a o l a l  

P r o v l a l o n a

♦

raorctaioNAL NiouifR •
R a q u l r a o a n t a i n s t r u c t i o n  I n  n o t  l o o n  t h a n  n l n o  a o n t h s .

C s v t i f t e s t s  f r o n  1 o r s l f *  s c h o o l  o l  a l 4 v l f o r y  o f  s f u t l  c s q u i r s n s n t s . 
C n d o r s s n s n t  b |  p h y s i c i a n .•addition*

An I n d i v i d u a l  wh o  b a a  
r o e o l v a d  ( o r o a l  p r o -  
l a a a l o n a l  t r a l n l n f  
a a  a  a U a l f t .

L l a l t a t l o n a
o n

i h s l l  n o t  p o t f o r a  e t l a l n n l  a b o i t l o n *  a o r a s l  l a b o r  c a i o s .  o n l y .
0

b
• •

•

Ipaalal
S t a t u t o r y

P r o v l a i o n a

l a m i n a t i o n  r a q n l r a d .  T o p l c a  e o v a r a d  b y  a a a n l n a t l o a  a p a c t d c a l l y  l a i d  o u (  b y  s t a t u t e .
•

•

B L B l o u i u Raqulraoanta
•
0

An I n d i v i d u a l  wh o  
praatiaaa aa a oldwlfa o n

Praatloo

a



STATUTORY P R O V I S I  
TA IM IMG  TO L I C E  

OP H I D M I V t

ONS P E R ­
U S IN G  
S

OHIO

!, ( 4 7 ) 1 . 1 0 - 4 7 1 1 . 1 4 )0
*o

M U R S C - H I D N I P E

O a f 1 n i t  t o n  1

R * l l l t « ( « t f  n u r a o  wh o  
h t i  e a p a n d e d  h i a / h o r  
p r a c t i c e  t o  t h a  e a r a  
o f  a o t h e r a  a n d  b a b l a a  
t h r o u g h  t h a  a a t e r n l t y  
c y c l o .

R a q u i r a a a n t a
D i p  I o n a  f r o a  c o l l a g e  f o r  n u r a a - a l d w l v a a

• a

o n

P r a c t l c a  u n d e r  d i r e c t i o n  a n d  a u p e r v i a l o n  o f  p h y a l c l a n .  

a b n o r a a l  c o n d i t i o n ,  a a c a p t  I n '  a a a r g a n c l a a .  ,
o a

S p a e l a l
S t a t u t o r y

P r o v l a i o n a

a
R a q u i r a a a n t a

0,
O a f  I n l t l o m

An l a d l a l d w a l  wh o  h a a  
r e c e i v e d  f o r a a l  p r o -  
f a a a l o n a l  t r a i n i n g  
a a  a  a l d w l f a .

L l a l t a t l o n a
o n

o
a

a
0

S p a e l a l
S t a t u t o r y

P r o v l a i o n a

o a
a •

LAY N I O M I P S

P s / l ' l i i s * '
•
d a

p r a a t i a a a  a a  a  a l d w l f a  
b a t  b a a  a o t  r a c a t v a d
f n r a a l  n r n f e a a I n n a  1

a

♦



STATUTORY P R O V IS I  
TA1N1NQ TO L IC E  

o r  MIDWIVE

ONS PER -
NSING
S

•

UTAH
( 5 8 - 4 4 - 1  -  5 8 - 4 4 - 1 1 )• *1

NURSE-MIDWIFE

D e f i n i t i o n !
R e g i s t e r e d  n u r s e  who 
h s s  e x p a n d e d  h i s / h e r  
p r a c t i c e  t o  t h e  c a r e  
o f  s i o t h e r s  and  b a b i e s  
t h r o u g h  t h e  M a t e r n i t y  
c y c l s .

R e q u i r e a e n t a C om p l e t e d  a p p r o v e d  c e r t i f i e d  n u r s e - n l d w l f e r y  e d u c a t i o n  p r o g r am .

L l M l t a t i o n s
on

P r a c t i c e
S p e c i a l

S t a t u t o r y
P r o v i s i o n s

E s t a b l i s h e s . c o m m i t t e e  t o  s u p e r v i s e  p r a c t i c e  o r  n u r s e - n l d w l f e r y . E x a m i n a t i o n  r e q u i r e d  
A c t  d o e s  n o t  a f f e c t  r i g h t s  o f  p a r e n t s  t o  d e l i v e r  t h e i r  b a b y ,  w h e r e ,  wh en ,  how and 
w i t h  who t h e y  c h o o s e  r e g a r d l e s s  o f  c e r t i f i c a t i o n .

R e q u l r e M e n t s
D e f i n i t i o n i
An i n d i v i d u a l  who h a s  
r s c e i v e d  C o m a l  p r o ­
f e s s i o n a l  t r a i n i n g  
a s  a m i d w i f e .

L l M l t a t i o n s
on

P r s c t i c a
e •

s
s

•
S p a o l a l

S t a t u t o r y
P r o v i s i o n s

1• •
1
s

LAY H ID W i r i

D e f i n i t i o n i

An i n d i v i d u a l  who  
p r a c t i c e s  a s  a m i d w i f e  
b u t  h a s  n o t  r e o e l v s d  
f n r m l  n r n f n e e l n n e l

1

L i n l t a t l o n s  
on

P r a c t i c e
•



STATUTORY PROVIS I  
TAIN INC TO L ICE  

OP HIDHIVE

ONS PER*
HSING
S

WASHINGTON 
( 1 8 . 5 0 . 0 9 0  -  1 8 . 5 0 . 1 1 0 1•

• ••

NURSE -H IDWIPE

D e l  i n l t l o m
R e g i s t e r e d  n u r s e  who 
h a s  e x p a n d e d  h i s / h e r  
p r a c t i c e  t o  t h e  c a r s  
o f  m o t h e r s  a nd  b a b i e s  
t h r o u g h  t h e  m a t e r n i t y  
c y c l e .

R e q u i r e m e n t s •

L l m l t a t l o n s
on

P r a c t i c e

e
» • t* •

S p e c i a l
S t a t u t o r y

P r o v i e i o n s

PROFESSIONAL NIDMIPE
R e q u i r e m e n t s

D i p l om a  f rom l e g a l l y  i n c o r p o r a t e d  s c h o o l  on  m i d w i f e r y  in  g o o d  s t a n d i n g #  g r a n t e d  a f t e r  a t  
l e a s t  2 c o u r s e s  o f  i n s t r u c t i o n  o f  a t  l e a s t  s e v en  mon th s  e a c h  i n  d i f f e r e n t  c a l e n d a r  y e a r s *  
D ip l om a  f r om  f o r e i g n  i n s t i t u t i o n  on m i d w i f o r y  o f  e q u a l  r e q u i r e m e n t s .
e.

D e f i n i t i o n i
An i n d i v i d u a l  who h a s  
r e c e i v e d  f o r m a l  p r o *  
f o s s i o n a l  t r a i n l n q  
a s  a m i d w i f e .

L l m l t a t l o n s  
on

P r a c t i c e
S h a l l  n o t  p r u s c r i b i i  any d r u g s  o r  m o d l c i n o  e x c e p t  some h o u s e h o l d  rem edy .

e
Special

Statutory
P r o v i s i o n s

» f 
e x a m i n a t i o n  r e q u i r t i d .  T o p i c s  c o v e r e d  by e x a m i n a t i o n  s p e c i f i c a l l y  l a i d  o u t  by s t a t u t e .

•
G r a t u i t o u s  s e r v i c e  n o t  p r o h i b i t e d  by c h a p t o r . .  W a s h i n g t o n ' s  m i d w i f e r y  l aws s i m i l a r  t o  
Now J e r s e y ' s .

•

#D e f i n i t i o n !

An i n d i v i d u a l  who 
p r a c t i c e s  a s  a m i d w i f e  
b u t  h a s  n o t  r e c e i v e d  
f o r m a l  p r o f e s s i o n a l

Limitations
on

Praotioe

*



STATUTORY PROVIS I  
TAIN INC TO L ICK  

OP MIDWIVB

ONS PER-
N6 ING
S

s
WEST V IRG IN IA  

( 3 0 - 1 5 - 1  - 3 0 - 1 5 - 8 )• e t
,r • s

N U R S E - r i D H i r e

D e f  i n l t l o m
R e g i s t e r e d  n u r s e  who  
h a s  e x p a n d e d  h i s / h e r  
p r a c t i c e  t o  t h e  c a r e  
o f  m o t h e r s  and  b a b i e s  
t h r o u g h  t h e  m a t e r n i t y  
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F I S C A L  NOTE '

REOUEST m , t  f, \
B i l l / R e s o l u t i o n  N o .  CSSSHB 11 ( r i l ldT.CeT  l ^ ^ n
T i t l e  An A c t  r e l a t i n g  t o  m i d w i f e r yq 1
R e q u e s t e d  b v  House  F i n a n c e

I I .  F I S C A L  DETA IL  
A g e n c y  A f f e c t e d D e p a r t m e n t  o f  C omme rc e  •& E c o n o m i c  D e v e l o p m e n t
P r o g r a m  C a t e g o r y  A f f e c t e d , S M I_ .   C P m t E C t i o n ______________________________________
BRU ,  P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d f e q u l a t i o n  ft l i c e n s i n g  o f  p r o f e s s i o n s ;  a d m i n  
( N o t e s  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  b o a r d s , a n  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )  1 n v e s t 1 g a t 1

■ EXPENDITURES ( T h o u s a n d s  o f  D o l l a r s )

• FY 8 2 FY 8 3 FY 8 4 FY  8 5 FY 8 6 FY  8 7
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2 0 0 TRAVEL 9 . 4 1 0 . 3 1 1 . 4 1 2 . 5 1 3  7
3 0 0 CONTRACTUAL 1 4 . ft 1 6  1 17  6 IQ  1 2 0 . 9
4 0 0 COMMODITIES
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7 0 0 GRANTS .C LA IM S .ETC .

TOTAL 1 2 4 . 2  j
1 0* m 2 8 . 9 3 1 . 6 3 4 . 6
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2 4  ; r .. 2 6 . 4 ? f t  9 3 1 . f i 3 4 . f i

FULL  TIME 0  " 6 ■ 0 0 0
PART TIME
TEMPORARY

I I I .  ANALYS IS  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n .  S e c t i o n  I I I )
TRAVEL -  1 0 *  I n f l a t i o n  f a c t o r  p r o j e c t e d .
B o a r d  o f  M i d w i f e r y ;  5  membe r s  ( a n t i c i p a t e  1 - A n c h ,  1 - F b k s ,  1 - S o u t h e a s t ,  1 - K e n a 1  a r e a ,  
a n d  1 -N ome  a r e a ) ;  3  m o e t l n q s  p e r  y e a r  (  1 e a .  i n  A n c h . , F b f c s ,  ft S . E . ) ,  t r a v e l  c o s t s  
p l u s  3  d a y s  p e r  d i e m  0  $ 8 0 / d a y

$ 6 , 000.00

D e p a r t m e n t  s t a f f  -  1 l i c e n s i n g  e x a m i n e r  t o  a t t e n d  m e e t i n g s  
o f  t h e  B o a r d  o f  M i d w i f e r y ,  t r a v e l  c o s t s  p l u s  p e r  d i e m  1 , 2 0 0 . 0 0

1 - R e g u l a t i o n s  S p e c i a l i s t  t o  h o l d  r e g u l a t i o n  h e a r i n g s  t h r o u g h ­
o u t  t h e  s t a t e ,  t r a v e l  c o s t s  p l u s  p e r  d i e m  1 , 2 0 0 . 0 0

1 - I n v e s t 1 q a t o r ,  a d d i t i o n a l  t r a v e l  c o s t s  t o  I n v e s t i g a t e  c o m p l a i n t s  
c o n c e r n i n g  l a y  m l d w l v e s ;  a v e r a g e  1 t r i p  e v e r y  4  m o n t h s  9 S 2 0 0 /  . .  •
t r i p  p l u s  p e r  d i e m  8 $ 8 0 / d a y  ' 1 , 0 0 0 . 0 0

I V .  d a t e  M a r c h  2 .  1 9 8 2 PREPARED 
'AGEHCKOjjdilM j 

A6SZ253SO r i g i n a l i  L e g i s l a t i v e  F i n a n c e  PHONE 
c c i  B u d g e t  a n d  H a n a q cm en t

P r u n e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N amed )  
3 3 - 0 0 1  ( R e v .  1 2 / 8 1 )
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P r i n t i n g  o f  n->w s t a t u t e  b o o k l e t s ,  a p p l i c a t i o n s  a n d  l i c e n s e s  f o r  
m i d w i v e s  d e s i r i n g  t o  b e c om e  l i c e n s e d .  /

M e e t i n g  n o t i c e s ,  r e g u l a t i o n  p u b l i c a t i o n s ,  m a i l i n g  c o s t s  o f  
a p p l i c a t i o n  p a c k e t s  a n d  s t a t u t e  b o o k l e t s  

G e n e r a l  o p e r a t i n g  c o s t s  i n c l u d i n g  p h o n e s ,  c o m p u t e r  t i m e  ( p r o ­
r a t e d  b y  b o a r d ) ,  a n d  s i m i l a r  d a i l y  c o s t s .

D e v e l o p m e n t  o f  e x a m i n a t i o n ,  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t  
b a s i s ,  i n c l u d i n g  u p d a t e s ,  p o o l  o f  q u e s t i o n s  f o r  u s e  b y  
s t a t e  b o a r d ,  s t o r a g e  i n  i n - h o u s e  c o m p u t e r  s y s t e m

L i c e n s i n g / D i s c i p l i n a r y  H e a r i n g s  -  A n t i c i p a t e  t h r e e  h e a r i n g s  
p e r  y e a r .  I n  e s t i m a t i n g  o n e  d a y  h e a r i n g s ,  t h e  f o l l o w i n g  
c o s t s  a r e  c o n s i d e r e d :

A v e r a g e  6  h o u r  d a y s :
H e a r i n g  O f f i c e r ,  0 $ 7 5 / h r  
C o u r t  R e p o r t e r ,  @ $ 2 5 / h r  
1 0  e x h i b i t s ,  $ . 4 5  e a .
3  w i t n e s s e s ,  1 / 2  d a y  e a . 0  $ 1 2 . 5 0  
1 e x p e r t  w i t n e s s ,  2  h r s .  @ $ 1 5 0 . / h r .
T r a n s c r i p t ,  a v g .  2 1 0  p a g e s  0  $ 4 . 5 0 / p a g e

8 0 C . 0 0
.* ■"

1 , 000.00

5 , 0 0 0 . 0 0

$ 2,000.00

4 5 0 . 0 0
1 5 0 . 0 0  

4 . 5 0
3 7 . 5 0

3 0 0 . 0 0
9 4 5 . 0 0  

1 , 8 8 7 . 0 0
X 3

$  5 , 6 6 1 . 0 0

Room R e n t a l  f o r  e x a m i n a t i o n s :
2  e x am s  p e r  y e a r . ,  1 d a y  e a c h .  

P r o c t o r s  f o r  e x a m i n a t i o n s :
H e a d  P r o c t o r  -  S 5 0 / d a y  
M o n i t o r  -  5 3 5 / d a y

200.00

100.00
7 0 . 0 0

TOTAL CONTRACTUAL -  ' $  1 4 , 8 3 1 . 0 0
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STATE OF ARIZONA 
DEPARTMENT OF HEALTH SERVICES

I *

ARTICLE 2. LICENSING OF MIDWIFERY

R9-16 -200 . Reserved
R 9-16 -201 . Minimum, q u a lif ic a t io n s

An ap p lic a t ion  fo r  a licen se  to p racticem idw ifery  sh a ll submit
1 . An ap p lic a t ion  on a form prescribed by the Department;
2 . Evidence s a t is f a c t o r j to  the D irec to r o f the Department o f  

Health Sen  es showing successfu l com ,le tion  of a course o f 
in s tru c tion  meeting the requirements o f R 9-16 -203 ;

3 . The in i t i a l  licen se  fee prescribed by A .R .S .§36 -754 ;
A. A request to undertake tl* next av a ilab le  qu a lify in g

examination to  be adm inistered by the Department.

H is to r ic a l Note
Former Section  R -9 -1 6 -2 0 I repealed , new Section R9-16 -201  
adopted e f f .  Jan. 23 , 1978 (Supp. 7 8 -1 ) .

2 /28/78 Supp. 78-1



-118-

Ch. 16 PERSONNEL LICENSING R9-I6-204

R9-I6 - 2 0 2 .  Renewal appl icat ion
An  app licant  Tot renewal o f  a ’license to  pract ice m idw i f e iy  shall submi t  a 

renewal app l ica t i on on a form prescribed by  the  Depa r tmen t .

Hislorhal Note
former Section R9-I6-202 repealed, new Section R9-J6-292 adopted eff. Jan. 23. I97S (Supp ?#•!».

R 9 - I 6 - 2 0 3 .  Course  o f  instruction
A .  E a ch  appl icant for an initial midwife  license shall show ev idence  o f  l u t i n g  

comp le ted  a course  o f  instruction v. i 'h a standard c u r r i c u lum  conta in ing :
1.  In fo rma t i on  tcgurding the bw s  and Regulat i ons  concern ing midwi fe ry  in 

At teona ;
2 .  Basic course  in as rp ’.ic techniques ,  basic observat i onal  skills, recogni t ion and 

management  o f  emergency situations,  and special requirement? o f  h o m e  del ivery;
3 .  Cl inical  courses covering the knowledge  and skill* necessary f o r :
a .  Provision o f  care during the antepar tum ,  in t ra pa r tum,  p o s t p a r t um  and  

newborn per i ods ,  and
b .  Management  o f  birth and the immedia te  ca te  o f  l i re m o t h e r  and newborn  

infant ;
4 .  Observa t i on  o f  a min imum o f  ten ( 1 0 )  b i r ths ;

( -  5 .  Del ivery o f  a n - i r imum o f  fifteen ( 1 5 )  w om en ,  under  direct supervision b y  a 
l icensed phys i c i an ,  l icensed midwife or ceni fred n -me  m idw i f e ,  a . i d ve nded  b y  a 
written statement f rom the supervisor that compet en ce  b a t  be en demons t ra ted .

B. The program o f  study shall assure that course c on te n t  mc iu de s  tire requisi te 
knowledge and ski l l :  needed ra recognize thu ie  cond i t i ons  listed in R P - 1 6  2C5 .

Historical Note
tot!"‘i Section R9-16-70J npctlcd new Section R9 16-20) itfuptcd eff J»n 73. 197a tiuj.p 7S-I).

R 9 1 6 - 2 0 4 .  Qual i fy ing  examinat i on
Priot t o  receiving t  license to  pract ice midwi fe ry ,  e a ch  app l i cant  shall pats a 

qual i fy ing examina t i on  a dm im tu  d at least twice  a y e n  b y  (he Depa r tmen t  wh ic h  
will consist  o f  ( l ire? parts:

1 .  A  wr it ten examinat i on designed t o  test knowledge o f  the sub je c t s  require J 
in the course  o f  instruct ion;

2 .  A n  oral examinat i on designed t o  test cl inical j u dgmen t  in m idw i fe ry  case 
management ;

3 .  A  piactlca* cxam ina t ' on  designed to demons t ra te  the ma t t e r y  o f  skills 
necessary ( o r  pract ice in midwife ry ,  meet ing the requi rements  o f  f(9>) 6 - 2 0 3 .

Histoticil Note
Foimrt S<-«iicn R9 16-701 t t p o h i . n«» Su uon R9-16-704 «<fc i >i < J eft Jan 2). I97t “>upp 7b n

Supp. 78 I 2/28/78



R9-16-205 HEALTH SERVICES Title 9

R 9 - 1 6 - 2 0 5 .  Responsibi l i t ies o f  ihe midwife
A .  T h e  midwife  d u l l  encourage all cl ient* r e q u e u i n g  her service* i o  seek 

regular prenatal ca re ,  and shall require that they s h ow  ev idence  that  th ey  nave been  
examined at least once  during the last t r imcstet  o f  p r egnancy b y  a l icensed 
physician o r o the r  pract i t ioner operat ing unde r  the  supervis i on o f  a l icensed 
physician.  S u c h  examinat i on  shall include l a b o r a t o r y  tests t o  determine  the 
f o l lowing:  ' •

I . B l o o d  ty pe .  R h  gruuo ,  at.d Rh  titers i f  i n d i c a t e d ;
? .  Resul ts o f  a serologic test for syphil is :
3 .  H emog l ob in  or hematocr i t  level;
4 .  Resul t s o f  a ur ir . t lyi it  for p ro lcm and sugar.
B .  T h e  midwi fe  shall visit the prospect ive b i r t h  p la ce  at least o n c e  be fo re  the  

expected del ivery date t o  make sure cond i t i ons  a r t  a d e qu a t e  f o r  del ivery and to  
prepare the fami ly

C .  T h e  m idwi fe  shall have formal arrangements p r i o r  t o  each  del ivery for 
ba ckup  med ic?!  care f o :  the m o t h s :  and infant .  T h e  m i dw i f e  sliall call a physician 
and/o r  transfer the mo th e r  and/or ir.fxnt t o  a ho sp i t a l  whenever any  c *  tlie 
cond i t i ons  lu ted  be low arc present:

I .  Mate rna l condi t i ons :
s .  A bno rma l  vaginal bleeding before ,  during o r  a f t e r  de l ive ry ;
b .  Ed ema  o f  the face and hands;
c .  Excessive vomi t ing ;
d .  Persistent headache ;
e. Visual  d i stu rbances such as blu' i ing or d imness  o f  v i s i on;
f .  B l o o d  p : e i s u ; e  elevated oser 14 9  m m  r ig s y s t J i c  e nd / o r  7 0  mu .  i l g 

diastol ic ,  or an increase o f  3 0  m m  Itg systol ic a n d / e '  1 5  m m  ! lg diastol ic dur ing  
l abor ;

g.  B l o o d  pressure that falls I . l o w  9 0  m m  l lg s y u o l i c  and /o r  pulse rate that  
incieascs t o  l ? G  o r above  during or after L b o r ;

h.  A  fetal heart tate the'  is be low 100 o :  above  1 5 0  bea t s  pet  m inu te  be tween  
o ;  dur ing cont ra c t i ons ,  o r  i  feral he .n  rats that is i r r e g u b r ;

i. Mec on ium  m i n e d  smnio tt c fluid;
J. Ll eva tion In temj -eratuie over I 0 9 * F  o r  3 7 / ‘ C . o i a l l y ;
V. Unengaged head in primigrasvfa o r in r ru l i i pa ra  in l a b o r ;
I. PiescntJrg part e ther  than vettex;
m .  R up t u i e d  membr an crs  o f  mo*e than 2 4  h o u r s ;
n. P ro longed labor using established cr i t er i a ;
0 .  Mul t ip l e  gesta t i on ;
p.  Re ta ined p h c e n t a  o v e r ! hc . - r .  ea t lUr  i f  b k e d l r ^  o c c u r s ;
q .  Re ta ined placental  fragments c r  ni cnibt i r .e s ,
1. IVr i i t i ent  uter ine a t ony ;
t .  Vaginal o r  p e t i n o l  Ircerat lon;

int.lt,  S u p p .  7 8  I



K0J6-2C6 HEALTH SERVICES Title 9

R 9 1 6*2 06 .  Repor t s
A. Each  licensed m idw :rc shall submit quarter ly ,  t o  the Depar tment  or Hea l th  

Services a summary report o f  each case on f o i n s  suppl ied by the P  | i a r tment .  T h e  
report  shall contain in fo rmat i on  concerning the pi t enan cy  listed .n "Rcsponsibi l*  
Ities o f  the midw i fe "  ( R 9  J 6 - 2 0 5 ) .

B .  Fai lure t o  submit  quarter ly reports o n  a t ime ly  basis shall const i tu te  
f  r ounds  t o  deny renewal o f  a license.

Historiat Note
Former Section R9-I6-206 rrpealed, r.ew Section R9-I6-206 adopted eft. Jan. JJ, 1978(Supp. 78-1).

R 9 - 1 6* 2 07 .  Prohibi t ions or l imitat ions to  the practice o f  midwife ry
A. P rohibi t ions :  T h e  midwife  s inl l  not knowing ly  accept  responsibi l i ty for  

b i rths in wh ic h  there are the fo l lowing cond i t i ons :
1 . H i s to ry  o f  third trimester bleeding.
2 .  P re adamps i a , e c l amps ia ;
3 .  Persistent hemog l ob i n  level b t i ow  10 g during Ihe  third tr imester o r  at the  

t ime o f  del ivery ;
4 .  Mul t ip l e  gestat ion;
5 .  Abno rma l  presentat ion o r l ie;
6 .  Client under 15 ye j r s  o f  age,
7 .  Previous Cesarean sect ion,  or o th c i  known uterine surgery such  at  

hy s te r o tomy  or  m y o m e c t o m y ;
8 .  R h  negative wi th positive li ters, o r  if  titers are no t  available;
9 .  Syphi l is  o r  gonor rhea ;
10 .  Ac t ive  infect i ous diseases, i .e.  tuberculosis ,  hepat i t is ,  o r  genital herpes;
11 .  Severe psychiatr i c di sorders :
1 2 .  A n y  systemic condi t i ons  wh ich  >'■ general ly recognized as  having the  

pot ' -nt ial f o r  . i e a t i n j  prob lems at deliv* , ;
1 3 .  Suspec ted  or diagnosed congenital  anoma ly  that  may  require immedia te  

n. cdi c .  l intervention,
14  Cont rac ted  pelvis;
1 5 .  C u n  ant naicotrc add i c t i on ;
1 6 .  Suspec ted  prematur i ty ,  immatur i ty o r p o s tm a t u h t y .
B .  l i m i ’ a t i o r j :  T h e  midwife shall not knowingly  a t t end any  c l i i ldo l r ih  

where  the fo l lowing cond i t i ons  exist excep t  under the  supervision o f  a l i censed 
phys ic ian:

1 . W omen  be tween 15 and 1C years o f  age, and over 3 5  years o f  age ;
2 .  Pari ty greater than 4 ;
3 .  Hi s to ry  o f  severe pos tpar tum hemorrhage ;
4 .  H i s to ry  o f  sti l lbirth o r  neonatal  de a th ;

2/26/78 Supp. 781



- 1 2 0 -
Ch .  1 6  P E R S O N N E L  L I C E N S IN G  R 9 - 1 6 - 2 0 5

t .  Excessive pain o r  d i s comfo r t  during or after l abor ;
u .  Shortness o f  b rea th ;
v.  Seizures;
sv. Wishes o f  the client.
2 .  Cond i t i ons  o f  the in fan t :
a .  Weight l e u  than 2 , 5 0 0  g o r  5fc pounds ;
b .  Congenital  anomal i es ;
c .  Apg . r  score less than 7  at 5 minutes :
d .  Resp irato ry distress;
* .  Irregular heartbea t ;
f .  Signs o f  immatur i ty ,  prematur i ty ,  or postmaturi ty o n  physical  as ses smen t ;
f  Jaundi ce ;
h.  Abnorma l  c r y ;
i. Pale,  cy ano t i c  o r  gray c o l o r ;
j .  Excessive edema .
3 .  Any  o t h e r  abno rma l  cond i t i on  not listed above th a t  might endanger  the  

woman  or i n u n t .
D .  At  the t ime o f  del ivery the midwife shall:
1 . Plrce tw i  d rops  o f  I percent silver nu ta te  so lut ion in to  each o f  t h e  in fan t ’s 

eyes ( o r  in lieu o r silver ni trate ,  any o ther preparat ion specifically app ro ved  b y  the  
D i r e c t o r ) i n  ac cc rd*  x c w i t h  R 9 - 6 - I I S ;

2 .  Inspect the umbi l i cal  co rd  for the appropr ia te  number  o f  vessels a n d  re co rd  
on  the bi r th reco rd ;

3 .  Inspect the  placenta and membranes to  note their comple teness ;
< Inspect the penneum fcr  Lice tat ion
E.  T h e  midwi fe  shall observe b o t h  moth er  and infant f o r  a m i n im u m  o f  tw o

( 2 )  hours f o l lowing birth.
K. T h e  midwife  shall f i le a b i r th  cert i l icate wi th the lo ca l  Registrar w i t h i n  ten  

( 1 0 )  days a f t er  bi rth .
G .  T h e  midwi fe  shall t crva iua l c  the cond i t i on  o f  t h e  mot her  a n d  infant  

be tween 3 6  and 7 2  hours  o f  del ivery to  de te imtna  whether phys ic ian  c on su l t a t i o n  
Is i cqui red,

II. All equ ipment  used In the p iac l i cc  o f  tntdwtfcry shal l be ma in ta ined  In an  
aseptical ly-clean manner and in work ing order .

I .  T h e  midwife shall maintain records or each patier.t a t tended and m a k e  t h em  
available for audi t  and review as requested by  the Direc tor oe his staff .

Iiuioiicl Nor*

Fonnri Sattica H9tC-7oJ rtptaVd. imw Sauion Rl-ii 70) adopt.4»If Jan. I). 197#
(Supp 7# I ) .
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PERSONNEL LICENSING R9-16-303

5 .  H i s tory  o f  birth Injury t o  e i the r mot l i c r  o r previous c h i l d ;  .
6 .  Hi s to ry o f  di ff icult delivery and/o r  depressed baby at bi rth .
C .  T h e  midwi fe  will not per fo rm any operat ive procedures o th e r  th an  that o f  

d a m p i n g  ind severing the umbi l i cal  c o rd .
D .  T h e  midwife will no t use any artif icial ,  forcible o r  mechanical  m ean*  <o 

assist b i r th ,  nor  may the midwife a t t empt  to  correct fetal presentat ions b y  external  
o r  internal version.

E .  Exc ep t  ?s provided in R 9 - 6 O 0 5 . D . I .  the midwife wi l l  not adm in i s te r  any  
drugs ,  med i ca t i ons  o r  herbs.

HilMilcal Note
Former Section R9I6J07 repealed, new Section R9 I6 J07 adopted eff. Jan. 23. 1978
(Supp. 7 f - l t .
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FILE CATEGORY:
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H e a lt h  a n d  E n v ir o n m e n t  D e p a r tm e n t  
H e a l t h  S e r v ic e s  D i v is i o n  
725 S a in t  M ic h a e l ' s  D r i v e  

P o s t  O f f i o e  B o x  968 
S a n ta  F ie , N ew  M e x ic o  87503 .

1 0 0 . LEGAL B A S IS :  T h e  r e g u la t i o n s  s e t  f o r t h  h e r e in  a r e  p r o m u lg a t e d  b y  
t h e  S e c r e t a r y  o f  H e a l t h  a n d  E n v ir o n m e n t  b y  a u t ' i o r i t y  o f  9 -7 - 6  CF) 
hM S A  1978 a n d  2 4 - 1 - 3 (R) » 4 S A  1 97 8 . A d m in is t r a t i o n  a n d  e n f o r c e ­
m e n t o f  t h e s e  r e g u l a t i o n s  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  H e a l t h  
S e r v ic e s  D i v i s i o n  o f  t h e  H e a l t h  a n d  E n v ir o n m e n t  D e p a r t m e n t .  E n ­
fo r c e m e n t  i s  p r o v id e d  b y  24-1-21 J t tS A  1 9 7 8 .

1 0 1 . PURPOSE: T h e s e  r e g u la t i o n s  e s t a b l is h  p o l i c i e s ,  s t a n d a r d s  a n d  
c r i t e r i a  r e l a t i n g  t o  r e g i s t r a t i o n ,  p r a c t i c e  a n d  c o n t i n u i n g  
e d u c a t io n  o f  p e r s o n s  w h o  p r a c t i c e  l a y  m id w i f e r y .  T h e s e  r e g u l a ­
t i o n s  d o  n o t  a p p l y  U  v i y  l ic e n s e d  m e d ic a l o r  o s t e o p a t h i c  
p h y s ic ia n  o r  c e r t i f i e d  n u r s e  m id w if e .

1 0 2 . G U ID G L ^ Z S : I n  t h e  a b s e n c e  o f  s p e c i f i c  d i r e c t i o n  i n  t h e s e  ve g ^ i-  
l a t i o n s  a s  t o  s t a n d a r d s  o f  p r a c t i c e  c r  e t h i c s ,  t h e  S t a n d a r d s  o f  
C a r e  o f  t h o  A m e r ic a n  C o l le g e  o f  O b s t e t r i c i a n s  a n d  G y n c  o l o g i s t s  
a n d  p r o c e d u re s  s n d  p o l i c i e s  o f  t h e  H e a lt h  a n d  l r r v i r o m e n t  D e p a r t ­
m e n t a n d  H e a lt h  S e r v ic e s  D i v i s i o n  a r e  e s t a b l is h e d  a s  g u i d e l i n e s .

1 0 3 . O T H E R  LAW  A N D  HEOUIATfONS: T h e s e  r e g u la t i o n s  a r e  s u b je c t  t o  t h e  
p r o v is io n s  o f  t h e  H e a l t h  a n d  E n v ir o n m e n t  D e p a r t m e n t ' s  R e g u la t i o n s  
G o v e r n in g  P r o m u lg a t io n  o f  t a b u la t i o n s  a n d  f e o u l a t i o n s  C o v e m in g  
P u b l i c  Access t o  D e p a r tm e n t  R e c o rd s . I n  a d d i t i o n ,  d e p a r t m e n t  
r e g u la t i o n s  o n  r e l a t e d  s u b je c t s  in c lu d e :  r e g i s t r a t i o n  o f  n u z s e
m irW iv e s ;  p r e v e n t io n  o f  i n f a n t  b l in d m s s ;  n e w b o .n  s c r e e n in g  f o r  
p h e n y lk e t o n u r ia  a n d  o t h e r  c o n g e n i t a l  m a l f u n c t io n s ;  r e g i s t r a t i o n  
o f  b i r t h s ,  d e a t h s  a n d  f e t a l  d e a t h s ,  a n d  c o n t r o l  o f  d is e a s e s  a n d  
c o n d i t i o n s  o f  p u b l i c  h e a l t h  s i g n i f i c a n c e .  C o p ie s  o f  r e g u l a t i o n s  
s u y  b e  o b t a in e d  b y  w r i t i n g  t o  t h e  H e a lt h  S e r v i c e s  D i v i s i o n ,  R o s t  
O f f i c e  B r a  9 6 8 , Santa t a .  N e w  M e x ic o  1 75 03 . A p p e a l  o f  a n  a d w r s e  
d e c is io n  o f  t h e  D i v i s i o n  s h e l l  b e  i n  a c c o r d a n c e  w i t h  t h e  U n if o r m  
L ic e n s in g  A c t ,  * 61-1-1  t h r u  61-1-28 * S A  1 9 7 8 .

/ *
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D E F D im O M S : A s  u s e d  i n  t h e s e  r e g u l a t i o n s ,  t h e  f o l l o w i n g  t e r m s  * 
s h a l l  h a v e  t h e  m e a n in g  g i v e n  t o  t h a n ,  e > .* c e p t w h e r e  t h e  c o n t e x t  
c l e a r l y  r e q u i r e s  o t h e r w is e  r  '

1 0 4 .0 ...

1 0 4 .0 2 .

1 0 4 .0 3 .

1 0 4 .0 4 .

1 0 4 .0 5 .

1 0 4 .0 6 .

1 0 4 .0 7 . 

1 0 4 .0 3 .

104.09.

•
" A p p r e n t i c e  p e r m i t "  m e a n s  a  p e r m i t  is s u e d  b y  t h e  
D i v i s i o n  t o  a u t h o r i z e  a  p e r s o n  d e s i r i n g  t o  b e c o m e  a  
l a y  m id w if e  a n d  p u r s u in g  t h e  r e q u i r e d  c o u r s e  o f  s t u d y  
t o  o b t a in  c l i n i c a l  e x p e r ie n c e  u n d e r  s u p e r v i s io n  o f  a  
p h y s i c i a n ,  c e r t i f i e d  n u r s e  m id w i f e  o r  r e g i s t e r e d  l a y  
m id w i f e .  . • . • •
" C e r t i f i e d  n u r s e  m id w i f e "  m e a n s  a  g r a d u a t e  n u r s e  
l ic e n s e d  t o  p r a c t i c e  i n  t h i s  s t a t e  w h o  h a s  b e e n  
c e r t i f i e d  b y  t h e  A m e r ic a n  c o l l e g e  o f  N u r s e - K id w iv e s  
a n d  r e g i s t e r e d  w i t h  t h e  D i v i s i o n  p u r s u a n t  t o  t h e  p r o ­
v i s i o n s  o f  t h e  D e p a r t m e n t ' s  M c r s e - M ix b d fe  R e g u l a t i o n s .• • ••
" C o n t a c t  h o u r ”  m e a n s  a  u n i t  o f  m e a s u re m e n t  t o  d e s c r i b e  
50-60  m in u t e s  o f  a n  a p p r o v e d ,  o r g a n i z e d  l e a r n i n g  e x ­
p e r ie n c e  o r  tw o  h o u r s  o f  p la n n e d  a n d  s u p e r v is e d  
c l i n i c a l  p r a c t i c e  w h ic h  i s  d e s ig n e d  t o  m e e t  p r o f e s ­
s i o n a l  r  J u c A t lo n a l  o b j e c t i v e s . '

• a
" C o n t in  l i n g  e d u c a t io n "  m e a n s  p a r t i c i p a t i o n  i n  a n  
o r g a n i z e d  l e a r n i n g  e x p e r ie n c e  u n d e r '  r e s p o n s ib le  
s p o n s o r s h ip ,  v i p a b le  d i r e c t i o n  a n d  q u a l i f i e d  i n s t r u c ­
t i o n  a n d  a p p r o v e d  b y  t h e  D i v i s i o n  C o r  t h e  p u r p o s e  o f  
m e e t in g  r e q u i r e m e n t s  f o r  r e n e w a l o f  r e g i s t r a t i o n  u n d e r  
t h o s e  r e g u l a t i o n s .

•
" D i v i s i o n "  c a a n s  t h e  H e a l t h  S e r v i c e s  D i v i s i o n  o f  t h e  
H e a l t h  a n d  D i v i r o n m e n t  D e p a r tm e n t .

•
" L a y  M id w i f e r y "  m e a n s  t h e  p r o v i s i o n  o f  h a a l t h  c a r e  s e r ­
v i c e s  i n  p r e g n a n c y  a n d  c h i k b i r t h  b y  a  p e r s o n  n o t  a  
L ic e n s e d  p h y s i c i a n  o r  a  c e r t i f i e d  n u r s e - c d d ^ i f e .

" P h y s ic ia n "  m e a n s  a  p e r s o n  l i c e n s e d  t o  p r a c t i c e  m e d ic in e  
o r  o s t e o p a t h y  I n  t h i s  s t a t e .

" R e g is t e r e d  l a y  m id w i f e "  m o a n s  a  p a r a o n  w h o  l a  c u r r e n t ­
l y  r e g i s t e r e d  a n d  i n  g o o d  s t a n d in g  o n  t h e  r e g i s t r y  o f  
l a y  a k W iv e s  m a in t a in e d  b y  t h e  D i v i s i o n .

•
" R e g i s t r a t i o n "  a u n t  a  d o c x n a n t  is s u e d  b y  t h e  D i v i s i o n  
i d e n t i f y i n g  s  l e g a l  p r i v i l e g e  a n d  a u t h o r i z a t i o n  t o  
p r a c t i c e  w i t h i n  t h e  s c o p e  o f  t h e s e  r e g u l a t i o n s .  R e g is ­
t r a t i o n  u n d a i t h e s e  r e g u l a t i o n s  i s  n o t  t r a n s f e r a b l e .
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104 .1 0 . "R eg istra tion  year" means the period  from Decencyr 31 ' ' ****
o f  any year through December 30 o f  th e  fo l lo v in g  year ;
i n i t i a l  r e g is tr a t io n  may be issued a t  any tim e b u t s h a l l
exp ire on the fo llow ing December 30 ; app ren tice  perm its
may exp ire  a t  any time but no l a t e r  than th e  fo llow in g
December 30.<’

1 0 4 .IT . "Supervision" means the coo rd in a tion , d ir e c t io n  and 
continued eva luation  a t  f i r s t  hand o f  the person  in  
tra in in g  o r  engaged in  ob ta in ing c l in i c a l  experien ce  
o r  engaged in  d i r e c t  d e liv e ry  o f  la y  m idw ifery s e rv ic e s  
w ith in  the soope o f  these reg u la t ion s .

A P P L IC A B IL IT Y

200. LIMITATION*: Lay m idwifery in  New Mexico i s  lim ite d  in  scope t o  
p ra c t ic e  as ou tlin ed  in  these regu la tion s .

t
) 201. SOOPE: The lay  midwife nay provide care  t o  low r is k  p a t ie n ts

determined by physician  eva luation  and examination t o  be p r o -U CU C lKU i i c u  UJ f-a IJUAV. jjaut c  v< l u a u a w i i  ouiu C.VUIUJIOU4WII w  aww
0 sp e c t iv e ly  normal f o r  pregnancy and c h i ld b ir th . Such c a re

in c lu d e s :
VN 201. 01 . p renata l superv ision  and counseling ;

201. 02 . p reparation  fo r  c h i ld b ir th ;
2 0 1 .0 3 . superv is ion  and care during lab o r and d e liv e ry  and 

ca re  o f  the mother and the newborn in  th e  immediate 
postpartum p e r iod , so long as  progress meets c r i t e r i a  
genera lly  accepted as normal.

202. RBQUIREMSOT OF REGTSnWTION: Fran and a f t e r  Ju ly  1 , 1980 no
person s h a ll h o ld 'h im /h e rse lf ou t as a  la y  midwife o r  o f f e r ,  f o r  
condensation o r  o therw ise , any se rv ices  v.tiich c o n s t i t u t e  la y  
midwifery u i.less cu rren tly  reg is te red  as a lay  m idw ife under 
these reg u la tion s , o r  hold ing a p rov is ion a l o r  ap p ren tice  perm it 
Issued by the D iv is ion . V io la t ion  o f  th is  p rov is ion  i s  s u b je c t  
t o  p rosecu tion  o r  c i v i l  a c t ion  as may be prov ided by law .

HED-B0-3A (HSD) Page 3 of 23 pnges
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300 . TYPES OF PERMITS ANT) FEES: Upon a p p lic a t io n , meeting r e q u ir e ­
ments and payment o f  f e e s , a  person s u b je c t  t o  th e se  r e g u la t io n s  
may be  issued  an app ren tice  pe rm it , a  p r o v is io n a l r e g i s t r a t i o n  
p e rm it , o r  a regu la r r e g is t r a t io n  p e rm it , a s  a p p l ic a b le , in  ’ • 
a c co rdance w ith these r e g u la t io n s . Perm its s h a l l  be is s u e d  w ith ­
o u t  fe e  through December 3 1 , 1 9 80 ; th e r e a f t e r  fe e s , new o r  . ‘ 
renew al, s h a l l  be subm itted in  accordance w ith  th e  f e e  s ch e d u le

. p re s c r ib e d  in  S ec tion  400. h e r e o f . • »

301 . APPRENTICE PERMIT: An ap p ren tice  perm it may be  • is su ed  t o  any 
person  f o r  a  p e riod  n o t t o  exceed one y ea r and may be  renewed on ce  
on ly  f o r  an a d d it io n a l on e -y ea r p e r io d . Education  and c l i n i c a l ,  
experien ce  requ ired  f o r  r e g u la r  r e g is t r a t io n  may be o b ta in e d  
du rin g  th e  app ren tice  p e r io d .

• •
302 . PROVISIONAL REGISTRATION PERMIT: Upon a p p lic a t io n  a  p r o v i s io n a l  

r e g is t r a t io n  per ,’i t  may be is su ed  t o :  • . * . •
• 3 0 2 .0 1 . Any person who under form er r e g u la t io n s  o f  th e  D iv is io n  

i s  cu rren tly  p e rm itted  to  engage in  la y  m idw ife p ra c -. 
t i c e  under th e  sup e rv is ion  o f  the  D i s t r i c t  H e a lth  O f f i c e r ,  
o r ,

• • •, •
3 0 2 .0 2 . Any person who p re sen ts  s a t is f a c to r y  ev iden ce  o f

edu ca tion , t r a in in g  and experien ce ; such person  s h a l l  
subm it:

• ♦ .
3 0 2 .0 2 .0 1 . Evidence o f  com pletion  o f  a t  l e a s t  a  ::ou r  

year h ig h  sch oo l cou rse  o f  s tudy  o r  e^’ i iv a ­
le n t  a s  determ ined by th e  Departm ent;

3 0 2 .0 2 .0 2 . Evidence o f  s a t i s f a c t o r y  com p le tion  o f  r e ­
q u ire d  c l i n i c a l  expe r ie n ce  c i t e d  in  S e c t io n  
600 . • .

4
3 0 2 .O ' .0 3 . Evidence o f  s a t is f a c t o r y  com p le tion  o f  a

H ea lth  S e rv ice s  D iv is io n  approved c o u r s e  in  
p ren a ta l n u t r i t io n  (may be com p le ted  d u r in g  
p ro v is io n a l r e g is t r a t io n  p e r i o d ) ;

• • 4¥ •
3 0 2 .0 2 .0 4 . Evidence o f  r a t i s f a c t o r y  com p le tion  o f  a

cou rse  in  p rep a red  ch i l d b i r t h  a p p l ic a b le  t o  
th e  heme b i r t h  s e t t in g  (may be comp, e ted  
during p ro v is io n a l r e g i s t r a t i o n  p e r i o l )  j

‘ REGISTRATION OF IAY MIDWIVES
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19:0 m  12 pm $ ^2

r  r ' - r  ' *
3 0 2 .0 2 .0 5 . Curren t phy s ic ian 's  statem ent c e r t i f y in g . *f  MIV£5 

absence o f  oonmunicable d is e a s e ;
3 0 2 .0 2 .0 6 . S a t is fa c to r y  reference f r a n  a  p h y s ic ia n , 

c e r t i f i e d  nurse midwife o r  m idw ifery  in ­
s t r u c t o r ;

• • 1

3 0 2 .0 2 .0 7 . Fee as p rescr ibed  by th e  D iv is io n .
• •

3 0 2 .0 3 . A p ro v is io n a l perm it may be issued f o r  a  p e r io d  n o t t o  
exceed one y ea r and may be renewed once on ly  f o r  an 
a d d it io n a l on e -year p e riod .

3 0 2 .0 4 . The requirements o f  se c tion  6C0 h e re o f may b e  met du rin g  
th e  p ro v is io n a l r e g is t r a t io n  p e r io d .

• • • • • •  4
303 . REGISTRATION UNDER REGULAR PERMIT: Upon meeting th e  requ irem en ts . 

o f  Section  600 , a person hold ing an app ren tice  o r  p r o v is io n a l  
. perm it nay app ly f o r  re g u la r  r e g is tr a t io n  a s  a  la y  m idw ife and 

s h a l l  subm it: • •
• •

3 0 3 .0 1 . An a p p lic a t io n  to  s i t  the next q u a lify in g  exam ination ;
3 0 3 .0 2 . Evidence o f  con p le t ion  o f  a t le a s t  a  f o u r  y e a r  h igh  

school cou rse  o f  study o r  equ iva len t a s  determ ined by 
th e  Department;

3 0 3 .0 3 . Evidence o f  s a t is fa c to r y  completion o f  a  cou rn e  in  
theory  o f  pregnancy and c h i ld b ir th ;

3 0 3 .0 4 . Evidence o f  s a t is f a c to r y  com pletion < f  r e q u ir e d  c l i n i c a l  
experien ce ;

3 0 3 .0 5 . Evidence o f  s a t is fa c to r y  completion o f  an HSD approved  
cou rse  in  p ren a ta l n u tr it io n ;

3 0 3 .0 6 . Evidence o f  s a t is f a c to r y  com pletion o f  a  c o u r s e  in  pre­
pared c h i ld b ir t h  a p p lic a b le  to  the home b i r t h  s e t t in g ;

• •
3 0 3 .0 7 . Evidence o f  s a t is fa c to r y  completion o f  a  c e r t i f i e d  

cou rse  in  cardiopulmonary re s u s c ita t io n  o f  t h e  adu l t  and 
newborn;

3 0 3 .0 8 . Curren t p h y s ic ia n ’ s  statement c e r t i f y in g  ab sen ce  o f  
corm m icub le  d is e a s e ;

IIED-80-3A (HSD) Pago 5 of 23 pages



130-

3 0 3 .0 9 . Four recaim endations (one each f i a n  a  p h y s ic ia n  o r  
c e r t i f i e d  nurse m idw ife, a  m idw ifery in s t r u c t o r ,  a  con­
sumer and a member o f  the cannunity ) ;  and

. •1 * • »*
3 0 3 .1 0 . Fee as p re scr ib ed  by  the D iv is io n .

304. FOREIGN EXPERIENCE: A pp lican ts  f o r  r e g is t r a t io n  as  a l a y  m id­
w ife -  vho la ck  the requ ired  c l i n i c a l  exp erien ce  in  New M ex ico , 
bu t who have equ iva len t experience fran  an o th e r ju r i s d i c t i o n ,
-lay app ly  t o  s i t  th e  q u a lify in g  <" "antination a f t e r  s u bm itt in g  
evidence o f  experience and o f  alo. >ther requ irem en ts . A c t io n  o f  
th e  D iv is ion  on th e  request may be apjrealed under th e  p r o v is io n s  
o f  th e  Uniform L icen s ing  A c t .

305. LIMITATION: R eg is tra t io n  a s  a  lay  midwife in  New M ex ico  i s  n o t 
t o  ba construed as v a l id  in  any o th e r  ju r i s d i c t i o n .

306 . EXAMINATION REQUIRED: ' R eg is tra t io n  as a  la y  m idw ife in  New 
htexico i s  by exam ination o n ly ; there i s  no r e c i p r o c i t y  w ith  o th e r
j u i s d i c t i a s .

• •
307 . RENEWAL OF REGISTRATION: Every la y  midwife r e g i s t r a t i o n  must be

annual ty! An a p p lic a n t f o r  renewal o f  r e g i s t r a t i o n  s h a l l  
subm it t o  the Department:

. 3 0 7 .0 1 . A renewal a p p lic a t io n  cn the form p r e s c r ib e d  by  th e
Department; • *

• * •
3 0 7 .0 2 . Evidence o f  com pletion  o f  e ig h t c o n ta c t  h o u rs  o f  con ­

tin u in g  edu ca tion  a s  requ ired  by S e c t io n  6 0 4 ; and
3 0 7 .0 3 . Renewal fe e  as p re scr ib ed  by th e  D iv is io n .

308. GRACE PERIOD: Delinquency in  renewal o f  r e g i s t r a t i o n  o f  6 months 
o r  g re a te r  s h a l l  r e s u l t  in  term ination  o f  r e g i s t r a t i o n .

309. INACTIVE L IST : Any person re g is te re d  as a  l a y  m idw ife in  New 
Mexico who moves from th e  s t a t e  may r e ta in  r e g i s t r a t i o n  by  f u l ­
f i l l i n g  tha  requirements p rev iou s ly  d e s c r ib e d . Absence from  th e  
S ta te  o f  New Mexico fo r  longer than 10 y ea rs  s h a l l  r e s u l t  in  
te rm ination  o f  r e g is t r a t io n . .

310. RECERTIFICATION: Any person p rev iou s ly  r e g is t e r e d  a s  a  l a y  m id - 
w ife  in  the S ta te  o f  New Mexico whose J r e g is t r a t io n  has been  
term inated  may be r e c e r t i f i e d  as a reg ;_stcrod  la y  m idw ife  b y :
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310.01.

12 .0 K tR  12 SH »  3 2
Subm itting evidence o f  e ig h t c on ta c t hours o/._ continuing: C*. 
educa tion  annually ; -----------  1 T 1 . .ii-W*’-

- 1 3 1 - K C E I V E O  • •

3 1 0 .0 2 . Subm itting evidence o f  being cu rren t in  p r a c t i c e  in  
another ju r i s d i c t i o n ;

• •3 1 0 .0 3 . Applying f o r  a la y  midwife app ren tice  pe rm it in  o rder t o  
o b ta in  c l i n i c a l  experience to  become cu r re n t in  p r a c t ic e  
a s  determ ined by the Department;

3 1 0 .0 4 . S i t t in g  any o r  a l l  p o r t ion  (s ) o f  the q u a l i f y  j i g  examina­
t io n  a s  requ ired  by the Department; and

3 1 0 .0 5 . Subm itting  renewal fe e  as p re s c r ib ed  by  th e  D iv is io n .
I*

400. FEES: From and a f t e r  January 1 , 19B1, a l l  a p p l ic a t io n s  f o r
app ren tice  perm it o r  p ro v is io n a l o r  re g u la r  r e g is t r a t io n  must be  
accompanied by a money o rder payable to  th e  D iv is io n  in  *-*e amount 
o f  f i f t y  d o l l a r s  ($ 5 0 .0 0 ) . Such fe e  p rov id es  f o r  i n i t i a l  r e g is ­
t r a t io n  f o r  the r e g is t r a t io n  year , o r  p a r t  th e r e o f , rem ain ing .

• I f  th e  a p p lic a t io n  i s  deemed in s u f f i c ie n t , th e  fe e  w i l l  be re tu rn ed .
4 0 0 .0 1 . Fee f o r  annual renewal o f  p ro v is io n a l and r e g u la r  

r e g is t r a t io n  s h a l l  be $25 .00  a y e a r .
4 0 0 .0 2 . Deam ination fee  s h a l l  be $ 2 5 .0 0  and i s  n o t in c lu d ed  in  

r e g is t r a t io n  :e .
500. REVOCATION OP REGISTRATION: The D iv is ion  may r e fu s e  t o  is su e ,

suspend f o r  a d e f in i t e  p e r io d , o r  revoke a r e g is t r a t io n  f o r  any 
o f  the  fo llow in g  causes :
500.01 D e r e l ic t io n  o f  any duty imposed by law ;9
5 0 0 .0 2 . Incompetence;
5 0 0 .0 3 . C on v ic tion  o f  a fe lon y ;
5 0 0 .0 4 . P ra c t ic in g  v ^ i lo  su ffe r in g * fru n  a con ta g io u s  o r  in f e c ­

t io u s  d i r ?  a s c ;
p j p .j 5 0 0 .0 5 . P r a c t ic in g  under a f a ls e  name o r  a l i a s ;

5 0 0 .0 6 . V io la t io n  o f  any o f  the  standards o f  p r a c t i c e  s e t  f o r th  
in  S e c t io n s  800 and 905 ;

9
5 0 0 .0 7 . O b ta in ing  any fee  by fraud o r  m is re p re sen ta t io n ;
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5 0 0 .0 8 . Knowingly employing d i r e c t ly  o r  in d ir e c t ly  any s u s -  • 
pended un reg is te red  person o r  persons n o t  h o ld in g  an 
app ren tice  perm it t o  perform  any work covered  by th e s e  
r e g u la t io n s ;

♦ •
5 0 0 .0 9 . Using o r  causing  o r  promoting the use o f  any a d v e r t is in g  

m atte r , p rom otion a l l i t e r a t i i r e , te s t im o n ia l , o r  any o t h e r  
re p re sen ta tion  however dissem inated oar p u b lis h e d , w hich  
i s  m is lead ing  o r  u n t ru th fu l . • * • *
Representing th a t  th e  se rv ice  o r  a d v ice  o f  a  p e rs on  
l ic e n s e d  t o  p r a c t ic e  medicine w i l l  be u sed  o r  made 
a v a i la b le  when th a t  i s  not tru e , o r  u s in g  th e  words 
" d o c to r ,"  " c l in i c "  o r  s im ila r  words, a b b r e v ia t io n s  o r  
symbols so  a s  to  connote the medical p r o f e s s io n  when 
such i s  n o t th e  c a s e ;
P e rm ittin g  an o th e r t o  use h is  r e g is t r a t io n ;

• •
D ir e c t ly  o r  in d ir e c t ly  g iv ing  o r  o f f e r  t r  g iv e , o r  p e r ­
m it t in g , o r  causin g  t o  be given money o r  an y th in g  o f  
va lu e  t o  any person  who adv ises an o th e r in  a  p r o f e s s i o n a l  
c a p a c ity  as  an inducement to  in f lu en ce  him o r  h ave  him  
in f lu en ce  o th e rs  t o  use the se rv ice s  o f  th e  r e g i s t r a t i o n  
o r  perm it h o ld e r , o r  t o  in fluen ce pe rson s t o  r e f r a in  
from seek ing s e rv ic e s  '-Isewhere; o r

•
V io la t in g  any o f  th a  p rov is ion s  o f  th e s e  r e g u la t io n s .

- •
’ EDUCATION• • •

6 00 . COURSE OF STUD*/: The D iv is io n  s h a l l ,  on the  a d v ic e  o f  t h a  Lay
M idw ifery Advisory B oard , p e r io d ic a l ly  m aintain  and. p e r i o d i c a l l y  
r e v is e  a l i s t  o f  approved c o u rse s , te x ts , and t r a in e r s  c o v e r in g  
a t  l e a s t  th e  fo llow in g  s u b je c t  m atte rs . The D iv is io n  may use  
th e  l i s t  a s  a  g u id e lin e  in  determ ining the a c c e p t a b i l i t y  o f  a non­
l i s t e d  edu ca tion a l sou rce  which an a p p lic a n t  subm its  a s  com ply ing  
v/ith any ed u ca tion a l experien ce  requirement. A c o u r s e  o f  s tudy  
in  theory  o f  pregnancy and c h i ld b ir th  must in c lu d e  th e  f o l lo w in g :
In  each ca tegory  a p p lic a n t  s h a l l  c i t e  approved t r a in in g  s o u r c e  
o r  in d ic a te  reason s why sou rce  should bo approved . •

¥
5 0 0 .1 0 .

£

$

5 0 0 .1 1 . 

50* 12 .

5 0 0 .1 3 .

<^r-
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6 0 0 . 0 2 .

6 0 0 . 0 3 .

6 0 0 . 0 4 .  

%

6 0 0 . 0 5 .

6 0 0 . 0 6 .

6 0 0 . 0 7 .

6 0 0 . 0 8 .

600.01.

- 1 3 3 - - r T T V f W )

P rov is ion a l 
Requir g ran ts

• • • • r• t*1 — *T • •
Regu lar

Requirements

B a s ic  a s e p t ic  
techn iques
B a s ic  Observation  
s k i l l s
B a s ic  p ren a ta l 
n u t r i t io n

Required by b o th  the  r e g is t r a t io n  
le v e ls
Required by b o th  th e  r e g is t r a t io n  
le v e ls
May be done dur*- . R equ ired  a t  
ing p ro v is io n a l a p p l ic a t io n  
r e g is t r a t io n  p e r i o d  ”

B a s ic  paren t educa - May be done o u r -  . * R equ ired  a t  
t io n  f o r  p iepared ing p ro v is io n a l a p p l ic a t io n

r e g is t r a t io n  ----------------
period

c h i ld b ir t h

Required by b o th  the r e g is t r a t io n  
le v e ls

P ro v is io n  o f ca re  
du rin g  th e  an te ­
partum , in trapartum , 
postpartum  ard  new­
born p e r iod s
Management o f  b ir th  Required by b o th  th e  r e g is t r a t io n  
and inmediate ca re  o f  le v e ls  
th e  mother and the 
r. 3 whom
Id e n t i fy  source o f  
Education
Recogn ition  o f  e a r iy  Required by b o th  the  r e g is t r a t io n  
s ign s  o f  p o s s ib le  le v e ls  
abnormal i  t ie s
Id e n t i fy  source o f  
Education
R ecogn ition  and management o f
emergency s i t u a ­
t io n s

R e t i r e d  b y  b o t h  t h e  r e g i s t r a t i o n
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- 1 3 4 -

Pro v is io n a l R egu lar
’ 'Requirements Requirements

6 0 0 .0 9 . S p e c ir l  Requirements May be done du ring  Required a t
o f  home d e liv e ry  p rov is ion a l r e g i s -  a p p l ic a t io n

: - t r a t ia n  p e r io d  *
6 0 0 .1 0 . In form ation  re g a rd - Required by b o th  the  r e g i s t r a t i o n

in g  the laws and le v e ls
reg u la tion s  r e l a t ­
in g  t o  th e  p r a c t ic e  
o f  m idwifery in  
New Mexico

601 . LIMITATION: Tha oourse o f  study must no t  in c lud e  th e  independen t,
m ed ica lly - jn superv ised  use o f  any jjru g s^ in  th e  antepartum , 
in trapartum , postpartum  o r  newborn period s ex cep t f o r  prophy­
l a c t i c  treatm ent o f  th e  ey es ; and the course must n o t con ta in
any tra in in g  in  any s u rg ic a l  procedures o th e r  than th e  p rocedu re  
f o r  r e p a ir  o f  a f i r s t  O’- second degree la c e r a t io n .

6 0 2 . CT.rnCAL KXPEPJENCE: C l in i c a l  experience in  la y  m idw ifery may b e  
ob ta in ed  in  any s e t t in g  ( i . e . ,  o f f i c e ,  c l i n i c ,  h o s p i t a l ,  ma­
t e r n i t y  c en te r , h a r e ) . C l in ic a l  experience must in c lu d e  a t  
l e a s t  th e  fo llow ing  types and numbers o f  experien ces :

6 0 2 .0 1 .

6 0 2 .0 2 .

6 0 2 .0 3 .

602.04.

• P ro v is ion a l R egu lar  ̂
Requirements Requirements

P ren ata l v i s i t s  a t  
le a s t  15 d if f e r e n t  
women , 60 1 0 0 *
Labor observa tian s  
(a t  l e a s t  10 must be  
be fo re  f i r s t  de­
l iv e r y ; a l l  d e l i -  *

v e r ie s  may be ' ft* ' V
in cluded in  t h i s ***-•*/number * . 20 4 0

wm X**" ►* %D elivery  o f  newborn • ' ; ••• .i
and p lacen ta  ,, 10 i- 20

Newborn exam inations 1 0 -  • . 3 0*aV • * •
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-135-.

6 0 2 .0 5 . Postpartum heme 
v i s i t s  (w ith in  
36 to u rs  o f ‘ .

. d e liv e ry  - .

■ D ec e iv e d
. . .  • S - . .

• istOKRR 12 PH 3"
: =v .••••** ‘ . ; ;P rov is ion a l R egu lar . .  *• • •

Requirements . ' R eou i regents
\\:>r  '

•  4 . ^  • .

10
**

30 .
6 0 2 .0 6 . BCf-X: Department o f  I lay be done d u r -  Required a t

P e d ia t r ic s  NICli and ing r e g is t r a t io n  ' a p p l ic a t io n
Nursery (8 hours period . •
minimum). Other 
accep tab le  observa -

. t io n s  e n t i t i e s  w il l  
be oonsidered

6 0 2 .0 7 . ECMJ Department o f  
O b s te tr ic s  and 
Gynecology High R isk period  
p e r in a ta l Un it o b s e r - 7 
v a tion  e n t i t i e s  w i l l  
be considered

• *.  j

May be done d u r ­
ing r e g is t r a t io n

R equ ired  a t  
a p p l ic a t io n

602 .0 8 . Observation  o f  o re  
complete s e r ie s  o f  

, p repared c h i ld b ir th  period , 
c la s s e s

May bn done d u r ­
ing r e g is t r a t io n

6 0 2 .0 9 . Observation  o f  one 
complete La Leche 
League s e r ie s

May be done d u r ­
ing r e g is t r a t io n  
period

1 -6  to u r  c l a s s  
s e r ie s  p re ­
fe r r e d

1 s e r i e s  o f  
4 m eetings

602 .10  ' F ive experiences in  each o f  c a te g o r ie s  6 0 2 .0 1 ,  0 2 , 03  
and 04 must be w ith an approved p h y s ic ia n  o r  c e r t i f i e d  
midwife t r a in e r . Required a t  a p p l ic a t io n . •

SUPERVISION OF CLINICAL EXPER-IFA'Cnr C l in i c a l  e x p e r ien ce  may be  
obta ined under the supervise >n o f a p h y s ic ia n , c e r t i f i e d  n u rse - 
midwife o r  r e o {s ta re d  lay  midwife. T h is  must be d i r e c t ,  p resen t 
in th e  same rocm s u p e rv is io n .' Thu so  p rov id in g  s u p e rv is io n  must 
be approved by the D iv is ion  f o r  tra in in g  and shou ld  ) a v c  had 
prev ious ex roriun ce  w ith home b ir th . Postpartum  hcire v i s i t  
superv is ion  n jy  be provided by an HSD p u b l ic  t o a l t h  n u rs e .

IIED-80-3A (USD)
f

Page 11 of 23 pages



• T •
- 1 3 6 -  . v • '

604. COOTIWIKC 
annual

'ING EDUCATION: Continu ing edu ca tion  i s  r e q u ir e d  f o r
renewal o f  r e g is t r a t io n . * v  ;

6 0 4 .0 1 . In  each ca lendar y e a r , e ig h t  c o n ta c t  h ou rs  o f  c o n tin u in g  
ed u ca tion  must be ob ta in ed . One hou r ea ch  o f  management 
o f  antepartum , in trapartum , and i ewbom p e r io d s  and one  
hou r o f  re co g n it io n  and management o f  emergency s i t u a ­
t io n s  must be ob ta in ed : o th e r  h ou rs  may c o v e r  any 
t o p i c s  a p p lic a b le  to  m idw ifery p r a c t i c e .  •- • . .

k
6 04 . j 2 . C on tinu ing  edu ca tion  may be ob ta in ed  th rough  c o n v en tio n , 

c on fe ren ce s , a re a  midwives m eetings o r  o t h e r  m ech an is t  
a s  approved by th e  D iv is io n . ‘..l • . .*.•« ' '> f

'.■{ .*.** t— . * ; j •6 0 4 .0 3 . In  a~y ca len d a r y e a r  the Department may r e q u i r e  s p e c i f i c  
t o p i c s  f o r  con tin u ing  education  based upon any p rob lem . * 
a re a s  in d ic a te d  by re g is te re d  la y  m idw ives' sem i-an n ua l 
r e p o r t s .

•• • • . -  • " / .  :
700 . REQUIREMENTS OF EXAMINATION: Any person app ly in g  f o r  r e g u la r

r e g is t r a t io n , a s  a  lay  m idwife must pass a  q u a l i f y in g  exam ination : 
adm in is tered  under the au sp ice s  o f  th e  Department. The  D epart­
ment s h a l l  o f f e r  th e  exam ination a t  le a s t  tw ice  a y ea r :*  .

•• ‘ ’ ' • j, / :
7 TELDS TESTED: Tha exam ination s h a l l  c o n s is t  o f  t h r e e  p e r t s :* *■ .t j j  /  .) • i■ .*: •• * . ■ • .. y j-. • /  •7 0 1 .0 1 . A w r it te n  exam ination designed t o  t e s t  know ledge in  

th e o ry ; regard ing  pregnancy and c h i l d b i r t h ;
. . . . .7 0 1 .0 2 . An o ra l'e x am in a tion  des /ned to  t e s t  c l i n i c a l  judgment

* • In  la y  m idw ifery c a se  managerant; and . *• * ». '* i % • i

7 0 1 .0 3 . A p ra c t ic a l 'e x am in a t io n  designed t o  d em on stra te  th e  
m astery  o f  s k i l l s  necessary  fo r  tho  p r a c t i c e  o f  l a y  . 
m idw ifery .

702 . SCOPE OF WRITTEN EXAMINATION: The w ritten  ex am in a tion  s h a l l
c o v e r : ,.r • I?

i . V . . ’
7 0 2 .0 1 . Theory regard ing pregnancy and c h i l d b i r t h  in c lu d in g  

b u t n o t lim ite d  t o :  . .* * • . .  ;  '* • .. . . :  • 1 y
7 0 2 .0 1 .0 1 . Anatcmy and physio logy  o f  th e  fem a le  re p ro ­

d u c t iv e  system , in  b o th  p regn an t and non­
pregnant K ta te s ;

• ••
.V:
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7 0 2 .0 2 .

7 0 2 .0 3 .

7 0 2 .0 4 .

7 0 2 .0 5 .

7 0 2 .0 6 .

7 0 2 .0 7 .

7 0 2 .0 8 .

s c o re  o r
7 0 3 .0 1 .

to'O y r r  12 PH
< 0 2 .0 1 .0 2 . Normal growth end development o f  r(q& UL ..an d ;

p la cen ta ; . . .  .. \  »
: * • * *• • . • * t

7 0 2 .0 1 .0 3 . Normal progress o f  pregnancy, la b o r  and 
d e liv e ry ;

« I . 1 ' .
7 0 2 .0 1 .0 4 . Comfort measures in  th e  antepartum , in t r a ­

partum and postpartum  p e r io d s ; 7: ,v - . :
7 0 2 .0 1 .0 5 . S ig n if ic an ce  o f  la b o ra to ry  s tu d ie s  in

pregnancy and th e  n eona ta l p e r io d ; and *•* • . •• • • • •♦«
7 0 2 .0 1 .0 6 . P ren a ta l n u t r i t io n .
* * 1

P a t ie n t teach in g ; - *
* • ' • • . '• VIS p e c ia l re q u irem en t o f  home d e l iv e ry ;

.
R isk  f a c t o r s  in  pregnancy; • - ' ’•• * *
Terminology used in the practice o f  lay midwifery;

Nor..al newborn characteristics and possible problems 

including anomalies;

Care o f  the newborn; and . .« . .. : *. ••
P e rtin en t le g is la t io n  and re g u la t io n s  f o r  la y  m idw ifery  
in  New Mexico. • ;• •• *• .• •
ORAL EXAMINATION: The o r o l exam ination s h a l l  c o v e r :

• ,  • ? '  Eva lu a tion  o f  judgment to  cover a re a s  o f :• ' I *  • *. m \

Ea r ly  re cog n it io n  o f < lx » rm a i i t ie s  in  the  
an tcpartun , in trapartum , p o s t p a r  tur. and 
neonata l p e r io d s : t h e i r  n ig M f ic a n c e  and
p o s s ib le  sequelae i f  un trea ted

•* 1 • Recogn ition  and treatm ent c f  emergency
situations '* (.

  .
Course and ituinugenent o f  normal ln b c r  and 
s e le c te d  normal an tepartun  s i t u a t io n s ' 
(n u t r i t io n a l coun se lin g , p a t ie n t  te a ch in g , 
dea lin g  w ith normal d is c c n i f o r t s ) . • • # tr • . •I .. . ••

. • >  ’ ' . V*T
J t , .  y  f 
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704. SCOPE OF
cover b a s ic

EXAMINATION: The p r a c t i c a l  e .'am ln aticn  s h a l l  
s k i l l s :

7 0 4 .0 1 . T anperatu re , p u ls e , and r e s p ir a t io n
• • , f  ;7 0 4 .0 2 . B lood  p re ssu re ’ * / •*.i . * # i ••

7 0 4 .0 3 . F e t a l  hear4- tones• * * .Jp*

7 0 4 .0 4 . Abdominal p a lp a t io n
* , i i

7 0 4 .0 5 . C e rv ic a l d i la t a t io n
7 0 4 .0 6 . F e t a l  p o s it io n

# • •

7 0 4 .0 7 . Measurement o f  fun da l h e igh t
7 0 4 .0 8 . Exam f o r  edema

• •  ' 4 *
DOTIES AND RESPONSIB IL IT IES

IXr*!v»••;
' j i *

• t • *• • ••• . . '-*1 *• 4 .* .» • •• 1
t :' **

r . - V - .

. 4 " *
4 ;v ! >

i* • .

T>'
800. COVERAGE:  The re g is te re d  lay  m ickdfe must a s su re  t h a t  a l l  

women she p lan s t o  d e l iv e r  rece ive  requ ired  t e s t s .
801. fEDlCAL EVALUATION: The la y  midwife must r e q u ire  th e  p a t ie n t  to

have a  r i s k  ev a lu a tion  and ph y s ica l exam ination by a  p h y s ic ia n  
b e fo re  a  r e g is te r e d  la y  m idwife assumes h e r c a r e .

802. REQUIRED TESTS: I n i t i a l  physic ian  exam ination s h a l l  in c lu d e  
c l i n i c a l  pe lv im etry  and th e  fo llow ing  la b o ra to ry  t s t s  —  VDRL,
GC screen , b lo od  type and group , h em atocr it and hem oglob in , 
r u b e l la  t i t e r  and u r in a ly s is : Hem atocrit must be  rech eck ed  a t
28 and 36 weeks g e s ta t io n . • • • . t

803. PRPJwIAL V IS ITS : P ren a ta l vista  shou ld  be  every  4 weeks u n t i l
28 weeks gestv*cation , every 2 weeks from 28 u n t i l  3 5  weeks g e s ta ­
t io n  and weakly frcra 36 weeks u n t i l  d e l iv e ry .

804. PHYSICIAN V ISITS : Each weman must a ls o  ha\ j  one p r e n a ta l  v i s i t
w ith  a  p h y s ic ian  a t  36 t o  40 weeks.*

805. RECORDS: The la y  m idwife s h a l l  m aintain re co rd s  o f  p h y s ic ia n 's  
v i s i t  w ith  evidence o f  h is /h e r  exam fo r  th e  D iv is io n .
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806.

807.

808.

809.

810.

e n .

612.

813.

ADVANCE PREPARATION 
t o  the onset

a : o ^ n 12 P'* 5
, ,y. . *.■RATION f o r  NEED: The reg is te red  la y  m ia * if£ / -p r io r*  Y  “ry,iz

la b o r , must have: ?•*?•-« ~ * * *fc<
• • •8 0 6 .0 1 . Arrangements made f o r  tran sport o f  mother an d /o r in fan t 

t o  a  h o s p it a l ; and
.  .

8 0 6 .0 2 . Agreement fo r  m edical r e fe r ra l and/or h o s p it a l iz a t io n  o f
• mother and/or in fan t , i f  i t  should beocme n ecessary .• • *•*

'INFORMED CONSENT: The reg is te red  lay midwife most in form  any
woman seeking home b ir th  o f  p o s s ib le  r is k s  o f  home b i r t h  and most 
ob ta in  informed consent o f  th e  woman f o r  home b ir t h  p r i o r  bo the
onset o f  la b o r  on a  form provided by the  Department. '*' p v  •
OCf’MJNITY RESOURCES: H e  reg is te red  la y  midwife most be fam ilia r  
w ith  conrnunity resou rces fo r  pregnant women such as fx e n a ta l 
c la s s e s , NIC program, La Leche League and HSD c l i n i c s .
LATE PREGNANCY PERIOD: The reg is te red  la y  midwife w i l l  make a
hone v i s i t  no more than 4 weeks p r io r  t o  the EDC bo a s se s s  the 
phy s ica l environment, t o  a sce rta in  th a t the woman h a s  a l l  neces 
sary  su pp lie s  t o  prepare the fam ily fo r  the b i r t h  and t o  in s tru c t  
the fam ily  t o  c o r r e c t  problems o r  d e f ic ie n c ie s .• " * • • t• -  . .NORMAL DELIVERY: The reg is te red  lay  midwife must remain w ith th e
mother and in fan t fo r  a t  le a s t  two hours postpartun , o r  u n t i l  th e  
p o th e r 's  fundus i s  firm  and lo ch ia  normal, th e  mother has voided 
and the in fan t has a normal temperature and i s  nurs ing  w a ll ,
whichever i s  lon g e r .• • •

HOSPITALIZATION: The reg is te red  lay midwife Bust ocrcrpany  to
the  h o s p ita l any mother o r  in fan t requ irin g  h o s p i t a l iz a t io n , 
g iv ing  any p e rtin en t w ritten  records and a verba l r e p o r t  t o  the 
physic ian  assuming ca re . I f  p o s s ib le , she shou ld  remain w ith th e  
Bother and /or in fan t t o  a sce rta in  outcome.* • * • • i * *
PHYSICIAN EVAn jnC ff OF KBaOWh The re g is te re d  la y  m idwife w s t  
recom end th a t  any in fan t d e l iw re d  ̂ t  home be ev a lu a ted  by a 
physic ian  w ith in  3 days o f  age , o r  sooner when i t  bocrm ss apparent 
th a t  the newborn needs s e d ic a l a tten tion .
POTPAKiTM VISITS* The reg is te red  lay B iict'ife  s h a l l  make p o a t - 
partim  hare v i s i t s  t o  eva lua te  the t  » a l t io n  o f  B o th e r and 
in fan t a t  le a s t  tw ice -  once w ithin *6 hours o f  b i r t h  u.’d  once 
on the fo u r th  o r  f i f t h  postpartire d  / .  A dd ition a l v i s i t s  s h a ll 
be mado a s  in d ica te d . \  * .> w

t* • ii

9 *
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814 . RH BLOOD FACTOR: In the  case  o f  an un sen sitized  Rh n eg a tiv e
m other, the re g is te re d  la y  midwife s h a l l : .

' *
8 1 4 .0 1 . Obtain a sample o f  cord  b lood fran  the p la cen ta  and 

d e l iv e r  i t  t o  a la b o ra to ry  w ith in  24 hours o f  the b i r t h .
8 1 4 .0 2 . Be c e r ta in  th a t  the  mother con su lts  a  p h y s ic ia n  w ith in  

24 hou rs .
815 . PREVENTION OF INFANT BLINDNESS: W ithin one hour o f  b i r t h ,  th e

re g is te re d  la y  midwife s h a l l  adm in ister two d rops o f  1% s o lu t io n  
o f  s i lv e r  n i t r a t e  o r  o th e r  a n t is e p t ic  o f  equal poten cy  and 
harm lessness in to  the eyes o f  the in fan t in  accordance w ith  th e  
Hea lth  and Environment Department's Regulations Governing th e  
Prevention  o f  In fan t B lin dness .

;• * - .
816 . BIRTH REGISTRATION: The re g is te re d  la y  midwife must comp le t e  a 

b ir th  c e r t i f i c a t e  and f i l e  i t  w ith the lo c a l r e g i s t r a r  w ith in  ten  
days o f  the b i r t h .’ ̂  , • l ' * • •

817 . SANITATION: The re g is te re d  lay  midwife s h a l l  m ain tain  t i l l  e q u ip -  
ment use2T in  the p r a c t ic e  o f  m idwifery in  an a s e p t i c a l ly  c le a n  
manner and in  working o rd e r .

818 . RECORDS: The re g is te re d  la y  midwife s h a l l  m ain tain  re co rd s  o f
each  p a t ie n t on forms approved by the Deportment. In a c t iv e  r e c o r d s  
s h a l l  be maintained no le s s  than ten yea rs .

819 . ANTEPARTUM: The re g is te re d  lay  midwife s h a ll r e f e r  f o r  m ed ica l 
ev a lu a tion  and/or c a re  any weman who during the antepartum  
p e r io d : < ;
8 1 9 .0 1 . Develops a b leed  pressure o f  140/90 o r  an in c rea se  o f

30 rrm Hg s y s t o l i c  o r  15 mm Hg d i a s t o l i c  ov e r h e r  normal • 
b lood  p re ssu re . I

8 1 9 .0 2 . Develops edema o f  the  fa ce  and hands.
B 1 9 .0 3 . Develops sev e re , p e rs is te n t headaches, e p ig a s t r i c  p a in  

o r  v is u a l d is tu rb an ces .
, •

8 1 9 .0 4 . Does not gain  14 pounds by 30 weeks g e s ta t io n  o r  a t  
l e a s t  4 pounds a month in  the la s t  t r im e s te r  o r  g a in s  
pore than 6 pounds in  two weeks in  any t r im e s te r .

8 1 9 .0 5 . Develops g lu oo su r ia  o r  p ro te in u r ia .
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8 1 9 .0 6 . H a s  s y n p tc m s  o f  v a g i n i t i s .  •

8 1 9 .0 7 . H a s  s y n p t a n s  o f  u r i n a r y  t r a c t  i n f a c t i o n . I I .* • * I; . .  «•
8 1 9 .0 8 . H a s  v a g in a l  b le e d in g  b e f o r e  o n s e t  o f  l a b o r .

8 1 9 .0 9 . H a s  p r e m a t u r a  r u p t u r e  o f  m e n b ra n e o .
• • , * ,• |,>  • • * ,* * *• H

8 1 9 .1 0 . N o te d  d e c r e a s e  i n  o r  c e s s a t io n  o f  f e t a l  u o v c m m t .aa •• *
8 1 9 .1 1 . H a s  i n a p p r o p r i a t e  g e s t a t i o n a l  s i z e .

- J  •» •• • t----

8 1 9 .1 2 . H a s  d e n o n s t r a t a d  a n e m ia  b y  b lo o d  t e s t  (h em atocrit le a s  
t h a n  3 0 % ). ■ • * * •

8 1 9 .1 3 . H a s  a  f e v e r  o f  1 0 0 .4  d e g r e e s  P .  o r  V  d e g r e e s  C  f o r  
24 h o u r s .

♦ * £ .  v
8 1 9 .1 4 . H a s  cffaccrent a n d / o r  d i l a t a t i o n  o f  t h e  aervix prior t o  

36 w e e k s  g e s t a t i o n . •i •
8 1 9 .1 5 . H a s  p o ly h y d r a e n io s  o r  o l i g o h y d r j n n i o e .♦ ' r  ^
8 1 9 .1 6 . H a s  e x c e s s iv e  v a u l t i n g  o r  c o n t in u e d  v o m i t i n g  a f t e r  24 

w e e k s  g e s t a t i o n .  * ■* , t • .

8 1 9 .1 7 . I s  fo u n d  t o  b e  t a  n e g a t i v e .  * :•

8 1 9 .1 8 . H a s  s e v e r e ,  p r o t r u d i n g  v a r i c o s e  v e i n s  o f  e x t r e m i t i e s  
• 4 o r  v u l v a . * t ,

8 1 9 .1 9 . 36 y e a r s  o f  a g e  o r  o l d e r .

n / T R k P / Jm JM t T h o  r e g i s t e r e d  l a y  e b W i f a  s h a l l  r e f e r  f o r  c e d io a l  
e v a l u a t i o n -e n d / o r  c a r e  a n y  w e n w n  w h o  d u r i n g  t h e  i n t r a p a r t u s  
p e r io d :

8 2 0 .0 1 . D e v e lo p s  a  b lo o d  p r e s s u r e  o f  1 *0 /9 0  o r  a n  I n c r e a s e  o f  
30 m s  H g  s y s t o l i c  o r  I S  m s  H g  d .  • s t o l l c  o v e r  h e r  n o c s a l 
b lo o d  p r e s s u r e . « • •

8 2 0 .0 2 . D e v e lo p s  s e v e r e  h e a d a c h e , e p i g a s t r i c  p a in  o r  v i s u a l  
d is t u r b a n c e .

8 2 0 .0 3 . D e v e lo p s  p r o t e i n u r i a .

8 2 0 .0 4 . D e v e lo p s  a  f e w e r  o v e r  1 0 0 .4  d e g r e e s  P o r  N  d e g r e e s  C .

8 2 0 .0 5 . D e v e lo p s  r e s p i r a t o r y  d i s t r e s s .
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8 2 0 .0 6 . H a s  f e t a l  h e a r t  t o n e s  b e  l a /  100 o r  a b o v e  1 6 0  b e a t s  p e r  
m in u t e  b e tw e e n  o r  d u r i n g  c o n t r a c t i o n s ,  o r  a  f e t a l  h e a r t  
r a t e  t h a t  i s  i r r e g u l a r .

8 2 0 .0 7 . H a s  r u p t u r e d  m s c b ra n e s  w i t h o u t  o n s e t  o f  l a b o r  a f t e r  12  
h o u r s .

8 2 0 .0 8 . H a s  b le e d in g  p r i o r  t o  d e l i v e r y .  •
* * ” I • * •

8 2 0 .0 9 . H a s  m e a o n lv a  s t a in e d  a o n i o t l c  f l u i d .  .

8 2 0 .1 0 . H a s  a  p r e s e n t in g  p a r t  o t h e r  t h a n  e  v e r t e x .
*. • • .

8 2 0 .1 1 . D o e s  n o t  p r o g r e s s  i n  e f f a c a m s n t ,  d i l a t a t i o n  o r  s t a t i o n  
a f t e r  2  h o u r s  i n  a c t i v e  l a b o r  ( o r  1  h o u r  i f  d i s t a n c e  t o  
h o s p i t a l  i s  g r e a t e r  t h e n  60 m i le s ) .

• f  •
8 2 0 .1 2 . D o e s  n o t  s h o w  c o n t in u e d  p r o g r e s s  t o  d e l i v e r y  a f t e r  2

h o u r s  o f  s e c o n d  s t a g e  l a b o r  ( o r  1 h o u r  i f  d i s t a n c e  t o
h o s p i t a l  i s  g r e a t e r  t h a n  60 a i l e s ) .

» . .
8 2 0 .1 3 . D o e s  n o t  d e l i v e r  t h e  p la c e n t a  w i t h i n  2 h o u r s  i f  t h e r e  i s

n o  b l e e d in g  a n d  t h e  f in d u s  i s  f i n e  ( o r  1 h o u r  i f  d i s ­
t a n c e  t o  h o s p i t a l  i s  g r e a t e r  t h a n  6 0  a l i a s )  .

8 2 0 .1 4 . H a a  a  p a r t i a l l y  s e p a r a t e d  p la c e n t a  w i t h  t i e c d i n g  o r  h a s  
a  b lo o d  p r e s s u r e  b e  le w  100 s y s t o l i c  o r  a  p u l s e  r a t a  
o v e r  100 b e a t s  p e r  a l r x r t a  o r  i s  w e e k  c r  d i r r y .

8 2 0 .1 5 . B le e d s  c o r e  t h a n  500 c c  (2 c u p s )  w i t h  o r  a f t e r  t h e  
d e l i v e r y  o f  t h e  p la c e n t a .

8 2 0 .1 6 . H a s  r e t a in e d  p la c e n t a l  f r w p e n t s  o r  r e e f c r a n e s .

8 2 0 .1 7 . D s e i io s  medicj u  c o n s u l t a t io n  o r  t r a n s f e r .
s *

8 2 1 . lC C T P A T O W :  I h e  r e g i s t e r e d  l a y  a i d / i f e  s h a l l  r e f e r  f o r  o e d l c a l  
• v a lu a t io n  a n d / o r  c a r e  a n y  w o a a n  U f e  d u r i n g  t h e  p o e t p a r t u e  
po rted . * j  } j
8 2 1 .0 1 . H * s  a  s e c o n d ,  t h i r d  o r  f o u r * h  d e g r e e  l a c e r a t i o n .

8 2 1 .0 2 . Ha s  u t e r i n e  a t o n y .  . • 7

* 2 1 . 0 3 .  B le e d s  i n  a rt  a m o u n t g r e a t e r  t h a n  n o rm a l l o c h i e l  f l o e .

fC X >  8 0 - U  'H SD ) f e g e  18 o f  a J  p e g e e
tit
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8 a » R l 2 M > s 2

821.04. Dx j s  not void within 6 hours of birth. • I’l'Jfft*
. *"•

821.05. Dave lops s fever greater than 100<c¥. 30*fc on any 2 
of the first 10 days postpirtu* excluding the first 24 
hours. i f  •

821.06. Develops foul smelling lochia..  .  v

.  . . .  .

:  *  *  

V ’ <* • *
622. NPSOftV W O O L S  B t The registered lay siid/ife will refer for 

medical evaluation and/or care any infant v4ro:
. .  ,

822.01. Has anftpgafsoofe:of 7 or les- at 5 minutes.
• •

. . .  .  .  * .
822.02.. Has any obvious anomaly.

? . • • • *  •
822.03. Develops grunting respirations, retractions or 

CpM BM .

822.04. lias cardiac irregularities 

822 OS. Has a pale, cyanotic or grey color.
• 4 \  •

822.06. Hus an abnormal cry.
se

822.07. Weighs less tlmn 5 1/2 pounds or 2500 grams or wv ighs
more than 9 pounds or 4100 grams.

. *
822.08. signs of prcmuturity. dysnaturity or poetrsturlty.

822.00. lias roocnitfs staining.

822.10. D e e  not urinate or pass nrcxxMura in the first 12 hairs 
4 after birth.

;
827.11. Is lethargic or dor* not nurse wall.
822.12. Has

822.13. ftftMftrs weak or flaorid, has abnormal frees or appears 
mat to be m m i l  in any other respect.

mcHtoiTicpt kx> LPtnwricrc is v x  n m c n c E  or iay i n r g r g y

KO . W fn ry J ID  m c n C K i  The rcylttriel ley «i < M f o  snail rot
C o ^ i T y l s c S p t  re ̂ visibility for the prenatul or intrapsrtia 

cere of a vre*a wtoi

• la
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900.01. Has had a previous Cesarean section or other knc./n 
uterine surgery such as hysterotomy or rayamectony.

•  s• , • • •
900.02. Ha s  a history of difficult to control hemorrhage with 

. previous deliveries- ' ' *
• * '•» **  *  ,

900.03. Has a history of low birth weight infants (2590 grams 
or less), stillbirths or neonatal deaths.

•  **
900.04. Has a history of birth injury to mother or infant ta any 

previous delivery-

900.05. Has a history of third trimester bleeding.
.1 • .  • .  . . .  ■'

  •
900.06. Has history of thrombophlebitis or pulmonary embolism.». • •

• v * ' • * .  *
900.07. Has diabetes, hypertension, Rh disease with positive 

titer, active tuberculosis, active syphilis, active 
gonorrhea, epilepsy, hepatitis, heart disease or kidney
disease. . .*♦ :

« • * v • •»•
900.08. Has genital herpes simplex in the first trimester or in 

. the last four weeks of pregnancy.
,*  .  * * *  •  <•* *

900.09. Has a contracted pelvis. e 9

900.10. Has severe psychiatric illness or a history of
psychiatric illness in the 6 month period prior to

900.11. Is addicted to narcotics or other drugs.

900.12. Ingests snre than 2 ounces of sloohol or 2 boors a day 
on a regular basis or participates in binge drinking.

900.13. Has a aultiple gestation. . a‘£  ’ .

900.14. Has e fetus of less than 37 weeks gestation at the
onset of labor. • .t .

*  »
900.15. Haa a geststion beyond 42 weaks fay dates.

900.16. Haa a fetus in any preaantation oiler than vertex at the
onset of labor.
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900.17. Is a primigravida with an unengaged fetal h e a d  a t  t h e   r
onset of labor, or any wcman w h o  has rupture r6 F  inecnbranes .

w i t h  unengaged fetal head, with o r  w i t h o u b  'labor i' • r 4• ' . • •• , j • •  t (
900.18. H a s  a fetus wi t h  suspected or diagnosed congenital  

anomalies that m ay require immediate m e dical inter­

vention. . . • . . / .
• * *

900.19. Has pre-eclanpsia.

•> *.
900.20. Has a  parity greater than 5.

• * H .  * ' *• *
900.21. Is 17 years of age o r  younger.

• # •• ••I

900.22. Smokes 20 cigarettes or more, p e r  day, a n d  is n o t  

likely to cease in 1 regnancy. v .

'  * • • V • *  *
EXAMIKATIGN PI L A B O R : T h e  registered lay midwife w i l l  n o t  p e r f o r m

any vaginal examinations -i a woman wi t h  ruptured m e m b r a n e s  and 
no labor, other than a n  initial examination to b e  c e r t a i n  there 

is no prolapsed cord. Once active labor is assuredly i n  progress,

exams tray be m a d e  as necessary.
<  ̂ | . • if"1 **• * •

OPERATIVE PrOCUXJR E S : The registered lay m i t W’fe w i l l  n o t  p e r f o r m

any operative procedure other than: clanping a n d  c u t t i n g  t h e
unblical oord; repair of a first or second degree laceration.

*  • •
MEDICATICKSi "he registered lay mid/ife will n o t  a d m i n i s t e r  t r y  
drugs, medications o r  herbs except when specifically o r d e r e d  to 
d o  s o  by a  physician and when administering medication i n  a c c o r d­

ance w i t h  Regulations Governing the Prevention o f  I n f a n t  Blindness.a

ARTIFICIAL » E A f C t T h e  registered lay midwife w i l l  n o t  u s e  any 
artificial, f w i h i a  o r  mechanical means to assist t h e  birth.

•  *  t  i

OOnrerTICN O F  PRESENTATION: The register ad lay miArfife w i l l  n o t

attarpt to correct'fetal presentations by external o r  internal 

version. • a
• . a • ea* ■

*»• # % • •
• • \  a* • •

’ F ?  . •i i#• •« * /

WD-80-3A (ICO) Pag* 21 of 23 pages



' SU PERV IS IO N  BY  D IV IS IO N  * • *
   :  .

1000. ADVISORY G R O U P : The Division shall appoint a Lay M i d w i f e r y

Advisory Group which w i l l  assist in the development, practice  

and problems c f  lay midwifery, assist Division s t a f f  i n  the 

development of examinations (written and o r a l ) . T h e  L a y  

Midwifery Advisory G r o u p  w i l l  be composed o f  five (5) members:

• * », •
1000.01. One physician w h o  m u s t  be active in p e r i n a t a l  care;

* .  } J  J  ;  • .  %

1000.0 2 . One certified nurse midwife; ■• • • • .
• •

1000.03. TVo regularly registered lay midwives;
• 4 * « •

1000.04. One m e m b e r  a t  large. ' • *, * * . t *
.
Tho lay Midwifery A dv i s o r y  G r o u p  will meet at least b i e n n i a l l y  

to evaluate practice o f  l a y  midwifery as reflected in t h e  semi­

annual reports during tha time that the p r o g r a m  i s  b e c o m i n g  

established.
, •• - • • , s

r ♦ • • *
1001. QUARTERLY S P O R T S : The registered lay midwife shall s u b n i t  

quarterly to tha Health Services Division, Health a n d  E n v i r o n­

ment Department, a suim&ry report in a form p r e s c r i b e d  b y  the 

Division. This report o u s t  b e  submitted w i t h i n  30 d a y s  o f  

the end o f  the quarterly period, individually id e n t i f y i n g  

information shall n o t  b e  required.
• ' ■ •  • • t## * SP'*

1002. MORTALITY: E * g D I A T E  FEPO K T I N G : The registered l a y  m i d w i f e  

m u s t  report within 48 hours to tho Health Services D i vision  

any fetal, neonatal o r  maternal mortality in p a t i e n t s  she h a s  

car e d  for o r  any maj o r  morbidity as outlined in t h o  s e c t i o n  

Prohibitions a n d  Limitations o f  Practice.

1003. POPMS SUPPLIED: The Department will send to e a c h  r e g i s t e r e d

lay murvife an anple supply of quarterly reports o n e  m o n t h  

prior to the beginning of each three month period. T h e  Division

will also furnish a n y  o t h e r  forms required.
*  • • r ,  • •

1004. STATISTICS: The Department will cceplle annual lay m i d w i f e r y  

statistics and ma k e  than available t o  registered l e y  m i d w i v e s  

and other interested groups o r  parsons.

KED -S0-3A (ICO) Pege 22 of 23 pages



PREVENTION OF INFANT BLINDNESS; The Department w i l l  p rov ide 
necessary supp lies f o r  p rophy lac t ic  treatment o f  in fa n t  eyes 
as requ ired by these r e g u la t io n s . '  *.

. • *. « \  
These regu la t ion s  supersede the Regulations (ioverning the
P rac tice  o f  Midwifery adopted by the S ta te Board o f  P ub lic
Health , May 4 ,  1944, and the previous version o f  the same
Regu la tions , No. HED-80-3 (HSD) f1i«;d on February 5 ,  1980.

, . t •  •
- • i • •  . . , «  • •  * r  * 3

• v ' :

f  . .  • • •
♦ ♦ i

•  « *  ' i

«* *
\ * •*,  .  • »

I *# .  .  • •* I •§

* f *  • '
. 1 •i • I9

A . • *

V
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I.

I I .

THE LEGISLATURE OF THE STATE OF ALASKA
T W E L F T H  LEGISLATURE

REQUEST
Bill/Resolution No._ , ________
Title An Act re la ting  /to m idwifery 
Requested by.

FISCAL DETAIL . „ . _ ,a o m r x ,  AITrrted Department of Commerce 4 Economic Development
O .W * f S 5 *  Publk Protection-----------------------------------P r n o n m  I i t i » r n r v  A M CC ICCJ r u u i  I L  r i u u u n w i i

BRU P^oxnm «  Suboro^ m (s ) Affected ftequlat f orTT ! fcln s  i hg of "pro! esW ns ; 43141 n /1 n V W l i p  11 
(Note: If more th*n one budget component is Affected, separate line item amounts and funding fo r each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

1 FY 81 FY 82 FY 83 FY 84 FY 85 .FY 86

100 PERSONAl SERVICES
m 0 0 0 0 6

?nn TRAVEL * 5.3 5.9 6.5

300  CONTRACTUAL
m 104.7 112.0 T19.8 13770 "

4 0 0  COMMODITIES * 0 . 1 0 . 0 “0 0

500 EQUIPMENT - 0 J 0 6 6 0

600 LAND A STRUCTURES • . 0 . Q._ .. a  . b 0

700 GPANT5 CLAIMS ETC. - 0 0 0 ~5 “0
m

TOTAL /  108.9 ^116.7 125.1 134.0 143.6

FUNDING (Thousands of Dol 

GENERAL FUND

lira) v

V
108.9 \ 116.7 125.1 .134.0 143.&

FFDERAL FUNDS \ J
OTHER (Specify Fund SeurctL

r o i n p N g

F U L L  TIMIL I _______1—  \ 0 I-0 l  °„

P A  H I  TIME -----------------------
T E MPORARY J 1. . .  . - —  1t ....... 1
III. ANALYSES (See Fiscal Note Preparation Imtructiom, Section III)

TRAYCt - »2X Inflation factor projected.
Dept, staff to adnlnlster eaanlnatton, 2 tines/yr.

Dept, staff to attend r e f l a t i o n  hrgt .. A n c h / r M s / J n u

Additional travel and field wort by Investigators. located In 

Anchorage I Juneau, to investigate aidnlfe conplalrts:

9  tn.»ttiAAtr>f~L I 1 p * r diea/0 0 , $ $67 per day I  Invest gators | j t r |p tv trjr 4 g $lt>0 per trip

CONTRACTUAL - 71 inflation factpr projected, 
legal notices, publications, duplicating and prlnt'no costs of 

applications, consent f o r m  etc.j p r i n ting/mill g/distrlbutlon 

costs of statute and regulation boo*lets; development of eaen. y r v

IV. i>a t i  g g ^ t 0 K m E n
u * * * . M K ) M  n s - n r r -  ^

U  I 4 r d  and Manmmrnt
h u e  tfvnmo« ( f a M  Lrgnlatof t

I

700.00

1,600.00

4,700.00

3,000.00 

(continued neat
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SSHB 11 - Fiscal Note

Hearings * estimated 2 headings concerning midwives per y e a r .  1 0 0 ,0 0 0 .0 0
Costs estimated at $50,000 per hearing : hearing o f f i c e r  0 $ 5 5 /h r ,  
p lus t r a v e l & expenses; c iu r t  re p o r te r  @ $20 /h r ; ju d ic i a l  process 
approx. $1 ,000 per hearing.
Room Rental f o r  examinations and hearings.

2 exams per y e a r , in  Anch/Fbks/Jnu, 1 day ea. 9 0 0 .0 0
2 regu la to ry  hearings per y e a r ,  2 days ea. 6 0 0 .0 0

P roc to rs  f o r  examinations. 2 0 0 .0 0
$50 f o r  heed p roc to r 
$35 f o r  monitors

Tota l con trac tua l $ 1 04 ,7 0 0 .0 0

•Adm in is tra t ive  support functions could be absorbed 
by s t a f f  budgeted f o r  in  FY'82 budget.
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OFFICE OF THE ATTORNEY GENERAL

DEPARTMENT OF LAW
/

P O U C H  K  -  S r A TE  C A P fT O L  
J U N E A U . A L A S K A  * 9 8 1 1  
P H O N E : 1 9 0 7 ) 4 6 5 - 3  OO

May 5, 1981 
465-3600 x 56

The Honorable Representative Donald E. Clocksin 
House of Representatives 
Chairman, Health, Education and Social 

Services Committee 
Pouch V
Juneau, AK 99811

Re: SSHB 11 -- Services of Nurse Midwives

Dear Representative Clocksin:

The Department of Law would like the opportunity 
to comment on the above bill, but has been unable to do so 
yet, due to the press of business. Since we handle enforce­
ment for the Division of Occupational Licensing, we are 
quite interested in that aspect of the legislation. I would 
appreciate it if you could notify me prior to any further 
hearing or work session on the bill.

Also, did you know that the Code Revisiou C o m­
mission has done considerable work on developing uniformity 
throughout AS 08, in regard to licensing and disciplinary 
procedures, etc, and has a fairly sophisticated draft of a 
comprehensive bill it hopes to Introduce next session? We 
would hope to have SSHB 11 coordinated with that legislation 
for uniformity, if possible.

you.
Thank you for your help. I will hope to hear from

Sincerely,

WILSON L. CONDON 
ATTORNEY CENERAL

Sarah T. Kavasharov 
Assistant Attorney Ganeral

STIC/Jb
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Pouch Y , State Capitol 
Juneau, A laska 99811 

(907 ) 465-3991

M E M O R A N D U M May 2 1 ,  1980

TO: R ep re s e n ta t iv e  B r ian  Rogers

FROM: y B a r t o n ,  I s s u e s  A n a ly s t

RE: fn e  E f f e c t s  o f  R e g u la t i o n  on Lay M idw ife ry  
Resea rch  Request No. 120

T h is  memorandum i s  in  response  t o  your r e q u e s t  f o r  in fo rm a t io n  r eg a rd in g  
th e  e f f e c t s  o f  S t a t e  r e g u la t i o n  on l a y  m idw ife ry . At the time o f  you r  
r e q u e s t ,  you asked t h a t  we r e s e a r c h  changes in  the m idw ife p o p u la t i o n  o f  
v a r i o u s  s t a t e s ,  which may have o c c u r r e d  as a r e s u l t  o f  r e g u la t o r y  con­
t r o l .  We have determ ined the e x i s t i n g  d a ta  to  be i n s u f f i c i e n t  f o r  
r e s p o n s ib l e  an a ly s t ' -  o f  m idw ife ry  t r e n d s .  Because th e r e  i s  no ha rd  d a ta  
a v a i l a b l e ,  we have com p iled  o p in io n s con ce rn in g  th e  e f f e c t s  o f  r e g u la t i o n  
th rough  te le p h on e  in te rv iew s  w ith  s t a f f  from a l t e r n a t i v e  b i r t h  a s s o c i a t i o n s .  
S t a t e  p u b l i c  h e a l t h  p rog ram s , and c o n v e r s a t io n s  w ith  la y  and nu rse -m idw ives  
in  A la sk a  and o t h e r  s t a t e s .  Our in te rv iew  l i s t  ‘ s a t t a c h e d  f o r  you r  rev iew .  
A laskan l a y  mldwlves d id  n o t  g ran t us p e rm iss ion  t o  use t h e i r  names and s o ,  
a re  i d e n t i f i e d  in n e i t h e r  th e  t e x t  n o r  th e  a t ta chm en ts  o f  t h i s  memorandum.

We have g a th e red  what we c o n s id e r  t o  be a r e p r e s e n t a t i v e  sampling o f  
c u r r e n t  a t t i t u d e s  and ex p e r ien c e s  r e g a rd in g  the e f f e c t s  o f  S t a t s  r e ­
g u l a t o r y  c o n t r o l .  How ever , ou r pe r s p e c t i v e  In p r e s en t in g  t h i s  i s  th a t  
o f  th e  m ldw lves . We have not a t tem p ted  t o  draw any in fo rm a t io n  from  
m ed ica l  a s s o c i a t i o n s  and o b s t e t r i c i a n s ;  and , c o n s eq u en t ly ,  sh ou ld  t h i s  
memorandum r e f l e c t  any b i a s e s ,  th ey  sh ou ld  be c o n s t ru e d  s o l e l y  s s  the  
o p in io n s  o f  the pe rson s  in te rv iew ed .

P roponen ts  o f  l a y  m idw ife ry  a re  not n e c e s s a r i l y  p roponen ts  o f  one ano the r  
p o l i t i c s  and p h i l o s o p h i e s .  C on sequen t ly , ou r  f in d in g s  r eg a rd in g  tha  
c u r r e n t  p r a c t i c e  o f  l a y  m idw ife ry  a r e  v a r i e d  t o  some e x te n t -  Lay 
m idw ife ry  i s  a sm a l l ,  a l b e i t  developing ,movement in  the U .S .  e l t h  much 
i n t e r n a l  d i f f u s i o n .  N on e th e le s s ,  m ldwlves appear u n i te d  in  an o v e r r id in g  
b e l i e f  t h a t  d i s t i n c t  advan tages and d is a dv an ta g e s  a r e  t o  be r e a l i s e d  
from  r e g u l a t i o n .  When r e g u la t i o n s  ew od y  f a i r l y  d e r iv e d  s tan d a rd s  and an 
adequa te  mechanism f o r  a t t a in i n g  th o s e  s t a n d a rd s ,  i t  i s  s a f e  t o  say th a t  
most con temporary  la y  mldwlves view S t a t e  r e g u la t i o n  t o  be w o r thw h i le .
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However, most l a y  m idw ife ry  a d v o ca te s  f e e l  t h a t  e q u i t a b l e  s tan d a rd s  have 
r a r e l y  been e s t a b l i s h e d  a t  the s t a t e  l e v e l  and th u s ,  e x e r c i s e  c a u t i o n  In  
recommending r e g u la t o r y  m easu res . C on d i t io n s  vary  from s t a t e  t o  s t a t e ;  
and whether the g en e ra l  f in d in g s  r e p o r t e d  In  t h i s  memorandum m ight app ly  
in  A la sk a  c o u ld  b e a r  f u r t h e r  i n v e s t i g a t i o n .  A la ska  has  a ve ry  sm a l l  l a y  
midw ife  p o p u la t i o n  as ev idenced  by the f a c t  t h a t  th e r e  a r e  on ly  two 
known la y  midwives p r a c t i c i n g  In  Anchorage . Because o f  t h i s ,  i t  m ight 
n o t  be In th e  S t a t e ' s  i n t e r e s t  t o  pu rsue s t e p s  toward r e g u la t i o n  a t  t h i s  
t im e . The s u b je c t  o f  r e g u la t i o n  o f  th e s e  p r a c t i t i o n e r s  can evoke h ea ted  
and em o t ion a l  d eb a te  by la y  m idw ives , m ed ica l  p r o f e s s i o n a l s ,  and p u b l i c  
h e a l t h  a d m in i s t r a t o r s .  On o c c a s i o n ,  i t  appears  th a t  o o r e  con f l i c t  has 
emerged from th e  p r o c e s s  o f  l e r.l s l a t l v e  i c t l o n  than e x i s t e d  p r i o r  to  the  
p u b l i c ' s  a t t e n t i o n  to  the m a t te r .  P a r t  o f  th e  prob lem  i s  s u r e ly  due t o  
th e  now d e f i n i t i o n s  t h a t  l a y  m idw ife ry  haa assumed combined w i th  a la c k  
o f  model l e g i s l a t i o n  a t  the S t a t e  l e v e l .  C on sequen t ly , i t  may be w ise  
f o r  A la sk a  t o  s i t  back  and watch th e  e f f e c t s  o f  o t h e r  s t a t e s '  r e g u la t o r y  
p r o v i s i o n s  p r i o r  t o  ad op t in g  l e g i s l a t i o n  o f  i t s  own.

Backgrc nd In fo rm a t ion

The d e f i n i t i o n  o f  m idw ifery has expanded s in c e  i t s  in c e p t io n  in  the  
U .S .  b u t  b a s i c a l l y  s t i l l  r e f e r s  t o  th e  management and a t ten d an ce  o f  
c h i l d b i r t h .  In t o d a y ' s  s o c i e t y ,  th e r e  a r e  th r e e  type s  o f  m idw ife ; 1 )  
th e  t r a d i t i onal m idw ife , known as  th e  "g ranny ,"  who has o b ta in e d  her  
t r a i n i n g  in  la b o r  and d e l iv e r y  s o l e l y  th rough  a p p r e n t i c e s h ip  and e x p e r i e n c e ;  
2 )  th e  n u r a o -n ld w l f e ,  who g e n e r a l l y  has o b s t e t r i c  n u r s in g  ex p e r ien c e  and 
g rad u a te  cou ra  work <n m idw ife ry ; and 3) th e  modern la v  m idw ife , who 
g e n e r a l ly  has been t r a in e d  th rough  s  com b ina t ion  o f  cou rsew ork  and 
a p p r e n t i c e s h ip .  There a re  more l a y  m ldw lves . In c lu d in g  b o th  th e  "granny" 
and h e r  con temporary  c o u n t e r p a r t ,  than p r a c t i t l o o e r s  o f  n u ra e -m ldw lfe ry .  
There a r e  ab ou t 1800 nurse -m idw ives l a  th e  U .S .  In Taxes a lon e  a s t a t e  
which e x e m p l i f i e s  th e  p r o c l i v i t y  o f  l a y  m idw ife ry  l n T T i  S o u th ,  th e r e  
a r e  an e s t im a te d  1300 la y  m ldw lves . The predominance o f  th e  l a y  m idw ife ry  
p o p u la t i o n  may be due t o  th e  r ig o r o u s  t r a in in g  r e q u i r e d  f o r  n u r a e -  
m ldw lfe ry  c e r t i f i c a t i o n .  C on v e rs e ly ,  s t a t e  lews t h a t  in  th e  p a s t  have 
made i t  r e l a t i v e l y  ea sy  t o  be c e r t i f i e d  s c  a l a y  m idw ife have been a f e c t o t  
in  the maintenance o f  lay  mldwlves p o p u la t i o n s .

Most lews g ove rn ing  th e  p r a c t i c e  o f  l e y  m idw ife ry  were adop ted  by s t a t e s  
in  th e  f i r s t  q u a r t e r  o f  t h i s  c e n tu r y .  These lews were elmed e t  th e  
"granny" m idw ife and , f o r  he most p a r t ,  s e t  v e ry  b a s i c  s tan d a rd s  o f  
c o n t r o l ,  g e n e r a l l y  on ly  r e q u i r in g  a  c e r t i f i c a t e  o f  p r a c t i c e  d isp en sed  by 
th e  a u th o r i s e d  l i c e n s in g  board  o r  agency . As th e  a v a i l a b i l i t y  o f  mat' c in e
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and p r o f e s s i o n a l  h e a l t h  c a r e  expanded , th e  use o f  m idw ife ry  d e c l in e d  
from  abou t 50  per cen t o f  a l l  b i r t h s  in  1900  to  on ly  12 p e r  cen t by 
1 9 3 5 .  But many s t a t e s  l e f t  t h e i r  l a y  m idw ife ry  laws u n a l t e r e d ,  presumably  
in  d e fe re n ce  t o  th e  few remain ing "granny" m ldw lves . The r a t e  o f  d e c l in e  
con t in u ed  u n t i l  th e  1 9 6 0 ' s  when a r e su rg en t  i n t e r e s t  in  l a y  m idw ife ry  
o c c u r r e d .  At t h i s  p o i n t ,  a number o f  s t a t e s  found them se lves w ith  laws 
c o n s id e r e d  by many m ed ica l a s s o c i a t i o n s  and h e a l t h  departments t o  be 
outmoded by c u r r e n t  h e a l t h  s t a n d a rd s .  As a r e s u l t ,  movements were made 
In some s t a t e s  t o  amend e x i s t i n g  l e g i s l a t i o n ,  thus marking th e  beg inn ings  
o f  a c o n f l i c t  between th e  m ed ica l  and l a y  m idw ife ry  communities reg a rd in g  
a m u tu a l ly  s a t i s f a c t o r y  I n t e r p r e t a t i o n  o f  t h e i r  r e s p e c t iv e  r o l e s .

At b a s i c  i s s u e  I s  the q u e s t io n  o f  home d e l i v e r y  v e rsu s  h o s p i t a l  d e l i v e r y .  
B i r t h s  a t tend ed  by la y  mldwlves g e n e r a l ly  ta k e  p l a c e  In the home o r  In 
some In s ta n c e s  a t  s p e c i a l  m a te rn ity  c e n t e r s .  The American M ed ica l  
A s s o c i a t i o n  con tends t h a t  n o n -h o s p i t a l  bast. I d e l i v e r i e s  p la c e  undue r i s k  
upon th e  s a f e t y  c f  th e  I n f a n t ,  presumab ly becau se  o f  the m o th e r 's  d i s t a n c e  
from emergency m ed ica l  equipment and p r o f e s s i o n a l  m ed ica l s t a f f .  C on v e rs e ly , 
l a y  mldwlves a rgue th a t  the n a t i o n ' s  o b s t e t r i c i a n s  hsve p o o r e r  m aterna l 
and c h i l d  m o rb id i tv  and m o r t a l i t y  r a t e s  than do la y  m ldwivts who o f t e n  a re  
a t te n d in g  Im pove r ish ed , h i g h - r i s k  p a t i e n t s .  As an added p o i n t ,  la y  m idw ife  
a s s o c i a t i o n s  o f f e r  World H ea lth  O rg a n is a t io n  d a ta  t h a t  i n d i c a t e  b e t t e r  
m orb id i ty  and m o r t a l i t y  r a t e s  In d eve loped  c o u n t r i e s ,  such as  Sweden and 
‘ r e a t  B r i t a i n ,  where mldwlves a re  used more e x t e n s iv e ly  than i s  the ca se  
in th e  Un ited  S t a t e s .

Mldwlves m a in ta in  th a t  a s  d o c t o r s  o f  m ed ic in e ,  o b s t e t r i c i a n s  havu been 
taugh t t o  t r e a t  pregnancy from a p a t h o l o g i c a l  p e r s p e c t i v e  r a t h e r  than as 
a n a t u r a l  c o n d i t i o n ,  and con seq u en t ly  have d e v e lo p ’ d the same r e l i a n c e  
upon a n a e s t h e t i c s  and su rg e ry  as  i s  p r e v a le n t  In th e  m ed ica l d i a g n o s i s  
o f  m o r b id i t y .  Lay mldwlves f u r t h e r  contend t lu  t su ch  p ro c ed u re s  as  
e p l s l o t o n y ,  a s u r g i c a l  i n c i s i o n  o f  the p e r in e a l  t i s s u e  t o  en la rg e  rhe 
v a g in a l  op en in g , have become r o u t in e  o b s t e t r i c a l  p r a c t i c e s  because  they  
s h o r ten  th e  d e l i v e r y  time r a t h e r  than f o r  any h e a l t h  f u n c t i o n .  The 
m ed ica l p r o f e s s i o n ,  in t u r n ,  r e g a rd s  lay  m idw ife ry  and h om e -b l r t h s  as  
unnecessa ry  r e g r e s s i o n s  to  a l o s t  e r a ,  which Ignore  th e  c a p a b i l i t i e s  o f  
modem m ed ic in e .

In comparison  t o  o t h e r  d eve loped  n a t i o n s ,  th e  U .S .  u t i l i s e s  midwives 
t o  a very  l i e  t e l  d e g ree . In .Sweden, every  p tegnan t woman. In c lu d in g  
t h o s e  who a r e  t o  d e l i v e r  by Caesafftan s e c t i o n ,  has a m idw ife . In the
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N e th e r la n d s ,  m ldwlves have r e s p o n s i b i l i t y  f o r  a l l  normal b i r t h s  as i s  
ev iden ced  by th e  Dutch government 's  r e f u s a l  t o  pay f o r  a d o c t o r ' s  s e r v i c e s  
i f  a m idw ife i s  a v a i l a b l e .  A cco rd fng^ tcTan  a r t i c l e  by C h r i s t o p h e r  Norwood 
in  a May 1978 i s s u e  o f  M s . ,  ap p rox im a te ly  80 p e r  cen t  o f  th e  w o r ld 's  
b a b ie s  a r e  d e l iv e r e d  by m idw ives . In  the U . S . ,  a c c o rd in g  to  th e  N a t io n a l  
Cen te r  f o r  H e a l th  S t a t i s t i c s ,  on ly  ap p rox im a te ly  1 . 5  p e r  cen t o f  the  
n a t i o n ' s  b i r t h s  o c c u r  o u t - o f - h o s p i t a l s .  Of t h e s e ,  92Z a re  a t tend ed  by 
l a y  mldwlves and o t h e r s ,  e . g .  r e l a t i v e s ,  t a x i  cab d r i v e r s . *

DETERMINING THE ROLE OF REGULATION IN LAY MIDWIFERY

The need f o r  r e g u l a t i o n  o f  h e a l t h  ' a r e  p e rs onn e l  has long  been rega rded  
as  e s s e n t i a l  by s t a t e  govern ing  e n t i t l e s .  O c cu p a t io n a l  l i c e n s i n g ,  as 
w ith  o t h e r  p r o f e s s i o n a l s ,  i s  the b a s i c  component o f  th e  r e g u la t o r y  
p r o c e s s .  The fundamental pu rposea  o f  l i c e n s u r e  a r e  t o  c o n t r o l  en t ry  In to  
a p r o f e s s i o n  and t o  e s t a b l i s h  and e n f o r c e  minimum s tan d a rd s  o f  p r a c t i c e .  
Person s  found t o  be d e f i c i e n t  i n ,  o r  in v i o l a t i o n  o f ,  th e s e  b a s i c  s tanda rd s  
may be den ied  l i c e n s u r e ;  o r ,  i f  a l r e a d y  l i c e n s e d ,  may have t h e i r  l i c e n s e s  
revoked o r  suspended . I t  i s  g e n e r a l ly  rega rded  th a t  t h i s  p r o c e s s  p r o t e c t s  
th e  p u b l i c  from the pu rch ase  o f  Incompetent o r  un sa fe  h e a l t h  c a r e  s e r v i c e s .

The deg ree  to  which r e g u la t o r y  c o n t r o l s  sh ou ld  be employed p r o f f e i s  con ­
t r o v e r s y .  In t h i s  m a t t e r ,  development o f  r e g u la t o r y  p r o v i s i o n s  f o r  mid­
w i f e r y  can be e s p e c i a l l y  complex because  o f  th e  c o n f l i c t i n g  o p in io n s  
r eg a rd in g  i t s  f u n c t i o n . .T h e  r e s u l t a n t  a f f e c t s  o f  the r e g u la t o r y  p r o c e s s ,  
a c c o r d in g  t o  la y  m idw ife ry  a d v o c a t e s ,  have been v a r i e d .

P o t e n t i a l  B e n e f i t s  o f  _Re£u l a t I o n

Host m idw ife ry  a d v o c a te s  In te rv iew ed  con cu r red  th a t  l i c e n s u r e  may tx 
n e c e s s a ry  t o  e s t a b l i s h  minimum s tan d a rd s  o f  p r a c t i c e ,  an a s su ran ce  th a t  
l a  a p p a re n t ly  b e c o r tn g  more e s s e n t i a l  as the i n t e r e s t  in home b i r t h  con ­
t in u e s  t o  grow. Por example , Shar*. D a n ie l s ,  P re s id en t  o f  the N a t io n a l  
Hldw ives A s s o c i a t i o n  and D i r e c t o r  o f  the E l  Paso B i r t h  C en te r ,  s t a t e d  
t h a t  under c u r r e n t  Texas law , the o n ly  requ irement t o  p r a c t i c o  m idw ife ry  •
I s  r e g i s t r a t i o n  a t  th e  l o c a l  c o u r th o u s e .  Under t h i s  r r ’ a t i v e l y  l o o s e  
Texas law , th e  r e s u rg ln g  I n t e r e s t  In home b i r t h s  has prompted a number

* The pe rcen tage  o f  h o s p i t a l - b ase 1 b i r t h s  a t t e n d s t  by c s r t i f l e d  n u r s e -  
midwives i s  n o t a v a i l a b l e .  However, a s  th e r e  a r e  on ly  about 1AOO 
c e r t i f i e d  nu rse -m ldw lves in  th e  Un ited  S t a t e s ,  the pe rcen tage  o f  

b i r t h s  a t ten d ed  by th e s e  p r a c t i t i o n e r s  i s  p r o j e c t e d  t o  be e q u s l l y  low .
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o f  u n t r a in e d ,  u n s k i l l e d  peop le  t o  r e g i s t e r  a s  m ldw lves . The danger In  
t h i s ,  o f  c o u r s e ,  I s  the assumption  by a consumer se ek in g  m idw ife ry  
s e r v i c e s  t h a t  she I s  o b ta in in g  th e  c a r e  o f  an ad eq u a te ly  ex p e r ien ced  
i n d i v i d u a l .  As a r e s u l t ,  amendments to  th e  Texas law a re  c u r r e n t l y  
be in g  p roposed  t h a t  w i l l  e s t a b l i s h  much s t r i c t e r  s tan d a rd s  and g u id e l in e s  
f o r  th e  p r a c t i c e  o f  l a y  m idw ife ry , e . g .  th e  s u c c e s s f u l  c om p le t ion  o f  
S ta t e - a p p r o v e d  t r a in in g  and a S t a t e - a d m in i s t e r e d  ex am inat ion  p r i o r  t o  
l i c e n s u r e .

A r iz on a  has  pursued s im i l a r  measures by s t r e n g th en in g  a l e n ie n t  law w ith  
p r e c i s e  r e g u l a t i o n s .  In e f f e c t  s in c e  1 9 5 7 ,  A r i z o n a ' s  law on l a y  m idw ife ry  
m ere ly  r e q u i r e s  s u b m it t a l  o f  a p p l i c a t i o n  t o  p r a c t i c e ,  e s t a b l i s h e s  
c o n d i t i o n s  under wh ich  a l i c e n s e  I s  revoked o r  su spended , and a u th o r i z e s  
I t s  Department o f  H e a lth  S e r v ic e s  t o  d r a f t  r u l e s  and r e g u l a t i o n s ,  which  
u n t i l  s e v e r a l  y e a r s  a g o , had few r e s t r i c t i o n s .  The Department o f  H e a l th  
S e r v ic e s  now r e q u i r e s  la y  mid Iv e s  t o  have comp le ted  an approved c o u r s e  
o f  s tu dy  and t o  p a ss  a S t a t e - a d m ln la t e r e d  exam ina t ion  comprised  o f  
w r i t t e n ,  o r a l ,  and p r a c t i c a l  s e c t i o n s . The Department a l s o  r e q u i r e s  
every  c l i e n t  o f  a la y  m idw ife t o  r e t a i n  a b a ck -u p  suppo r t  p h y s i c i a n .
Ruth Bceman, the S t a t e ' s  a d m in is t e r in g  o f f i c e r  f o r  th e  l a y  m idw ife ry  
program , c o n s id e r s  th e se  measures t o  have been w orthw h ile  in  p r o v id in g  
b e t t e r  a s su ran ce s  f o r  tha h e a l t h  and p r o t e c t i o n  o f  th e  p u b l i c .

An a n t i c i p a t e d  secondary  r e s u l t  o f  s t a t e  r e g u la t i o n  i s  Improved q u a l i t y  
o f  t r a i n i n g  in  la y  m idw ife ry  p rog ram s . Because a pu rpose  o f  l l c « n s '  r e  i s  
th e  e s ta b l i s h m en t  < * q u a l i t y  s t a n d a rd s ,  a c e r t a i n  d eg ree  o f  s e r v i c e  
d e f i c i e n c y  In la y  m idw ife ry  p r o g r i a s  can e x i s t  In th o s e  s t a t e s ,  such  as  
A la s k a ,  t h a t  do not l e g a l l y  ad d ro ss  a l t e r n a t i v e  c h i l d b i r t h  p r a c t i c e .

though no t p r o h ib i t e d  by law t o  p r a c t i c e ,  n e i t h e r  a r e  mldwlves a c t u a l l y  
r e co gn iz ed  by s t a t e s  su ch  aa o u r s .  The r e s u l t  i s  l e g a l  am b igu ity  c lo u d in g  
rhe scop** nd , In t u r n ,  the q u a l l t .  o f  s e r v i c e  p rov id ed  by la y  m ldw lves .
An examp o f  paramount s i g n i f i c a n c e  con ce rn s  th e  r e l a t i o n s h i p  between 
lay  m ldwlves end p h y s i c i a n s .  Because A laskan  lew does not I d e n t i f y  
the  f u n c t i o n  o f  la y  m idw ife ry , a number o f  p h y s .c l a n s  w i l l  not admit as 
a c l i e n t  any pregnant woman In tend ing  to  have a la y  m l ‘w i f e - a t t e n d e d  
b i r t h .  C on s id e r  J u r e a u :  o f  t h r e e  c l i n i c s  a v a i l a b l e  f o r  p r e n a ta l  c a r e ,  
one c l i n i c  r e fu s e s  th e  adm iss ion  o f  h om e -d e l lv e ry  p a t i e n t s ;  a second  
adm its  a l t e m a t i v e - b i r t h  c l i e n t s  bu t ch a rg e s  them a $400  s e t  f e e  r a th e r  
than b i l l  ig  on a p e r  v i s i t  b a s ls ~ T th e r e b y  a u t o m a t i c a l l y  com m itt ing  
a c l i e n t  t o  $4 00  w orth  o f  v i s i t s ) ;  l e a v in g  th e  t h i r d ,  a p u b l i c  c l i n i c  
o p e r a t e d  th rough  th e  S t a t e ,  a s  th e  o n ly  c l i n i c  a d m it t in g  h om e -b i r th
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c l i e n t s  w i th o u t  r e s t r i c t i o n .  Lay mldwlves m a in ta in  t h a t  s i t u a t i o n s  such  
a s  th e s e  would be a l l e v i a t e d  to  some e x te n t  by r e g u l a t i o n .

One l o c a l  l a y  m idw ife compares A la sk a  t o  W ashington  where l a y  m idw ife ry  
i s  r e g u la t e d .  She m a in ta in s  t h a t  r e g u l a t i o n  can  a s s i s t  to  s t r e n g th en  
th e  r e l a t i o n s h i p  between l a y  mldwlves and p h y s i c i a n s ,  n o t in g  t h a t  most 
l a y  mldwlves in  Washington pe rfo rm  t h e i r  d e l i v e r i e s  w ith  emergency 
t r a n s p o r t  vans and adequa te  b a ck -u p  su p p o r t  o f  p h y s i c i a n s .  By c o n t r a s t ,  
in  Juneau , she m a in ta in s ,  a  number o f  women have been f o r c e d  t o  m is re p re s en t  
t h e i r  I n t e n t i o n s  t o  t h e i r  p h y s i c i a n s  in  o r d e r  to  o b t a in  p r e n a t a l  e x am in a t io n s . 
She added t h a t  b e cau se  th e r e  i s  no l i c e n s u r e  she i s  den ied  th e  use o f  c e r t a i n  
h e a l t h  c a r e  t o o l s  and equ ipment , c o n t r a s t i n g  the I c c a l  s i t u a t i o n  w ith  
th o s e  o f  Washington and C o lo r ad o  where she would be e n t i t l e d  t o  a c c e s s  
t o  l a b s .  A lth ough  n o t  a p roponen t o f  l i c e n s u r e  o f  l a y  m idw ife ry  in  
A la sk a  a t  t h i s  t im e ,  she f e e l s  t h a t  r e g u l a t i o n  sh ou ld  be c o n s id e r e d  f o r  
th e  s t a t e  in  the f u t u r e .

Another A laskan  m idw ife , who asked t h a t  he r  I d e n t i t y  n o t  be d i s c l o s e d ,  
f e e l s  th a t  p r a c t i t i o n e r s  would be b e t t e r  p r o t e c t e d  under l i c e n s i n g .
L i c e n s  d t o  p r a c t i c e  n u r s in g ,  she f e e l s  she h a s  had prob lems m a in ta in in g  
h ' " l i c e n s e  becau se  o f  o b s t e t r i c a l  o p p o s i t i o n  to  h e r  p r a c t i c e  o f  l a y  
m idw ife ry . She f e e l s  h e r  p a s t  prob lem s c o u ld  have been eased  had A la ska  
prom u lga ted  c l e a r  r e g u l a t i o n s  r eg a rd in g  th e  r o l e  o f  l a y  m idw ife ry .
N on e th e le s s ,  she v iews the deg ree  o f  c u r r e n t  b i a s  by th e  m ed ica l  community 
t o  be so  s t r o n g  t h a t  an o b j e c t i v e  c o n s id e r a t i o n  o f  r e g u l a t i o n  i s  no t  
c u r r e n t l y  p o s s i b l e .

P o t e n t i a l l y  N eg a t iv e  E f f e c t s  o f  R e g u la t i o n

Lay m idw ife ry  ad v o ca te s  seem t o  ag re e  t h a t  th e  p t im ary  d isadv an tag e  o f  
r e g u la t o r y  c o n t r o l  l i e s  not in th e  con cep t  o f  l l c e n c u r e  bu t r a t h e r  in  
th e  p o t e n t i a l  f o r  abuse o f  i t s  p u rp o s e .  In o t h e r  w ord s , la y  mldwlves 
b e l i e v e  t h a t  s t a t e  r e g u la t o r y  laws can be mere ly  a s l im ly  d i s g u i s e d  
means f o r  th e  e l im in a t i o n  o f  m idw ife ry  p r a c t i c e .  Upon exam inat ion  o f  
devo lopm eo ts  subsequen t to  l i c e n s u r e  in  s t s t e s  su ch  as A labama, i t  i s  
d i f f i c u l t  t o  a l l a y  l a y  m idw ives' f e a r s .  A labam a 's  law exempts la y  mld­
w lves from the l i c e n s in g  requ irem en ts  o f  n u r s e -m ld w i f e r y , t e n t in g  th a t  
th e s e  requ irem en ts  s h a l l  n o t "p reven t l a y  m idwives h o ld in g  v a l ' d  h e a l t h  
department p e rm its  from engaging in  tne p r a c t i c e  o f  l a y  m idw ife ry  as  
h e r e t o f o r e  p rov id ed  u n t i l  su ch  time a s  s a id  pe rm it  may be revoked by the  
co un ty  b oard  o f  h e a l t h . "  In 1 9 7 9 ,  th e  Alabama S t a t e  Department o f  H ea lth  
i s s u e d  an o r d e r  t o  suspend a p p rov a l  o f  any now l i c e n s e s  and sugge s ted  
t h a t  o l d  l i c e n s e s  be p r o s c r i t e d  from renew a l . O the r  s t a t e s ,  th rough  the  
p r o c e s s  o f  r e g u l a t i o n ,  have e s t a b l i s h e d  s ta n d a rd s  so  h ig h  t h a t  th e  purpose
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of l a y  m i d w i f e r y  a p p e a r s  v i o l a t e d  w i t h  o n l y  " p r o f e s s i o n a l "  p r a c t i t i o n e r s  

a b l e  to m e e t  r e q u i r e m e n t s .  A r i z o n a ,  w i t h  it s oral, w r i t t e n ,  a n d  p r a c t i c a l  

e x a m s  h a s  b e e n  c r i t i c i z e d  by the N a t i o n a l  M i d w i v e s  A s s o c i a t i o n  for its 

o v e r l y  c o m p e t i t i v e  a d m i s s i o n s  c r i te ria ; the A s s o c i a t i o n  c i t e s  the s t a t e ' s  

t o t a l  p o p u l a t i o n  of o n l y  24 l i c e n s e d  m l d w l v e s  as e v i de nce .

A l o n g  s i m i l a r  li ne s ,  lay m i d w i v e a  a l s o  e x p r e s s  a p p r e h e n s i o n  r e g a r d i n g  

t h e  b a s i s  for the m i n i m u m  s t a n d a r d s  of e l i g i b i l i t y  set by  states. In 

this  area, t h e r e  a p p e a r  to be t wo i s s u e s  o f  c on cern: 1) s h o u l d  p h y s i c i a n s  

h a v e  a r o l e  in d e v e l o p i n g  s t a n d a r d s  for l a y  m i d w i f e r y ?  a n d  2) can  a 

c o n s e n s u s  be r e a c h e d  c o n c e r n i n g  m i n i m u m  s t a n d a r d s ?  R e g a r d i n g  the fo rm er 

is su e,  the I n t e r n a t i o n a l  A s s o c i a t i o n  of P a r e n t s  a n d  P r o f e s s i o n a l s  for 

S a f e  A l t e r n a t i v e s  i n  C h i l d b i r t h  (NAPSAC) a s s u m e  u n e q u i v o c a l l y  that 

m e d i c a l  d o c t o r s  c a n n o t  g i v e  v a l i d  c o n s i d e r a t i o n  to l ay  m i d w i f e r y  r e g u l a t i o n  

b e c a u s e  of t he ir  p h i l o s o p h i c a l  o p p o s i t i o n  to the pr ctice. D a v i d  S te wart, 

E x e c u t i v e  D i r e c t o r  o f  N A PS AC,  v i e w s  the A s s o c i a t i o n’s a t t i t u d e  to be 

j u s t i f i e d  b e c a u s e  m i d w i f e r y  is a p r o f e s s i o n  d i s t i n c t  f r o m  that of a 

p h y s i c i a n .  J u n e a u ' s  lay m i d w i f e  v i e w s  N A P S A C ' s  p h i l o s o p h y  to b e  biased.

She b e l i e v e s  that p h y s i c i a n s  can  s e r v e  a v a l u a b l e  f u n c t i o n  in lay m i d w i f e r y ,  

n o t i n g  t he  s u p p o r t  s h e  r e c e i v e d  fr o m  m e d i c a l  d o c t o r s  in W a s h i n g t o n  as an 

e x a m p l e .  H o w e v e r ,  she, too, e x p r e s s e d  c o n c e r n  that the o b j e c t i v i t y  of an 

o c c u p a t i o n a l  l i c e n s i n g  b o a r d  m a y  be s u s c e p t i b l e  to b i a s e d  p h i l o s o p h i e s  

of a n y  p h y s i c i a n s  o n  the board.

S i m i l a r  in n a t u r e  to this issue, is the g e n e r a l  a re a  of  c o n c e r n  r e g a r d i n g  

m i n i m u m  s t a n d a r d s  foe lay m i d w i f e r y .  Lay tnidwives d i f f e r  f r o m  on e 

a n o t h e r  c o n c e r n i n g  w h a t  c o n s t i t u t e s  m i n i m a l l y  a c c e p t a b l e  ex p e r i e n c e .

U n l i k e  c e r t i f i e d  n u r s e - m i d w i v e s ,  g o v e r n e d  b y  u n i f o r m  s t a n d a r d s  d e f i n e d  

b y  the A m e r i c a n  C o l l e g e  o f N u r s e  M l d w l v e s ,  lay  m l d w l v e s  o p e r a t e  f r o m  no 

n g i e e d  u p o n  s t a n d a r d s . F or  e xa mp le,  D a v i d - S t e wa rt - f eels It lu Imp ort an t 

tha t l a y  m i d w i f e r y  r e m a i n  d i s t i n c t  f r o m  n u r s e - m i d w l f e r y .  A s  s p o k e s p e r s o n  

for N A P S A C ,  he a s s e r t s  that lay m l d w l v e s  w a n t  c o n c e n t r a t e d  t r a i n i n g  for 

all a s p e c t s  of c h i l d b i r t h  an d c a r e  r a t h e r  than c o u r s e s  of s t u d y  r e q u i r e d  

In n u r s i n g  p r o g r a m s  w h i c h  m a y  be l a r g e l y  i r r e l e v a n t  to c h i l d b i r t h .

S h a r i  D a n i e l s  b e l i e v e s  In s t r e s s i n g  p r a c t i c a l  e x p e r i e n c e  In t r a i n i n g  lay 

m l d w l v e s ,  n u r s e - m i d w i v e s ,  a nd  f a m l l y - p r a c t i c e  p h y s i c i a n s  alike. In 

t er ms  o f  lay  m i d w i f e r y ,  sh e m a i n t a i n s  that lay p r a c t i t i o n e r s  m u s t  have 

I n t e n s i v e  e x p e r i e n c e  in all a s p e c t s  of norouil a n d  a b n o r m a l  c h i l d b i r t h  in 

o r d e r  "to e x p e c t  the u n e x p e c t e d "  in d e l i v e r y  c o n d i t i o n s  a n t i c i p a t e d  to 

be r ou tine. U n l i k e  m o s t  lay m i d w i f e r y  b i r t h  c l i n i c s ,  her El P a s o  M a t e r n i t y  

C e n t e r  h a n d l e s  t w i n  an d b r e e c h  d e l i v e r i e s  as w e l l  as o t h e r  s bn o r m a l  

b i r t h s .  F ive p e r  c en t  of the C e n t e r ' s  p a t i e n t s  ar e c l a s s i f i e d  as h i g h -
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r i s k ,  r e q u i r in g  emergency t r a n s p o r t  and h o s p i t a l i z a t i o n .  A cco rd in g  to  
Ms. D a n i e l s ,  some s t a t e s  do n o t want to  l i c e n s e  l a y  midwives t r a in e d  a t  
h e r  c e n t e r  b e cau se  o f  the ex te n t  o f  t h e i r  e x p e r ie n c e .  Because most 
r e g u l a t i o n s  l im i t  l a y  midwives to  the a t tend an ce  o f"n o rm a l d e l i v e r i e s ,  
th e r e  a p p a re n t ly  i s  some app reh en s ion  th a t  l a y  midwives ex p e r ien ced  w ith  
abnormal b i r t h s  w i l l  n o t  p r o v id e  f o r  emergency t r a n s p o r t  when th e r e  i s  
c a u s e .

R eg u la to ry  C o n t r o l ;  I s  i t  N ecessa ry ?

In  an a ly z in g  th e  e f f e c t s  o f  r e g u l a t i o n ,  some c o n s id e r a t i o n  sh ou ld  be 
g iven  t o  th e  v a l i d i t y  o f  l i c e n s u r e  in  g en e ra l  as I t  i s  c u r r e n t l y  c o n ce iv e d .
At th e  n a t i o n a l  l e v e l ,  r e c e n t  r e s e a r c h  has q u e s t io n ed  th e  a p p r o p r ia t e n e s s  
and e f f e c t i v e n e s s  o f  r e g u l a t i o n s .  For example , th e r e  appea rs  to  be a 
grow ing th ough t t h a t  o c c u p a t i o n a l  l i c e n s i n g  p l a c e s  u n e q u i t a b le  and 
unnecessa ry  r e s t r i c t i o n s  on th e  m o b i l i t y  o f  l i c e n s e d  p r o f e s s i o n a l s  t h a t  
a re  no l o r j e r  in  a c c o r d  w i th  t o d a y ’ s t r a n s i e n t  s o c i e t y .  The e f f e c t i v e n e s s  
o f  l i c e n s u r e  as  a consumer p r o t e c t i o n  t o o l  has been examined in  o t h e r  r e ­
s e a r c h .  D r . P a t r i c k  O'Donoghue (a  m ed ic a l  d o c t o r ) ,  in  a p u b l i c a t i o n  
e n t i t l e d  Ev idence  About the E f f e c t s  o f  H ea lth  Care R e g u l a t i o n , as p repared  
f o r  th e  N a t i o n a l  S c ie n c e  F ounda t ion , s t a t e s  th e  f o l l o w in g :

L i c e n su r e  s t o p s  a t  l e a s t  one s t e p  s h o r t  o f  a c t u a l l y  a s s u r in g  on a 
c o n t in u in g  b a s i s  the q u a l i t y  o f  h e a l t h  c a r e  d e l iv e r e d  by a p a r a c t l t l o n c r .  
In o t h e r  w ords , th e  r e a l  con cern  o f  a governmental l i c e n s i n g  agency 
sh ou ld  be th e  p r o t e c t i o n  o f  th e  p u b l i c  o v e r  th e  p r o f e s s i o n a l  l i f e t im e  
o f  th e  p r a c t i c i n g  h e a l t h  c a r e  p r o f e s s i o n a l .  Up t o  the p r e s e n t ,  
however, measures o f  th e  q u a l i t y  o f  c a r e  have n o t p e rm it te d  d i r e c t  
r e g u l a t i o n  o f  p r o f e s s i o n a l  a c t i v i t y .  T h e r e f o r e ,  th e  s t a t e s  th rough  
t h e i r  laws have a t tem p ted  t o  a s s u r e  th e  q u a l i t y  o f  h e a l t h  c a r e  by 
e s t a b l i s h i n g  a id  c e r t i f y i n g  the e n t e r in g  q u a l i f i c a t i o n s  o f  p r o ­
f e s s i o n a l s .  They do go s 1 g h t ly  beyond t h i s  i n i t i a l  a s su ran ce  ir. 
t h a t  I f  a p r a c t i t i o n e r  has been l i c e n s e d  as q u a l i f i e d  and shows 
h im s e l f  t o  be u n q u a l i f i e d ,  the law pu ts  the p o l i c e  power o f  the  
s t a t e  in t o  a c t i o n  in removing th e  dangerous p r a c t i t i o n e r  from h i s  
p r o f e s s i o n .  On th e  o t h e r  hand, . . . .  the grounds on which a 
p r a c t i t i o n e r  may d i s q u a l i f y  h im se l f  a r e  r e l a t i v e l y  narrow .

R esea rch  perform ed under D r . O 'Donoghue 's  d i r e c t i o n  l e a d s  him t o  a t e n t a ­
t i v e  c o n c lu s i o n  th a t  l i c e n s u r e  may n o t be v a l i d  u n le s s  I t  employs c o n t in u in g  
e d u c a t io n  o p p o r t u n i t i e s  and r o u t in e  review;, o f  a p r o f e s s i o n a l ' s  p r a c t i c e s
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t h r o u g h o u t  the d u r a c i o n  of his o r  h e r  career. Dr. O ' D o n o g h u e  n o t e s  that 

the r a t e  o f  d i s c i p l i n a r y  a c t i o n s  b y  s t a t e  m e d i c a l  l i c e n s u r e  b o a r d s  is 

q u i t e  low, a v e r a g i n g  less than 200  a c t i o n s  p e r  y e a r  n a t i o n a l l y  b e t w e e n  

1963 - 1 9 6 7 .

C o m m e n s u r a t e  w i t h  t h e s e  f i n d i n g s , l a y  m i d w i f e r y  p r o p o n e n t s  q u e s t i o n  

a p p a r e n t  d i s p a r i t i e s  b e t w e e n  p h y s i c i a n s  an d  l a y  m i d w i v e s  in the m a t t e r  

o f  l i c e n s e  r e v o c a t i o n .  As o n e la y m i d w i f e  i n  A l a s k a  a r t i c u l a t e d ,  "A 

s i n g l e  e r r o r  in j u d g m e n t  b y  a l i c e n s e d  m i d w i f e  in C a l i f o r n i a  can c au s e  

h e r  to be u n q u a l i f i e d  for p r a c t i c e ,  w h i l e  s u c h  is r a r e l y  the cas e  w i t h  a 

p h y s i c’an." A d v o c a t e s  feel that s h o u l d  l i c e n s u r e  b e  e m p lo y e d ,  it m u s t  

*<e d e v o i d  o f  p r o f e s s i o n a l  bias. C u r r e n t  p r a c t i c e s  w e i g h  the r e s p o n s i b i l i t y  

for p r o t e c t i o n  of the m o t h e r  an d  in f a n t  o v e r  the i n d i v i d u a l  r l R h t s  of 

the m o t h e r  to e x e r c i s e  h e r  o w n  d e c i s i o n  c o n c e r n i n g  the type of c are to 

b e  rec e i v e d . N A P S A C  a r g u e s  that this p r a c t i c e  v i o l a t e s  the f r e e d o m  of 

c h o i c e  and  f eels that c u r r en t  p r a c t i c e  m u s t  be  a m e n d e d  to e m b o d y  this 

f r e e d o m  in p u b l i c  h e a l t h  law. A s  the c o n c e p t  of h e a l t h  c are e x p a n d s  f r o m  

t r a d i t i o n a l  I n t e r p r e t a t i o n s  to n e w  p h i l o s o p h i e s  a s  imbued in n a t u r a p a t h i c  

m e d i c i n e  a n d  a l t e r n a t i v e  birth, N A P S A C  m a i n t a i n s  that a S t a t e’s r e g u l a t o r y  

f u n c t i o n  a l s o  w i l l  r e q u i r e  e x p a n s i o n  and a m o r e  a d a p t a b l e  s t r u c t u r e  so 

that cr e e d o m  of Indi v id u a l  c ho i c e  in the t r e a t m e n t  of m o r b i d i t y  and  

h e a l t h  c o n d i t i o n s  m a y  be resp e c te d .

N A P S A C  r e c o m m e n d s  v o l u n t a r y  c o m p l i a n c e  w i t h  l i c e n s u r e  s t a n d a r d s  c o m b i n e d  

w i t h  a s t r o n g  c o n s u m e r  e d u c a t i o n  p r o gr a m .  V o l u n t a r y  c o m p l i a n c e  p e r m i t s  

the S t a t e  to e s t a b l i s h  m i n i m u m  s t a n d a r d s  of p r a c t i c e  for l i c e n s u r e  an d  to 

p e n a l i z e  p r a c t i t i o n e r s  w h o  f a l s e l y  r e p r e s e n t  t h e m s e l v e s  as h a v i n g  a t t a i n e d  

s t a t e  licen s ur e .  H o w e v e r ,  v o l u n t a r y  c o m p l i a n c e  doe s  no t  force p r a c t i t i o n e r s  

to s e e k  l i c e n s u r e  if this m e a n s  - - c e p t a n c e  of s t a n d a r d s  that they re g a r d  

a s  f o r e i g n  to t h e i r  p h i l o s o p h i e s  o f  h e a l t h  care. W i t h  n o n - m a n d a t o r y  

li c e n s u r e ,  the h e a l t h  car e  c o n s u m e r ,  it is argu ed ,  has g r e a t e r  f r e e d o m  

c o n c e r n i n g  the type of s e r v i c e s  to b e  purch a se d .

M O D E L  R E G U L A T O R Y  P R O V I S I O N S  R E G A R D I N G  LAV M I D W I F E R Y

A l t h o u g h  no t r e q u e s t e d  by y o u r  o f f i c e ,  in the c o u r s e  of o u r  res e ar c h ,  

w e  b e c a m e  c u r i o u s  a b o u t  the n a t u r e  o f  r e g u l a t o r y  l e g i s l a t i o n  in c e r t a i n  

st a t e s  h a v i n g  r e c e n t l y  a d d r e s s e d  the lay m i d w i f e r y  issue, a n d  felt this 

i n f o r m a t i o n  m i g h t  be u s e f u l  for y o u r  p u rposes. We a l s o  b e c a m e  I n t e r e s t e d  

in l e a r n i n g  what a l t e r n a t i v e  b i r t h  a s s o c i a t i o n s  v i e w  to be m o d e l  l e g i s l a t i o n  

r e g a r d i n g  la y  m i d w i f e r y .  O n l y  tw o  s t a t e s ,  A r i z o n a  an d F l o rida, w e r e  

c o m m e n d e d  to us. A r i z o n a’s l e g i s l a t i o n  h a s  me t  w i t h  m i x e d  r e a c t i o n ,  bu t
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a p p e a r s  to b e  g e n e r a l l y  r e g a r d e d  b y  m i d w i v e s  as r e p r e s e n t i n g  a  p o s i t i v e  

a p p r o a c h  to r e g u l a t i o n .  C o p i e s  o f  A r i z o n a ' s  r ules an d  r e g u l a t i o n s  h a v e  

n o t  as o f  y e t  b e e n  r e c e i v e d  by this o f fi c e ;  w e  w i l l  t r a n s m it  t h e m  to 

y o u r  o f f i c e  u p o n  arrival.

In  F l o r i d a ,  a c o m p r e h e n s i v e  l e g i s l a t i v e  p r o p o s a l  r e g a r d i n g  l a y  m i d w i f e r y  

w a s  d e v e l o p e d  o v e r  the p a s t  f e w  ye a r s .  H o w e v e r ,  t h e  bill, r e c e n t l y  die d  

in c o m m i t t e e  i n  a 9 - a f f i r m e d ,  1 0 - o p p o s e d  vote. It is a t t a c h e d  for y o u r  

revi e w .  P r o b a b l y  the b i M ' s  g r e a t e s t  s i g n i f i c a n c e  is the st a  d a r d s  for 

l i c e n s u r e  e l i g i b i l i t y  it co n t a i n s .  T h e  b i l l  g r a n t s  a u t h o r i t y  to the 

D e p a r t m e n t  o f  P r o f e s s i o n a l  R e g u l a t i o n  to p r o m u l g a t e  s t a n d a r d s  x^r the 

d e v e l o p m e n t  of a m i d w i f e  a p p r e n t i c e  progr a m ;  p r o s c r i b e s  a p p r e n t i c e  ? a y 

m i d w i v e s  f r o m  th e  r e c e i p t  of c o m p e n s a t i o n  for the p r o v i s i o n  o f  s e r v i c e s  

e x c e p t  u n d e r  the s u p e r v i s i o n  of the s p o n s o r i n g  l i c e n s e d  m i d w i f e  or 

p h y s i c i a n ;  a n d  r e q u i r e s  the a p p r e n t i c e  m i d w i f e  to p a r t i c i p a t e  in a 

m i n i m u m  o f  5 0  b i r t h s ,  25 o f  w h i c h  h a v e  i n c l u d e d  the " p r i m a r y  r e s p o n s i b i l i t y  

for th e  p r e n a t a l ,  i n t r a p a r t a l  and p o s t p a r t a l  m a n a g e m e n t  a n d  care, u n de r  

the o b s e r v a t i o n  a n d  s u p e r v i s i o n  of the s p o n s o r . "

A l t h o u g h  s u c c e s s f u l  c o m p l e t i o n  of a s t a t e - a d m i n i s t e r e d  e x a m i n a t i o n  is 

r e q u i r e d ,  the s t a n d a r d s  p e r m i t  the o p t i o n  for a lay m i d w i f e  s e e k i n g  a 

l i c e n s e  to i n c l u d e  as e v i d e n c e  o f  e x p e r i e n c e  e i t h e r  " c e r t i f i c a t e  f r o m  a 

m i d w i f e r y  school, a c e r t i f i c a t e  o f  c o m p l e t i o n  f r o m  -.raining p r o g r a m  

a p p r o v e d  b y  the a d m i n i s t e r i n g  d e p a r t m e n t ,  or "evidf a of c o m p l e t i o n  of 

a m i d w i f e  a p p r e n t i c e s h i p  p r o g r a m . "

T r a i n i n g  a n d  e x p e r i e n c e  a p p e a r  to be r e g a r d e d  as e s s e n t i a l  c a m j o n e n t s  of 

r e g u l a t o r y  l e g i s l a t i o n .  T h i s  is of s p e c i a l  s i g n i f i c a n c e  In A l a s k a  as no 

f o r m a l  t r a i n i n g  p r o g r a m s  ar e a v a i l a b l e  in the state. C o n s i d e r a t i o n  

s h o u l d  be e x t e n d e d  to the m i n i m u m  s t a n d a r d s  of  e l i g i b i l i t y ,  e; p e c i a l l y  

in l ight o f  the v a r y i n g  o p i n i o n s  o n  this matt e r .  S h a r i  D a n i e l s  of the 

N a t i o n a l M l d w l v e s  A s s o c i a t i o n  r e c o m m e n d s  a p r o g r a m  of lay m i d w i f e r y  

t r a i n i n g  that e n t a i l s  .i m i n l m u m  of 50 b i r t h s  w i t h  a p r a c t i c i n g  midwife. 

A l t h o u g h  n o  s t a t e s  c u r r e n t l y  o f f e r  t r a i n i n g  for b e g i n n i n g  lay m i d wi f e r y ,  

sh e  r e g a r d s  the f o l l o w i n g  to be a m o d e l  t r a i n i n g  course:

3 m o n t h s  p r e n a t a l  care in a h o s p i t a l  

3 m o n t h s  l a b o r  a n d  d e l i v e r y ,  " o n - f l o o r "  in a h o s p i t a l  

3 m o n t h s  n c o - n a t a l  i n t e n s i v e  c a r e  a n d  p o s t p a r t a l  care
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50 b i r t h s  minimuir w i t h  p r a c t i c i n g  l a y  m i d w i f e

6 m o n t h s  i n - c l a s s  t r a i n i n g  w i t h  l a y  m i d w i f e ,  e.g., c h i l d c a r e  

e d u c a t i o n  a n d  p o s t p a r t u m  e d u c a t i o n

3 -12 m o n t h s  p r o b a t i o n a r y  s t a t u s  w i t h  n o r m a l  d e l i v e r i e s  (with 

la y  m i d w i f e  o n  call)

Sh e  a d d e d  that lay m i d w i f e r y  t r a i n i n g  p r o g r a m s  in E u r o p e  g e n e r a l l y  p l a c e  

far g r e a t e r  e m p h a s i s  o n  " o n - f l o o r , "  p r a c t i c a l  t r a i n i n g  t h a n  do p r o g r a m s  

o f f e r e d  in the U n i t e d  states. A r i z o n a ' s  s t a n d a r d s  p l a c e  m o r e  e m p h a s i s  

o n  the a m o u n t  o f  t h e o r e t i c a l  o r  a c a d e m i c  t r a i n i n g  r e c e i v e d ,  r e q u i r i n g  

o n l y  a n  a t t e n d a n c e  at 15 b i r t h s .  Ms. D a n i e l s  r e g a r d s  t h e i r  s t a n d a r d s  to 

be h i g h l y  d ef i c i e n t .

A r i z o n a  is the o n l y  state, h o w e v e r ,  to o f f e r  a s t a t e - a d m i n i s t e r e d  p r o­

g r a m  in c o n t i n u i n g  e d u c a t i o n  for l a y  raidwives. O f f e r i n g  w o r k s h o p s  in 

s u b j e c t  a r e a s  n e e d i n g  s p e c i a l  c o n c e n t r a t i o n ,  s u c h  as t r e a t m e n t  for e x­

ce s s i v e  b l e e d i n g  d u r i n g  i n t r a p a r t a l  and p o s t p a r t u m  stages, the p r o g r a m  

h a s  b e e n  w e l l  r e c e i v e d  by N A P S A C .  A  s t r o n g  p r o g r a m  in c o n t i n u i n g  e d u c a t i o n  

c o u l d  p o s s i b l y  counterai the d e f i c i e n c i e s  p e r c e i v e d  b y  Dr. O ' D o n o g h u e  in 

o c c u p a t i o n a l  l i c e n s u r e  of h e a l t h  care  p r o f e s s i o n a l s  as a p u b l i c  p r o t e c t i o n  

m e c h a n i s m .

We  h o p e  this m e m o r a n d u m  has met y o u r  purposes. It is i m p o r t a n t  to n o t e  

that D a v i d  S t e w a r t ,  of N A PS A C ,  a n d  S h a r i  D a n i e l s ,  of the N a t i o n a l  M i d­

w i v e s  A s s o c i a t i o n ,  w e r e  p l e a s e d  to l e a r n  that w e  w e r e  c o n d u c t i n g  p r e l i m i n a r y  

. e s e a r c h  r e g a r d i n g  r e g u l a t i o n  of l a y  m i d w i f e r y  w h e t h e r  o r  not l e g i s l a t i o n  

is p r o p o s e d  b a s e d  o n  o u r  findings. In the e v e n t  that l e g i s l a t i o n  is 

d r a f t e d ,  Ms. D a n i e l s  h a s  o f f e r e d  h e r  a s s i s t a n c e  in r e v i e w i n g  a n y  drafts.

B B /b f

A tta c h m e n t
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avid Stuart:

Ms. S h a r i  D a n i e l s :

Ms. R u t h  Beem an :  

( N u r s e - m i d w i f e )

Ms. M a r g a r e t  C r a w f o r d :  

( n u r s e - m i d w i f e )

Ms. P e g g y  N e w m a n :

Dr. C h a r l e s  M u l l e r :

Dr. P a t r i c k  O ' D o n o g h u e : *

INTERVIEW LIST

E x e c u t i v e  D i r e c t o r  

N A P S A C

P o s t  O f f i c e  B o x  267 

M a r b l e  Hill, M i s s o u r i  6 3 7 6 4  

T e l e p h o n e :  ( 3 1 4 ) 2 3 8 - 2 0 1 0

D i r e c t o r  * F r e s i d e n t

E l  P a s o  M a t e r n i t y  C e n t e r  N a t i o n a l  M i d w i v e s  Assoc.

1 1 1 9  E. Sar. A n t o n i o  P. 0. B o x  163

E l  P a s o ,  T e x a s  7 9 9 0 1  P r i n c e t o n ,  N.J.

T e l e p h o n e :  ( 9 1 5 ) 5 3 3 - 8 1 4 2  ( H a L s r a i t y  Center) 

( 9 1 5 ) 5 6 5 - 9 6 2 3  (Home n u m b e r ) *

* A f t e r  6 : 0 0  p.m. El P a s o  time

C o o r d i n a t o r  

L a y  M i d w i f e r y  P r o g r a m  

D e p a r t m e n t  o f  H e a l t h  S e r v i c e s  

S t a t e  o f  A r i z o n a  

T u c s o n ,  A r i z o n a

T e l e p h o n e :  ( 6 0 2 ) 2 5 5 - 1 0 2 4

G r e a t e r  J u n e a u  B o r o u g h  H e a l t h  C l i n i c  

J u n e a u ,  A l a s k a

T e l e p h o n e :  5 8 6 - 3 7 3 6

D i r e c t o r

B A B E

P r i n c e  o f  P e a c e  D r i v e  

A n c h o r a g e ,  A l a s k a

T e l e p h o n e :  6 9 4 - 9 0 5 0

M e d i c a l  D i r e c t o r

B l u e  C r o s s  o f  W a s h i n g t o n  & Alaska
P. 0. B o x  327

S e a t t l e ,  W a s h i n g t o n  9 8 1 1 1

T e l e p h o n e :  ( 2 0 6 ) 3 6 1 - 3 4 1 7

P r e s i d e n t

P o l i c y  C e n t e r ,  Inc.

D e n v e r ,  C o l o r a d o

♦ A l t h o u g h  w e  d i d  no t  i n t e r v i e w  Dr. O ' D o n o g h u e ,  w e  h a v e  I n c l u d e d  i n f o r m a t i o n  

p r o v i d e d  b y  h i m  as c o m p i l e d  in h i s  book, E v i d e n c e  A b o u t  the E f f e c t s  of 

H e a l th C a r e  R e g u l a t i o n .
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Pouch Y , Slate Capito l 
Juneau, A laska 99811 

(907 ) 465-3991
March 27, 1981

MEMORANDUM

TO: Representative Tony Vaska

FROM: Leslie Longenbaugh
Research Staff

RE: Lay Midwifery invOregoi)'
Research Request Number 81-89

You have asked that we Investigate the history and consequences of the 
Oregon Attorney General’s opinion of June 17, 1977 regarding lay mid­
wifery. Specifically, you asked about 1) the legal ratijnale used by 
the Attorney General in his opinion; 2) how the legislators who oppose 
lay midwifery happened to forego the opportunity to legislate against 
the practice; 3) whether Oregon has been held liable for health problems 
or deaths resulting from lay midwifery; and 4) whether Oregon keeps a 
register or other list of lay midwives.

Linda Vaska asked that we relay the Information to your office in in­
stallments, if necessary. This memorandum presents the preliminary 
results of our research.

We spoke with Marianne Rerny, o) -he Oregon Department of Health*, who 
was able to answer yocr questions as follows.

1. What was the legal rationale used by the Attorney General's office 
in his opinion?

Oregon law apparently provides that only those medical procedures de­
fined as Involving a "dlf^ase state” renulre the presence of a physician 
or registered nurse. Childbirth Is not defined by the Attorney General 
as a "disease state,” or as an intrusive and surgical procedure, and 
therefore 1s not a precedure that requires the attendance of a licensed 
medical practitioner. The Attorney General's opinion prohibits la)j 
midwives from administering medication and from performing episiotomies.*- 
In the case of an emergency during a delivery, a lay midwife either calls

*Mar1anne Remy, Oregon State Department of Health, Portland, Oregon; 
phone: (503) 229-5806.

^According to Ms. Ren\y, lay midwives rarely violate these prohibitions, 
in large part because of the "non1nt*usive“ philosophy that Informs 
their work.
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a local physician or transports the mother and child to the emergency 
room of a local hospital. The question of whether lay midwives may 
cut the cord if an Infant has not been addressed, either in the opinion 
or in the enforcement of the opinion's prohibition against surgical 
procedures.

2. h..y nave Oregon legislators who oppose lay midwifery not attempted
to pass legislation to restrict or limit the practice?

Ms. Remy reports that the members of the medical community and legis- 
ators who oppose lay midwifery and home childbirth were not aware of 
the extent of lay midwifery that was practiced in Oregon at the time 
of the Attorney General's oplr.ion. Now that lay midwives have formed
associations and have become quite visible in the state, such organ­
izations as the Oregon Medical Association have begun to press for
legislation to restrict attendance at a childbirth to licensed phys­
icians and nurses. In fact, such a bill apparently has been introduced 
during the current session of the Oregon Legislature.

. Has Oregon been held liable for illness or death attributable to
the nractice of lay midwifery?

Ms. Retry is not aware of any suits charging that the state is liable
1n cases of complications resulting from childbirth through lay mid­
wifery. She Indicted that this question could be better answered by 
tire Attorney General's office.

4. Does Oregon keep a register of lay mldwlves?

There is no list of midwives compiled by the state.

The member of the Oregon Attorney General's staff who wrote the 1977
opinion will not be in the office until Monday, March 30; we will call 
him then, and send you additional Information based on this conversation.
Ms. Terny Is sending us a copy of the Attorney General's opinion.

The Oregon Public Health Association has recently formed a resource
committee to study the issue of alternative childbirth; Ms. Remy is a 
member of this new committee. The committee plans to study the out­
comes of several types of childbirth, among t\em lay midwifery.

^David Spence, Director, Family Health Section, Division of Public 
Health, Department of Health and Social Services; phone: 465-3100.
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In Alaska, David Spence is the Director of the Family Health Section 
of the Division of Public Health in the Department of Health and Social 
Services.3 He might be able to give more information on lay midwifery, 
not only in Alaska and Oregon but for other staces as well.

If you would like us to analyse the opinion in light of Oregon and 
Alaska law, please call on us.

Ll/dp



A L A S K A  S T A T E  L E G I S L A T U R E  
H O U S E  O F  R E P R E S E N T A T I V E S  

R E S E A R C H  A G E N C Y

Pouch V, State Capito l 
Juneau. A laska 99811 

(907 ) 465-3991
March 31, 1981

MEMORANDUM

TO: Representative Tony Vaska

*  Jr/‘W  FROM: Leslie Longenbaugh
Research Staff

RE: Lay Midwifery in Oregon, Additional Information
Research Request Number 81-89

In our memorandum to you of March 27, we mentioned that we would oe 
contacting the author of the Oregon Attorney General's opinion on lay 
midwifery. We spoke this morning with Arnie Silver' of the Oregon 
Attorney General's office, who offered a somewhat different perspective 
on lay midw'fery in that state.

Mr. Silver described his legal approach in writing the opinion as one 
which employed not only the "disease state" criterion alluded to by Ms. 
Ren\y (see our March 27 memorandum), but also an old Oregon statute 
that allows a midwife to sign a birth certificate. He Interpreted 
this law to mean that the Oreqon Legislature had Intended to allow 
lay midwives to deliver babies.'7

Mr. Silver is of the opinion that strong opposition t' lay midwifery 
does not exist 1n Oregon, except among members of the medical ccmriunity. 
He feels that, owing to Oregon's strong "naturalistic" movement, many 
people support the notion of "natural" childbirth performed it home 
under the guidance of a lay midwife.

In answer to your question concerning the state's legal liability, Mr. 
Silver believes that his state has no legal responsibility whatsoever 
1n the practices of lay midwives, as Oregon does not participate in 
any licensing or training.

The copy of the Oregon opinion sent to us by Ms. Remy has not yet 
arrived; as soon as it does, we will forward a copy to ycur office.

If we can be of further assistance, please call on us.

Urnie Silver, Assistant Attorney General, Portland Division; phone: 
(50*») 229-5725.

^Mr. Silver mentioned that thv opinion was requested by the Oregon Board 
of Nursing, which wanted to know whether lay mldwlves were practicing 
nursing, and therefore would come withing the purview of Oregon laws 
governing nursing.



T O :  T i m

F R O M :  E d

RE: S B  4 I n s u r a n c e  C o v e r a g e  o f  N u r s e - M i d w i f e  S e r v i c e s

T h i s  b i l l  w o u l d  e x t e n d  h e a l t h  i n s u r a n c e  c o v e r a g e  t o  

m a t e r n i t y  s e r v i c e s  p r o v i d e d  b y  l i c e n s e d  n u r s e - m i d w i v e s .  It 

w o u l d  a l l o w  n u r s e - m i d w i v e s  t o  b i l l  i n s u r a n c e  c o m p a n i e s  d i r e c t l y  

i n s t e a d  o f  b i l l i n g  t h r o u g h  p h y s i c i a n s .  T h i s  w o u l d  a f f e c t  

o n l y  p o l i c i e s  i s s u e d  o r  a m e n . 2d a f t e r  J a n u a r y  1, 1 9 8 2 .

N u r s e - m i d w i v e s  a r e  a l o n g  e s t a b l i s h e d  (SO y e a r s ) ,  h i g h l y  

t r a i n e d  g r o u p  o f  p r o f e s s i o n a l s .  T h e y  a r e  r e c o g n i z e d  a n d  

l i c e n s e d  in 47 s t a t e s ,  i n c l u d i n g  A l a s k a .  N u r s e - m i d w i v e s  a r e  

a l l  r e g i s t e r e d  n u r s e s  ( R . N . )  w h o  h a v e  c o m p l e t e d  a g r a d u a t e

c o u r s e  in t h e  s p e c i a l t y  o f  m i d w i v e r y .  T h u s ,  m o s t  n u r s e - m i d w i v e s
%

h a v e  6 y e a r s  o f  p r o f e s s i o n a l  e d u c a t i o n .  T h e y  a l s o  m u s t  

p a s s  a n a t i o n a l  c e r t i f i c a t i o n  e x a m i n a t i o n .

N u r s e - m i d w i v e s  a r e  e m p l o y e d  b y  h o s p i t a l s ,  p u b l i c  h e a l t h  

a g e n c i e s ,  p r i v a t e  p h y s i c i a n s ,  t h e  m i l i t a r y ,  p r e p a i d  h e a l t h  

p l a n s  a n d  b i r t h i n g  c e n t e r s .  N u r s e - m i d w i v e s  a r e  l i m i t e d  to 

h a n d l i n g  t h e  9 0  p e r  c e n t  o f  m o t h e r s  w h o  h a v e  n o r m a l ,  l o w - r i s k  

p r e g n a n c i e s  a n d  d e l i v e r i e s .  T h e y  a r e  t r a i n e d  t o  r e c o g n i z e  

a n y  a b n o r m a l i t i e s  w h i c h  m i g h t  a r i s e  a n d  to r e f e r  s u c h  p r o b l e m s  

to a n  o b s t e t r i c i a n .
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Nurse-midwives a re  r e q u i r e d  by A laska  law t o  be a s s o c i a t e d  
w ith  and " c o l l a b o r a t e "  w ith  a l i c e n s e d  p h y s ic i a n  ( o b s t e t r i c i a n ) .
The nu rse -m idw ife  p r o f e s s i o n  i s  r e gu la te d  j o i n t l y  by the  S t a t e  
Medica l Board and by the S ta te  Nursing Board :

Nurse-midwives a re  p r e f e r r e d  ove r  p h y s ic ia n s  f o r  n o rma l 
d e l i v e r y  and m a te rn i t y  ca re  by a l a rg e  and growing number o f .  
women and men n a t i o n a l l y .  Women say they p r e f e r  th e  nu rse -m idw ives 
because they spend more time w ith  them th roughout the  e n t i r e  
pregnancy and l a b o r ,  as w e l l  as f o l l ow -u p  t r e a tm en t ;  they  
answer ques t io n s  more r e a d i l y  and th o rou gh ly ;  and s in c e  most 
nurse-midwives a re women, many o f  whom have had b ab ie s  th em se lv e s ,  
they a re  more empathet ic  with the expectant m o the rs .

There i s  a l s o  s t r ong  evidence t h a t  nu rse -m idw ives  have a 
p o s i t i v e  e f f e c t  in reduc ing the r a t e  o f  i n f a n t  m o r t a l i t y .
As seen in  the t a b l e s  be low , the United S ta te s  i s  n o t  among 
the top deve loped c o u n t r i e s  w ith low m o r t a l i t y  r a t e s .  S e v e r a l  
o t h e r  c o u n t r i e s  c o n s i s t e n t l y  have lower m o r t a l i t y  r a t e s .  Most 
o f  those c o u n t r i e s ,  e s p e c i a l l y  N e th j r l a n d s ,  Sweden, Norway,
F in la n d ,  Denmark, A u s t r a l i a  and Japan , employ midwives e x t e n s i v e l y .

IN FA N T  M O R TA LITY  R A TES FOR SELEC TED  C O U N TR IE S

Country
Rale per 1,000 
1971 1972* Country

Rale per 1,000 
1971 1972*

Sweden I I . r 10.8 New Zealand 16.6
Netherlands I I . 1 11.4 Australia 17.) 16.7
Finland 11.H* I I . ) Canada 17.6 17.1
Japan 12.4* 11.7 United Kingdom 17.9*
Norway 12.8* I I . ) East Germany 18.0 17.7
Denmark 11.5* Ireland 180 17.7
France 14.4* I ) . ) Hong-Kong 18.4 17.5
Switzerland 14.4 DO United States 19.2* 18.5
In fo rm a t io n  f r o m  the  S ta tis t ic a l O f f ic e  o f  the  U n ite d  N a t io n s  p ro v id ed  b y  D o r n  H a i r e
'Provisional.



IN F A N T  M O R TA LITY  RA TES FOR SELEC TED  COUNT RIES
(Rate per 1,000)

Country 1964 Country 1964

Sweden 14.2 England and.Wales 19.9
Netherlands 14.8 japan 20.4
Norway 16.4 ( '/editisltivakia (pritvisiimil) 21.2
Finland 17.0 Ukrainian SSR 22.0
Iceland 17.7 France 2J.J
Denmark 18.7 China (T a iw a n )" 2.L9
Switzerland 19.0 ■Scotland 24.0
New Zealand 19.1 Canada 24.7
Australia 19 .1 United States of America 24.8

Information from the Statistical Office o f  the United Nations, provided by U .S. Public I Icalth • 
Service . | .



C h a p t e r  O n e

T h e  N e w  H o m e b i r t h

T H E  H O M E B I R T H  R E V O L U T I O N

Despite the fact that almost all of the people now alive 
in the world were bom  at hom e,1 the homebirth move­
ment in the United States, which I call the new home­
birth, is completely revolutionary, something which has 
never before happened in human history. We now. find 
that women, together with their partners, are giving 
birth at home as safely and with fewer complications 
than in the average hospital birth,2 and are finding it a 
joyous process, indeed a peak experience in their lives.

This joyful experience of birth is the keynote of the 
new homebirth. Indeed the current return to home 
deliveries is nv' a return at all, because it involves a new 
consciousness of birth. When your great-grandmother 
gave birth at home, she probably did so shouting, 
moaning and praying that it would soon be over. She 
believed t h *: tlie pains of childbirth were women's lot 
and was embarrassed before her husband, who either 
paced nervously downstairs, or went out to get drunk. 
After participating in just such births in rural Mexico, 1 
am strengthened in the conviction that there is no such 
thing as "natural childbirth"—a woman cither follows 
her cultural conditioning or makes the leap to a new 
realization which, although still only recognized by a 
minority of women, is now available to\is all.

The new homebirth is a completely new response to 
birth, a recognition that what we need 'o  vitalize our

'M arion  S ou u  c li l rm . “ Fu lly  0 8  percent at the people now alive
*w » bom  at h om e"  Childbirth at Horn* (New York: Bantam , 
1977).p |5.

2See pp. 4 - 7 f t documentation.

lives, save our humanity, and renew our sensitivity, is to 
choose actively to fe e l and to know ourselves, our lives, 
our birtns, out deaths. Through this realization, women 
are not only actively giving birth with dignity and joy, 
but are also reclaiming their birthright—the right to be 
self-determined and recognized, especially in the 
uniquely feminine act of giving birth.

The second key to the new homebirth is women's 
desire to assume active responsibility for their bod.es, 
their lives and their birth experiences. Instead of show- 
ing a blind dependency on experts, passively allowing 
doctors to impose their authority on them, couples are 
informing themselves as much as possible and selecting 
birth attendants who will help them  in their actions— 
attendants who are not only medically skilled, but also 
sensitive and aware of the emotional and psychological 
qualities of birth. For people are con Ing to know in 
their hearts that the way  in whict. omcthing is done 
may be even more important than what >s done, and 
they have found that the medical cstaolishment has 
placed a very low priority on the emot onal and spir­
itual experiences of the people it serves. This has forced 
couples to find new types of birth attendants, to Icam 
for themselves what has formerly been tht sacred do­
main of the experts, and to come to trust the knowledge 
of their own bodies, minds and intuitions.

The third key. then, in understanding the new 
homebirth is the recognition that birth is a spiritual pro­
cess, one which has lasting psychological and physio­
logical effects. Parents are demanding, from the mo­
ment of birth, the recognition that their child is a whole 
and sensitive person to be treated with care and respect. 
And although these realizations have so far been con­
sciously formula: d only by a minority of parents, the



The New Homebirth

fo rce  o f this re a liz a tio n  has been so strong that . f  has 
a lre ad y  a ffected changes in m any hosp ita ls ’ p rocedures 
and w ill continue to tran s fo rm  the Am erican  w ay o f 
b irth .

R e c l a im in g  B i r t h :
H i s t o r ic a l  R o o t s  o f  t h e  C h a n g e

The rec la im ing  o f  the b irth  experience b y  w om en has 
been fue led by p repa red  ch ild b irth  classes and ignited 
by books such as Suzanne A rm s ’ Immaculate Decep­
tion.* It has tran s fo rm ed  hosp ita ls , led to the esta l ’ sh- 
ment o f b irth  centers, and been the d riv in g  fo rce  behind 
the new hom eb irth . The recogn ition  is em erg ing 
everywhere : b irth  is a jo y fu l and sp iritu a l process w ith 
lasting  •’ "* >act on  everyone invo lved . T o  see how  
rad ic a l tins statement re a lly  is, we have on ly  to g lance 
at the h isto ry  o f v,irth  in the West.

F o r  centuries b irth  was not o n ly  a p a in fu l, bu t a lso  a 
dangerous prospect. In  the M idd le  Apes, it is estimated 
that 6 0  percent- o f b abies, and 35  percent o f m others 
d ied in ch ild b irth . The inven tion o f fo rceps in 1598  
lio g an  the g rad u a l shift tow ards sa fe r b irth s , but a lso 
rr suited in b irth s  being tu rned  o ve r to  specialists, men 
who guarded the secret o f fo rceps not o n ly  from  women 
but fro m  d iscovery by  o ther doctors .

Queen V ic to ria 's  rad ica l choice o f using c h lo ro fo rm  
at the b irth  o f P rin ce  L eop o ld  in 1 8 5 3  was the start o f 
ove rcom ing  the conv ic tion , here expressed by a m inister 
in 1 8 5 5 , that

Pain during childbirth is. in the majority of cases, 
even desirable!. . .Yet there are those bold enough to 
administer the vapor of ether, even at this critical 
juncture, forgetting It has been ordered that "in  sor­
row shall she bring forth . " 4

But the in trodu  lio n  o f anesthetics d id n ’ t r e a l l ;  change 
the conv ic tion  that b irth  was p a in lu l, and it le ft wom en 
even m ore  passive and com p le te ly  dependent on their 
obste tric ian  to  d e liv e r their baby .

The discovers' bv Sem m clw e ls in the m id-nineteenth 
century that l ack o ' antiseptic techn ique was resR£UUiL' 
tatg~~lor ihe trem endous death ra te in hosp ita ls from  
“ ch ildbed fe v e r”  helped to m ake hosp ita l b irth s sa fer 
than they had Iteen (a lthough  Am erican hospita ls were 
especia lly  s low  in adop ting  su  lie methods, not using 
them  fo r m ore  than three decades a fte r S em m c lw e tf 
discoveries).

By the 1930s . an  increasing num ber o f b irths were

V w r lo m p lr l r  in form al inn on a ll bonks n -ntiunn l h r rr ln . o r  
lira* b lb llog raph ) al the m il i d I hr bonk

being done in hosp ita ls and m ore  and m ore drugs were 
being used. In  lQ S S .^ ?  percent o f U .S. b irth s w ere in 
hosp ita ls . B y 1 9 5 0  the percen tage had risen to 8 8  per­
cent, and bv 1 9 6 0  it had reached 9 6  percent .5 D oc to rs  
d iscouraged hom eb irths because techn ica liza tion  o f 
b irth  and the shortage o f c iv ilia n  docto rs du ring  W o r ld  
W a r II requ ired  the equ ipm ent and  cen tra liza tion  o f the 
hospita l env ironm en t. B irth  had  become a techno­
log ica l process, requ iring  experts to b ring  the baby ou t 
o f a m o the r w ho w^s unconscious on  the de liv e ry  tab le .

The coun tersw ing to this trend has its roots in 
G ra n t ly  D ic k -R ead ’s Childbirth Without Fear, pub­
lished in 1933  in E ng land  and in 1945  in Am erica . But 
it w as M a r jo r ie  C a rm e l's  Thank You, Dr. Lomaze 
(1 9 5 6 ) w h ich  firs t b rough t a la rg e  num ber o f Am eri­
cans the message that a w om an  cou ld  app roach  ch ild ­
b irth  consciously and  w ith  d ign ity , w ith ou t depending 
on drugs.

Th is  was u rem a rk ab le  sh ift, a llow in g  w om en to 
m ake such statements as, " I  gave b irth  to  Thom as by 
the p svchop rophy lac tic  m ethod ca lled  ch ild b irth  w ith ­
out pain . W hen friends say to me, 'W e ll, did you  feel 
noth ing? ’ I rep ly , ‘Q u ite  the opposite , I fe lt  everyth ing , 
and that is the w onde rfu l p a rt o f  i t . . .  the am azing  ex­
perience in w h ich  each second has rem ained im p rin ted  
on m y m em ory  and in w h ich pa in  has s im p ly  found no 
p lace.' "®

The next m a jo r step fo rw a rd  we owe to  D r . R obert 
B rad ley , whose Husband-Coached Childbirth mad« the 
fa the r an in teg ra l p a rt o f the b irth ing  team  and a llow ed  
him  not < n ly  to be present bu t a lso  to take an active ro le  
in the b irth  o f his ch ild .

-B u t even though p repared  c h ild b irth leaves the 
w om an aw ake and aw a re , it docs so w ith in a fram e ­
w ork  in w h ich  she is still a patien t, under the au th o rity  
o f a d oc to r and subject to  the schedules and  indignities 
of hosp ita l rou tin e . The w om an has not vet I f t i ly  lieerT 
recogn ized as the cen tra l, and  hence responsib le , person 
in the act o f b irth . L a in a /e  classes in this coun try , 
despite a ll the good  they have done , have o ften  become 
so w atered dow n that neither obstetric ians n o r wom en 
feel that sp ina l anesthesia is incom patib le  w ith  p re ­
pared ch ild b irth . A lthough most L am aze teachers w ill 
discuss how  to w a rd  o ff unw anted  anesthesia, ihev ask 
fo r a perm ission s lip  from  the w om an ’ s d oc to r to attend 
classes, then urge her not to  be a m a rty r and to  accept 
anesthesia if it hu rts , ra ttie r than  dea ling  squa re ly  w ith  
the issues o f fee ling and experienc ing her baby being 
bo rn , and the effects o f anesthesia on  the baby .

N*al De> III. The Transition from Home lo lt<»pil*l Birth m 
ihe I'niied Sutev. 1910-IV60," Birth and the Family leuinal 4 
tSummrr 1077s 47

4Q uu lrd  In T hn jiliire  C la i.fran l. S Short H u fo ry  of Ohtletnii ®Fem*ntl L d i .u i r ,  Falnlnt Childbirth. The Lamase Wi th I
ond Gynecology (Springfield . Ill: Cher let Thomas. IW60|. p. iN m  Vurk P w ie l Bunkt. 10721. p  17
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Th is com p rom ise  w ith  anesthetics (unless necessi­
tated by a medical em ergency) is a fa r  c ry  f ro m  D r .
1 .amaze's in ju nc tion :

Thos. who still maintain that anesthesia should be 
used during delivery can never have seen the face of a 
woman who has herself brought her child into the 
world. No obstetrician o r midwife can forget that 
face, radiant with jo y  and fu ll o f pride, as the mother 
sees her child being born .7

I w ill add . sees and feels he r baby being b om  by her 
own efforts. not by  fo rceps , w h ich  a re  u sua lly  r p e s sa ry  
w ith reg iona l anesthesia.

And w h ile  students o f the B rad le y  M ethod on the 
other hand , d o  succeed in g iv ing  b irth  w ithou t d rugs in 
over 9 0  percent o f  cases. D r . B rad le y  s till regards the 
“ litt le  w om an " as a lit t le  g ir l w h o  is “ nu ttie r than a 
fru itca ke " du ring  p regnancy8 and  needs to  fo llo w  her 
husband's and  obste tric ian 's m o re  ra tio n a l leads in 
areas such as rou tin e  ep is io tom y . fo r  exam p le .

N a t u r e  o f  t h e  C h a n c e

Thus we see that se lf-awareness is not yet in tr in s ic a lly  
present in p rep a red  ch ild b irth  classes in this coun try . 
The com p le te ly  new re a liz a t io n  is the recogn ition  by 
the coup le  that they ‘ hemselves a re  the p ivo t and  focus, 
the responsib le pa rties a . -f the in ten tiona l agents, o f the 
b irth  process. As such they a re  seeking he lp , bo th  inside 
and outside the m ed ica l system , in try ing  to  understand 
themselves and  b ir th , and they deserve a ll the respect, 
know ledge and acknow ledgm en t that can be given 
them by friends, childbirth educators and birth attendants.

p»e< fh jy m e a n  they fravc tu rn ed the ir h^cks on 
medicine , techn o log y  and  m ed ica l expertise? N o . not at 
a ll. C oup les in vo lved  w ith  h om eb irth  today a rc  seeking 
to be in fo rm ed , to  m ake responsib le  decisions, and  to 
have a ^ k llle d  b irth  attendan t present w ho is w illin g  to 
w ork w ith  them  They  a re  seeking and  dem and ing  q u a l­
ity p ren a ta l ca re , and  if d oc to rs  a rc  re fusing them  be- 
rause o f the ir p lans to have a hom e d e liv e ry , they are  
f irm ing the ir ow n se lf-he lp  p ren a ta l c lin ics o r  sta rting  
inrth centers. Peop le  a re  com ing  to  trust the ir bodies 
and their ow n  a b ility  to  lea rn  and m ake in fo rm ed  deci­
sions. They a re  corn ing to ice l that m ed ica l technology 
should be resen  ed fo r  those c *ses in w h ich  it is requ ired  
l i e . ,  h igh-risk p regnancies, w h ich  can be delected 
through p ren a ta l ca re , and un foreseen com p lica tion s , 
which occu r in  fiv e  to  ten percent o f p repa red  home- 
births).

: / M  p 1 7 ) .
8 R u b r r t  B r a d  I n .  HuibandC i u rhnt Cbildbitib iN c *  i u l

Harprr tk How, I *#7A». p 117.

How ever, as is the case w ith a l l revo lu tion s in con- 
sc uusness, the peop le  a re  chang ing faster than the insti­
tutions, and  there a re  m ore  coup les invo lved  w ith the 
ne\ > hom eb irth  than there are  m ed ica l peop le prepared 
to he lp  th :m . C oup les a re  search ing fo r  sk illed  b irth  at­
tendants w ho not o n ly  rega rd  b irth  as a n o rm a l physio­
log ica l p r  jcess, but who a lso  encourage coup les to share 
in decision -m aking ra th e r than being "p a tien ts ." Sine*; 
so few  docto rs a re  either tra in e J  in n o rm a l b irth 9 o r  
w illin g  to  enter in to this new re la tionsh ip  w ith wom e i. 
coup les a re  tu rn ing  to m idw jves as the euard ians o f 
n o rm a l b ir th "  and asking that d oc to rs fu l f i l l  their ro le  
o f m ed ica l experts lw  p rov id ing  backup in the sm alj 
percenta itLpf b irths requ iring  m ed ica l in terven tion .

A lthough  they a re  not tu rn ing  the ir backs on  tech­
no logy . paren ts invo lved  w ith  the new hom eb irth  have 
rea lized  w hat docto rs in H o lla n d  have a lw ays known: 
that b irth  is a n a h ira j hgm an func tion , w h irh  in general 
w orks best if not m edd led w ith (sec K looste rm an 's  dis­
cus-ion , p . 5 ). Recently the evidence has been m u ltip ly ­
ing that the techno log ica l app roach  to b irth  not on ly  
robs a w om an  o f a un ique experience, but that it a lso 
has m any hea lth  d isadvantages. Just as peop le a re  com ­
ing tw know  that a b lin d  devo tion  to industria l technol­
ogy which does not recognize the in teg rity  o f the earth  
m ay become le tha l, so we are  com ing  to know  that an 
ove r ly  m ed ica l upp roach  to hea lth  has iatrogenic, or 
self-induced , coun te r-p roductive  resu lts . 10 T he  new 
hom eb irth  is an eco logy  o f the b od y  and an expansion 
o f the sp irit.

In  sum m ary , the d riv in g  fo rc e  behind the new 
hom eb irth  is the re a liz a tio n  that, in o rd e r to be fu lly  
a liv e , it is necessary fo r us to  pa rtic ip a te  a . l iv e ly  in 
what we d o , to brine, o u r  consciousness, feelings, sense 
o f responsib ility  and deci- on -m aking  ab ility  to bear as 
fu 'Iy  as possib le in every  ac tion  o f ou r d a i ly  liv  t, and 
especia lly  in an event as m om en 'ous as b irth .

T H E  A D V A N T A G E S  O F  H O M E B I R T H

Y n n  dffp ’ r have to have v ou r b a in  at hom e to pa rtic i­
pate in this new' consc ionsncy . Som e wom en o r couples 
m ay choose to de liv e r in a b irth  center o ;  hosp ita l, 
r ith c r because o f risk fac to rs  o r  because they feel m ore 
c om fo r la b le  in an env ironm ent where m any fac to rs  are 
predeterm ined and emergency equipm ent U close at

<l<«ti>n » hu  ha** tm u m f involved with hom rb irlh  lu>» 
lien  ' t hom rfcirlh i with m id e lvw  a.<d teamed bo rn  tlw rr th* con 

nd rn t*  and Irchn tqun  o f norm al birth , which are w ith  , r S ln | In 
ih r tu rn ru la  o f medical school* and misting trom  Ih* a a n t i  ol 
Ira ch in f hcapilals

*®For a d in  un ion  id la lrs ifow tis . •** Ivan M ich't M rrfw *f 
V rm rii* The Csprvprtnftim  * / Wro/th lN*w  York: Paiithwn. !•••►



The New Homebirth

hand . W he reve r you  g ive b irth , ! u rge you  to exp lo re  
w h a t it means to take responsib ility  and to  be an in ­
fo rm ed  m ed ica l "c on sum e r”  (o r , better yet, "d e te r­
m in e r” ).

I ce rta in ly  do  not advocate hom eb irth  fo r  everyone. 
R a th e r, I recom m end that you  give b irth  in the p lace 
w here  you feel best. But to  he lp  b a lance  the scales 
against the coun ter-a rgum ents that are so com m on , I 
w ou ld  lik e  to enum erate  some o f  the advantages o f g iv ­
ing b irth  a t hom e.

S e l f -d e t e r m in is m

In  the  com fo rt o f  y o u r ow n h o im , you  a re  not reduced 
to the status o f a patien t. Y ou  a re  in charge. Y ou  can do 
w hat you  w ant in the w ay y ou  w ant. E ve ryone  is p re­
sent at y ou r request, inc lud ing  b irth  attendants, who 
a re  m o re  lik e ly  to  view  b irth  as a n o rm a l process and 
sha re  know ledge and decis ion -m aking  w ith  you .

St r e n g t h e n in g  o f  t h e  F a m il y

The fa th e r can take an  active ro le  in the b irth , ra the r 
than  being "a l lo w e d "  to be present in the delivers' 
ro om . Y ou  can share in the in tim acy  o f la b o r and b irth  
w ith ou t being in te rrup ted  b y  chang ing shifts o f nurses 
o r in terns com ing  in to d o  exams. Some m idw ivcs w ill 
even he lp  the fa th e r catch the baby as the m other de­
live rs  her to the outside w o rld . I f  you  choose, y o u r o ther 
ch ild ren  can share in the b irth  and im m ediate ly bond 
w ith  the baby , and  no one has to be separated a fte r the 
b irth . The b irth  is an in tegrated part o l you r lives.

N o  UNNECESSARY M EDICAL INTERVENTION

Y ou  can  avo id  the d ngers and  d iscom fo rt o f rou tine 
sp in a l anesthesia and accom pany ing  fo rceps, routine 
e lec tron ic  (e ta l m on ito ring , ite o f p itoc in  o r  re laxants, 
and rou tin e  episinlcimy. Y ou  do  not requ ire  a pubic 
shave, rou tin e  enem a o r  IV  d r ip  Y ou  d on ’ t need to in­
te rru p t y ou r rhy thm s by going from  hom e to  hosp ita l o r 
from  la b o r bed to  de liv e ry  ro om . Y ou  and y o u r la b o r 
a re  g ran ted  much m ore in d iv id u a lity  at hom e J il s I u iU. 
s o u r babv is b o rn  w ith o u tm e d ic a l p ru ccd tirc i-ttIn ch  
t^ n  l»e va lu ab le  loJugh-iiik L J i f l  hu t w li i t h -A h m  mni 
on  the  n o rm a l m othe r and babv. can ac tua lly  ieonar-
d ire  the hea lth  o f bo th  - -  1 1

C h o ic e  o f  p o s it io n  f o r  l a b o r  a n d  b ir t h

D e liv e rin g  on  a n a rrow  tab le  w ith  s o u r legs strapped in ­
to  stirrups (in  the hosp ita l in Los Angeles where I taught 
L am aze  classes they s till strapped y ou r w rists dow n  as 
w e ll) is not on'.y un com fo rtab le  and deg rad ing  but is

a lso  the w o rst position  fo r  y o u r perin ea l muscles and 
a lm ost necessitates an en is io tom v (cutting o f the b irth  
cana l) to avo id  tea ring . D e liv e rin g  in a m ore re laxed 
nosition a t home w ith  a sk illed  b irth  attendant, you 
a lm ost never need an  ep is io tom y (standard  in 9 5  pe r­
cent o f hosp ita l b irths) and you  ra re ly  tear. Y ou  can 
a lso  be on  y ou r hands and knees o r  re lax  in the bath tub 
du ring  la b o r if they he lp  y ou  fee l c om fo rtab le , and 
squatting can o ften  ove rcom e la c k  o f p rog ress w ithou t 
the need f o r  d rugs o r  forceps.

A d v a n t a g e s  f o r  b a b y

The babv ,s b om  w ith ou t being d ’ ugged and dragged 
out bv fo rceps . He o r  she is w e lco  ned  in to  a lov ing  en ­
v ironm en t where the traum a o f  o irth  is eased by soft 
lights, gentle touch and reassurance. Im m ed ia te ly  a fte r 
the b irth  y ou r baby  can  nurse and can bond  w ith  you 
both instead o f being whisked o f f  to be bathed , weighed, 
banded, fo o tp rin ted , and  so fo rth . Y ou r baby  is ‘ ree led  
as an  ind iv idua l, and his o r  her uniqueness is c ie v ly  
recogn ized and honored .

The re  is jess chance o f in fection at hom e than in a 
h >snit.il nu rsery- and y o u r b ab y ’s every need is instant­
ly satisfied when she o r  he is w ith  y ou  ra th e r than being 
one o f m any under a nurse's care . B reastfeed ing on  de­
mand hc lps-vour m ilk  come in anrTnrevents some rm p- 
mon prob lem s o f nu rsing . It a lso  results in a happ ie r 
and m ore secure b ab y  w ho  doesn't experience separa ­
tion , o r hav ing  to w a it fo r  what must seem like etern ity 
when she o r  he is hung ry  o r  in pa in  o r  lone ly .

FO CU S  ON  QUALITY

You have the to ta l a tten tion  o f y ou r b irth  attendant, 
ra the r than th irty  m inutes o f y ou r ob ste tric ian ’s time 
and occasiona l he lp  f rom  nurses. Because y ou r b irth  is 
the o n ly  th ing happen ing in you r hom e, the to ta l focus 
o f a tten tion  and energy o f everyone present can be 
directed tow ard s c rea ting  the em otion a l qua lities you 
want. Y ou  a re  su rrounded  and assisted by peop le  w ho 
Io ne y ou . not bv strangers. If you  o re  m ore com fo rtab le  
and m ore  re laxed  at hom e, y o u r la b o r w ill g o  better

Tbe rm o tin n a l. sp iritu a l and tran s fo rm in g  qua lities 
a ie  not something we have to  add  to  b ir th — thev a re  in ­
herent in Ihe natu re and m agnitude o f this h o ly  event. If 
we open to  these qua lities, we cannot he lp  being 
trans fo rm ed

B I T  IS H O M F B H T H  SAFE?

A com m on m isconcep tion , fo s trre d  by w e ll-m ean ing  
m edica l p ro fessiona ls , is that hom eb irth  poses g rave 
risks and dangers, w h ile  hosp ita ls , w ith  the ir immense



arsena l o f equ ipm ent and em ergency p rocedures , p ro ­
vide the safest b irth  m oney can bu y . S o s t ro n y lv  do thcv 
f . f |  (his that severa l stafc aw s ria fin n c  haV»

con tem p la ting  revok ine  licenses o f physicians w ho 
partic ipate in ou t-o f-hosp ita l b irth s , and  some hosp ita ls 
revoke hosp ita l p riv ileges to an v  o n  the ir sta ff w h o  even 
p ffe r assistance to 1 om eb irth  coup laa-.

H ow ever, as the hom eb irth  m o  rm en t m atu res and 
m ore studies re com p leted on  m a te rn a l and in fan t o u t­
come. the resu lts dcm nn s lr .it f that p repared  h o r re h ir l lix  
(w ith p ren a ta l ca re  and a sk illed  b irth  attendant) j u l .  
nn lv have a m o rta lity  ra te  as good  as o r  bette r than 
hospital b irth s , bu t have a m uch better record  in trrrp s 

[o f com p lica tions and dam age to  th e  b ab v .
H ow  can this be true? H ow  can  it be tha t a l l the too ls 

o f m odem  m ed icine don 't im p rove  on  the s im p lic ity  o f 
a hom eb irth ?

F v c y  fa rm e r and ve te rin a rian  know ? that in te rfe r­
ing w ith  an  a n im a l in la b o r  w i l l cause p rob lem s in the 
b irth , bu t o u r m ed ica l system does not a p p ly  the 
w isdom  o f this benign non -in te rfe rence to humans. 
Bather, it is m ov ing  tow ard s eve r-g rea tc r use o f d a n c rr - 
ous m ed ica l and su rg ica l p rocedu res (w h ich  m ay be 
nelp fu l in h igh-risk situations) o n  what shou ld  be n o r- 
inaLm oihcrs a nd babies.

F o r exam p le , the re s a rra n  cate in 11 ^ k .u p .iA l. 
ranges fro m  10 percent to  n ea rly  SO not c ent w h ile  the 
ra te . The F a rm  in Tennessee, w here p ren a ta l ca re  and 
de livery a re  done at home by "em p iric a l'*  m idw ive i. is 
only I 2 percent And in considering  o the r popu la tions 
at a w ho le , we fin d  Ihe cesarean ra t io  to  be  between tw o 
and l i v e  percent in Holland and  F .ng land The re  is 
abundant evidence o f the dam age and  dangers in h rrrn t 
in cesarean sections, inc lud ing  risks o f anesthesia, 
higher risk o f pe lv ic  in fection , and  risk o f com p lica tion s 
fo r the b a b y ."  But ra the r than w o rk in g  to  reduce the 
resarenn rate , the m ed ica l p ro fession  is encou rag ing  c- 
sections by adop ting  rou tine  use o f e lec tron ic  feta l 
m onitoring .

The elect fo rm ; ic U l m um to r (FT  M i is o r r h jo s  th f 
outstanding cu rren t exam p le o f needless and h a rm fu l 
meddling m "no rm a l lab o r It requ ires that the m other 
he fla t on  her back and in s o ls rs  p r rm a tu r r  a rt i f ic ia l 
rupture o f I tie am m otic  sac and insertion o f an e lec trode 
puncturing the b ab y ’s sca lp  Studies such a t that o f 
H a v rrk am p 11 h a s r  shown that Ihe use o f K fN j tr io le t
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ItUnd Ktt ihmn llial llie oil uf nulcul iInIH M harsit) tit Imn 
greater wrth a crvateen bo th  I Kan tf sslor » bn drtnrc sagana!
0 Din »» l<wi«i m an r in m m i ihtdt gI maternal death in 
cesarean trciiom by D* John It Ewami and Dr U»wM Csddand 
repealed n  lb« Journal of Otslcfrfcs and Cpnmdafy The prtieniafe 
d n u m n  binht tkncbled m Itbuia Island In Nwn |M I ami IV7S 
•bub I* umilar to Iba pallrrn netxmallt Repeated m VAflAC .Vet. i. 
VJ J. So J. Summer |«?» p IV

' MU.rrk.mp » iluJr aid mher data on I1TM Im n  Or F itdm r 
Eltwi. »t H|Hlal ObrirlrM t Do tU  Bmebts Our»ee(h iKa Rids* m

the cesarean rate while not p rovidine a tingle area o f 
improved outcomeK

The un fo rtuna te  d ehum an iza tion  and m echan ic , 
tion  o f b irth  by  A m erican  hosp ita ls is tho rough ly  dis­
cussed h j D o ris  Ha ire  in  The Cultural Warping o f  
Childbirth and Su zanne A rm * in Immaculate Decep­
tion. I w i l l cite o n ly  one o the r exam p le , the use o f fo r . 
c c p s jn  up to 55  percent o f Am erican hosp ita l b irth? 
T h e  inc red ib ly  h igh  fo rceps rate in this coun try  is neces­
sitated bv the lith o tom y  position  fo r  d e live r .  the use o f 
reg iona l anesthesia, and by the be lie f (not si 
g th e r countries) th a t fo rceps have no de le te rious effect .onthchahy.

The app lic a t ion  o f  fo rcep s and  o th e r procedures is 
being done w ith such v ig o r in an  e f fo r t  to im p rove  
m a te rn a l and  in fan t ou tcom e, and yet that doesn't 
happen - a s  evidenced by the fac t that there a re  fifteen 
coun tries w h ich  h ave  bette r in fan t m o rta lity  rates than 
the United State? “

In  The N e the rlands , w h ich  has the th ird  lowest rate 
In in fan t m o r t a l i t y ”  abou t tw o-th irds o f  a ll bab ies a re  

T>orn at hom e w ith tra ined  m idw ises usually dm ne th r 
d e live ries T ran s fe rs  to  the  h osp ita l n f n . m  -  n t .  ~f 
less than 2 percent fo r  m u lt ip a ia s  and abou t 8 percent 
f o r  p r im a p a ra i (m others w ith  firs t bab ies! H o lland 's 
ccAatcan ra te is o n ly  2 3 percen t, and fo rceps a rc  used 
o n lv  in ab ou l 3 percent o f the  b irths. ̂

s

O b s t e t r ic s  in  H o l l a n d

D r . G . J. K lo o fte rm an . ch ie f o f obste trics and gyneco l­
ogy  at Am sterdam  U n ive rs ity , describes th r ph ilosophy 
up on  wh ich D u tch  obstetrics is so successfu lly based:

i l l  Childbirth in itsrll, rvm  in human brings, it a 
natural phenomenon ihat in thr large majority i f  a ll 
‘ •res needs no interference whatsoever, only close ob­
servation. nv.ial support and pnun tion  agatntl 
human mnldlrsorneness

( 2>A heallhi woman who delivers sponlaneousty 
prricfnris in the large majority of a ll casrt a job that 
cannot be improved

111 This p4i can be done m the best wav il the 
woman is trlf-con fid rr and stays In  a surrounding 
where she is thr real c -n trr las lor example, m hec own 
hornet

Jlsl C m *.*  Obssrrrses NW1 iChaprl M ill NC. SAPVsC. IV?*|. 
pp MT-6J ttislnl ul us.simliBM iiUwnl by LFM includes sc sip 
•lx n «  ami •elluliiis. infect mv. tear and pates m It* meatier ami fasal 
fM im

1’ in/ani *»*tal>n l.fuces Ice I l ’ Ilinnlta I'nUad NaltunaOWae 
d  SlalHtus

14 ObsSaScits an lb* SaShrsUmfe A lurvwalur a Chalhnpc*" ad- 
dan* by C I KlmsSrcmaa. MD brim* tha Mem TunbrMg* U*«* 
Mersmg. IVH



(4 ) It is possible during pregnancy, by thorough 
prenatal care, to divide the expectant mothers into 
two groups: a large one that shows no recognizable 
symptoms o f pathology (the so-called low-risk group) 
and a much smaller one In which there are signs of 
slight or gross abnormalities.

(5 ) Only this last group, the group at risk, belongs 
in a highly qualified hospital under the care o f spe­
cialists.15

The country with the lowest infant mortality rate 
Sweden, has almost all births occurring in the hospital. 
so it obviously not the location ver se that is at issue. 
Rather, it is the attitudes, procedures and approach 
toward birth that determine outcome and cause prob­
lems and dissatisfaction with hospital birth (it must be 
noted that In Sweden, all normal births use (he La m aze 
techi iqucs with no anesthesia and are attended by m id- 
wives in t be hospital!

Until the training and orientation of American doc­
tors undergoes a profound shift in these areas, any at­
tempt to humanize the hospitals by adding flowered 
wallpaper and an easy chc*r while still welcome, will 
remain only superficial and fail to address the real 
issues. Hospital procedures can be life-saving when 
needcd~hut tlteir routine application to low-risk births 
can I*- il/-ttunrrjta| to the health of both mother and 

jphv- well as being emotionally unsatisfying for the 
mother and other members of the familv.

H o m e b ir t h  S a f e t y  in  t h e  U n it e d  S t a t e s

As a lr ra d y  m en tioned , the percen tage o f U .S. b irth s ta k ­
ing p lace in hosp ita ls  rose fm f l l J f l f lg t t t n U B .9 6  PT fiX fll 
l)c tw een l*Y3*> a iuT U iM j S ince ou tcom es im p roved  con- 
sk ie rab lv  d u rin g  this p e riod  as w r it , d oc to rs  o ften  poin t 
to  this as an  ind ica tion  o f the effectiveness of the ir ap ­
p roach . In  fa c t, how ever, h om eb irth s w ere liecom ing  
sa fe r d u ring  this pe riod  as w e ll. A recent ana lys is o f the 
studies done  I r tw ren  1 9 3 0  and  I 9 6 0  shows that even 
then  the incidei ce o f b irth  in ju rie s  am i o tn t r t r ic  m o rta l­
ity was g re a te r in hosp ita ls  t lu n  in hom eb irths — 
despite t «e p ove rty , i ll hea lth  and  frequen t high risk 
cond itio  ts o f the w om rn  w h o  deliv ered at hom e **

F o r -sam p le , the O m a i t o  M a te rn ity  f> q i r r  ilel». 
c red  m ore than 1 2 .0 0 0  bab ies at hom e w ithou t a ting le  
n n it r in a L ik a th  (despite the fa c t that fu l ly  8 0  pe rcent o rmore of B B S  5 555 55 EE5

J n r th s t ; at »he same tim e the m a lr rn a l death ra t r  m

arc .lUv.ition, prenatal care and preparation (like pre­
pared childbirth classes). In fact, 66 percent of our 
perinatal mortality is due to low birth weight, and 
although medical science has improved in keeping 
premature and low birth weight babies alive, Devjtt 
states that 75 percen* of the recent reduction in 
neonatal mortality ir je  to the reduction in the rate of 
low birth weight, not to changes in obstetrical care

- J
H O M E B I R T H  VS. H O S P I T A L  BIRTH: 

T H E  M E H L  S T U D Y

The largest scientific study comparing outcomes of 
homebirth with hospital birth is Dr. Lewis Mehl and 
associates* " Home Birth Versus Hospital Birth: Com­
parisons of Outcomes of Matched Populations/’ 1*  In 
tKe study. Hfiiminebirthy were compared w |{h 1046 
hospital bir'hs of equivalent populations in the U.S. F o r 
each home-delivered patient, a hospital-delivered pa­
tient was mat hed for age. length of gestation, parity, 
risk factor score, education and socio-economic status, 
race, presentation of the baby and individual major 
risk factors. T h r homebirth population had trained .y . .  
tendinis and prenatal care. V

Their study shows a three times greater likelihood of 
cesarean operation if couples gave birth in a hospital in- 
stead of at home with the hospital standingly. The data 
from their hospital population revealed twenty tin u . 
more forceps, twice as much use of oxytocin to arrrlrceps
erate or induce labor, greater use of analgesia and anes­
thesia. and nine times greater incidence of episiotomv 
iwh leat the tame time havi ig more w e r e  trars in need 

. o f major repair). The hospital sample showed sintim cf 
more infant duffess in labor, five times more cases of 
maternal high blood pressure, ami thrre timei greater

Tnudcncr d  postpartum bemorrh t y . Three was four 
times more infection among the newborn: three times 
rftore babies needed help to pegin breathing, W h d z S
hospital sample had thirty cases of birth injuries, in- 
' * * ‘ ll Ir ;---- ^llii'jmg tkulf fr.ulnrrv facial nervr palvu-y br.i> ln.il 
nerve iniuries and' levere cephalohematomas. there

wrr-iin J w jp jifiL J iiu y ,
Despite a ll tl»e b rouhaha  ra ised by the  m ed ica l p ro - 

i frsv ion  o v e r techniques o f la b o r and  d e liv e ry . by  fa r  the 
m ost im po rtan t fac to rs  m  dete rm in ing  b irth  ou tcom e

y w e r ^ d W h  inturtet at h« m c„
Itie iruant death ratr of tlteir study was low m both 

cases and rarnltally the same There were no malrrnal 
deaths for either home or hospital Thr n u m  di(fyfrn<^» 
tyrrr in %  iifiinf.rant improvemen t t ) w  m t-iK ..'. 
baby 's health ,1 thr couple planned a huinelmlh. and 
this v\at tiur despite the fact that the homebirth statis-

«p rtl.p  SI

1 'l*rrvr» i*rd»*>O d a im  JO. I C I M w  ih r |0 4 ih  mmmmI m rriu i*  
• f  S m rm a i*  N M k  H m IiS  C m a m In o  F u r lu is t i r f  in t t rm i i iM . 
tnuUil Ike IntfUuto fur CtwkltMMh rud Familt Aevcri.t. 2S33 Drna 
Si . Soar 201. Brrirtrv. CA *4204



SPECIAL DELIVERY 7

lies o f the ir study included those coup les w ho began 
la b o r at hom e but u ltim a te ly  needed to  be tran s fe rred  to 
the hosp ita l.

S T A T IS T IC S  F R O M  T H E  F A R M ,  
S U M M E R T O W N ,  T E N N E S S E E

Perhaps the best exam p le  o f  r. se lf-con ta ined  system o f 
p repa .ed  h om eb irth  w ith in  the Un ited  States is p ro ­
vide J by T he  F a rm , an in ten tiona l sp ir itu a l com m unity  
fnuuded and  led by Stephen G ask in . Beg inn ing w ith  his 
w ife . M ay C ask in , The F a rm  g ra d u a lly  evo lved  a 
g roup  o f se lf-tra ined  o r  " e m p ir ic a l"  m idw ives. They 
have recently pub lished the ir statistics fo r  the J 2 2  
berths managed bv The F a rm  m idw ives between O c to ­
ber 1970  and Vugust 1 9 7 7 . Those statistics include 
W n tv -e ig h t  deli 'erics the m idw ives considered h igh- 
risk and w h ich  dc ivered at a n ca rb v  hosp ita l.

O f  the 7 2 2  b irth s . 44  percent w ere bab ies o f  firs t­
time mothers (p rim ip a ra ). O f  a l l the b irth s . 9 4  percent 
were delive red  at home bv the m idw ives; there were 
on ly  nine cesarean sections ( 1 .2 percent) and  tw o 
forceps b irth s (Q.3 percen t). T he  la rgest babv they 
de livered weig lred I I lbs 4 o a nd  the sm allest liv in g 
babv . 2 lbs. IQ '/l o r  They have never hn .l .-I m othe r d ir 
and their to ta l num ber o f p e rin a ta l deaths (bab ies dy ing  
between 2 8  weeks gestation th rough  2 8  days a fte r b irth ) 
was fifteen , a rate o f JO 8 /1 0 0 0 . w h ich  com pares fa v o r­
ab ly  to  Ijo sp itaU.

O f their nineteen b reet h o ir th s (bu ttocks firs t), 
e leven w ere firs t-t jip e  m others aud none resumed a 
cesarean. T h e  most recent n ine w ere  a l l done at hom e o r  
in T h r  F a rm  M ate rn ity  Cen te r. A ll o f Ihe breeches (ex- 
r rp t  one o f the firs t ones) w ere done w ithou t anesthesia, 
and Ih ir lt  -n o f the n m e tt f n w eie  done w ith  n o  ro ix in t- 
omv Th is is in d ram a tic  con trast to  hosp ita l p rac tice , 
which in most hosp ita ls resu lt in a n c a r lv a u to rn a h c  c - 
lec tion  lo r b r e e c d ib i r t h v w im  anesthesia and fo rceps 
n r  those w h o  do de livery vag in a tly .

D i r  F a rm  a ttribu tes sonic o f the ir ou tstand ing  sta­
tistics to the ir vegetaria* diet and  hea lth y  life s ty le  In  
b irth  they focus o n  the p sycho log ica l and  sp iritu a l as­
pects and on  hav ing  strong husband w ife and mother- 
m idw ife re la t io n sh ip s '•

Y O U R  O W N  BIRTH DECISION

W e has* ju ai 'Vwuvvcd b ir th  statistics at some length, 
bu t . 'ten * At have you r baby , y ou  a re  not a statistic.

**For m trt tn io ra ilw i are In* M u C a lm , UUmfny
iVuraunrfkMn. T\ The Comp***. IB’ ll. pp 474-ft

No one  can say w ith  abso lu te ce rta in ty  that because 
most cases lik e  you rs  have gone w e ll, you rs w i l l ; o r ,  con­
ve rse ly , that just because y o u r case is "h ig h -r isk "  it w ill 
have p rob lem s. S ince there are  no guarantees in b irth , 
y ou r ind iv idua l s ituation  w i l l be governed by y o u r ac­
tions and decisions du ring  p regnancy and at the time o f 
b irth  and b y  fo rces com ing  together in that p a rt ic u la r 
m om ent, no t by n a tion a l averages.

It  is neve r possib le to  e lim in a te  a ll risk from  giving 
b irth  o r  f ro m  being a live . B u t it is up to you . the p reg­
nant w om an , to in fo rm  y ou rs e lf , weigh the risks, and 
m ake a responsib le decision based on  m in im iz ing  risk 
and m ax im iz ing  satisfac tion  fo r  you  and y ou r fam ily . 
Th is  book is intended to  h e lp  y ou  to  focus y o u r ideas 
and come to  a decision that best expresses y ou r re a l fee l­
ings and a ttit les.

W ha te ve r y ou r choice, s tudying the process o f  b irth  
w ill be in va lu ab le  fo r  you . Even if you  p re fe r a home- 
b irth  but end up w ith  a hosp ita l d e liv e ry , you r ha 'ing 
in fo rm ed  you rse lf w ill ensure a hosp ita l experience 
qu ite  d iffe ren t f ro m  that o f som eone w ho has abnegated 
responsib ility  fo r  the b irth  process.

T h is  b ook  is designed as a p ra c tic a l gu ide fo r  p reg­
nancy and hom eb irth  At tlie end o f most chapter* is a 
list o f  o th e r books wh ich exp lo re  in de ta il the issues in ­
v o lv ed  in m aking  the hom eb irth  dec is ion , give persona l 
accounts o f home de live ries , and  so fo rth . Bead! C on fi­
dence based on know ledge and ce rta in tv  is one o f the 
keys to a sa tis fy ing  h om eb irth  experience.

T a lk  w ith  o th e r coup les. If there a re  hom eb irth  
classes in y ou r a re a , be sure to  attend them ; no book can 
rep lace the firs t-hand in fo rm a tio n  and em o tion a l sup­
p o rt they p rov id e . C hap te r 4 lists the n a tion a l trgan iza- 
tions p rov id ing  such classes. If there a re  n o  < lasses spe­
c ific a lly  geared fo r  hom eb irth  coup les in y o u r area , 
sta rt a hom eb irth  study g roup . Y o u ' ll lie e m s z rd  at the 
num ber o f interested peop le  y ou  w ill find , in fo rm ed  
H om eb irth  o ffe rs  posters and suggestions fo r  to rm ing  
such a g roup  basrd  on its hom eb irth  course, which is 
a v a ila b le  o n  cassette tapes

Above a l l ,  com m un ica te  w ith  each o th e r as a cou ­
p le . If y o u r pa rtn e r is app rc liensi'-r abou t hom eb irth . 
re a lly  listening to  h it fe a rs , d itcu tiin g  b irth , read ing 
and  ta ik ing  w ith o ther peop le  w ill o ften  he lp  h im  to  see 
things d iffe ren t lv . A fter a l l .  m en in o u r cu ltu re  are  
g iven  v e ry  litt le  support fo r  being in touch w ith  their 
bod ies, and  p ra c tic a lly  n o  in fo rm a tion  o r  fee ling  fo r 
th e ir re la tionsh ip  to  the n o rm a l b irth  p ioc rss.

I f ,  o n  the o th e r hand , it is the m an w h o  is pushing 
fo r  a hom e d e liv e ry , he shou ld  recogn ize ihat ih e  u lt i ­
m ate decision needs to be his w ife's. Ms experience has 
been that if a w om an  w ants to g ive b irth  in a hosp ita l, 
she w ill p ro b ab ly  end up  there one wav o r  another. It is 
im p o rtan t f>»r a h om eb irth  that the coup le  be In agree­
ment abou t what they a re  do ing  and have a high le v r . o f 
in ten tion  and responsib ility .



The New Homebirth

Once you have made your decision to have a home­
birth. there is still a great deal to do. Later chapters in 
this book discuss the issues of finding prenatal care, 
finding a midwife and preparing an emergency backup 
plan. The sooner these activities get underway, the bet­
ter, especially if you live in an area without much sup­
port for homebirth.

Because we have all been culturally conditioned 
with so many irrational attitudes about birth, you may 
well encounter opposition to your plans at some point, 
whether from  friends, family, doctors, or other mem­
bers of the medical community whom you approach for 
health care. It is best not to argue with people if it fos­
ters upset. Instead, focus your attention on building a 
community of support to help your intention strengthen 
and grow; you are not alone in your knowledge and 
convictions. If you encounter people who are worried 
but truly open-minded, recommend that they read some 
of the books on the subject.

We are living in a time of rapid change in our cul­
ture’s attitudes about birth. You are part of that change. 
Our right to give birth as we choose is a right well 
worth reclaiming.

F O R  F U R T H E R  R E A D I N G

Childbirth at Home by Marion Sousa. Provides a 
detailed discussion of the American way of birth and 
the advantages of homebirth Afterword by D r. Lewis 
Mehl on the management of complications in Santa 
C ruz home deliveries. Excellent for people considering 
the idea of homebirth.
Commonsrnir Childbirth by Lester Hazcll. Presents 
birth as a natural, dignified, creative experience in 
which the mother has many choices; includes sections 
on homebirth and unexpected outcome.

< lie  Cultural Warping o f  Childbirth by Doris Haire. A 
booklet detailing how American hospital practices have 
distorted the process of giving birth, with recommenda­
tions for change.
The Home Birth Book by Charlotte and Fred Ward. 
Essays by various contributors on the advantages of 
homebirth and why people from all lifestyles at choos­
ing it. Beautiful photographic work. Excellent to give to 
relatives and friends.
Immaculate Deception by Suzanne Arms. An in-depth 
presentation of the way in which American hospital 
practices arc robbing women of their birth experience; 
contrasts with birth in European countries.
Living-lnt A History o f Childbirth in America by 
Richard and Dorothy Wertz. A fascinating study of 
childbirth practices from colonial times to the present.
Safe Alternatives in Childbirth, David and Lee Stewart, 
eds. Proceedings from the first annual conference of the 
National Association of Parents and Professionals for 
Safe Alternatives in Childbirth (NAPSAC).
Spiritual Midwifery by Ina May Caskin. One of my 
favorite books, describing births as managed by mid­
wives on The Farm  in Tennessee (“ Amazing Birth 
T a le s," advice to parents, section for midwives). Al­
though the active role of their midwives works well 
within a community of agreement and everyone gets 
high, if a male doctor came into one's home and did 
some of the same things, it would feel like gross in­
terference and lack of respect. My own preference is for 
some of the insights of The Farm  combined with the 
parents' maintaining an active role (see “ The Birth of 
Phoebe Rose" after Chapter 8).

2 1 it Century Obstetrics Nowf David and Lee Stewart, 
eds Proceedings from the 1977 NAPSAC conference; 2 
volumes.



T H E  C A S E  F O R  H O M E  BIR T H

Table One 
Infant Mortality Rate.'

Country

1. Sweden
2 . Japan
3 . Denmark
4 .  F in la n d
5. Norway
6. Netherlands
7. Switzerland
8. France

9 . Belgium
10. Singapore 

| 11. Canada
12. Australia13. German Democratic Republic
14. Hong Kong
15. England and Wales
16. United Su tes
17. New Zealand
18. German Federal Republic
19. Spalr
20. Ireland
21. Austria 

| 22. Italy 
, 23. Israel 
| 24. Czechoslovakia 
I 25. Greece

* Lowest 2S countries with population o f 2.000,000 or more. Rate* per I
1,000 live births. United Nations data. Reprinted from  Wegman. 
M .E .. Annual Summary o f Vital Sutniin , J I’ rd ia f., 64 :6 , Dec. 1979. 
t  Provisional; 1978 figure from  France escludes live-born infants I
dying before registration o f birth.Fur a discussion o f the definitions * r  ’ anibig-iilics o f statistics such

s those given above, see Appendix C  o f this book.

the United States. (4 ,6 ,88) The characteristic features of 
American maternity rare since 1040 have been doctors and 
hospitaj«. The characteristic features of Dutch maternity
care haso been nddwives and home birth.

Amen an physicians point out, in defense of their 
hospitaL, that throughout this century birth related mortal­
ities have fallen dramatically around the world with lh» 
increased hospitalization of birth. They conclude that there

ua: The Five Standards for Safe Childbearing

S T E W A R

is a causal relationship between th< 
m ents and hospital care. They igno; 
factors, independent of hospitals, 
provements much more satisfacU 
statistical study has confirmed the 
should be credited with the perinat 
century. Kloosterman and Gasthui: 
Holland, commented that if one w 
during the post decades the impr 
out ^ m e s  are due to increased hosj 
two .  -em to parallel, one could ju s4 
improvements to global inflation 
inflation rates also seem to parallel 
ment in perinatal outcom e.! 164]

If the better outcomes of the wot 
d t i  to higher rates of hospitalizati 
witn the m ost hospitals should be i 
ranking and those with the most ho 
the bottom . On an international sea 
been s o . An inspection of Table O 
countries with the lowest infant mort 
at tho top. Sweden used to havo a 
birth system  based upon midwifery, 
m idwives, but since the middle 19 
nearly 100% hospital births. At th< 
worst countries in Table One also hav 
births. Furthermore, Holland, which 
sixth place had 42% home births in < 
(1977). Hence, the practice of total 
birth does not statistically correlate w 
outcom es. There is simply no such cot 
data. It should bo notod here, in con 
countries such as the U .S . (with a 
Holland (* . ith what has traditionally I 
while both countries have enjoyed 
pregnancy outcome over the past seve 
o f improvement have been much great 

By comparing regions within the sat 
period o f transition from  home to ho 
further insight into the relative safet 
the hom e. If high rates of hospilalizj



Senator Charles Parr, Chairman
Senate Health, Education and Social Services Committee 
Pouch V
Juneau, Alaska 99801 •

I
Dear Senator Parrs i

I have just, tonight, learned rf Alaska Senate Bill 237, submitted to the Senate 
Health, Education and Social fervices Committee on March 4. Tomorrow I will contact 
Wally Richardson of our Legislative Affairs Office and request a copy of the bill 
in its entirety, I am requesting, in this letter, that a local teleconference be 
held on this bill that I might testify rather than a public hearing in Juneau which 
would be impossible for me to attend, I will follow-up on this request by contacting 
Wally Richardson and ask that I be notified well in advance of the teleconference 
date. If there is something further I can do to stress my position, I ask you to 
advise me, 1 realize an individual has little hope of an effective stand when the 
opposition is tho powerful Alaska State Medical Association, but I am hoping that 
members of the Senate Health, Education and Sccial Services Committee will net make 
a decision without accurate- statistics and information, nationally and internationally, 
on the many safe alternatives in childbirth and that each of you is fully acquainted 
with the many controversies in modern obstetrics, I hope the committee will not 
simply bow to the authority of the Alaska State Medical Association without considering 
that it is a union as much as a professional organization and financial rain is as 
much a factor in their position on this bill as the interest of maternal and child 
health.

I am opposed to SB237, I understand this bill will allow the State Medical Board 
to authorize who shall assist at childbirths, I would not be averse to this if the 
State Medical Board were moving in the direction of expanding safe alternatives in 
childbirth through the certification of lay midwives, with criterion to be met de­
termine i by skilled midwives rather than obstetrical surgeons, but I have no doubt 
the Intent of this bill is to restrict rather than expand safe birthine options fcr 
the people of Alaska,

I am 32 years old, an education administrator and the mother of an eleven-month-old 
daughter, My master's degree ir in education of tho severely and profoundly retarded, 
with particular interest in the multiply handicapped, I am quite familiar with the 
many events which may occur during pregnancy, childbirth and the neonatal period 
which can damage the body and mind of an infar.t,

I approached pregnancy as I would any new experience in my life, by educatinr myself 
as completely as possible to be sure I made the best decision for my baby, mv husband 
and myself. In the three years prior to mv pregnancy and the subsequent nine months,
I read countlsss texts and articles on pregnancy and childbirth, I talked with several 
doctors, nurses, mldwivos and parents and went through the standard hospital prepared 
childbirth course, I feel I am as competent as anyone on your committee to know 
what constitutes a safe alternative in childbirth,

I spent the first several months of my pregnancy trying to find a doctor who was not 
patronizing, but truly believed a normal, healthy birth is the rule And not the 
exception} one who believed it the woman's responsibility to prepare her body and
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mind ’for the experience and believed an her ability to do so; one wnose ego would 
allow h-." or her to ’attend" a birth, yet maintain control over the desire to medicate, 
monitor and otherwise intervene unless it was imedically necessary, T know such 
physicians exist, but I did not find one. ^In ;the seventh month of my pregnancy, 
following-up on a number of names I had encountered, I found a lay midwife with whom, 
after one afternoon's meeting, I knew I had found the person to attend the birth cf 
my child, ; *

i • ,
After thoroughly educating myself, working hard to maintain a healthy, complicati».n- 
free pregnancy, selecting a skilled birth attendant and preparing for emergency 
back-up, I chose a homebirth with a lay midwife. I do not, in any way, feel my 
choice was irresponsible; on the contrary, I cjid more research and gave more thought 
to this decision than most women give to a hospital birth. From all I have learned,
I also believe my healthy and normal delivery would have been at greater risk had 
I subjected myself and my child to a "normal hospital birth". Most medical personnel 
would say my choice was foolish. One doctor told me it was "stupid to even consider 
a homebirth", yet statistics prove the opposites a well-planned, well-screened 
homebirth, attended by a skilled midwife with arrangement? for good emergency back-up 
is as safe as any hospital birth with the added benefits to homebirth of shorter 
labor, less complications and the opportunity far immediate family bonding with its 
long-term psychological advantages. From a vei, personal standpoint, it provides 
a feeling of such groat Joy and accomplishment, I cannot possibly desc be it well 
enough and can only feel terrible sadness and a sense of loss for tho* who recall 
only an unpleasant birth experience.

I
What SB237 is roally about is not safer births because statistics do not support 
physician-supervised births ao being necessarily safer; rather, this bill is really 
about money.

a
Tho birth of my daughter cost $350. Had 1 elected a routine hospital birth in 
Anchorage, the bill would have been $2,0)0 to ̂ 3,000 and would likely have included 
IV's, amniotomy, fetal monitors, episiotomy, labor room charges, delivery room charges, 
newborn nursery charges, an unnecessarily long hospital stay and perhaps, if I really 
went first class, a C "ection —  they seem to be excessively popular these days.
It is certainly to the doctor's economic benefit to have all births required, by 
law, to fall under h.J or her supervision. This is, I believe, the basis of the 
Alaska State Medical Association's request to the State Medical Board and to the 
Governor for the passing of SH237» and does, by virtue of the obvious financial 
gain to bo had, presont a question regarding tho objectivity and sincerity of the 
request. I, on the other hand, experienced no financial gain through my deliberate 
and woll-planned choice of a lay midwife, and my desire to see safe alternatives 
oxpa id is based entirely on what I have learned about current obstetrical trends 
and ahat I believe to be good physiologicr1 and psychological health care and basis 
common sense. Had I delivered under a physician's supervision, regardless of the 
cost, my insurance company would have covored the birth. Bocause I elected an 
alternative other than the AMA approved method of giving birth, the insurance 
company denied my claim stating it did not coincide with their list of "reasonable, 
necessary and customary" maternity services. I am well aware of how the medical 
community manipulates private medical ccverage —  will it now manipulate and dictate 
to the State of Alaska how and under what circumstances a woman may give birth?

The intent of ny letter is not to encourage homebirth, lay midwifery, or any particu­
lar birthing alternative. I refer to these approaches because it was what I chose, 
as it was my right to choose, and that, Senator Parr, Is the point of tnis correspondence, 
to stress tho right of the individual to choose from a wide spectrum of safe
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alternatives. Highly sophisticated mo d e m  obstetrical care must continue to be 
available for it sometimes becomes very necessary, but necessary, too, is the 
availability of the family doctor, the certified nurse midwife and the certified 
lay midwife, for romewhere in this range is the skill and philosophy which meets 
the needs of each family. j*i

« •
I am enclosing several recent, brief and informally written articles from a variety 
of sources which sup,. ru points on which I have generalized, I would also like to 
recommend the following books as essential. They provide an in-depth statistical 
look at childbirth in this country and how we'compare wiir. other countries, as 
well as a good review of obstetrical history in the United States and a discussion 
on current controversies. Perhaps the committee is already familiar with this 
literature. If not, and if these titles are unavailable to you, I will send my 
own copies of those I presently have at hand,:if you request,

i
Benefits and Hazards of the New Obstetrics, Tim Chard and Xartin Richards

9
In: A History of Childbirth in America, Richard and Dorothy Wertt

The Cultural Warpln; of Childbirth, Doris B. Haire

!
Immaculate Deception: A New Look »t Women and Childbirth in America,

Suzanne Arms t» ,f
To attend a birth is a privilege, not a right to be determined by Alaska State Lav; 
rather, an h jor which should only be granted by tho birthing parents, the ones who, 
let us not forget, must also pay for the service. Please acknowledge the individual 
intelligence and right of Alaskan families to plan their own birth experience; 
defeat Senate Bill 237. Help us expand safe alternatives in childbirth, not restrict 
them.

I

This has been a longthy letter. Thank you for your time and patience, I can provide 
much more information if you feel it would be useful. You need only ask.

Sincerely,

Enclosures: Five articles

cc: Representative Tony Vaska
Senator Goorgo Hohman

Julie Gorham 
Box 1037
Bothel, Alaska 99559

j
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I'M  OPPOSED TO SB-327BECAUSE IT  RESTRICTS A WOMAN FROM GIVING BJRTH WITH 
ANY QUALIFIED BIRTH ATTENDENT OF HFR CHOICE. I  FEEL LICENSING OF BIRTH 
ATTENDENTS WHO ARE NOT PHYSICIANS, SUCH AS MIDWIFES IS  NEEDED. BUT THIS 
B ILL WOULD ONLY OUTLAW THEM AND RESTRICT HUMAN RIGHTS.
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April 12, 1981

Representative Brian R o g e r s  

P o u c h  V

Juneau, A l a s k a  9 98 11

*
D e a r  Representative R o ge rs :

T h a n k  y o u  far y o u r  letter a n d  c h e c k  for $24 for t w o  copies of the book,

T H E  F I V E  S T A N D A R D S  F O R  S A F E  C H I L D B E A R I N G .  W h e n  1 i m d  last 

talked with y o u r  secretary, w h o s e  n a m e  I believe is " G i n g e r , "  she  h a d  

said to s e n d  up on e c o p y  right a w a y  a n d  a c h e c k  for $12 w o u l d  be sent at 

the s a m e  time. H e n c e ,  one copy of the b o o k  h a s  already b e e n  sent. E n c l o s e d  

is y o u r  s e c o n d  copy.

A s  for licensing in general, N A P S A C ' s  idea on  this is contained in the book, 

C O M P U L S O R Y  H O S  P I T  A  L I Z  A T I O N  O R  F R E E D O M  O F  C H O I C E  IN  C H I L D B I R T H ,  

C h a p t e r  34, pp. 399-450, entitled, " M i d w i f e r y  Licensing: P r o b l e m s ,  Pitfalls, 

a n d  Alternatives to Licensing," by  Allen Solares. Instead of m a n d a t o r y  licensing 

for ail health professionals in o r d e r  for t h e m  to practice, f r e e d o m  to practice is 

given to e v e r y o n e — but w h a t  is m a n d a t o r y  is disclosure to the public of one's 

education, experience, practice policies, a n d  results. H e n c e ,  a doctor or m i d w i f e  

c a n  practice with or without certification, but m u s t ,  b y  law, reveal their 

status to all. E v e r y  doctor or m i d w i f e  m u s t  c o m p i l e  a n d  m a k e  available to 

everyone--clients a n d  the public alike, their results--perinatal mortalities, 

fetal deaths, c e s a r e a n  rates, h e m o r r h a g e  rates, etc. If parents hav e k n o w l e d g e  

of a  practitioners education, extent of experience, practice policies a n d  statistical 

o u t c o m e s - - t h e n ,  a n  ' only then, d o  they ha v e  a rational basis far choice. T o  

c h o o s e  on the basis of w h e t h e r  or not a practitioner lias • m a n d a t o r y  state 

a d m i n i s t e r e d  llsccnsc is not v e r y  useful information M o s t  of the m o s t  d a n g e r o u s  

birth attendants in practice today a r c  liscenscd m e d i c a l  doctor.i a n d  m a n y  of the 

safest birth attendants ar e unlicensed lay m i d w i v e s  functioning outside the iaw.

Y o u  a n d  y o u r  aides should r e a d  this chapter.

A s  for m y  availability to testify, I w o u l d  be pleased to d o  s o  a n d  h ave s o m e  

ex perience in m o r e  than several states in this regard. M y  e x p e n s e s  m u s t  be 

fully p- ovlded a n d  although I c h a r g e  n o  consultant's fee, a s  such, since I receive 

a salary f r o m  N A P S A C ,  1 d o  a s k  for $ 1 0 0  per d a y  to be m a d e  payable to N A P S A C .  

T h i s  w o u l d  be for total d a y s  absent f r o m  h ea dqu a r t e r s  here--including travel time. 

T h i s  helps c o m p e n s a t e  N A P S A C  for m y  a b s e n c e  a n d  a lso helps maintain N A P S A C  

in its continued efforts to provide r e s o u r c e s  in this field far everyone, s u c h  as  

y o u r  r'fice, to use.

Please let m e  k n o w  h o w  things c o m e  out with y o u r  efforts. It w a s  a pleasure 

talking witn y o u  via the phone a n d  I w a s  i m p r e s s e d  with y o u r  understanding of 

the issues at stake.

Sincerely. D a v i d  Stewart, P h D ,  Executive Director

NAPSAC la incorporated ae a non-profit mi asompt erpanuahen-oenlrtbuUono to NA PSAC are las deductible

f .r .
JT.V.
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March 19, 1981

Representative Brian Rogers 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Representative Rogers:

Thank you for your letter of February 4, 1981; I was out of town and 
have only recently returned to read through it.

I have reviewed y o u r  letter carefully and have once again gone over 
Senate Bill #4. I do appreciate that the purpose of the Bill was 
to make a little n.ore liberal the insurance problems related to 
delivery in this State. This I can accept. However, there are still 
certain points within the proposed Bill which I think need extremely 
careful evaluation:

1. I do believe most firmly that advanced nurse practitioners 
certified to practice as nurse midwives must do so

under the supervision of a licensed medical doctor in this State.
No doubt you are aware of che problems which the State of California 
has had in home deliveries of babies by midwiv^s. I believe a proposed 
Bill 1n California which would have allowed home delivery of babies 
by mldwlves was killed. 1 certainly think that untrained persons 
should not be given legal sanction to provide this type of health 
care and I do not see this 1n the proposed Bill as stated.

2. Why was the definition "provider" placed instead of 
physician? If medical care is to remain reasonably

scientific, I believe it must remain within the hands of licensed 
medical doctors. I certainly see no reason to substitute the word 
"providers" for physicians In Senate Bill 4. I believe this does 
nothing but to water down the Bill and make possible interpretations 
of provision of medical care by other than licensed medical doctors.

3. An even greater serious problem is Indicated in the 
definition of "provider" which I read on Page 5 of

the Bill as meaning a "physician, dentist, osteopath, optometrist, 
chiropractor, nurse midwife, or other licensed health care practitioner". 
If I read the Bill correctly, this would mean that a certified nurse 
midwife (who might otherwise be very qualified and trained) could 
and would work under the direct supervision of an optometrist or a



Representative Brian Rogers
March 19, 1981
Page Two

chiropractor in provision of deliveries. If we are to continue to 
provide any modicum of quality in health care, I certainly do not 
believe that a chiropractor or an optometrist can take on a certified 
nurse midwife and allow that person to provide deliveries.

In my own practice, I have cared for a number of women who were plan­
ning to have a home delivery by an alleged midwife. These women came 
to a "real doctor" just for a final check-up prior to their home de­
livery. In evaluating these women, it became obvious that a number 
of them have extremely high risk problems, such as pre-eclampsia, 
severe anemia, gross obesity, prenatal history which is not conducive 
to a normal delivery, and estimated due dates which were not consistent 
with either physical exam or menstrual dates. Certainly to sanction 
the home delivery of these women Is, 1n my judgement, a genuine step 
back in obstetric care 1n this State. Most of these women had no 
real idea about the competence or training of their "midwife".

I believe that until a person can substantiate that he is <al1fied 
to do deliveries Inside or outside the hospital, that person should 
not do deliveries. I can assure you that we have problems enough 
within the hospital for those last-minute disasters which are com­
pletely unknown until the point of delivery.

My own feelings about the present surge of home births is that we 
ought to be making every available accessability and convenience for 
parents to have their deliveries within hospitals. If I thought a 
home delivery could be carried out with safety, I would be doing them.
I believe that most of the people doing home deliveries are doing 
them very uninformed. It has also been my experience in my office 
practice that when I discuss with a woman who plans a home delivery, 
she will elect a hospital delivery when she understands her risks.

No woman would deliberately choose to have an unsafe delivery. Those 
who choose a home birth, 1n my experience, are not suf-'lclently In­
formed to make that kind of a decision. Those who do when they have 
been fully informed ot all the risks and benefits and lazards often 
do so for religions or financial reasons.

To your question of what I think we can do to encourage patients to 
voluntarily choose the best health care for the birthing process,
I would simply state that the medical profession must be In a position 
to provide more information to parents. We must liberalize our birth­
ing policies within hospitals and we must develop better family orien­
ted birthing centers. Most of this can be done within the constraints 
of already existing hospital environments as we have done at Valley 
Hospital.

I can only say to you that the statistics I understand Indicate that 
90X of the time a baby could be born almost anywhere and do all right.
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For that 10% of the time in which there will be a real problem or 
a near-disaster, the problem will not be known until just prior to 
delivery. For this to happen in an unsafe environment without avail­
able emergency care and life-supporting systems for both the mother 
and tho child, to me is unconscionable. For that baby and that mother 
the 10% becomes a possible 100%.

I would like to at least strongly suggest that the definition of a 
"provider" be limited to a licensed medical doctor ir this State.
If we do not do this, I believe we are opening ourselves to increased 
quackery in this State.

Please let me know where I can be of further help.

Sincerely,

Carolyn V. Brown, M.D.

cVB/dd
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House oj Representatives
Committee onRep. Don Clocksin, Chairman Pouch

465 3797 Healt f i , G ducition & Social S ervices State CapitolJuneau, Jta 99811
May I. ’981

TO: HESS Committee Members

FROM: Hoi 1i Ploog, Staff Counsel

RE: SSHB 11 Highlights

1. Department of Commerce - Occupational Licensing Division - regulates
and licenses midwives. Does not create new board.

2. Licensing is voluntary - bill is a consumer protection measure and 
sets out to the consumer all pertinent information regarding midwifery: 
education and training; services and fees; procedures for meeting medical A 
emergencies; history of client infections; h( rrhage; hospital transfers; 
malpresentations and normal deliveries.

3. No third irty Insurance coverage

CSSB 4am allows 3rd party coverage to nurse midwives - 
SSHB 11 deals with lay midwives

4. Licensure requires:

a - 18 years old
b - high school degree or equivalent
c - attend at least 20 births as mid-wife over 2 year period prior

to date of appHcaf'" or completion of mid-wife apprenticeship. 
Proof 1s by affidavit 1f before 1/1/82. 

d - pass exam administered by Department (written)

5. Renewal:

a - attend 20 births 1n previous 2 years or completed 20 hours of 
continuing education

6. Medications determined by Department - prescriptions from a consulting 
physician.

7. Apprenticeship - 50 births assist, 25 births primary responsibility 
under supervision of sponser.

HP: sp



I

BACKUP MATERIAL AND GENERAL INFORMATION 

REGARDING THE SS FOR HOUSE BILL 11

CONTENTS

1 HOUSE RESEARCH AGENCY INFORMATION

2 RESEARCH REGARDING OREGON AG'S OPINION

3 GENERAL INFORMATION - HOMEBIRTH

4 CORRESPONDENCE REGARDING BIRTHRELATED
ISSUES - PRO AND CON



L i c e n s i n g :

T h e  M y t h  o f  
G o v e r n m e n t  
P r o t e c t i o n
In m o s t  communities, 

if you want to cut hair, 

sell a candy bar, 

e m b a l m  a b o d y — or 

argue a case in court, 

you need a license

P e rm i t s  a n d  l i c e n s e s  a r e  u b iq u i t o u s  
f e a t u r e s  o f  m o d e m  A m e r ic a n  s o c i e t y .  
A c t iv i t ie s  a s  d iv e r s e  a s  d r iv in g , b u i ld ­
in g . b a rb e r in g , law y e r in g , v e n d in g , n u r s ­
in g , e m b a lm in g , s e l l i n g  l iq u o r  a n d  p o l ­
lu t in g  th e  e n v i r o n m e n t  a l l  r e q u i r e  
s o m e  l o o n  o f  o f f i c i a l  g o v e rn m e n ta l im ­
p r im a tu r .

In  th e  o c c u p a t io n a l a r e a s  a lo n e ,  
s t a t e s  n o w  l i c e n s e  n e a r ly  500 p r o f e s ­
s i o n s ,  a m o u n t in g  t o  25 p e rc e n t  o f  t h e  
la b o r  fo r c e  In  s o m e  p a n s  o f  t h e  c o u n ­
t ry . D u r in g  o n e  r e c e n t  y e a r , N e w  Y o r k  
C i t y  h a d  o v e r  70,000 l i c e n s e s  a n d  p e r ­
m i t s  o u t s t a n d in g  f o r  b u s in e s s e s  r a n g ­
in g  f r o m  g a ra g e s , p a rk in g  l o t s  a n d  Junk 
s h o p s ,  t o  t h e a t e r s ,  c a b a r e t s  a n d  c o f f e e  
h o u s e s  C id l f o m la ' s  D e p a r tm e n t  o f  
C o n s u m e r  A f fa i r s  l i c e n s e s  a n d  r e g u ­
la t e s  o v e r  850.000 p e o p le  In  m o re  th e n  
1 0 0  o c c u p a t io n s .

T h e  p o p u la r i t y  o l  t h e  p e rm it  a s  a  r e g  
u la t o r y  t o o l  d e r iv e s  p r im a r i ly  f r o m  it s  
a p p a r e n t  s im p lic i t y , u n d e r  t h e  t y p ic a l 
s c h e m e , n o  o n #  m a y  e n g a g e  In  th e  r e g ­
u la t e d  a c t iv i t y  w i th o u t  a  ‘'p e rm it** o r  
‘ ‘ l i c e n s e "  ( a s  a  p r a c t ic a l m a t t e r  t h e  
t e rm s  a r e  In t e r c h a n g e a b le ) .

T h e  g o v e rn m e n t  w i l l  n o t  g ra n t  a  p e r ­
m it  u n le s s  t h e  a p p lic a n t  m e e t s  m in i ­
m u m  e n t ry  s t a n d a r d s  (e .g  . e d u c a t io n  
a n d  e x p e r ie n c e ) ,  a n d  w i ll p r e s u m a b ly  
s u s p e n d  o r  r e v o k e  t h e  p e rm it  I I h e  ( a l l s

b y  D a v i d  S .  B a r o n
Assistant Altanmy G tnrral,
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t o  c o m p ly  w ith  p e r fo r  m a n e s  s t a n d a r d s  
(e .g . , c o m p e t e n c e , f a r  d e a lin g ) . E n ­
fo r c e m e n t  a g a in s t  v io la t o r s  o f  t h e  p e r ­
m it  r e q u ir e m e n t  Is  s u p p o s e d ly  e a s y  
b e c a u s e  th e  o n ly  i s s u e  i s  w h e th e r  th e y  
a r e  p r o p e r ly  l ic e n s e d . In  t h e o r y , th e n , 
t h e  p e rm it  s y s t e m  id e n t i f ie s  t h o s e  w h o  
m e e t  g o v e rn m e n t  s t a n d a rd s  a n a  w e e d s  
o u t  t h o s e  w h o  d o  n o t .

U n fo r tu n a t e ly , t h e  r e a li t i e s  o f  p e rm it  
r e g u la t io n  a r e  f a r  d i f f e r e n t  f r o m  th e  
t h e o r y . In  m a n y  In s t a n c e s , p e rm i t s  a r e  
i s s u e d  a lm o s t  a u t o m a t ic a l ly  u p o n  f i f ­
in g  a n  a p p lic a t io n , w ith  l i t t le  r e v ie w  o f  
th e  a p p l ic a n t 's  q u a l i f i c a t io n s .  W h e re  
e lig ib i l i t y  s t a n d a r d s  a r e  e m p lo y e d , 
t h e y  f r e q u e n t ly  b e a r  n o  r e la t io n s h ip  t o  
le g i t im a te  g o v e rn m e n ta l in t e r e s t s  a n d  
a re  a p p l ie d  r e s t r ic t iv e ly  m e r e ly  t o  lim it  
c o m p e t i t i o n . A d m in is t r a t iv e  a g e n c ie s  

" " f lp v o t e  s o  m u c h  t im e  a n d  a t t e n t io n  t o  
I s s u a n c e  a n d  re n e w a l o f  p e rm i t s  th a t

v o t e  t o j p o n lt o r i n p  a n d  e n fo r c e m e n t .  
^ P e rm i t s  a re  a lm o s f  n a v e i c a v o k s d .  a n d  

v i o la t o r s  o f  p e rm i t  c o n d i t i o n s  a n d  
p e r f o r m a n c e  s t a n d a r d s  a r e  r a r e ly  
g u n n h f d .

C o n s id e r  t h e  e x a m p le  o f  N e w  Y c r k  
C ity . A c c o rd in g  t o  a  1 9 6 8  r e e e e  c h  
s t u d y , o n ly  s ix  o f  t h e  7 0 ,6 8 8  l i c e n s e s  
a n d  p e rm i t s  o u t s t a n d in g  In  1 9 6 4  w e re  
re v o k e d , a n d  o n ly  1 9  w e re  s u s p e n d e d , 
d e s p i t e  th e  f i l in g  o f  o v e r  4 ,3 0 0  c o m ­
p la in t s  a g a in s t  l i c e n s e e s  w ith  t h e  c it y  
th a t  y e a r . A t t h e  s a m e  t im e , t h e  c i t y  a  
D e p a r tm e n t  o f  L ic e n s in g  h a d  fa r  m o r e  
e m p lo y e e s  w o rk in g  o n  a d m in is t r a t io n  
a n d  l i c e n s e  I s s u a n c e  th a n  o r  e n f o r c e ­
m e n t . L i c e n s e  i s s u a n c e  a n d  r e n e w a l 
w e r e  a lm o s t  a u t o m a t i c  u n le s s  a p p l i ­
c a n t s  h a d  c n m in a i  r e c o r d s  In  o n ly  o n e  
in s t a n c e  d id  Ih e  d e p a r tm e n t  r e q u i r e  a n  
e x a m in a t io n  t o  e s t a b l i s h  o c c u p a t io n a l 
s k i l l s — a n  a p p lic a n t  f o r  a  s ig h t s e e in g  
g u id e  l ic e n s e  h a d  t o  t a k e  a  w r it te n  te» t 
o n  p o in t s  o f  in t e r e s t  In  N e w  Y o r k  C ity

T H E  C A S E  O F  T H E  
M O R A L  M A N IC U R IS T

U n r e a s o n a b le  e n t r y  r e s t r i c t i o n s  a r e  
m o a t  c o m m o n  m  th e  a r e a  o f  o c c u p a ­
t i o n a l  l i c e n s in g  T h e  s t a t e  o f  O h io ,  f o r  
e x a m p le ,  r e q u i r e s  p a w n b r o k e r s , b a r ­
b e r s ,  s a n i t a r ia n s  a n d  m a n ic u r i s t s  t o  b e  
o f  " g o o d  m o ra l c h a r a c t e r  in  o r d e r  t o  
p ly  t h e i r  t r a d e s  F u n e ra l d i r e c t o r s  a r e  
d e e m e d  u n q u a l i f i e d  I f  t h e y  a r e  n o t  U  A . 
c t t ix e n a . L a n d s c a p e  a r c h i t e c t s  m u t t  
g r a d u a t e  f r o m  a n  a c c r e d i t e d  l o u r  y e a r
A A kA A l a !  ̂ * A. H — * * » — — —t c n o o i  o» i i n o i c i p i  • r c n i i o c i u r t  <y 
h a v e  a l  le a s t  s e v e n  y e a r s  o f  p ra c t ic a l 
t r a in in g . B a r b e r s  a r e  r e q u i r e d  l o  
g r a d u a t e  w ith  a l  le a s t  1 ,8 0 0  h o u r s  f r o m

a n  a p p ro v e d  s c h o o l  o f  b a r t e r in g  a n d  
c o m p le t e  a n  1 8 -m o n th  a p p r e n t ic e s h ip . 
A t t h e  s a m e  t im e , h o w e v e r , la w y e r s  
n e e d  n o  p ra c t ic a l e x p e r ie n c e  t o  b e  
l i c e n s e d  a n d  c a n  h a n d le  s e r i o u s  c r im i ­
n a l t r i a ls  w ith o u t  e v e r  b e fo r e  h a v in g  s e t  
f o o t  In  a  c o u r t r o o m .

L ic e n s in g  e x a m s  a r e  p a r t ic u la r ly  
s u s p e c tT in  a  1977 study, u n iv e r s i t y  or 

/ T e n h e s s c u  e c o n o m is t s  S id n e y  C a r r o l l  
I  a n d  R o b e r t  G a s t o n  fo u n d  a  d ire c t  e r r -  
I  r e la t io n  b e tw e e n  o a s s  r a t e s  a n d  e x -  
A c e s s  d e m a n d  f o r  p r o f e s s i o n a l  s e r -  
T  v ic e s , c o n c lu d in g  th a t  o c c u p a t io n a l 
[ l i c e n s in g  b o a rd s  o f t e n  u s e  e x a m s  t o  
m a n ip u la t e  t h e  s u p p ly  o f  p r a c t i t io n e r s  
s o  a s  t o  m a in t a in  in c o m e  le v e ls  f o r  
t h o s e  a lr e a d y  l i c e n s e d  

E x a m s  f r e q u e n t ly  t e a t  m a t t e r s  w h o l­
ly  u n r e la t e d  t o  fo b  c a p a b i l i t ie s , b a r r in g  
e n t r y  t o  t h e  te»« fo rm a l ly  t r e 'n e d  a n d  
m in o r i t ie s . In  s o m e  s t a t e s ,  b a rb e r  a p ­
p l i c a n t s  m u s t  s h o w  g e n e r a l i s e d  
k n o w le d g o  o f  a n a t o m y , p h y s io lo g y  
a n d  b io lo g y ,  a n d  p r o s p e c t iv e  a r ­
c h i t e c t s  m u s t  k n o w  a b o u t  t h e  h is t o r y  
o f  a r c h i t e c tu r e  C e o r g ie  r e q u i r e s  a u c ­
t i o n e e r s  t o  b e  v e r s e d  m  t h e  p r t n d p ie c  
o f  la n d  e c o n o m ic s .

In  t h e  m id s t  o f  t h is  m a r e  o f  e n t r y  r e ­
s t r i c t i o n s  a n d  e x a m in a t io n  r e q u i r e ­
m e n t s , t h e ,J D o n i t o n n q  a n d  e n fo rc e -  
m e n t  f u n c t io n s  o '  p e rm  t t . n g ^ j e n g t o  
a r e  o f t e n  t o rg o t t e n  in th e  m e d ic a l pn>  
f e e s io n ,  f o r  s x a m o ie .  a n  e s t im a te d  

" 1 6 , 0 0 0  in c o m p e t e n t  o r  u n f i t  p h y s ic ia n s  
a r e  in  p ra c t ic e , a c c o r d in g  t o  a  1 9 7 6  
N e w  Y o rk  T im e s  r e p o r t  D e s p i t e  t h is , 
a n  e v e r a o e  o f  o n ly  7 2  p e r  y e a r  lo s t  t h e n  

. l i c e n s e s  b e tw e e n  1 9 7 1  a n d  1 9 7 4  A l­
t h o u g h  t h e  n u m b e r  o f  r e v o c a t io n s  h a s  
s in c e  In c r e a s e d  t o  o v e r  4 0 0  a n n u a lly , ft 
s t i l l  c o n s t i t u t e s  l e s s  t h a n  t h r e e  p e r  
c e n t  o f  t h e  t o t a l  A m ay o r p a rt  o l  t h e
PrOOtfm I ! •m f  TfOm IICr Of lO fO fC f
m e n t  r e s o u r c e s  A s  o f  1 9 7 6 . N e w  Y o rk  
s t a t s  h a d  o n ly  7  in v e s t ig a t o r s  t o  m o n i­
t o r  9 6 .0 0 0  p h y s ic ia n s  

R e c e n t  s t a t i s t i c s  f r o m  A n t o n s  p n>  
v id e  fu r t h e r  e x a m p le s  T h e re , t h e  S t a t e  
B o a rd  o f  T e c h n ic a l R e g is t r a t io n ,  w h ic h  
l i c e n s e s  p r o f e s s i o n a ls  s u c h  a s  a r c In ­
t a c ta , e n g in e e r s  a n d  g e o lo g i s t s ,  d id  
w i  le v u a e  ■ lic e n s e  o e rw e e n
1 9 6 4  a n d  1 9 7 9 . t h e  B o a r d  h a d  o v e r  
6AOO  N o a n s e e e  d u r in g  t h e  ta t te r  fw i f  o f  
t h is  p e n o d . T h e  A r u o n e  S t a t e  O p lo m e  
t ry  B o a r d  r e w w e d  n o  l i c e n s e s  t o r  v t o t aw* — — —a _ r * |f  ----- -----* --- «- a w. .  «AMn o n o r  p ra c t ic e  s t a n d a rd s  b e tw e e n  i v r j  
a n d  1 9 7 1 , a n d  is s u e d  o n ty  f iv e  e u ap e rv  
a lo n e , e a c h  t o r  l e e s  t h a n  t h r e e  d a y s

In  F lo r id a , m o s t  M c e n s im  r i s e
in v e s t ig a t e  fe w e r  th a n  o n e  p e rc e n t  o f

th e ir  l i c e n s e e s  a n n u a lly ,  a c c o r d in g  t o  
d a t a  In  a  1 9 7 4  le g i s la t i v e  s t u d y .  T h e  
s t a t e  b a r b e r  b o a rd ,  w i th  a  b u d g e t  o f  
o v e r  8 1 4 0 ,0 0 0 ,  c o n d u c te d  o n ly  4  In v e s ­
t ig a t io n s  in  1 9 7 2 , w h e n  4 ,2 1 6  b a rb e r  
s h o p  l i c e n s e s  w e re  o u t s t a n d in g .

T h e s e  e x a m p le s  a r e  n o t  m e re  a b e r ­
r a t io n s . G o v e rn m e n t  o f f i c i a l s  f r o m  a l l  
p a r t s  o f  t h e  c o u n t ry  h a v e  e x p r e s s e d  
c o n c e rn  a b o u t  in a d e q u a te  m o n it o r in g  
a n d  e n fo r c e m e n t  b y  l ic e n s in g  a g e n ­
d a s .  O f  c o u r s e ,  u n fa i r n e s s  a n d  in e f f e c ­
t iv e  a d m in is t r a t io n  a r e  n o t  u n iq u e  t o  
p e rm it  s y s t e m s ;  o t h e r  f o rm s  r  e g u le -  * 
t lo n  c a n  b e  a b u s e d  a s  w e l l .  L ic e n s in g  
d o e s  h a v e  s e v e r a l b a s ic  f la w s , h o w ­
e v e r , th a t  in v a r ia b ly  u n d e rm in e  I t s  e f ­
fe c t iv e n e s s .

W H E A T  T O  T H E  L E F T
C H A F F  T O  T H E  R IG H T

Th e  m o s t  s ig n i f ic a n t  w e t k n e s a  is
A if AAAJii A AW Ai n #  i n n f f i w  o * C e p i iT # n # s s  o  

m lL  A  l i c e n s e  o r  p e rm it  c o n f e r s  a  v e ­
n e e r  o f  le g i t im a c y  o n  t h e  a c t iv i ty  o f  t h o  
h o ld e r . T h e  lo g i c a l  a s s u m p t io n  i s  th a t  a  
l ic e n s e d  p e r s o n  k n o w s  w h a t h e  i s  d o ­
in g  a n d  te  a c t in g  In  a c c o r d a n c e  w ith  
g o v e rn m e n t  s t a n d a r d s  in d e e d .a m a fo r  
fu n c t io n  o f  p e rm it  s y s t e m s  I s  t o  a s s i s t  
e v e  ,  b o d y  in  s e p a ra t in g  le g i t im a te  
p r a c t i t i o n e r s ,  o p e r a t o r s  a n d  b u s i ­
n e s s e s  f r o m  th e  in c o m p e t e n t s ,  f r a u d s  
a n d  c r im in a ls .

In  re a li t y , h o w e v e r ,  a  p e rm it  d o e s  n o t  
g u a r a n t e e  m i T f h a  h m n v b c t r g
g w g e n y v  n i t  «  T * * h  iw w m fc iy  
q u a l i f ie d  R a th e r , it m e re ly  I n S o a t s e  *
t h a t— a r  o n e  t i m e - t h e  h o ld e r  m e t  m >  
im u m  r e q u i re m e n ts  t o r  e n t r y  in to  a  
b u s m e e s  t o r  t h e  e x e r c i s e  o f  a  p r t v i te ^ e  
E v e n  t h e  b e s t  o f  r e g u la t o r y  a g e n c ie s  
c a n n o t  c o n t in u o u s ly  m o n i t o r  t o  e n e w e  
th a t  M eans a s  a r e  im m ed -s ta S y  s u r  
o e n c a d  o r  r e v o k e d  w h e n  e x e c u t io n  t r s  
b re a k  t h e  le w , l o e e  t hew  s*u i o r  a b u s e  
t h e e  p o s i t i o n s  Y a t  b e t  w e a n  r e g u la t o ry  
re v ie w s , t h e  p e rm it  r e m a in s  o n  th e  
w a f .  c r e a t in g  t h e  im p r e s s io n  th a t  a n  la  
w e lt  r e g a r d le s s  o l  a n y  im p ro p r ie t y  th a t  
m a y  m  t a d  e x is t

T h is  s o d  o l  d e c e p t io n  c a n  a f fe c t
t v r »  i n i  . v Q  J w C X I  i n f m H W H  m "  

i . r o * f M O u r c M  H I t  lem otkx) to# ol

h c ta is  l o  p r e s u m e  th a t  K a n s a n  a r e  
a c tm g  p r o p e r ly  a n d  l o  f o c u s  e n f o r c e ­
m e n t  e f f o r t s  o n  u n l i c e n s e d  a c t iv i ty  
T h is  i s  p a r t ic u la r ly  t h i s  w h e re  t h e  B- 
c e n x in g  a n d  e n fo r c e m e n t  I m c n o m  
a r e  p e * io rm e t i w t fu n  th e  s e m e  a g e n c y

O f f i c i a ls  «»ho h a v e  c e r t i f i e d  a  p a n ic  
U te r p e r s o n  a a  ‘ c o m p e t e n t -  m a y  w a n  
b e  r e tu c ta n t  t o  c e lt  m so  q u e s t i o n  th e



s a m e  p e r s o n 's  a b i l i t y  a t a  la te r  d a te . 
S u c h  o f f i c i a l s  m ay  a l s o  s e e  th e i r  p r i ­
m a ry  f u n c t io n  a a  c o n t r o l l in g  e n t r y  In t o  
a  p r o f e s s i o n  o r  a c t iv ity , w ith  c a r e fu l  
s c r e e n in g  a c t in g  a s  th e  p r in c ip a l t o o l  
f o r  e n s u r in g  c o m p lia n c e  w ith  s t a n ­
d a rd s . U n fo r tu n a t e ly , n o  s c re e n in g  s y s ­
te m , h o w e v e r  th o u g h t fu l ly  d e v is e d , c a n  
p re d ic t  w ith  c e r ta in ty  h ow  p e o p le  w i ll 
b e h a v e  a f t e r  b e in g  lic e n s e d ; th e re  w i ll 
a lw a y s  b e  t h o s e  w h o  v io la te  s t a n d a rd s .

A  s e c o n d  b a s ic  d e le c t  in  p e rm it  
- v  r e g u la t io n  I s  t n » m .» d cq 'u .c y  o f  t h e  re - 
\  v o c a t io n  o r  s u s p e n s io n  th r e a t  a s  a n  
j  | t j S e a  F o r  r e g u la t o r y
'— v io la t i o n s  o f  m in o r  o r  m o d e r a t e  s e v e n ­

ty , r e v o c a t io n  Is  n e i t h e r  a  r e a li s t i c  n o r  
c r e d ib le  d e le r r e n t  U n d e r  c o n te m p o r e -  
t y  n o t io n s  o f  .u s t ic e  a n d  fa i r  p la y , a  
t o t a l  b a r  o n  fu tu re  a c t fv f ty  b y  t h a  II- 
c a n t a a  la  a im p iy  t o o  h a r s h  a  p e n a lt y  
f o r  a  n o n cT M .-s l t r a n s g r e s s i o n  E v e n  
w h e re  s ig n  - - a n t  d e f i c i e n c ie s  a r e  In ­
v o lv e d , r * . : s l t o n  m a y  b e  in a p p ro ­
p r ia t e  I f  :*■* v io la t i o n s  s t e m  f r o m  
I s o la t e d  i r v u d e n t  a c t s  r a th e r  t h a n  
c h ro n ic  n r  - s y n o i la n c e  A s ln o f e  v io la -  
t io n  d o e s  it n e c e s s a r i ly  s h o w  th a t  t h e  
l i c e n s e e  u n f i t  t o  e n g a g e  in  th e  r e g ­
u la t e d  . U v fty . A e  b o th  a  p u n it iv e  
m e e s u f i  j n d  a  c o n t r o l  d e v ic e , p e rm it  
r e v o c a t i  i  i s  t o o  s e v e r e  a  s a n c t i o n  t o  
b e u e e f n  In  m o s t  c a s e s

A  th ird  f la w  o f  p e rm it  s y s t e m s  I s  
y c  th e i r  In e . ' l id e n c Y  In  a p p ly in g  r e g u la ­

t o r y  r e s o u r c e s  U n d e r  t h e  t y p ic a l 
s c n e m a . e v e ry  p e r s o n  w n o  e a r n s  t o  
e n g a g e  m  t h e  r e g u la t e d  a c t iv ity  m u s t  
Q e t a  p e rm it  T N e  ta  n e c e s s a r y  t o  e f f e c ­
tu a t e  th e  id e n t i f ic a t io n  a n d  e x c lu s io n  
h m c t io n e  o f  p e rm i t s  c i t e d  e a r l i e r  A s  e  
p r a c t ic a l m a t te r , h o w e v e r , m a n y  p e r ­
m i t t e e s  w W  r e q u i re  n o  r e g u la t o r y  a t 
t e n t to n  T h o s e  w h o  a r e  t r u ly  c o m p e ­
te n t  c o n s c ie n t io u s  le w a t x d m a  a n dt™*ti “ w e v n i ^  ^we
d i l ig e n t  w i l l c o m p ly  w ith  s t a t e  s ta rv  
d e rd s  w h e th e r  o r  n o t  t h e r e  I s  e  p e rm it  
e y e t e m  In e v ita b ly  th e n , p e rm it t in g  
a g e n c ie s  w M  w a s t e  t u n e  a n d  e f f o r t  m  
l ic e n s in g  e n d  s u p e rv is in g  p e r s o n s  
w h o  a lr e a d y  m e a l  s t a n d a r d s  e n d  w h o  
w e t c o n t in u e  l o  d o  e o

F O L L l/T K > N  P E R M IT S  
P h i  S IN T  P R O B L E M S

P e rm i t s  a l s o  p r e s e n t  s p e c i a l  p r o *  
la m e  t o r  t h e  e f f i c ie n t  a d m in is t r a t io n  o f  
e rw v o n m e rw a f la w s . P o a u h o n  p e rm i t s
»- —  -----»  m m a a i l l a  r n A t f f l l  h s s aTfQKmbf O r * ^ l  § 0 # C ln C  C O n i r p  m # #
a u r a s  a n d  c o m p e a n c s  k i w W h  f o r  
e a c h  p o l lu t e r  T h e  p e rm it  t e rm s  t r a n s  
la t e  g e n e r a l s t a t u t o r y  a n d  r e g u la t o r y  
m a n d a te *  in t o  p e r u c u t e ' r e q u * e m e n t a

f o r  e a c h  fn c t o r y  o r  p la n t . In v a r ia b ly , th e  
p r o c e s s  o f  n e g o t ia t in g  (a n d  s o m e ­
t im e s  li t ig a t in g ) p e rm it  t e rm s  Is  t im e - 
c o n s u m in g  a n d  c o s t ly .  D u r in g  th is  
p e r io d  th e  a p p lic a n t  m a y  w e ll b e  In  
g r o s s  v io la t io n  o l  s t a n d a r d s ,  c a u s in g  
s e v e r e  e n v i r o n m e n t a l d e g ra d a t io n .

E v e n  a f t e r  t h e  p e rm it  Is  i s s u e d , th e re  
I t  n o  g u a r a n t e e  th a t  t h e  p e rm i t t e e  w i ll 
c o m p ly  w ith  I t s  t e rm s . T h u s , e  s e c o n d  
le v e l o f  a d m in is t r a t iv e  a c t io n  o r  li t ig a ­
t io n  is  o f t e n  r e q u ire d  t o  e n fo r c e  t h e  
p e rm it  s t a n d a rd s . T h e  w h o le  p r o c e s s  
c a n  d ra g  o n  f o r  m a n y  y e a r s , d u r in g  
w h ic h  t im e  r e g u la t o r y  o b je c t iv e s  a r e  
th w a r te d . T h e  f le x ib i l i t y  o f  c a e *  jy -  
c a s e  s ta n d a rd - s e t t in g  m a y  b e  d e s i r ­
a b le  f r o m  •  p o li c y  s t a n d p o in t ,  b u t  
le n g th y  d e la y s  In  a t t a in m e n t  o f  s u b ­
s t a n t iv e  g o a ls  a r e  in e v i t a b le  In  s u c h  a  
s y s t e m .

B e y o n d  in h e re n t  f la w s ,  p e rm it  s y s ­
t e m s  a r t  p a r t ic u la r ly  a u s c a o t lb i e  t o  
p a n ip u i a t i o o  b y  r e g u la t e d  g r o u p s  t o r 
anti- c o m p f j it iv e  p u r p o s e s . In  t h e  o c c u ­
p a t io n a l l ic e n s in g  a r e a , m o s t  s t a t e
— — — —  ̂1  ̂ 1^, f- a ri _ V- ■ r r m| ISkA• Q t n c tM  m w  ru n  Dy i w n o t f i  of in #  
r e g u la t e d  p r o f e s s i o n ,  e i t h e r  d i r e c t ly  o r  
t h r o u g h  th e i r  p r o t e s t  t o n a l a s s o c ia ­
t i o n s  L e g is la t u r e s  m a n d a t *  s u r h  s e l f  
r e g u la t io n  o n  t h e  o f t e n  m is t a k e n  b e li e f  
th a t  o n ly  p r a c t i t io n e r s  p o s s e s s  th e  r e ­
q u i r e d  e x p e r t i s e  t o  p ro p e r t y  r e g u la t e  
o t h e r  p r a c t i t io n e r s . T h e  e n t r y  c o n t r o l 
m e c h a n is m  p r o v id e s  t h e s e  b o a rd  
m e m b e r s  w ith  a  p o w e r fu l t o o l  l o r  l im it  
tn g  t h e  s u p p ly  o f  p r o f e s s i o n a l  a e rv tc e e  
In Q  m am xa im n g  n *yn  in c o m # s  f o f
t h e m s e lv e s

R e g u la t i o n s  r e s t r ic t in g  p r a c t ic e  t o  
c a t io n , s o l ic i t a t io n  e n d  a d v e r t is in g  a r e  
a l s o  u s e d  t o  s t i n *  f r e e  c o m p e t i t i o n  
T h e  r e s u lt ,  a c c o r d in g  t o  e c o n o m is t s  
C a r r o l l  a n d  G a s t o n .  I s  th a t  l ic e n s in g  
t e n d *  l o  r a i s e  c o s t s  t o r  o o n e im e r s  
w h i le  a c t u a l ly  to vM rtn g  s e r v ic e  q> s M y ,

P L U S E S  O F  A N  
E N F O R C E M E N T  S Y S T E M

T n #  • f l# n F c *#n c y  of p p m  r#Q u  
s u g g e s t s  g o v e rn m e n ta l g o * * *  m *gn t b e  
t^ # lt# f b y  #  « V # c t

-  s .  M l i u r e m e n i  t u ep ro e c h  s u c h  a t  t h e  S K O f c r a g l  U *  
■Tern U n d e r  s u c h  a  e y s t e m , a n  a t a n  

o a - d s  fa r  c r y v i ^  o f  t h e  r e g u la t e d  
a c tM t y  a r e  e e l  o u t  m  s t a t u t e s  a n d  r e g u
l a i L ^ . > i  >  I B    — — — . — *  t e  „  a  ■m i o n i  n  a n y o o #  v k h i i h  in o a #  i i # v  
d a r o s  t h *  s t a t e  s a e k a  a p p r o p n e t e  
s a n c t i o n *  a g a tn e t  t h a  w r o n g d o e r  F o r

o r d n a ^ b e ^ a p g r o g M  
o r  c h ro n ic  n o t a t i o n s  a n  o r d e r  q t  m  
jy n c l f o n  r e s t r ic t in g  o r  p io r v t x u n g  fu - 
t u r e  e c tM ty  m a y  b e  ju s t i f i e d  a  c o m b *

n a t io n  o f  s a n c t i o n s  c a n  a ls o  b e  u s e d  
d e p e n d in g  o n  th e  c i r c u m s t a n c e s .

In  t lw  e n lo r c e m o n t  s c h e m e , g o v e rn ­
m e n t  a g e n c ie s  f o c u s  th e  b u lk  o l  th e ir  
r e s o u r c e s  o n  m o n it o r in g  th e  a c t iv i t ie s  
o f  r e g u la t e d  p a r t ie s  e n d  o n  sw i f t  p r o s e ­
c u t io n  o f  v io la t o r s .  A lth o u g h  o f f i c ia ls  
m ig h t  n o t  In v e s t ig a t e  e v e r y o n e  In  a  g iv ­
e n  y e a r , t h e  th re a t  o f  e n fo r c e m e n t  a c - 
t lo o  h a s  a  s u b s t a n t ia l d e te r r e n t  e f f e c t  
t h r o u g h o u t  t h e  r e g u la t e d  c o m m u n ity . 
T h e re  e r e  n o  p e rm it s  t o  m is le a d  o e o o l t  
In t o  b e li e v in g  th a t  a n y o n e  I s  p re s u m e -  
T lv e iy q u a l l f le d o L d . t .n o p r o o a r lv  a t a n y  
s p e c i f i c  t im e .

T h e  e n fo r c e m e n t  s y s t e m  a c c o m ­
p l i s h e s  m o s t  o f  t h o  g o a ls  o f  a  p e rm it  
s y s t e m , w ith  fe w  o f  t h e  d is a d v a n t a g e s  
H e a v y  r e li a n c e  o n  e n t r y  c o n t r o l  t o  e n ­
s u r e  q u a l i t y  I s  e l im in a t e d  a n d  r e p la c e d  
b y  a  m o re  v ig o r o u s  m o n it o r in g  p ro ­
g ra m  t o  e n s u r a  th a t  s t a n d a r d s  a r t  In  
f a c t  b e in g  m e t  T h e  h o l lo w  th re a t  o f  
p e rm it  r e v o c a t io n  o r  s u s p e n s io n  is  re- 
p U c e d  b y  a  v e ry  r e a l th re a t  o f  p u n is h ­
m e n t  th a t  c a n  b e  t a i lo r e d  t o  f i t  t h *  v io ­
la t i o n  G o v e rn m e n t  o f f i c i a ls  c a n  f o c u s  
th e ir  e f f o r t s  o n  s u s p e c t e d  w ro n g d o e r s , 
w i th o u t  w a s t in g  t im e  o n  t h o s e  I r  c o m  
p i ia n c e  H o p e fu l ly ,  t o o , t h e  in f lu e n c e  o f

“H A V E Y O U  H U G G E D  
Y O U R  L A W Y E R  TODAY?"
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r e g u la t e d  g r o u p s  o n  a d m in is t r a t io n  o l  
t h e  la w s  Is  g r e a t ly  w e a k e n e d  In  a  s y s ­
t e m  r e q u ir in g  n o  l ic e n s in g  b o a rd s ,  a n d  
r e ly in g  p r im a r i ly  o n  Im p a r t ia l e n f o r c e ­
m e n t  o f f i c i a ls  f o r  c o m p lia n c e  re v iew .

O f  c o u r s e ,  a n  e n fo r c e m e n t  s y s t e m  
c a n n o t  t o t a l ly  r e p la c e  th e  In fo rm a ­
t io n a l fu n c t io n  p e r fo rm e d  b y  m a n y  p e r ­
m it  s y s t e m s . T h e  e n t r y  s c r e e n in g  
o r o c e s s ,  a l th o u g h  n o t  a lw a y s  a  fa i r  o r  
a c c u ra t e  m e th o d  o f  e n s u r in g  q u a li t y , 
d o e s  a s s i s t  In  In fo rm in g  th ird  p a r t ie s  
o f  w h e th e r  a  p e r s o n  h a s  m e t  c e r ta in  
m in im u m  s t a n d a rd s . T o  a  la rg e  d e g r e e .

f -  * ,  t h i s  In fo rm a t io n a l fu n c t io n
p e r fo rm e d  s im p ly  b y  re q u ir in g  
sd  p a r t ie s  t o  p u b li c ly  d i s c lo s e  
ic k g ro u n d s  a n d  q u a l i f ic a t io n s ,  
ipn b y  O f o fM i i f ln a l  s o c i e t i e s

§ a n  a l s o  m e e t  t h is  n e e d  P r iv a t e  v a lid a ­
t io n  s t a n d a rd s  w o u ld  p r o b a b ly  t ra c k  
e x i s t i n g  l i c e n s i n g  r e q u i r e m e n t s ,  
w h ic h  a r e  u s u a l ly  Im p o s e d  b y  th e  p r o ­
f e s s i o n a l s o c i e t i e s  o r  p r a c t i t io n e r s  
a n y w a y  t h r o u g h  th e ir  c o n t r o l  o f  l i c e n s ­
in g  b o a rd *

T h e  n o t io n  th a t  g o v e rn m e n ta l v a lid a ­
t io n  I s  s o m e h o w  m o r e  o b je c t iv e  i s  b e  
lie d  b y  t h e  s u b s t a n t i a l in f lu e n c e  o f  
r e g u la t e d  p a r l i e s  o v e r  r e g u la t o r y  a g o n  
c te * ._ A t  m o s t ,  t h e  g o v e rn m e n t ' s  r o le  
s h o j k f  b e  lim ite d  t o  v b lu A W V  g jf l lT T

s u m e r  f r e e  t o  c h o o s e  b e tw e e n  th e  
j ^ e n i n e ^ l M ^ h f l o c t d l B d  T h is  a p  
p ro a c h , a d v o c a t e d  b y  e c o n o m is t  M il 
t o n  F r t e d m a n , m in im iz e s  t h e  a n t ic o m ­
p e t i t iv e  e f f e c t s  o f  l i c e n s in g  e n d  a v o id s  
m a n y  o f  i t s  c o s t s  

A n  e n fo r c e m e n t  s y s t e m  a l s o  c a n n o t  
t o t a l ly  r e p la c e  th e  n o t i f i c a t i o n  fu n c ­
t io n  o f  a  p e r m i t  s y s t e m . T h e  p e rm it t in g  
p r o c e s s  r o u tm e fy  id e n t i f ie s  m o s t  p e r  
t i e s  e n g a g e d  in  a  r e g u la t e d  a c t i v i t y .  
T h is  g r e a t ly  a id s  m o n i t o r in g  a n d  e n ­
fo r c e m e n t  e f f o r t s  s m c e  o f f i c i a l s  r e a d  
n o f  s p e n d  tu n a  a n d  m o n e y  lo c a t in g  th a  
p e o p t #  th e y  a r e  s u p p o s e d  t o  b a  r e g o  
fa t in g  A n  e n fo rc e m e n * -o n > y  s y s t e m  
d o e s  n o t  Id e n t i ty  s i t  r e g u la t e d  p a r t ie s . 
It w o r k s  p rtm arM y o n  t h e  b a s i s  o f  U p s . 
c o m p la in t s  a n d  s p o t  c h e c k s  

In  c a s e s  w h e re  id e n t i f ic a t io n  o f  aN 
r e g u la t e d  p a r t ie s  m a y  b e  u s e fu l  m  a n  
e n fo r c e m e n t  p r o g r a m . #  t  ' ’  p ie  r e j n  
• f iU a ? ?  S l ' t w n  c a n  s e r v e  t h e  p y r g p s f  
U n d r r  r e g i s t r a t i o n .  a n y o n e  w h o  e n t e r s

m e n t  s y s t e m  w ith  r e g is t r a t io n  a l lo w s  
f o r  Id e n t i f ic a t io n  o f  a l l  r e g u la t e d  p a r ­
t ie s  w i th o u t  t h e  b u rd e n s  a n d  d is a d v a n ­
t a g e s  o f  e n t r y  c o n t r o ls  a n d  lic e n s e s .

W R IS T -S L A P P IN G  
IN E F F E C T IV E

A s  f o r  t h e  s u p p o s e d  e a s e  o f  e n f o r c e ­
m e n t  p ro v id e d  b y  p e rm it  s y s t e m s , th e  
a d v a n ta g e  Is  la rg o ly  I l lu s o r y . B e c a u s e  
o f  t h e  h ig h  s t a k e s  In v o lv e d , s  p r o c e e d ­
in g  t o  h a lt  a n  u n lic e n s e d  p r a c t ic o  o r ^  
r e v o k e  a n  e x is t in g  p e rm it  I s  o n e n  m o re  
c o m p lic a t e d  t h a n  a  s im p le  p e n a lt y  a c ­
t i o n .  A d m in i s t r a t i v e  o f f i c i a l s  a n d  
J u d g e s  w i l l  In v a r ia b ly  d e m a n d  e v i­
d e n c e  o f  a c t u a l In c o m p e t e n c e  o r  
w ro n g d o in g  b e fo < e  c o m p le t e ly  d e p r iv ­
in g  a  p a r s o n  o f  h .s  l i v e lih o o d . U n le s s  
s e r i o u s  t r a n s g r e s s io n s  a r e  s h o w n , t h e  
re m e d y  w i ll l i k e ly  b e  l im ite d  t o  a  t e m ­
p o ra r y  s u s p e n s io n  o r  Im p o s i t io n  o f  a  
c o m p l ia n c e  s c h e d u le  A s  a  p ra c t ic a l 
m a t t e r , m e r e  p r o o f  o f  a  t e c h n ic a l  v io la ­
t io n  o f  t h e  p e rm it  r e q u i r e m e n t  i s  r a r s ly  
a d e q u a te  f o r  m e a n in g fu l e n fo r c e m e n t  
u n d e r  a  l ic e n s in g  s c h e m a .

L ik e w is e , a  p e rm it  s y s t e m  d o e s  n o t  
r a a l ly  p ro v id e  a  g re a t e r  d e g r e e  o f  ad - / ‘'h a t  m e e t  a l l  
m ln is t r a t iv e  f le x ib i l i t y  o r  c o n t r o l  t h a n /  1 
a n  e n fo r c e m e n t  s y s te m . It I s  t ru e  th a t  
p e rm i t s  c a n  b e  u s e d  t o  a p p ly  g e n e ra l 
r e g u la t o r y  r e q u i r e m e n ts  t o  s p e c i f ic  
c a s e s ,  a s  In  th e  e n v i r o n m e n ta l a r e a  
B u t  e n fo r c e m e n t  s e t  t o n s  d o  e s s e n t i a l  | 
ty  t h a  s a m e  th in g  w ith  g re a t e r  s p e e d  
a n d  f in a l i t y  B y  s e e k in g  a  Ju d ic ia l d e ­
t e rm in a t io n  o f  a  r e g u la t e d  p a r ty 's  r e ­
s p o n s ib i l i t i e s  in  th e  f i r s t  in s t a n c e , a n  
a g e n c y  a v o id s  th a  d o u b le  la y e r  o f  a d ju ­
d ic a t io n  o f t e n  r e q u ire d  f o r  p e rm it *  
o n #  t o  d e c id e  o n  w h e th e r  t h e  p e rm it  
t e rm s  a re  r e a s o n a b le , a n d  a n o th e r  t o
VnTCXCv ITwrTt wAQfwCrtm, in #  CO rnprO
m *s in g  o f  c o m p e t in g  in t e r e s t s  a n d  
t a i lo r in g  o f  r e g u la t o ry  s t a n d a r d s  t o  
s p e c i f i c  e s s e s - o s t e n s i b l e  a d v a n  
t s g a *  o f  p e rm it  r e g u la t i o n - a r e  r o u ­
t in e ly  a n d  m o re  c o n c lu s i v e ly  a c c o m ­
p li s h e d  t h r o u g h  li t ig a t io n .

T h a  faW u re  o f  lic e n s in g  i s  la rg e ly  a t 
tn b u ta L * e  l o  I t s  u f  m  f i e ld s  w h e re  it i s  
I  n e e d e d . T h e  p r .m e n r a a t i n
g u **h *n g  t e s t g f i  o f  p e rm i t  s y s t e m s -

c o n t r o l  O f a o i r y  t n r o u g n  • l a m i n t  
l i o n  o r  s e t t in g  o f  m in im u m  q u a li t ie s  
l i o n s — s e a m s

ft a  A  i e e l - -o fr t s c H v t fy

T
I tnb
I n
h

lA iA t m s im  t h y  g ^ y n m a o t T h e re  a re  
n o  ( v p ' K j u i i i t H  t o  e n t r y  o t h e r  th e n
n o t i f ic a t io n , a tn ou^ '- re g is t ra n ts  orri*
n e rt ty  m u t t  i n fo rm  t h e  r e g u la t o r y  a g e n  

i o f  a d d r e s s  c h a n g e s  A n

th e  c o m p e t e n t  f r o m  in s  incom petent.1

a n  c a n  c a u H
T T . f  . . .  I l . m .  -  - ■ « — ■ -1 1 ' A  0

p e rm it  r e g u la t io n  p r o d u c e s  n o  
b e n e f i t  o v e r  o t h e r  f o rm a  o l  r e g u la t io n

It  m a k e s  n o  s e n s e  t o  l ic e n s e  b a rb e rs , 
p a w n b ro k e rs , fu n e r a l  d i r e c t o r s  a n d  
c a b a re t  o p e r a t o r s ,  w h e n  th a  " q u a l i f i c a ­
t i o n s "  f o r  t h e s e  j o b s  a r e  n e b u lo u s , th e  
p o t e n t ia l  h a rm  f r o m  m a lp r a c t i c e  is  
l im ite d , s n d  th e  c a p a c i t y  o f  c o n s u m e r s  
t o  c h o o s e  t h e  c o m p e t e n t  i s  h ig h .

E v e n  w h e re  a  p e rm it  s y s t e m  m ig h t 
o th e rw is e  b e  J u s t i f ie d . It w i ll b e  o t  
q u e s t io n a b le  v a lu e  u n le s s  t h e  In te n t  is  
t o  c lo s e ly  m o n i t o r  t h e  a c t iv i t i e s  o f  
e v e ry  p e rm it t e e . A s  a lr e a d y  n o te d , a  
p e rm it  c r e a t e s  th e  Im p r e s s io n  'h a t  t h e  
p e rm it t e e  I s  c u r r e n t ly  In  c o m p lia n c e  
w ith  s t a n d a rd s . W h e r e  5 0 ,0 0 0  l i c e n s ­
e e s  e r e  m o n i t o r e d  b y  o n ly  7  In s p e c t o r s , 
It Is  p u r e  d e c e p t io n  t o  e m p lo y  e  r e g u la ­
to ry  s c h a m e  th a t  p r e t e n d s  t o  
l ic e n s e  r e te n t io n  o n ly  t o  lo n g  a s  th e  
h o ld e r  Is  q u a l i f ie d  a n d  a c t s  p ro p e rty . 
U n d e r  s u c h  d r c u m s t a n o e s .  t h e  p e rm it  
Is  n o  b e lt e r  th a n  a  c e r t i f i c a t io n , w ith  
th a  r e v o c a t io n  s a n c t io n  a  m e a n in g le s s  
th re a t  th a t  a c t s  a s  a  d ra in  o n  o t h a r  
m o r j  a f f e c t i v e  e n fo r c e m e n t  t o o ls .

T h e  o n ly  a r e a s  in  w h ic h  p e rm it  r e g u ­
la t io n  r a a l ly  m a k e s  s e n s e  a r e  t h o s e  

o f  t h e  c r i t e r ia  o u t l in e d  
a b o v e  a n d  th a t  r e q u i r e  fa i r ty  in te n s e , 
c o n s t a n t  g o v e rn m e n ta l s c ru t in y . N u ­
c le a r  p o w e r  p la n t s ,  f o r  e x a m p le , m u s t  
b e  d e s ig n e d  a n d  o p e r a t e d  b y  h ig h ly  
s k i l le d  s c i e n t i s t s  a n d  e n g in e e r s , a n d  
m u s t  b e  c o n s t a n t ly  m o n i t o r e d  f o r  s a f e  
ty  a n d  e n v i r o n m e n t a l h a z a rd s  T h a  p o  
t e n t ia l h a rm  f r o m  in c o m p e t e n c e  o r  v io ­
la t io n  o l  s t a n d a r d s  I s  e n o rm o u s ,  a n d  
c i t i z e n s  c a n n o t  r e a li s t i c a l ly  " r o t e c i  
t h e m s e lv e s  f r o m  th a t  h a rm

B e c a u s e  th e r e  a r e  v e ry  te w  n u c le a r  
p o w e r  p la n t s , t h a  g o v e rn m e n t  c a n  r e e l  
Is h c aH y  a n d  a f f e c t i v e ly  r e g u la t e  a l l  o f  
t h e m  b y  p e rm it  O th a r  u h r a h a z a rd o u s  
a c t iv i t i e s , s u c h  a s  d i s p o s a l  o t  t o x ic  
m a t e r ia ls ,  m a y  b a  in  a  s im i la r  c a t e g o r y  
A s id e  f r o m  a c t iv i t i e s  c r e a t in g  m a jo r
M ,  A J U H k A A S  a |  | | a L  A  | | v a « A»iW e , f*Ow^T®i| Iner®
a r e  tew  a r e a s  m  w h ic h  p e rm it s  a p p e a r  
e i t h e r  n e c e s s a r y  o r  d e s i r a b le  f o r  p r o ­
t e c t io n  o f  t h a  p u b lic  o r  f o r  r e g u la t o r y  
e f f i c ie n c y .

P e rm i t s  a r e  s u p p o s e d  t o  e n s u r e  th a t  
a n  a c tM ty  ta  c lo s e ly  r e g u la t e d  B u t  t h e
— — -  — i» i» .  — ii  .  r  f  n  «» n il  a h  a  a a a I  AaJ a  Iap#or»n iimm a cco m p n tn a* nointrvg in 

t h e  w a y  o f  g u a r a n t e e in g  q u a li t y  o r  In ­
d u c in g  o o m p k a n o s  w tth  s t a n d a r d s  In  
m o s t  c a s e s ,  it m e r e ly  c r e a t e s  a n  (Mu- 
Sion o f  r e g u la t io n  S t a t u t e s  a n d  r e g u ie
A l jM k A  ■ . - i l l  a .  — i . a a I a  H t A A A i A A i .  .1  i m  n  a  n  An o n *  w in  n w f  im n  m N m n g v u i im p a c t
In  a d v a n c in g  th a  p u b lic  in te r e s t  u n le s s  

o t t i c i a i s  f o r g e t  t h e i r
a r m i A *  a « u 4  *■ — — * 1aw m iiS s  a n o  n w  w

s t e a d  t o  v .g o ru u s iy  eo«<yca th a  la w  •

5 0
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A* ■*. •'. by Pe te r p lsne r
^  Au«1 i !h3 P rK i — "•”  l-*r. *
v Forta leza, D rru il —  A pilot p ro j­

ect that teaches basic health care  to 
' women in B razil's poorest reg ion . 

w may protide a Third W orld cure fo r 
the disease and death that threaten 
childbirth among the world's impov­
erished millions.

“ The only pediatrician a new 
baby usually ■ needs is its own 

, mother.”  says D r. Galba A rau jo . ' - 
The Brazilian obstetrician has or- 

,  ganized a network o f traditional 
rura l midwives who a re . taught 
methods that blend with traditional 
health care. They a lso learn to rec- 

.ognize warning signals in the few 
births which require a doctor's atten­
dance. • 'I.** J  i

"We've never had a woman die in 
childbirth.'' A rau jo  said in an inter­
view. “ The statistics show that 04 
percent o f the births were without 
complications.”

With more than S.CtfO births in five 
years, the p ro ject, supported by U.S. 
private money end B razilian govern­
ment funding, has a lso  slashed the 
rate o f Infant death in one o f the 
world ’s highest population growth 
areas.

"Underdeveloped countries have 
been imitating the developed coun­
tries in providing health c a re ,"  
A raujo said in an interview. "They 
have been adopting technology at 
high cost. But nobody can a ffo rd  to
p»y”The pilot p ro jec t here stresses 
inexpensive methods which require 
minimal training, and a lso provides 
local training in fam lly  plarnini* ond 
birih contro l —  n sensitive subject ta 
this predom inantly itoinan Catholic 
country. . •

U.S population specialists. Unv-d 
in B razil, praise A rau jo 's work. With 
two-third o f the w orld ’s people living 
without adequate medical cm ?, 
these specialists say, the p ro ject 
may have m a jo r implication*. In the 
coming decades.

Am ojoc ited U .N . statistics tv> .ch 
chow t lu t , if p itM .n l trends conti m u , 
there will be three b i llo n  bi.'dts 
worldwide he I w ren row  nr.d the 
year X.C0. The statistic- also indicate 
that one bllliun o f thcr.e Inf m u  will 
d ir, nn nddil>«n.d *10 m illion will ro t 
reach a >v.tr o f age a ~ l ICO m illion 
worr.ai will die in tr«* birth cycle.

A rau jo , mvdlcai d irector o f the 
Maternity U iw piu l in F o rtn lc rt — 
an At: antic coast city o f  U  milium 
l.tflo mJlftk north o f R io de Janeiro — 
says tho data be in f  a lh ring s. per ct 
Iraat iA jrerc*-m r.f r r e c  uu «v m m• * • • • .  i . «. a

• y  \ * * *•

fc t ry  if uni a . J iJ j iu o i  vie;,
Araujo, who has Sp.-rco:?d interna­
tional forums on health ta re  and has 
lectured in the United States and 
elsewhere. .* • * •

A rau jo ’s p ro ject, wh :h  receives 
*' grant mcr.ey from  the Ceara State 
”  government, federa l health offic ia ls
• end the Ke llog  Foundation .of the 
. United States, has established a

“  series o f regional and local health 
*• clinics. He and other physicians en- 
'  list the help o f traditional midwives
-  and o ffe r them group training, - v
-  • ‘.The pro ject advocates the use of 
.2 "birthing stools,", either at home or 
"  m a clinic, instead o f giving birth

lying down. The birthing stools — 
2 which can be a simple as a wooden
-  chair with p an  o f the seat removed
• — place the mother In a squatting po- 
. siuon so that gravity aids the birth 

’ .'p rocess .'. -* •* ■ -t-
Three hundred mldwlves have 

2 been trained in Ceara state, learning 
** about problems o f infection and 

about modern preventive care. They 
also are taught warning signals o f

-  birth problems and can re fe r moth- 
-* ers to local "sate llite clinics" fo r bet-. 
1  ter care. The satellite clinics, in turn,

can re fe r patients to "base hospi­
tals”  fo r m ore sophisticated help.

.There are now eight satellite cen­
ters and (Itree base hospitals. A rau jo 
says he and the state health depart-' 

. .  ment plan lo  double the number by 
1633, with eventual plans to cover the 
entire state. , s > .

Ccara, with a population o f more 
than five m illion, is In B razil’ s 
drought-stricken northeast poverty 
bell. The birth rate here is higher 

„  than the national rate o f 33 per 1,000 
and the infant mortality rate hiy jier 
than the national rate o f 108 per 
1,000.

The statistics r.t the tateillte con-
- ter at Aquiras, 23 miles from  F o rta ­

leza. are marked ly better. Since the 
clinic opened on May 1, 1^77. there

*Thave b re r 2 **5  a-!m *v!..rjt r.r.d 1£M  
.. b irthv An addilicn.il 323 cases were
• % re ferred to the Fnrtale-n e rw e r nr.d 
;  other worrier. received pre-.rnd post- 
L natal care. There were 25 irdant 
w deaths am'.ng Lie IJUA births, u 
• death ra le  o f 13 per 1/40 — t ne- 
„  eighth o f tho n v io ru l average end

lower than f i e  U.S. l . 'm t  m orta lity
- rate of 15 per l.O'tf. The ove ra ll st»- 
~ tiatici sn the Ccure p rope r at a MmF 
k la r, A raujo a id .
- The c W m a t o r  o f the Aq>lras 

Center, L 'c -r Tcrerinh i l ’ .*ivira 
Lifts. ha rie lf a traditional midwife, 
Mid the clinic h ’ > bven iW *  io con­
vince i :  . . . . .  i .’ -n u  that 
the tare h i >';'.t u rv ic « werLs.

" I  b , :.n I r  s trin g  (to  l a  a m id­
w ife) f i t r t  r  y -ran*.c.3tk»r wh* n 1 
was 21, "  the : 4. "Vvhrn I got here, 
everything v av  d*ffer«nt. But now, 
e v e r/m e  s» t -.-J to It ct d v e deliver 
50 to PO b >bles a ra*jnth."

A raujo s » ii Ut# nvttbvastern 
project has in ;-n ra n t !?»-cn.» fo r 
ir.o ie developed o r x n  c f B ra t i l , a ,  
wall as fo r CCU t!*-* like t* f United
SUIfa. __
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H O M E  B I R T H - H O W  S A F E  IS  I T ? . . .

wherein a low risk mother can have her baby at home with an , 
extremely high chance fo r a safe birth. 7  ;-x

>uit ' -

by Rooert £  Brooks. PhO,  former professor of Ouantative 
Analysis. University of Southern California. ?■

* In addition Huygen states that he has "serious doubts about . 
O ne  o f the most common assumptions which doctors make the desirability and safety o f hospital for normal deliveries.

when cnticizmg home birth is that they are much more danger- Home births o ffe r important advantages from an emotional and
ous than births in the hospital. Note that we say "assumptions" psychological point o f view. Research has made it clear that
because, in tact, the ie is no proo f at all to support such asser-- many women prefer to have their babies at home." And regard-"

ing the technology available in the Hospital "I feel :hat these r 
advantages in technology at the same time carry with them the u 
nsk o f unnecessary intervention." '

Even though the percentage o f home births in the U.S. has - -

tions.
According to W egm an (1975 ) the United States ranked 15 th  

in infant mortality rates fo r 1973 . (See Table 1 )
The differences betw een the top six countries and the U.S. is

quite substantial: the U.S. infant mortality rate is more than 50%  been small, it has experienced a rapid growth in the past few . .
higher than the sixth placed country. Norway. Yet this can 
hardly be blamed on home birth since only about 3% o f births in
the U J . occur at h o m e ^ _______________________ -7____________

In fact in nearly all o f the top twenty countries most births 
take place in jo m e  type o f hospital o r maternity home. The one 
exception to this fact is Holland where fully 53%  o f births took 
place at home. Huygen (19761 in his classic paper on home 
deiivenes in Holland cited statistics showing the perinatal m or­
tality rate for home births in I f . ' ?  to  b» only 6 .9 per 1000 live 
births compared to  33 .8  per Ita x . .o r hospital deliveries. Since 
htgh-nsk mothers are usually referred to hospitals for their births 
m Holland, one cannot conclude from  these statistics that home 
birth is live times safer than hospital birth. On the other hand 
one can certainly conclude that it is possible to have a system

years. Statistics on the entire population o f home births a rt not * 
available. Some studies have been done, however, which can be
used to indicate what fund o f safety one can expect from home___
births.

Dr. Lewis Mehl’s analysis o f 1147 elective home births in 
northern California revealed the following outcomes (see Table
2).

In this study the incidence o f infant mortality is less than half 
as much for home birth as it is fo r all births m California in 1973. 
While the total number o f home births represented in this study 
is not large enough to statistically conclude that home birth is ’ 
twice as sare as hospital birth, it is certainly indicative that the 
physicians’ assumption that home birth nuch more danger­
ous must be senously questioned.

v T A B L E  1 - I N F A N T  M O R T A L I T Y  R A T E S  (1973)
* D .rlh . n.r
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H o m e  D e l i v e r y  a n d  

N e o n a t a l  M o r t a l i t y  in N o r t h  C a r o l i n a

C laud e  A. Burnett III, MD. MPH; J am es  A. J o n e s , MPH; Judith R o o k s , CNM , MS, MPH;
C hong Hwa Chen , M S; C a rl W . T y le r, J r , MD; C . A rden M iller, MD

•  Neonatal mortality Is examined by place and circumstances of delivery 
In North Carolina during 1974 through 1976 with attention given to home 
delivery. Planned home deliveries by lay-mldwlves resulted In three neonatal 
deaths per 1,000 live births; planned home deliveries without a lay-mid wife, 
30 reonatel dnaths rnr 1,000 live bi'ths: and unplanned home deliveries, 
120 neonatal deaths per 1,000 live births. The women whose babies were 
delivered by lay-mldwlves were screened In county health departments and 
found to be medically at low risk of complication, despite having demograph­
ic characteristics associated with high-riBk of neonatal mortality. Conversely, 
the women delivered at home without known prenatal screening or a trained 
attendant had low-risk demographic characteristics but experienced a high 
rate of neonatal mortality. Planning, prenatal screening, and attendant- 
training were Important in differentiating the risk of neonatal mortality In this 
uncontrolled, observational study.

(JAMA 1980;244:2741-2745)

S U M M A R Y  reports of state vital sta­
tistics have traditionally classified 
births as occurring in-hospital and 
out-of-hospital. Fetal and infant mor­
tality has also been reported using 
this differentiation. Being the best 
that is generally available, such infor­
mation has been quoted in defending 
the argument that in-hospital deliv­
er)- is safer than out-of-hospital 
delivery. However, with increasing

From the Family Flannlng (valuation Division. 
Canlai tor Oiasava Control. Atlanta (Ora Human 
and Tytsr and Ma Nooks). ins Malamal and Child 
Haalth Branch. Division ol Haalth Barvioaa. Slats 
nl North Carolina Raisigh (Mi Jonot): lha Dapart 
man! ol OiuatatialKa. Smory Untvarsily. Atlanta 
iMa Chan), and tha Dsoanmanl ol Maisrnal and 
Child Msalth. School ol Fubhc Haalth. Unlvsraily ol 
North r.siolma, ( hapal Mm (Ot Mill at) Or Burnatl 
la eunanlly dirador, Nortnaatl Haalth Diatnel. 
itoorgi* Oapartmanl ol Human Raaouicsi, Ath 
ana Ma Book a la cunanily aapsrt consultant «rfth 
lha Office ot lha ButO*on Oanarai. Washington. 
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Napr.nl requests 10 Norlhaast Haallh District 
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interest in home delivery, the places 
and circumstances of delivery should 
oe more precisely classified before 
attributing mortality risks to them 
This article provides an analysis of 
neonatal mortality in North Carolina 
during 1974 through 1976, will, atten­
tion given to the places and circum­
stances that characterised out-of-hos- 
pital deliveries.

In North Carolina, the proportion 
of infants born at home has declined 
from 76% in 1940, to less than 1% in 
1975 (Figure). With this shift to hos­
pital delivery, maternal mortality fell 
from 50/10,000 live births in 1940 to 
3/10,000 live births in 1975, a decline 
of 94%. Neonatal mortality also 
declined 61%, from 33/1,000 live 
births in 1940 to 13/1,000 live births 
In 1975. Neonatal mortality remained 
more than 40 times that of maternal 
mortality in 1975, despite nearly uni­
versal hospitalisation for childbirth.

Most of the medical profession

advocates hospital delivery and views 
home delivery as a regressive step 
that would reverse the historical 
improvement in the safety of child­
birth. Most women choose to deliver 
in a hospital where physicians are 
able to intervene effectively “in emer­
gencies, many of which cannot be 
anticipated with even the best pre­
natal care. However, an increasing 
number of women p r e f e r  delivery at 
home in order to be am< ,  familiar 
people and surroundings, to avoid the 
perceived risks of highly technical 
medical care, and to reduce cost

Lay-midwives legally attend home 
deliveries in some counties of North 
Carolina. The practice of these lay- 
tnidwive* is regulated by county 
health departments. Prenatal care 
involving physician-supervised
screening for risk factors must be 
provided by the health department 
for each patient, and every home 
delivery by a lay-midwife must be 
approved in advance as low risk. 
Since 1964, no lay-midwife has been 
initially certified to practice in any 
North Carolina county. Those lay- 
nidwives still practicing are gradual­
ly being phased out; 25 were issued a 
required yearly permit in 1974, eigh­
teen in 1975, and fifteen in 1976.

MATERIALS AND METHODS

Thi* study used neonatal death rate* at 
a measure of the riak associated with the 
place and circumstance* of birth. Vital 
records of live births and neonatal deaths 
registered In North Carolina for 1974 
through 197C constituted the initial source

JAMA. Doc 10. 1080— Vol 244. No. 24 Neonatal Mortality — Burnett el al 2741
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of information Birth record* were codeJ 
a t occurring in a hospital, in a clinic r r  
office, enroot* to a hoapital, or at home. 
Infant death record* are routinely linked 
with their curraaponding birth reco d* in 
North Carolina, making It poaaibl* to 
determine mortality by birth characteris­
tics.

Toeatimate the riak of neonatal mortal­
ity aaaociated with the eircumatanee* of 
home delivery, the 1,296 home deiveries 
occurring in North Carolina during 1974 
through 1976 were classified by both their 
planning atatu* and th* attendant preaent 
I f  a home delivery waa cho**n and a 
healthy infant anticipated, it wa* classi­
fied aa planned.

Kmphaata wa* placed on determining 
th* planning *tatu* of thoae home deliv­
eries that reeulted in neonatal death. 
Mlsdaselfleation o f a amall number of 
the** death* would have had a notable 
effect on reported neonatal mortality 
ratea. Therefore, these death* were indi­

vidually reviewed by examination of th* 
birth and death certiheate* a* well aa by 
dt*cu**ioti with county health department 
alnff and. when necessary, the attendant 
at the home delivery.

Two simplifying assumption* were 
mad* in classifying all home deliveries by 
planning status W* assumed that all 
home deliveries attended by a lay-midwife 
were planned This assumption wa* justi­
fied for two reason* Firatf for a lay- 
midwife to receive a permit to sttrnd a 
home delivery, a pregnant woman had to 
be approved by a health department a* 
being at low riak of complications. This 
waa considered evidence of careful plan­
ning Second, a lay-midwife would proba 
hly not attend an unplanned home deliver/ 
and report It nn th* birth certlAcat* 
because of the risk of permit revocation

Our second assumption was that home 
deliveries o f infants weighing 2,000 g or 
less at birth and not attended by a lay- 
midwife were precipitate and unplanned

There were 51 such deliveries. These .-nay 
have been planned but v ere ctassifieu as 
unplanned. However, no such assumption 
was made in the classification o f the 
neonatal deaths thst followed home deliv­
ery. Therefore, any classification error 
introduced by the second assumption 
would have increased the apparent neona­
tal mortality rate of home deliveries clas­
sified as planned and not attended by a 
lay-midwife, and decreased the apparent 
neonatal mortality rate of home deliveries 
classified as unplanned.

In June 1978, birth certificate copies of 
the remaining unclafsified home deliveries 
were sent to the health department o f the 
county of residence o f the mother. A brief 
questionnaire accompanied each certifi­
cate requesting that health department 
staff delermin* the reason for home deliv­
ery and identify the attendant present. 
Four reasons for home delivery were pro­
vided: precipitate, intended, failure to plan 
for health care, and unknown. Field work 
by county health department staff was 
necessary when no detailed record de­
scribed the circumstances of the birth.

•
RESULTS

Births Associated With Home Deliv­
ery.—Table 1 shows a classification o f 
a ll 1,296 home deliveries fo r  1974 
through 1976. Seventy-two percent o f 
home deliveries were classified aa 
planned. O f these, 766 were attended 
hy lay-m idwives and were assumed to 
be planned; 166 were d a is ified  by 
questionnaire as “ intended" and were 
therefore considered planned. O f the 
166 home deliveries classified as " in ­
tended." 57%  occurred by preference, 
26% were fo r  economic reaaons, 8 % 
were fo r re lig ions reasons, and 9%  
were fo r  o ther o r unknown reasons

Nineteen percent o f home deliveries 
were classified as unplanned. The 51 
infanta horn at home, attended by 
other than a lay-m idwife, and weigh­
ing 2,000 g o r leas were assumed to be 
precipitate, unplanned home de liv ­
eries. An additional 199 were elaeei- 
fted by questionnaire as e ither "p re ­
cip itate" o r " fa ilu re  to p lan fo r health 
care”  and wer* also considered un­
planned.

N coastal Deaths Associated W ith 
Home Delivery.—The planning status 
o f the home deliveries that resulted in 
neonatal death la shown in Tab le 2. O f 
the 36 neonatal deaths aaaociated 
with home delivery during the three 
year*, six (1 7% ) followed planned 
home de livery , and 30 (8 3% ) followed 
unplanned home delivery.
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Table 2 —Neonatal Mortality by Planning Status ol Home Deliveries'
Death*. No. (X) Buthi Ralet

Plannee •eon 934 e
Inlenl normal 3<e)Congenital anomaly

Unplanned 30(63) 250 120
Precipitate 23(64)No alternsliv* 2(6)Suspected homicide or neglect 5(14) •

Total 36(100) 1.184 30
'North Carolina. 1924 through 1076 tNeonatsi deaths por 1,000 In* brihi

Tebl* 3 —Neonatal Mortality by P lace and C ircum stances ol Delivery*

Deem* M M IMIet
Homo—planned, attendant physician 0 551 0
Home —planned, attendant lay mtd-xle a 7M 4

: M S 242 245 12
Chme or ollic* 15 949 M
Home —planned, attendant not physoen or ley m.dwila 3 1001 30
inrom* 12 177 ee
Homo—unplanned X 2501 120
Tolol i.eee 244.544 13 1

'North Carolina. 1S74 through 1076INeonalal tw lhi por 1.000 bv* births *lEaCludst 112 homo dak-er̂ a* with unknown planning slalus and II planned homo dmiNin w>in unknown ttondanl

Table 1.—Planning Status 
ol All Home Deliveries*

No. X
Planned 934 22ley-rmdwiie(eitumed planned) 768

Classifiedby gueslionnei-» ieeUnplanned 250 19Birth weight 32.000 9(tatumed unplanned) SiClaaalSadby Questionnaire 199Unknown 112 9
Total 1,296 100

'North Carolina, 1074 ihrouoh 1070

Six neonatal deaths occurred fo l­
lowing planned heme delivery. In 
three instances, a trained attendant 
was not present; in three others, 
delivered by lay-midwives, death was 
attributed to congenital anomalies.

Two o f the 30 unplanned home 
deliveries resulting in death were 
classified as “ unplanned- no alterna­
tive." Allegedly, one tiiuiher, who 
delivered a 2,800-g infant at eight 
months, went to a hospital but was 
turned away fo r lack o f fundi. The 
other, who delivered a 1,400-g infant 
at seven months, reportedly had been 
told not to go to the hospital without 
payment in hand. We concluded that 
these home deliveries were not 
intended.

( ~  Five of the 30 unplanned home 
deliveries resulting in death were 
classified as “ unplanned—suspected 
homicide or neglect." Three involviJ 
unwed teenaged mothers charged 
with homicide. O f the two remaining 
deaths, one infant was found drowned 
in a canal and the other was grosaly 
neglected These home deliveries were 
judged to be either precipitate or 
intended without preparation for a 
healthy infant

Neniutel Mortality Ra lrt Aaaociated 
With Home Delivery.—Home deliv­
eries, without regard to their plan­
ning status, were aaaociated with a 
neonatal mortality rate o f 30 per
1,000 live births However, when sub­
divided by their planning status (Ta­
ble 2), a different picture emerged 
The neonatal m ortality of planned 
home deliveries waa 5/1,000. while 
that uf unplanned home deliveries 
waa 120/1,000. The relative riak of 
unplanned home delivcr t r*_w»i 20 
times that~oT ptanncd~home deliv-
r n  r>

The planning status o f 112 home

deliveries remairtd unknown follow­
ing the questionnaire survey. I f  these 
had been planned, the neonatal mor­
tality rate of planned home deliveries 
would still have been 6/1,000. I f  ail of 
these home deliveries had been un­
planned, the neonatal mortality ra le 
of unplanned home deliveries would 
have been 83 rather than 120 per
1,000.

The effect o f possible classification 
error introduced by the assumption 
that the home deliveries o f SI infanta 
weighing 2,000 g or leas and not 
attended by a lay-midwife were pre­
cipitate and unplanned can be simi­
larly examined. I f  a ll 51 home deliv­
eries had been planned, the neonatal 
mortality rate o f planned home deliv­
eries would s till have been 6/1,000; 
the neonatal mortality rate of un­
planned home deliveries would have 
b^en 151/1,000.

Table 3 shows a ll neonatal deaths 
for thr three-year period by place and 
circumstances of delivery, in rank 
order from the lowest to the highest 
neonatal mortality rate The 112 
home deliveries with unknown plan­
ning status and I I  planned home 
deliveries with an unknown attendant 
are not included in the births column 
or in the denominators o f the neona­
tal mortality rates Thr ra trs ranged

from ir ro  neonatal deaths for 
planned home deliveriea attended by 
a physician, to 120 neonatal deaths 
per 1,000 unplanned home deliveriea. 
Planned home deliveriea, prenatally 
screened aa low riak and attended by 
lay-iiiidwives, were associated with a 
neonatal mortality rate of 4/1,000 live 
births. However, all three deaths fo l­
lowing delivery by Ity-midwives were 
associated with congenital anomalies 
and may not have been preventable.

Hospital deliveries, including high- 
risk pregnancies and low-hirth- 
weight infants, were associated with 
a neonatal mortality rate o f 12/1,000 
live births After eacluding infanta 
weighing 2,000 g or leas at birth, the 
neonatal mortality rate for hospital 
deliveries waa 7/1,000. while that 
for lay-midwife home deliveries re­
mained 4/1,000. This difference .vas 
not statistically significant.

Three grnu a of home deliveriea 
can he distinguished from Table 3: ( I ) 
unplanned, (2 ) planned without 
known medical screening and without 
a trained attendant, and (3 ) planned, 
selected lascd on medical screening, 
and with at least a minimally esprri-* 
enred attendant (grouping home de­
liveries by physicians and lay-mid- 
wivea together). Croup 1 had 4 times 
(95% confidence limits 1.4 lo  11.4) thr
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Table 4.—Parcant Distribution ol Birtha by Selected Maternal Characteristics*
Home Lay-Mid wits, % All Oatlvarlat, % Naonalal Mortality Ratal All OaMvarlat

Age. yr<20 40 24 14
20-2* 34 35 It
25+ 28 41 10

RaceWMl 4 SB 10
Nonwhrl# B8 31 IS

MarHal statu* Marrtad 58 84 to
Unmamad 44 ia ia

Education, yt <12 SB 38 14
12 2B 42 to
>12 7 22 B

Pr anal at viarta 0-2 6 3 85
3 7 as 10 28

27 7a 6
Birth waiohl. o 52.000 0 3 288

2.001 2.500 a 5 24
7.501-3,000 20 IB 8
>3.000 74 74 2

N 487 n U n . . .
*Hi na d « l . b -  laymxtwivaa *» all dalivana Carolina, 1B75 throw#* 1878tNaonalal Casth* par 1.000 liva births

neonatal mortality rate o f group 2. 
Group 2 had 8 times (95% confidence 
limits. £ 2  to 31.3) the neonatal mor­
tality rate of group 3.

Lay-Midwlfr Deliveries.—Table 4 
compares the mr* rnal characteris­
tics o f the 467 Wtnen del vered by 
Isy-midwives with a ll 159,.* 33 deliv­
eries occurring in North Carolina 
during 1975 and 1976. The table also 
shows the neonatal mortality rate for 
a ll deliveries relative to maternal 
characteristics. The distributions fo r 
the demographic variables of age, 
race, m arita l status, and education 
reveal a preponderance o f mothers in 
high-riak categories among lay-mid­
wife home deliveriea compared with 
all deliveries. The women attenderjby 
j ay-midwivea were morel i t e l y j o  .be 
youngn»IaCk, ~unmarried, and le: « 
ruu?iU)d—lK aV  the average_wpipa i 
wTio “Hell vr red in the state Despite 
their high-risk demographic. m .> le, 
these women had a relatively l ow risk 
m^jcaTproTile None o f their infants 
weighrtT'TCOOO g or leas, end their 
neonaut mortality ra u  was jne third 
that fo r a ll deliveries 

Planned llonw Deliveries Withou t  a 
Trained Attendant .-^-Contr^ated with 
women_ delivered -by lay-midwivea, 
women who dtliy t fftL -W lth ou t. a 
trained attendant had a IpvYirisk.

i. and naontlal monthly iala lor all dalnranat Worth

uemographic profile: 5% were young­
er than 20 years, 78% were white, 
90% were married, and 48% were 
educated beyond high school. While 
they were a l high risk with respect to 
prenatal care (38% with two or less 
prenatal visits), their deliveries were 
at low riak with respect to infant 
birth weight (only 2% of tne infants 
weighing 2,000 g or less). Even with 
these favorable characteristics, th ir 
neonatal mortality rate was e'ght 
times .hat of lay-midwife home deliv­
eries.

COMMENT
This study showed that the out­

come o f delivery* varied importantly 
by both the place and circumstances 
o f delivery. In-hospital va out-of­
hospital classification does not ade­
quately group births by riak uf neo­
natal mortality. Even more specific 
designation of the place of birth does 
not suffice to describe risk. Deliveries 
occurring at home ranged from low­
e r1. to highest risk o f neonatal mortal­
ity depending on planning and the 
attendant present

Medically selected women delivered 
a l home by lay-midwivea were at high 
demographic but low mediral riak. 
The screening process carried out 
through physician-supervised prena­

ta l care at local health departments 
was apparently effective.

In contract, planned home deliv­
eries without known medical screen­
ing and without a trained attendant 
resulted in high neonatal mortality 
despite their low-risk demographic 
profile. Having less prenatal care and 
not having a trained attendant at 
delivery appears to have lessened 
the demographic advantage fo r this 
group and predisposed their inf**»s 
to higher mortality.

Unplanned home deliveries w*re 
associated with neonatal mortality 
even higher than deliveries en route 
to the hospital, although the differ­
ence was not statistically significant. 
A fter analyzing 100 consecutive cases 
o f unattended home deliveries in 
England, Fraser1 concluded that 
“ while precipitate labour is an impor­
tant factor, inadequate preparation 
and instruction o f the patient are the 
commonest causes" of unattended 
home delivery.

Adequate prenatal care and provi­
sion of care appropriate to medical 
risk has Iteon repeatedly associated 
with lower neonatal mortality. Mont-^, 
gomeryJ and later Levy ct al* showed 
that a nurse-midwife program, which 
emphasized prenatal care for a medi­
cally undcrserved population, was 
associated with a notable decline in 
neonatal mortality followed by a 
sharp rise after discontinuation o f 
the program Zackler et al* have 
reported that a maternal and infant 
rare project, which provided prenatal 
care to girls who conceived when they 
were younger than I f  years, was 
associated with lower * -matal mor­
tality compared with a population 
that dH not receive project ,,ervices.
In large-waie studies of vital statis­
tics data, Kessnvr et si' in New York 
and Doti and Fort* in Louisiana found 
that adequate prenatal care was asso- ) 
ciated with less risk ol low hirth , 
weight and neonatal mortality. ...

Several limitations of this study 
suggest cautious interpretation of its 
finding* Inferences regarding the 
aafcty o f home births should await 
prospective controlled studies. Poten­
tia l deficiencies of this study include 
the following: home delivery practices 
in North Carolina were no*, necessari­
ly representative of practices in other 
stales; there was a small number of 
neonatal deaths in the study; there
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were possible errors in classifying the 
true place and circumstances o f birth; 
underreporting o f home births and 
neonatal deaths may have occurred.

Two factors restricted the scope of 
this study. First, home deliveries and 
hospital deliveries attended by nurse- 
mic wives were not represented, but 
are an increasing proportion o f deliv­
eries in other states.’ Second, lay- 
m idv ’ ves practicing in North Caroli- 
,m  during the study were in itia lly 
certified in 1964 or before and had at 
least ten years’ experience with home
liveries .
Despite including al. oirths in a 

three-year period, the number of 
home deliveries in this study re­
mained small. There were so f  w 
neonatal deaths that the neonatal 
mortality rates of subgroups ot home 
deliveries could be substantially a l­
tered by the addition or reclassifica­
tion o f several neonBtal leaths. The 
findings need testing where jme 
delivery is more common.

Retrospective classification o f birth 
regarding intent to deliver in the 
place and circumstances in which 
delivery actually occurred is difficult 
at best. Intended home deliveries fo l­
lowed by neonatal death m iy  havo
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been misclassified as precipitate and 
unplanned. Women who chose home 
delivery but developed a problem dur­
ing labor may have gone to the hospi­
tal to deliver. Hospitals are appro­
priately the intended place for moat 
high-risk deliveries. This fact con­
founds comparison of the neonatal 
m orta lity o f hospital and home deliv­
eries.

Some home births may not have 
been reported to Btate registrars, 
especially if the infant died. Possibly 
such underreporting was more f r e - . 
quent in planned home deliveries 
when a preventable death caused 
guilt feelings. However, because lay- 
midwives need a permit fo r each 
home delivery and have a reputation 
to maintain, such underreporting is 
probably less likely than fo r home 
deliveries that did not come to the 
attention o f the health department 
before delivery.

In conclusion, there has beer a 
dramatic shift from  home to hospital 
delivery in the last 4C years in North 
Carolina. The potential riak of deliv­
ery at home may be unacceptable to 
most women. However, some women 
still prefer or economically need an 
alternative to a high cost physician-
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hospital delivery. Indeed, cost and 
preference accounted for more than 
three fourths of the reasons for the 
dangerous planned home deliveries 
not attended Isy a physician or lay- 
midwife.

Poor w or.;n  in some rural areas 
are still experiencing high levels of 
preventable neonatal mortality be­
cause of lack of medical attention. To 
extend adequate prenatal and deliv­
ery services to these women, economi­
cally realistic alternatives should be 
developed before existing traditional 
services are phased out. For prena- 
ta lly  screened low-risk women, deliv­
ery by a trained nurse-midwife under 
physician supervision, perhaps in a 
birthing center with hospital backup, 
may «. a cost advantage over phy- 
sician-hospital delivery without unac­
ceptable risk of maternal or neonatal 
mortality. Whatever program a com­
munity develops, monitoring the 
quality of prenatal care, adequately 
identifying high-risk pregnancies, 
and training competent birth attend­
ants a ll require the knowledge, exper­
tise, and support o f the medical com­
munity.
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T a b l e
N e o n a t a l and I n f a n t  D e a th s  o f  

A n c h o r a ge  R e s i d e n t s ,  1 9 7 0 - 1 9 7 9
N e o n a t a l  I n f a n t
D e a t h s / R ? t e  D e a t h s / R a t e

Number L i v e  
R e s .  B i r t h s

1 9 7 0 55 1 7 . 2 74 2 2 . 5 3 2 85
1 9 7 1 36 1 1 . 6 52 1 6 . 3 3 1 92
1 9 7 2 36 1 1 . 6 51 1 6 . 4 3 1 1 9
1 9 7 3 39 1 3 . 5 51 1 7 . 5 2917
1 9 7 4 36 1 1 . 6 46 1 4 . 8 3 1 32
1 9 7 5 13 4 . 0 36 1 1 . 3 3 2 6 0
1 9 7 6 25 6 . 4 47 1 2 . 0 3 9 6 8 *
1 9 7 7 22 5 . 9 43 1 1 . 6 3 7 20
1 9 7 8 39 1 0 . 3 58 1 5 . 3 3 8 25
1 9 7 9 39 1 0 . 3 56 1 4 . 7 3 8 23

* /•* I
I 4  ? *  J (1111-' • /■■ , I-
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O ' f J ? '
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r
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R e s i d e n t  n e o n a t a l  and i n f a n t  d e a t h  r a t e s  d r o p p e d  d r a m a t i ­
c a l l y  from  1 9 7 0  t o  1 9 7 5 ,  b u t  h av e  s t a r t e d  c l im b in g  s l o w ly  
g a i n .  B e c a u s e  numbers a r e  s m a l l  t h e  e f f e c t  o f  ea ch  change  
may be m i s l e a d i n g .  U n t i l  1 9 7 8  l o c a l  r a t e s  w ere  b e low  t h o s e  
o f  t h e  n a t i o n .  S i n c e  1 9 7 9  l o c a l  r a t e s  ( 1 4 . 7 )  h a v e  e x ce ed ed  
n a t i o n a l  r a t e s  ( 1 3 . 6 ) .  The S t a t e  H e a l t h  S y s tem s  P la n  recom ­
mends m a in t a in in g  a n e o n a t a l  m o r t a l i t y  r a t e  o f  no more th an  
9 . 0  p e r  1 , 0 0 0  l i v e  b i r t h s ,  and an i n f a n t  r a t e  o f  no more 
t h a n  1 5 . 0  p e r  1 , 0 0 0  l i v e  b i r t h s .  F u r t h e r  and c a r e f u l  re v iew  
o f  A n ch o ra g e  r a t e s  i s  n e c e s s a r y .
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In ' •

T a b l e
N e o n a ta l  and I n f a n t  M o r t a l i t y  f o r  A n c h o r a g e ,  S o u t h c e n t r a l

and  A l a s k a ,  1 9 7 0 - 1 9 7 9
I n f a n t  M o r t a l i t y  R a te s N e o n a t a l  M o r t a l i t y  R a te s

Y e a r A n ch o ra q e S o u t h c e n t r a l  A la s k a A n ch o ra g e S o u t h c e n t r a l  A la s k a
1 9 7 0 2 2 . 5 1 7 . 2 2 3 . 4 1 7 . 2
1 9 7 1 1 6 . 3 2 0 . 3 1 8 . 3 1 1 . 6 1 2 . b
1 9 7 2 1 6 . 4 1 6 . 7 1 7 . 0 1 1 . 6 1 1 . 1
1 9 7 3 1 7 . 5 2 1 . 8 1 9 . 9 1 3 . 5 1 3 . 0
1 9 7 4 1 4 . 8 1 9 . 2 1 8 . 8 1 1 . C 1 2 . 6
1 9 7 5 1 1 . 3 1 3 . 7 1 4 . 3 4 . 0 9 . 4
1 9 7 6 1 2 . 6  * 1 5 . 3 1 6 . 1 6 . 4 9 . 2
1 9 7 7 1 1 . 6 1 3 . 9 1 4 . 8 5 . 9 8 . 2
1 9 7 8 1 5 . 3 1 4 . 6 1C . 3 9 . 6
1 9 7 9 1 4 . 7 147  6 . 1 1 0 .  3 . 9 . 1
♦ estim ated

n o
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Home Births a n d  Perinatal M o r t a l i t y . Growing numbers of 
A l a s k a n  wo m e n  are choosing to have their babies at home or 
at least o u t side of an acute setting. Table ' shows the 
n umb e r  of A l a s k a n  and An c h o r a g e  births which occured in a 
setting "other" than a h o s p i t a l  or clinic.

T a b l e _____

Number and P e r c e n t  of Births O c c uring Outside a Medical Facility 
A n c h o r a g e  and Alas k a  19 - 1979

A n c h o r a g e
Alaska

1976 
% %_

/✓//*

1977 
± £_

A

1978 
J ____

32 1.2

t/’ ■ . /

1979 
# %

J k

75
302

1 . 8
3.3

- / 1

t c  »
V

It is not clear at this time e x a c t l y  how many women who 
intended a h o m e  birth, dev e l o p e d  complications and actually 
d e l i v e r e d  in a hospital.'* Indicator? _of..the incidences of 
p r o b l e m . d e l i v e r i e s  are minimal7\JU>w«-ver, Annual S u rv e y s  of 
A n c h o r a g e  h o s p i t a l s  indicate t h a t'from 15 to 30 percent of 
all hospital deliveries are classified ( IC D -9 -C M ) as 
" C o m p l i c a t i o n s  of Pregnancy, C h i l d b i r t h  and P u e r p e r i u m . " i 

\Vv. • r\ 'While that c l a s s i f i c a t i o n  code may_i n c l u d e  relatively minor 
J complica t i o n s ,  it does indicate need for medical attention

b e y o n d  that which occurs during a normal delivery. In addi- 
tion, some phy s i c i a n s  estipaus that about one of every four 
w o m e n  i d entified as low risk ’throughout pregnancy, 
e x p e r i e n c e  (matornal or fetal) c o m plications during d e l i­
very. The inference from t h e s e .data is that there ir suf­
ficient risk to mother a n ^ K i n f a n t  during the perinatal 
pe r i o d  to q u e s t i o n  the ad v i s e a b i l i t y  of home b i r t h s .

I F e a tures sucl) as a l t ernative birthing rooms and centers,
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p a r t ’um c a r e ,  2 4  h o u r  - r o o m i n g - i n ,  a n d  s h o r t e  * l e n g t h s - o f - s t a y  
a r e  n ow  a v a i l a b l e .  S u c h  s e r v i c e s  a r e  o f f e r * . ' t o  c r e a t e  a  
m o r e  p e r s o n a l ,  f a m i l y - c e n t e r ed e x p e r i e n c e  f o r  a l l  i n v o l v e d ,  
w h i l e  a s s u r i n g  s o u n d  m e d i c a l  m o n i t o r i n g  a n d  t r e a t m e n t  when  
n e e d e d .

E s t i m a t e s  o f  S e r v i c e  R e q u i r e m e n t  a n d  N e e d s

A s s u m p t i o n s  a n d  M e t h o d o l o g i e s * E s t i m a t e s  a r e  b a s e d  u p o n  t h e  
b e d  n e e d  p r o j e c t i o n  f o r m u l a  a s  d e s c r i b e d  b e l o w .  E s t i m a t e s  
a s s u m e  t h a t  t h e  u s e  r a t e  i s  a p p r o p r i a t e  f o r  t h i s  s e r v i c e  a n d  
t h a t  p o p u l a t i o n  e s t i m a t e s  a r e  v a l i d .  A n c h o r a g e  NSCN u n i t s  
s e r v e  n a t i v e  a n d  n o n - N a t i v e s ,  f r o m  A n c h o r a g e ,  S o u t h c e n t r a l  
a n d  t h e  r e s t  o f  A l a s k a .  B e t t e r  p a t i e n t  o r i g i n  d a t a  i s  
n e e d e d  t o  m o r e  r e a l i s t i c a l l y  d e t e r m i n e  f u t u r e  b e d  n e e d s .
P o r  n ow  t h e  f o r m u l a  u s e d  w i l l  b e t

U s e  R a t e  x  N o .  S t a t e  B i r t h s  i n  1 9 8 x  ( 1 0 0 0 )  ■ P r o j e c t e d

ADC
£0% o c c u p a n c y  ■ F u t u r e  NSCN B e d  N eed

E s t i m a t e s  o f  S e r v i c e  N e e d s . C a l c u l a t i o n  o f  p r o j e c t e d  n e e d  
f o r  NSCN b e d s  r e q u i r e d  e s t i m a t i n g  f u t u r e  n u m b e r s  o f  l i v e  
b i r t h s  i n  t h e  S t a t e .  T a b l e  s h o w s  p r o j e c t e d  s t a t e  b i r t h s  
a n d  b e d s  n e e d e d  a p p l y i n g  a  1 5 7 9 - b a s e  u s e  r a t e  o f  2 8 3  S i n c e  
1 9 7 3  t h e r e  h a s  b o o n  a n  a v e r a g e  a n n u a l  i n c r e a s e  o f  s . 7 p e r ­
c e n t  i n  t h e  n u m b e r  o f  A l a s k a n  b i r t h s .  T h a t  s am e  g r o w t h  
h a s  b e e n  a p p l i e d  t o  p r o j e c t i o n s  f r o m  1 9 8 1  t o  1 9 9 0 ,  a l t h c u ^ , .  
f u t u r e  d e v e l o p m e n t s  i n  t h e  s t a t e  may r e n d e r  t h e s e  p r o j e c ­
t i o n s  c o n s e r v a t i v e .

I f* '- .  .NSCN U s e  R a t e  ( 1 9 7 9 )  -  NSCN P a t .  D a y s ,  1 9 7 9
H e a l t h  S e r v i c e  A r e a  B i r t h s  ( S t a t e )

3 6 5  d a y s A v e r a g e  D a i l y  
C e n s u s

T a b l e
P r o j e c t e d  A l a s k a n  B i r t h s  a n d  N e e d  f o r  

N S C N  B e d s  1 9 8 1  - 1 9 9 0j. :v .
■, C u r r e n t  N S C N

A l a s k a  B i r t h s  N S C N  B e d s  N e e d e d  B o d s  A v a i l a b l e

1 9 8 1
1 9 8 3
1 9 8 5
1 9 9 0

1 0 , 1 9 8
1 1 , 3 9 3
1 2 , 7 2 8
1 6 , 7 9 0

26
18
20
26

20

C u r r e n t  t o t a l  s u p p l y  o f  N S C N  b e d s  w o u l d  a p p e a r  t o  m o o t  
d e m a n d s  g c r ^ a t e d  b y  t h e  s e r v i c e  a r e a .  H o w e v e r ,  c l o s o r  l o o k  
a t  u t i l i z a t i o n  o f  tv * 1 e * f ? k i n r  • • n i t s  s h o w s  t h a t  t h e  14



bed Pro v i d e n c e  unit i s  operating c l o s e  to  th-s 5 0  percent 
m i n i m u m  o c c u p a n c y  standard recommended; wher e a s  the 6 bed 
A l a s k a  Hospital unit is o p e rating below 20 perc e n t  occu- 
pancy. National g u i delines recommend that for maxi m u m  effi­
cie n c y  and effectiveness m i n i m u m  size for an NSCN unit is 
beds. Reco m m e n d a t i o n s  regarding the appropriate d i stribution 
and supply of NSCN beds, as well as other Level I, II and 
III resources, are due by fall 1981 from the P e r i n a t al 
S e r v i c e s  Te c h n i c a l  Advisory. Group. Those recommendations 
w i l l  be proposed for public review, followed by amendment to 
this H S P . /

Goals 0  f U C  /J

Goal 1.0: Implement a r e g i o n a l i z e d  system for perinatal
c a r e .

*  X

Obj e c t i v e  l.lt By 1983, establish a regional 
s y s t e m  for perinatal services with appropriate 
linkages at each level ( I ,  I I  and I I I ) ,  that are 
r e sponsive to c o n sumer needs and moet the >
following criteria!

■V

'Average annual occupancy of at least 75% in ^
Level II/III units;

*at least 1500 annual live births in each 
Level I I / I I I  unit;

. ' n o  more than 4 intensive and intermediate fav
c a r e  beds per 1000 live iirths in the service J
•a.-a;
•no fewer than 15 beds per unit; ‘
•ongoing o u t reach and continuing education for 
p r o v i d e r s  in the service are aregarding 
a p p r o p r i a t e  referral procedures.

Goal 2 .0i ;'**mprove pr o g n o s i s  and survival rates for high 
risk mothers and babies.

. O b j e c t i v e  2.1: By 1983, increase by 10% the 
V  number of in-utero transports to A n c horage Level 

II/III Perinatal Center.

L  \
Pi'^Objective 2.2: By 1983, reduce the number of home

[births to less than 1% of the total Anchorage
\occuring births. *' / •

Ob j e c t i v e  2.3: By 1982, to improve personnel
skills with and a f f e c t i v e u se of electronic fetal 
m o n i t o r i n g  in all labor and delivery settings.

/ . / ’ .v i m ’ f w - t  r*/ . . . .  , ,
• f  '  ‘ 1  • '  , •
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F IS C A L  NOTE -  AMENDED

I .  REQUEST
B i l l / R e s o l u t i o n  N o .  2d SSHB 11 
T i t l e  An A c t  r e l a t i n g  t o  i r r i d w i t e r y .
R e q u e s t e d  b y  R o g e r s  D a t e  Z - l l - B Z

I I .  F IS C A L  DETA IL
A g e n c y  A f f e c t e d  Department of Commerce & - j c o n o r r t c  Development____________
P r o g r a m  C a t e g o r y  A f f e c t e d  P t ^ H c  P r o t e c t i o n __________________________________________
B RU , P r o g r a m ,  O r  S u b p r o q r a m ( s )  A f f e c t c d _Bp_gi i l ; tH n n  A l i c e n c i n g  n f  n r n f w d nn^ 
( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a n o u r t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

EXPEND ITURES ( T h o u s a n d s  o f  D o l l a r s )

THE LEGISLATURE OF 1HE STATE OF ALASKA
TWELFTH LEGISLATURE

FT 82 FY S3 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 27 A* 27.9 27.9 27.9 27.9
200 TRAVEL 9.4 in i 11.4 12.5 13.7
300 CONTRACTUAL 16 n 17.4 1B.9 20.6 22.4 __
♦00 COMMODITIES 6 .5 A -  A
500 EQUIPMENT ? R
600 LAND A STRUCTURES
700 GRANTS.CLAIMS.ETC.

TOTAL 56.6 56.1 58.7 61.5 64.5

FUNDING (Thousands o f  D o lla rs )

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

56.6 b t r r 61.5 64.5

POSITIONS

FULL TIME r  r " j____________ "  i — r
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction. Section III) 

PERSONAL SERVICES - FY*82 Stl4ry schedule and benefits.
1 licensing Iunfrver I, range 12, aen.govt., 12 nos. 27.9

TRAVEL • 101 Inflation factor projected.
Board of Midwifery, 5 mashers (anticipate 1-Anch, 1-Fbks, 1-Southeast.l-Kenal area, 

and 1-Nome area); 3 meetings per year (• ea. In Anch, Fbks. A S.E), travel costs 

plus 3 days per die* #S80/day $6,000.00

1 .2 0 0 .0 0  
1 .2 0 0 .0 0

Department staff: 1 - H c e n s l n g  examiner to attend meetings of the

Board of Midwifery, travel costs plus per diem
1-regulations specialist to hold hearings and assist board 

In promulgation of regulations, travel and per diem
1-ldvestlgator, travel and per diem coats to Investigate corplalnts 
concerning lay mldrlfery; average 1 trip every 4 months B$200/tr1p 

plus per diem •  $60/day

 PREPARED
AGENCY 01 els\ft 

Original, Legislative finance PHONf 
cc« Budget end Management

1 ,0 0 0 .0 0

nr. PAH Msrrh 2h. 1M?

Prime Sponsor (P i r s t  L eg is la to r  Named) 11-001 (Rav. 12 /S I )



■^77 - 2 - Fiscal Note, Dept. o c 

Commerce & Economic 

Development

CONTRACTUAL - 92 inflation factor projected.

Printing of new statute booklets, applications and licenses for 
midwives desiring to become licensed.

Meeting notices, regulation publications, mailing costs of 

application packets and statute booklets 
General operating costs including phones, computer time (pro­

rated by board), and similar daily costs.

Development cf examination, professional services contract 

basis, including updates, pool of questions for use by 
state board, storage in 1n-house computer system

I1cens1ng/D1sc1p!inary Hearings - Anticipate three hearings 

per year. In estimating one day hearings, the following 

costs are considered:

Average 6 hour days:

Hearing Officer, G$75/hr 

Court Reporter, (?$25/hr 

10 exhibits, $.45 ea.
3 witnesses, 1/2 day ea.P $12.50 
1 expert witness, 2 hrs. 8 $150./hr. 

Transcript, avg. 210 pages 0 $4.50/page

Room Rental for examinations:
2 exams per y e a r . , 1 day each. 

Proctors for examinations: . 
Head Proctor - $50/day 
Monitor - $35/day

$ 2 ,0 0 0 .0 0  
800.00 

1 ,0 0 0 .0 0

5,000.00

450.00
150.00 

4.50
37.50
300.00
945.00

T 3 8 7 7 W  
X 3

$ 5,661.00

200 .00
100 .00
70.00

Rental Space - 1 licensing examiner position: 60 sq.ft X $1.70 X 12 nos." 1.2

COMMODITIES

General suoplles needed by llqpnsing examiner such as tapes for 

tings, file folders, paper etc. .5

EQUIPMENT - one time cost In Flf83.

1 desk .double pedestal 60* x 30*
1 chair, posture without » m  (contour)
1 typewriter, correcting selectrlc, dual pitch 

1 typewriter table 

1 credenxa, 90* x 62*
1 side chair
2 flit cabinets, 4 drawer legal

426.92 
170.57

1,026.81
101.92 
470.90
95.15

505.20

$2,799.48



February 17, 1982

Barbara W1l*1ns, Assistant 

House Committee on HESS 

c/o Representative M1ke Beirne 
Pouch V

Juneau, AK 9910E 

Dear Ms. Wilkins:

1 have received your letter of 1-23-82 to the Alaska Medical Association. 
This letter Mas presented at the Fairbanks Medical Society Meeting of

2-11-82. At that time, the members of our medical community uho deliver 

babies were polled, and we were unable to docunent any cases of expectant 
mothers being denied prenatal care because they contemplated Itome 
delivery. This has not been a problem In the Fairbanks area that we 
know of.

If >ou have any evidence to the contrary, please brinq It to n y  
attention.

Sincerely,

Richard 6. Parry.Ol.D., F.A.C.S.

President

RGP/co



SECTIONAL ANALYSIS F O R  CS 2d SS HB 11

Purpose: The purpose of this legislation is to establish
a Board of Midwifery, license and regulate lay midwive'^.
There has been controversy over the scope of the statutorily  
mandated practice, over the means of regulation and examination, 
over the informed consent form, the extent of e d u c a t i o n a l  
background, and formation of a collaborative r e l a t i o n s h i p  w i t h  
physicians, and voluntary versus mandatory n a t u r e  of licensure.

C h a n g e s :

Page 2, line 8: Changes the two elective m e m b e r s  to one
physician and one elective member appointed b y  the Governor.

Page 3, line 12: Adds the requirement of two years of n u r s i n g
school or its equivalent to educational requirements.

Page 6, line 14: Adds the following sentence: "The form shall
contain notice that injuries sustained during a home b i r t h  may not 
be covered by malpractice insurance even if a midw i f e  o r  
physician is in attendance." This section is p u r e l y  experimental. 
It has been objected to in light of the 1978 SLA repeal of sections 
of law which mandated malpractice insurance for m e d i c a l  doctors.
The collaborative nature of physician/midwife pract i c e  w i l l 
eventually concern liability and may be one area of c o n c e r n  
between the professions.

Page 8, line 10: Adds a section to the o b l igation of a m i d w i f e
in that the midwife is responsible to establish and m a i n t a i n  
a collaborative relationship with a physician. T h e  scope is 
generally on referral, advice, and rarely in emergencies.
However, the language would seem inadequate to refl e c t  an 
ongoing professional relationship.

Page 9, line 8: Enlarges the definition of sponsor to add,
"and authorized to act as a sponsor by the b o a r d . "  T h i s  was 
to ensure a responsible supervisor who mcst be b o a r d  endorsed.
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( A l a s k a  J i t a t e  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Committee on

Busin«M Health , .•Situation &  Social Services

A G E N D A  for April 1, 1982

House Bill 412, Relating to Preventive Dental P r o g r a m  

Representative Buchholdt

House Bill 111, Relating to Optometry

Senate Bill 650, Relating to Licensing of Facilities 

John Pugh, Director, Family and Youth Servi c e s

House Bill 11, Relating to Midwifery '

House Bill 327, Relating to Naturopathy 1

Pouch V  
State Capitol 

Juneau , A laska 99811
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REVISED PUSITION PAPER 

2d Sponsor Substitute for House Bill No. 11

"An Act relating to midwifery."

WHAT THE BILL DOES

This bill creates an examining and licensing Board of Midwifery and estab­
lishes criteria to be used in issuing such licenses. However, since a license 
would not be required to practice midwifery, it would create three levels of 

midwifery care: (a) certified nurse (under 12 AAC 44.4U0), (!>] licensed
”Mdwife, and (c) unlicensed midwife.

DISCUSSION

Historical Background - Alaska, like many states, had existing policies and 

procedures concerning lay-midwifery practice in the early part of this 
century. Before widespread availability of medical facilities, adequate 
transportation and professional providers, this Department promoted training 
for birth attendants in remote village areas through maternal and rh11d ‘ 
health nurse consultants. In 1968. specific training was discontinued because 

of the establishment of the Comnunlty Health Aide training program by the 
Alaska Native Health Service. This program emphasizes the Community Health 

Aide's collaborative relationship with the Alaska Native Health physicians, 
which has resulted In moving the vast majority of village home births to 
the protected environment of hospitals.

-urrent Situation - While It is difficult to sumnarlze the states' laws 

in this area, It can be stated that 13 states have licensure statutes for 
lay midwives. Some of these, while remainTng on the books, are not oper­
ational in terms of issuance of new licenses. Uf the remaining 37 states, 

approximately 8 have statutes which prohibit practice of lay midwifery.
Ihls Information Is summarized from a survey of states' laws printed In 

Mothering, Fall 1981, p. 63. There are three states (Washington, South 

Carolina, and New Hampshire) that have passed legislation within the last 
year dealing with this issue. These states have established midwifery 
regulatory boards which have the authority to establish licensure criteria 

and procedures. Typically, these boards include physlctan(s), certified 
nurse midwives and consumers In addition to lay midwives.

Problem arras of this bill - Assisting with childbirth is both an art and 

a science. In most Instances the process proceeds to a normal outcome with 
nothing mure than artful support and non-intervention. In some Instances, 

however, the process requires utmost scientific knowledge and skill. Since 
It is not possible to know in advance which cases will require this higher 

level of care, It Is In the best interest of Alaska's citizens to require 

quality care in as many births as possible. The licensure criteria In th 

bill are s m ply not adequate to assure that the licensee would have the 
Jodyeent needed to recognf/e and refer the problem cases. *  1 —

These deficlen:1es are In both formal education and In pr„'tlcal supervised 
training and experience. A required period of 9 months of formal training 

and participation In at least SU births have been suggested by the National 
Midwives Association. The Washington law ca^ls for 3 years of training and 
10U births.
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11

This Department has recently been appraised of the problem that lay mid­
wives are having in getting prenatal blood tests performed. AS 18.15.150 
currently addresses the legal issues in this matter. This bill (p. 5, 
line 28) will solve this problem only for the licensed midwife. This illus­
trates a much larger problem - that or the collaborative relationship between 

a lay midwife and a physician to whom any problems would be referred. This 
relationship is required for physician's assistants and for certified nurse 
midwives. Once a woman 1n labor develops a problem requiring referral there 
Is not sufficient time to start searching for a physician with whom to consult. V' 

One of the basic tenents of midwifery practice Is to handle only normal or 
low risk clients. This risk assessment can best be approached through a 

collaborative relationship with a physician. The collaborating physician ^  
should be protected by statute from liability related to the care of a client 
not directly under his supervision. '

POSITION

This Department Js\opposed)to passage of this bill as written, (inclusion" 
of reoulrement(9or n m n f i  as well as practical training and a requlrement 
for(dT*.ol laborative relationship with a licensed physician are essential 

features. In addition to the Board members stated In Sec. 08.69.030(a), 
there should be a licensed physician who *s a practicing obstetrician and 
a certified nurse midwife. Any contemplated legislation should Includt^T) 

requirements for these practitioners to comply with AS 18.15.150 and As 
18.lb.200 regarding prenatal bloud work and newborn metabolic testing 

respectively.

<*

iV

Recommended by:

Oate:

Approved by:

r. S/PabeauT"H.O., 01 rector" 
Division of Public Health

J  t -

— .«£■- £ J
. alen D. Bitrne. to<5#isslon^r

Department
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 11

An Act Entitled "An Act relating to midwifery",

DISCUSSION

Before widespread availability of tredlcal facilities, adequate trans­

portation and professional providers, the Department promoted training 
for birth attendants in remote village areas through maternal and child 

health nurse consultants. In 1968, specific training was discontinued 

because of the establishment of the Community Health A.de training 
program by the Alaska Native Health Service. This program emphasizes the 

Conmunlty Health Aide's collaborative relationship with the Alaska 

Native Health physicians, which has resulted 1n moving the vast majority 

of village home births to the protected environment of hospitals.

Since that time there has been Increasing demand for alternative b irth.loq 
situations. Including Increased use of nurse midwives and birth attendants. 

This growing pheno«enon 1s happening primarily in urban Alaska and 1s 

due to both economic reasons and to the desires for a family oriented 
birthing experience. Analysis of birth statistics (with an approximation 

for the number of unreported home births) in 1979 Indicates that 200-300 
cut of 9,000 births probably occurred at home. These home births■ucCUWfifl 

primarily in Anchorage, Fairbanks, Homer and Juneau. Tne few home births 

that occurred in remcte areas were primarily due to medical emergencies 

ind hazardous travel condltior .

Alaska is attempting to address the needs of these individuals by:

1. expanding Medicaid coverage for maternity care;

2. extending general relief medical assistance for those not eligible

for Medicaid;

3. providing support for family centered birthing attitudes and procedures 

in hospitals;

4. providing medical care assistance through Improved Pregnancy Outcooe 

and high risk pregnancy projects; and

5. supporting the practice of nurse-mt<Mves.

Alaska recognized the advanced nurse practitioner role oy adopting 

regulation 12 AAC.44.400 which addresses the scope of practice and 

certification requirements. These increased training ind educational 
requirements for nurse aidwives have evolved to assure competent, quality, 
alternative health care for pregnant



Section 06.69.010 provides that a person who practices as a licensed 
midwife shall obtain a license. Since there is neither specific language 

requiring b i K h  attendants to be licensed nor disciplinary action for 
practicing without a license, as presently worded only birth attendants 

who want to represent themselves as licensed midwives need to obtain a 

license. We question if this is the intent of licensing this field, 

when non-licensees are not prohibited from practicing.

Section 08.69.040 establishes requirements for licensure which include a 

minimum of 20 births or a completion of an apprenticeship and passing an 

examination administered by the Department of Commerce. Since the 
specific purpose of regulation of a profession is to limit entry to 

those persons qualified to administer the services and to protect the 
consumers (In this instance mothers and children), these proposed statutes 

may be insufficient to assure that birth attendants will have the minimum 
base skill level necessary to practice safely. The National Midwives 

Association regards training and experience as essential components to any 

regulation, and they recommend a minimum of 50 births with a practicing 

aldwife for licensure. Arizona, which has birth attendant licensure, 
requires attendance at 15 births. These statutes are seen to be highly 

deficient by the National Midwives Association. The Depar\rent recomnends 
that an apprenticeshio be required for all persons who have not comoleted 

a course of study t h a t  Includes a period of apprenticeship.

Section 08.69.070 provides for the renewal of birth attendants licenses.

The proposed statutes require an applicant to have atti ded 2b M r t h s  

in the previous two years or to have completed 20 tours of continuing 
education. Since the practice of birth attendants is based both in know­

ledge and skills, the Department recomnends that both continuing practice 
and continuing education be required for license renewal. It is recommended 

that continuing education requirements be in childbirth related courses 

only, ano that practice with a midwife be deleted as a substitute for 
continuing education

Section 08.69.08 outlines -he conditions under which a license may be 

revoked or suspended, or the licensee may be reprlma» jed, censured, or 

disciplined. The Department recomnends that a section be included that 

covers intentional or negligent conduct that results in a significant 

risk to the health or safety of a client or in injury to a client.

This would be similar to the proposed statutes in Senate Bill ho. 238 
"An Act relating to the practice of nursing*.

Section 08.69.130 outlines the conditions under which the birth attendant me, 

practice. It provides that the client of a birth attendant must have a 
general physical examination by a physician, and that the mother be 

transferred to the care of a physician if a xedical emergency is indicated. 

The Department recommends that:

(1) a required general physical examination of client be done by a 

physician or a nurse mldewlfe. This will allow more flexibility, 
and the nurse midwife is qualified to perform a general physical

RECOMMENDAT IONS
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(2) that th„ section ot regarding transferred to medical care be changed to:

The mother will be transferred to the ca^e of the physician 1f she 

develops any high risk conditions; and that the birthing attendant 
have available adequate resources during labor and delivery to 
transfer the mother to a hospital and/or physician if a medical 
emergency develops".

(3) that the following requirement be added:

"Birth attendants shall have an approved written collaborative . 

relationship with a physician. This requirement would be similar 

to regulation of nurse-practltloner and physician assistant and is 

essential to assuring that the mid-level practitioner have sufficient 
medical back-up. The collaborating physician should be protected 
by statute from liability related to the care of a client not 
directly under his supervision".

Section 160 P™vjdes for definitions. The Department reconroends
that Section 08.69.160(4) be revised to read "sponsor" means a physician 

or a nurse midwife licensed to practice In this State. As presently 
written, a birth attenda.it (lay midwife) could serve as a sponsor to 

another birth attendant; this may become problematic In terms of assuring 

that the apprentice is trained by a practitioner with sufficient knowledge 
and skills to be a trainer. The Department believes the mininum skill 
level necessary to snrv? as sponsor arc those possessed by nurse 
■fdwives or a physician.

DtPARTHEKT POSITION
M

In order to assure clients a safe, alternative to physician services, 

nurse midwives have to meet specific educational, apprenticeship, and 

collaborating p h y i u t a n  requirements. The Department fully supports the 

■ode of nurse midwife practice and rrcooaendi that M r t h  attendants (lay 
■fdwives) should have similar requlremrnts in order jo assure clients of 
an optimal outci—

Recoamirndrd by:
t >

David brucrTDeputy Director 
Division of Public Mea.th

uate: / f r y . /  7 A,

Approved by: ,  V -  
loner

Dept, cf health A Social Services

Date:
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F R O M : J E A N ,  .ANT F O  TO: RO M ,  J U N E A U  I N F O
fe T A R G E T :  L J H 2  S  P O M

MSG 82-0001 1309 TY 1 03/02/82 18:44:02 GRIG: LA00 IN= 0026 OUT=

A
x=  TO: A L L  S E N A T O R S

j R E P R E S E N T A T I V E S  B E I R N E , M A R T I N ,  C A T O ,  M A L O N E  A N D  S M I T H

#  F R O M :  A L  R U S H I N G  * •
1 4 0 3  E 2 7 T H

A N C H O R A G E  9 9 5 0 4  <H> 2 7 9 - 0 1 8 1  • .

S B  7 4 7

•I A M  IN F A V O R  O F  S B  7 4 7  A N D  H O P E  T H A T  Y O U  WIL.L S U P P O R T  I T S  P A S S A G E  

A S  S O O N  A S  P O S S I B L E .  IF I C A N  B E  O F  A S S I S T A N C E  IN P R O V I D I N G  

I N F O R M A T I O N  R E G A R D I N G  T H I S  B I L L  F O R  M I D W I F E R Y  P L E A S E  C O N T A C T  M E .
^  P L E A S E  S C H E D U L E  A T E L E C O N F E R E N C E  A S  S O O N  A S  P O S S I B L E .

P A G E



March 3, 1982

T o :  R e p r e s e n t a t i v e  P a t  C a r n e y ,  C h a i r
H o u s e  F i n a n c e  S u b c o m m i t t e e

F r o m :  R e p r e s e n t a t i v e s  B r i a n  R o g e r s
a nd  T o n y  V a s k a  .*

P r e p a r e d
B y :  G i n g e r  B a i r n ,  A i d e  t o

S e n a t o r  V i c  F i s c h e r

R e :  CS SS H o u s e  B i l l  1 1  a nd  S e n a t e  B i l l  7 4 7  ~

D u r i n g  t o d a y ' s  s u b c o m m i t t e e  w o r k  s e s s i o n  on  H o u s e  B i l l  1 1 ,  t h e  f o l l o w i n g  
i s s u e s  s h o u l d  b e  c o n s i d e r e d : e

1 .  A p p r o x i m a t e l y  5% o f  a l l  b i r t h s  i n  A l a s k a  o c c u r  a t  h om e .

2 .  M o s t  h o r a e - b i r t h  p a r e n t s  a r e  c o v e r e d  b y  h e a l t h  c a r e  i n s u r a n c e  b u t  
c h o s e  t o  p a y  a  m i d w i f e  " o u t - o f - p o c k e t "  r a t h e r  c h a n  u s e  t h e  s e r v i c e s  o f  a 
p h y s i c i a n  o r  a  c e r t i f i e d  n u r s e  m i d w i f e  i n  a  h o s p i t a l  s e t t i n g  c o v e r e d  b y  
i n s u r a n c e .

3 .  P h y s i c i a n s  a n d  C e r t i f i e d  N u r s e  M id w i v e s  (CNM) f a c e  s u s p e n s i o n  o f  
l i c e n s u r e  i f  t h e y  p a r t i c i p a t e  i n  a h o m e - b i r t h  e v e n  t h o u g h  s u c h  p r a c t i c e  
i s  n o t  i n  v i o l a t i o n  o f  t h e  l a w  i n  A l a s k a .

4 .  M o s t  h o m e b i r t h  p a r e n t s  s t a t e  t h e y  w o u ld  c h o s e  a n  o u t - o f - h o s p i t a l  
b i r t h  w i t h  a  m i d w i f e  e v e n  i f  s u c h  a  p r a c t i c e  w e r e  i n  v i o l a t i o n  o f  t h e  
l a w .

5 .  T h e  a v e r a g e  c o s t  o f  a  " n a t u r a l  "  a n d  un com j . c a t e d  h o s p i t a l  b i r t h  
a t t e n d e d  by  a  p h y s i c i a n  o r  CNM, i s  $2  0 0 0  and  u p .  T h i s  f e e  c o v e r s  b o t h  
b i r t h  a t t e n d e n t s  a n d  f a c i l i t y  c h a r g e .

6 .  Some A l a s k a n  h o s p i t a l s  a nd  p h y s i c i a n s  a v e r a g e  2 0 t  C - s o c t i o n s .
C o n s u m e r  c o s t  f o r  t h i s  s u r g e r y  i s  n e a r l y  d o u b l e  t h e  a v e r a g e  f o r  a  " n a t u r a l "  
b i r t h .

7 .  T h e  a v e r a g e  c o s t  o f  c h i l d b i r t h  a t  A l a s k a ' s  o n l y  b i r t h i n g  c e n t e r  i s  
$ 1 , 3 0 0 .  B e c a u s e  t h e  f a c i l i t y  i s  n o t  l i c e n s e d ,  o n l y  t h e  s e r v i c e s  o f  t h e  
CNM a r e  c o v e r e d  b y  h e a l t h  c a r e  i n s u r a n c e ,  r e q u i r i n g  o u t - o f - p o c k e t  
p a y m e n t  o f  n e a r l y  a $ 1 , 0 0 0 .

8 .  A v e r a g e  c o s t s  f o r  t h e  s e r v i c e s  o f  a " l a y "  m i d w i f e  f o r  a  h o m e b i r t h  i s  
l e s s  t h a n  $ 3 0 0 .  T h i s  f e e  i n c l u d e s  a l l  p r e  a nd  p o s t  n a t a l  c a r e ,  l a b o r a t o r y  
c o s t s ,  s e r v i c e s  o f  t '  •' ' w i f e  a n d ,  u s u a l l y ,  a n  a s s i s t a n t  o r  a p p r e n t i c e ,  
d u . l n g  t h e  a r u t a l  b i r t h .

9 .  S t a t i s t i c a l l y  t h e  i n c i d e n c e  o f  c o i n p l i c a t i o n t , m o r t a l i t y ,  m o r b i d i t y  
a n d  r i s k s  t o  b o t h  i n f a n t  a n d  m o t h e r  i n  c home b i r t h  a t t e n d e d  b y  a  m i d w i f e  
c o m p a r e  f a v o r a b l y  w i t h  h o s p i t a l  b i r t h s  a t t e n d e d  b y  a p h y s i c i a n .

1 0 .  C u r r e n t  p r a c t i c e  p r e v e n t s  l i c e n s e d  h e a l t h  c a r e  p r o v i d e r e  f r o m  
a t t e n d i n g  home b i r t h s  a n d  l i m i t s  c o n s u m e r s  i n  f r e e  c h o i c e  o f  h e a l t h
c a r e .  C o n s u m e r s  c u r r e n t l y  h a v e  n o  m e c h a n i sm  f o r  d e t e r m i n i n g  t h e  c o m p e t e n c y
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leve ls  o f midwives attending hcroebirths.
11. HB 11 and SB 747 provide a mechanism fo r  voluntary l icen s ing  o f  
midwives, regu la tion  and supervision of the p ra c t ic e  o f  midwifery through 
a s e l f - r e g u la t in g  agency appointed by the Governor, a handle fo r  consumers 
to determine the competency leve ls  o f th e i r  hea lth  care prov iders and a 
method o f gathering information and s t a t i s t i c  i on the p ra c t ic e  of 
midwifery and horaebirths in Alaska.
12. According to  a p o s it ion  paper from the Department o f Health and 
Soc ia l Services on HB 11 , p r io r  to widespread a v a i l a b i l i t y  o f medical 
f a c i l i t i e s ,  adequate transporta tion  and p ro fess iona l p rov id e rs , the 
Department promoted t id in ing  fo r  b i r th  attendants in remote a reas .
Current revenue fo re ca s ts  may require cuts in tran sp o r ta t ion , f a c i l i t i e s  
and p ro fess iona l se rv ices  by health  care prov iders . This g ives strong 
argumtnt for re in s ta t in g  licensing and tra in ing procedures f o r  midwives 
to handle low -r isk  b i r th s  in 2 Dw-cost se tt ings  fo r  consumers d es ir in g  
these se rv ice s .
13. The s ta te  has a leg it im ate  in te re s t  in providing consumer p ro te c t ion  
and information . The s ta te  should not allow i t s  laws to  be used to  
promote a ce r ta in  type of hea lth  care or to coerce or punish consumers 
exerc is ing free  cho ice  in hea lth  care se rv ices .
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Bill/Resolution No. CSSSHB 11 (FllldhceV
Title An Act relating to midwifery." 

House FinanceRequested by_ ■ D ^ rg i5 -8 2
I I .  FISCAL DETAIL Agency Affected_

Program Category Affected
Department of Commerce ■& Economic Development 

PubTj]( s )  Afic Protection
BRU, Program, Or Subprogram(s) AffectedReoulation & licensing o f  p r o fe s s ions; admir 
(Note: I f  more than one budget component i s  a f fe c ted , separate l in e - i tem  boards , ai 

amounts and funding for each component in the analysis s e c t i o n . )  fnvestigati
EXPENDITURES (Thousands o f  D o lla rs )

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 82 F* 83

14-R.

FY 84

10. 3

FY 85

J J L i .
17 5..

FY 86

1 U l.
J 3 .1

FY 87

JUL_Z_
_2IL3_

TOTAL 24 .2 j 2C.4 28 .9 31 .6 3 4 .6

FUNDING (Thousands o f  D o lla rs ) •

GENERAL FUND 24.2 26 .4 2 8 .9 — 31 .6 34.fi
FEDERAL FUNDS
OTHER (Specify  Source)

POSITIONS

FULL TIME 0 ■■ 0" . 0 0 o
PART TIMETEMPORARY

I I I .  ANALYSIS (See F is ca l Note Pre; aration  In s tru c t ion , Section I I I )
T R AVEL - 10X inflation factor projected.

Board of Midwifery; 5 members (anticipate 1-Anch, 1-Fbks, l-Southeast» 1-Kenai area, 

and 1-Nome area); 3 meetings per year ( 1 ea. in Anch., Fbks, & S . E . h  travel costs 
plus 3 days per diem 0 $80/day ,•

$ 6 ,0 0 0 .0 0
Department staff - 1 licensing examiner to attend meetings 

of the Board of Midwifery, travel costs plus per diem 
1-Regulations Specialist to hold regulation hearings through­

out the state, travel costs plus per diem 

1-Investigator, additional travel costs to investigate complaints 
concerning lay mldwlvesj average 1 trio every 4 months 0X200/ 
trip plus per diem 0$8O/day

1 ,2 0 0 .0 0
1 ,2 0 0 .0 0

IV. date  March 2 . 1982 PREPARED fon nd

r

1 ,0 0 0 .0 0
~ X m j 5 G

(continued.

O r ig in a l : L eg is la t iv e  Finance PHONE c c :  Budget and Management
AGENCVDivisiqn o f firfupALionAL .ic rnUng -

Prime Sponsor (F i r s t  Leg is la to r  Named) 33*001 (Rev. 12/81)



Printing of new statute booklets, applications and licenses for 
midwives 'ssiring to become licensed. i

Meeting notices, regulation publications, mailing costs of 
application packets and statute booklets

General operating costs including phones, computer time (pro­
rated by board), and similar daily costs.

Development of examination, professional services contract 

basis, including updates, pool of questions for use by 
state board, storage in in-house computer system

Licensing/Disciplinary Hearings - Anticipate three hearings 
per year. In estimating one day hearings, the following 

costs are considered:

Average 6 hour days:

Hearing Officer, @$75/hr 

Court Reporter, @$25/hr 

10 exhibits, 5.45 ea.
3 witnesses, /2 day ea.0 $12.50 
1 expert witness, 2 hrs. @ $150./hr.
Transcript, avg. 210 pages 0 $4.50/page

CONTRACTUAL - 92 inflation factor projected.

800 .00* '* •* •
1 ,0 00 .00  

5 ,0 0 0 .0 0

$ 2,000.00

4 50 .00
150 .00  

4 .5 0
37 .5 0

300 .00
945 .00  

V. 887 .00
__________ X_3
$ 5 ,6 6 1 .0 0

Room Rental for examinations:

2 exams per y e a r . , 1 day each. 

Proctors for examinations:
Head Proctor - $50/day 

Monitor - $35/day

200 .00
100 .00  
70.CO

TOTAL CONTRACTUAL - $ 1 4 , 8 3 1 . 0 0



SECTIONAL ANALYSIS F O R  CS 2d SS HB 11

P u r p o s e :  The p u rp o s e  o f  t h i s  l e g i s l a t i o n  i s  t j  e s t a b l i s h
a  B o a rd  o f  M id w i f e r y ,  l i c e n s e  and r e g u l a t e  l a y  m id w iv e s .
T h e r e  h a s  b een  c o n t r o v e r s y  o v e r  t h e  s c o p e  o f  t h e  s t a t u t o r i l y  
m anda ted  p r a c t i c e ,  o v e r  th e  means o f  r e g u l a t i o n  and  e x a m in a t i o n ,  
o v e r  t h e  in f o rm e d  c o n s e n t  f o rm , t h e  e x t e n t  o f  e d u c a t i o n a l  
b a c k g r o u n d ,  and f o r m a t i o n  o f  a c o l l a b o r a t i v e  r e l a t i o n s h i p  w i t h  
p h y s i c i a n s *  and v o l u n t a r y  v e r s u s  m anda to ry  n a t u r e  o f  l i c e n s u r e .
C h a n g e s :
Page 2 ,  l i n e  8 :  Changes t h e  two e l e c t i v e  members t o  one
p h y s i c i a n  and one e l e c t i v e  member a p p o in t e d  by  t h e  G ^ v e m c r .
Page 3 ,  l i n e  1 2 :  Adds th e  r e q u i r e m e n t  o l  two y e a r s  o f  n u r s i n g
s c h o o l  o r  i t s  e q u i v a l e n t  t o  e d u c a t i o n a l  r e q u i r e m e n t s .
P age  6 ,  l i n e  1 4 :  Adds t h e  f o l l o w in g  s e n t e n c e :  "The  fo rm  s h a l l
c o n t a i n  n o t i c e  t h a t  i n j u r i e s  s u s t a in e d  d u r in g  a home b i r t h  may n o t  
be  c o v e r e d  by  m a l p r a c t i c e  in s u r a n c e  even i f  a m id w i f e  o r  
p h y s i c i a n  i s  in  a t t e n d a n c e . "  T h i s  s e c t i o n  i s  p u r e l y  e x p e r im e n t a l .  
I t  h a s  been  o b j e c t e d  t o  i n  l i g h t  o f  t h e  1 9 7 8  SLA r e p e a l  o f  s e c t i o n s  
o f  law  w h ich  m andated m a l p r a c t i c e  in s u r a n c e  f o r  m e d i c a l  d o c t o r s .
The c o l l a b o r a t i v e  n a t u r e  o f  p h y s i c i a n /m id w i f e  p r a c t i c e  w i l l  
e v e n t u a l l y  c o n c e rn  l i a b i l i t y  and may be  one a r e a  o f  c o n c e r n  
be tw een  th e  p r o f e s s i o n s .
Page 8 ,  l i n e  1 0 :  Adds a s e c t i o n  t o  t h e  o b l i g a t i o n  o f  a m idw i fe
in  t h a t  t h e  m idw ife  i s  r e s p o n s i b l e  t o  e s t a b l i s h  and  m a in t a in  
a  c o l l a b o r a t i v e  r e l a t i o n s h i p  w i t h  a p h y s i c i a n .  T he  s c o p e  i s  
g e n e r a l l y  on r e f e r r a l ,  a d v i c e ,  and r a r e l y  in  e m e r g e n c i e s .
H ow ever , t h e  la n g u ag e  w ou ld  seem in a d e q u a te  t o  r e f l e c t  an  
o n g o in g  p r o f e s s i o n a l  r e l a t i o n s h i p .
Page 9 ,  l i n e  8 :  E n la r g e s  th e  d e f i n i t i o n  o f  s p o n s o r  t o  a d d ,
"and a u t h o r i z e d  t o  a c t  a s  a s p o n s o r  by th e  b o a r d . "  T h i s  wa3 
t o  e n s u r e  a r e s p o n s i b l e  s u p e r v i s o r  who must be b o a r d  e n d o r s e d .



February 17, 1932

Barbara Wilkins, Assistant 

House Committee on HESS 

c/o Representative Mike Beirne 
Pouch V

Juneau, AK 99108 

Dear Ms. Wilkins:

I have received your letter of 1-23-82 to the Alaska Medical Association. 
This letter was presented at the Fairbanks Medical Society Meeting of

2-11-82. At that time, the members of our medical community who deliver 

babies were polled, and we were unable to document any cases of expectant 
mothers being denied prenatal care because they contemplated home 

delivery. This has not been a problem in the Fairbanks area that we 
know of.

If you have any evidence to the contrary, please bring it to my 

attention.

Sincerely,

R 1   __ ___ .. .0., F.A.C.S

President

RGP/co
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