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Mr. Speaker:
HEALTH, EDUCATION AMD 

The Committee on SOCIAL SKPV I C E S _________

Date:

has had

FURTHER:

"An Act prohibiting anoking In cextaln bualncsaea in which food lo aold."

under consideration and (a Majority of the committee) (the committee) 
reports It back with the following recommendations:

( ) do pass

( ) do pass with attach!

(A  ) replace with CS for

( ] do not pass

mdments(s)

j.i.a^-Lkk ■ ■ f v j
same title 
new title

and recommends

( ) AND attaches a "Letter of Intent" ( ] New Fiscal Note

( ) reports It back without recommendation

( J »-eferred to the Commlttte

MEMBERS HAVING 
OTHER RECOMMENDATIONS:
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The Honorable Kike Hiller 
Alaska House of representatives 
Pouch V
Juneau, Alesha 99C11 . *

H o : Houce Till ?lo. 10 - /n Act Prohibiting
Snakier. in tortairTLusiuusstfs in TiTilcTi rood
T T S F l t f : ----------------------  -------------------------

Doar HLho:

1 .->■ the revisit.red lobbyist tor the Tobacco Institute. 
We are interested in House Dill 10 which proposes to arend AS 
18.35.300 by flddfrg a nrv prrcgrnph uhicl reeds ac follows: 
"(7) A place of business which sells food for consuaptitn other 
then the prraises of tho business."

In nltcL.ptinj; to analyse the bill, I find that its uesn- 
ing and intent li not clear. 1 have been told the Intent is to 
prohibit looking in grocery stores. If that is tho case, it is 
suggested that |<:iluips c redrafting of ilic till would be in order 
because that intent is not clear. In the event tho bill is 
adopted in its present fora, It could cause confusion.

To date, the Tobacco Institute has not foraed a position 
on the aerlts o f  the bill end d o  not feel it would be possible 
until the lntont of the hill Is clarified. 1 would very ouch 
appreciate your coarw*nts as to tie Intent of the bill and perhaps
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a l e g i s l a t i v e  r e d r a f t i n g  Cor c l a r i f i c a t i o n .  In  eny e v e n t ,  I  r e ­
s p e c t f u l l y  reques t  th a t  the Tobacco I n s t i t u t e ' s  i n t e r e s t  i n  the 
b i l l  be noted and tha t you r s t a f f  be requested  t o  n o t i f y  me when 
any l e g i s l a t i v e  a c t io n  is  schedu led on the b i l l .

I'oy 1 than!: you in  advance f o r  you r h in d  a t t e n t i o n  t o  
t h i s  m a t te r .

Very t r u l y  y o u re ,
nincu, r.oi'TOH, b i t t h e r ,  mout.oe

PPSTlNGrR ADD AnrERSOW

U r u c c  M o n r o e

BM:pc
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Martin S. Polhemui. CIU, General Agent
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A p r i l  24 , 1981

R ep re sen ta t iv e  Don C locks in  A laska  S ta te  L e g is la tu re  
Pouch V
Juneau, A laska 99811
Dear R ep re sen ta t iv e  C lo c k s in :
Th is  l e t t e r  i s  to express support fo ^H B  1 0 ^ t i t l e d  "An Act 
p r o h ib i t in g  smoking in  c e r t a in  busineVs£s--irtwh ich  fo od  i s  s o ld "  
and to  requ e s t  schedu ling o f  the b i l l  in  the HESS Committee a t  
the  e a r l i e s t  p o s s ib le  da te .
l e g i s l a t i o n  to  p rov ide  a smoke-free environment in  supe rm arke ts  
ana g ro c e ry  s to r e s  i s  long overdue . I  hope th a t  y ou  w i l l  c o n s id e r
the fo l lo w in g  needs f o r  t h i s  l e g i s l a t i o n  when HB 1 0 i s  reviewedin  the HESS Committee:
1. Supermarkets and g ro ce ry  s t o r e s ,  u n l ik e  c o c k t a i l  lo u n g e s , r e s t a u ra n t s  and roost r e t a i l  s t o r e s ,  p rov ide  th e  b a s ic  

n e c e s s i t i e s  o f  l i f e  and must be v i s i t e d  by smokers and non- 
smokers a l i k e .  The ve ry  young, the v e ry  o ld  and tho se  w ith  
e s p e c i a l l y  v u ln e ra b le  lungs have nc cho ice b a t  to  v i s i t  
these s to re s  which p rov ide the e s s e n t i a l s  o f  l i f e .  Now t h a t  
second hand smoke has been demonstrated to  be dangerous to  
non-smokers , we should not r e q u i r e  peop le  to  b re a th e  i t  in  
the cou rse  o f  shopping f o r  the food they need .

2 . Smoking p re sen ts  a ve ry  r e a l  danger o f  f i r e  i n  superm arke ts
and g ro c e ry  s t o r e s .  1 have observed peop le w i t h  c i g a r e t t e s  c oncen tra te  on what they a re  lo o x in g  f o r  on th e  s h e lv e s  and 
f o r g e t  about the c ig a re t t e  in  t h e i r  hand o f f  t o  the s id e  
which has come c lo s e  to  ig n i t in g  the h ig h ly  c om bus t ib lepaper p roduc ts on o th e r nearby s h e lv e s .

3 . Smoking in  food s to re s  p reven ts c le a n l in e s s ,  n o t  o n ly  o f  the  
a i r  but o f  the f l o o r  and she lve s  as w e l l .  One supermarket owner mentioned to  me a problem w ith  ashes found  in  the 
f r e s h  p roduce.

4 .  The con tam ina tion  o f  the a i r  can be s u b s t a n t i a l  a t  t im es .
Th is unnecessary exposure o f  meats b e fo re  they  a re  packaged 
d e t ra c t s  from t n e l r  p u r i t y .  S im i l a r l y ,  the f r e s h  produce accumulates some contaminants from the a i r .
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5 .  One supermarket owner I  ta lk ed  to  sa id  he was concerned 
about lo s in g  business as a r e s u l t  o f  com p la in ts  from  smokers 
i f  he would put up NO SMOKING signs and the o t h e r  sup e r ­
markets d id  n o t do the same. At the same t im e , he s a id  he 
was su rp r is e d  th e re  was not a l r e a d y  a h e a l th  law  p r o h ib i t i n g  smoking in  supermarkets , he acknowledged a r e a l  p rob lem  
w ith  c le a n l in e s s  r e s u l t in g  from the smoking. He f e l t  the 
s t a t e  would be doing the supermarket owners a fa v o r  by 
p ro h ib i t in g  smoking in  supermarkets f o r  h e a l t h  r e a s o n s .  He 
fa v o r s  a law th a t  would re q u i re  smoking to  be p ro h ib i t e d  in  
a l l  food s t o r e s .  I f  f e a r  o f  com petit ion  p re v en ts  food  s t o r e  owners from  tak in g  steps toward maximum c le a n l i n e s s ,  they 
t r ^ l y  need l e g i s l a t i o n  to  p ro t e c t  the p ub lic  i n t e r e s t .

6 .  Last sp r in g  in  one s p e c i f i c  in c id en t  in  a la r g e  supe rm arke t 
in  Juneau, the pungent odor o f  "something bu rn ing " f i l l e d  
the a i r  around the check-out la n e s . S e ve ra l custom ers in qu ired  about t h i s  odor to  the s to r e  managers who were 
unab le  to  account f o r  the od o r . F i n a l l y ,  the bu rn ing  odor 
was traced  to a push-broom and p i l e  o f  t ra sh  i n  a back room . 
The h a i r s  on the push-broom had ig n ite d  a f t e r  i t  had been 
used to sweep the a i s le s  in  the s t o r e ;  a l ig h t e d  c ig a r e t t e  
b u tt  was among the sweepings. I f  t h i s  t ra sh  p i l e  had 
smouldered u n t i l  a f t e r  the c lo s in g  hours o f  the  s t o r e ,  a 
d e va s ta t in g  f i r e  might have r e s u l t e d .

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

S in c e re ly

D o n a l d  J. A l l a n
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R e p r e s e n t a t i v e  D o n  C l o c k s i n  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u , A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C l o c k s i n :

I  u r g e  y o u  t o  s u p p o r t  R o u s e  B i l l  H 1 0  e n t i t l e d , " A n  A c t  

P r o h i b i t i n g  S m o k i n g  i n  C e r t a i n  B u s i n e s s e s  i n  w h i c h  F o o d  

i s  S o l d " . I n  m y  s p e c i a l t y  o f  p u l m o n a r y  m e d i c i n e ,  a  l a r g e  

n u m b e r  o f  m y  p a t i e n t s  w i t h  a s t h m a , e m p h y s e m a ,  o b s t r u c t i v e  

l u n g  d i s e a s e , a n d  c a r d i a c  c o n d i t i o n s  a r e  e x t r e m e l y  s e n s i t i v e  

t o  t h e  a g g r a v a t i n g  e f f e c t  o f  c i g a r e t t e  s m o k e  o n  t h e i r  d i s e a s e .  

I h e y  a r e  a b l e  t o  a v o i d  m a n y  o t h e r  o c c a s i o n s  w h e r e  t h e  s m o k e  

o f  o t h e r s  i s  p o l l u t i n g  t h e  a i r ,  b u t  i t  i s  h a r d  f o r  t h e m  t o  

a v o i d  s u p e r m a r k e t s  a n d  g r o c e r y  s t o r e s .  T h e y  h a v e  n o  c h o i c e  

b u t  t o  p a t r o n i z e  t h e s e  s t o r e s  w h i c h  p r o v i d e  t h e  e s s e n t i a l s

I  w o u l d  a p p r e c i a t e  y o u r  e f f o r t s  t o  s c h e d u l e  t h i s  b i l l  b e f o r e  

t h e  H e a l t h  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o n r d t t e e .

S i n c e r e l y ,

o f  l i f e .

O w e n  Q .  n a n  i c y ,  M . u .  

I n t e r n a l  M e d i c i n e

O Q H :  e m u
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M r .  J o e  C l n d o u h o s ,  C h i e f  
E n v i r o n m e n t a  I Sr. ni t at ion

A l a s k a  D e p a r t m e n t  o f  e n v i r o n m e n t a l  C o n s e r v a t i o n  
T o u c h  0
J u n e a u ,  A l a s k a  9 9 8 1 1

H e : Trupor.oi' T.cgtiIni ions 18 A A d  3 3 ♦ 0 1 0 - U / U

D e a r  Mr. C l a d o u h o s :

W e  r e p r e s e n t  th e  T o b a c c o  I n s t i t u t e .  T h a n k  y o u  f o r  t h e  

o p p o r t u n i t y  to  c o m m e n t  r e g a r d i n g  t h e  p r o p o s e d  n e w  r e g u l a t i o n s  
e f f e c t i n g  s m o k i n g  in p u h l i e  p l a c e s .  T h i s  t e s t i m o n y  is p r e p a r e d  
o n  b e h a l f  ol t h e  t o b a c c o  I n s t i t u t e  a n d  r c l l o c i s  t h e i r  c o n c e r n  

t h a t  the p r o p o s e d  r e g u l a t i o n s  a r e  p o o r l y  d r a f t e d .  F u r t h e r ,  t h e y  
v i o l a t e  e s t a b l i s h e d  p r i n c i p l e s  o f  law, p r o c e d u r e  a n d  s t a t u t o r ” 

c o n s t r u c t i o n .  A d d i l L o n n l ! y , the  p r o p o s e d  r e g u l a t i o n s  a r e  

a m b i g u o u s  in p a r t ,  u n n e c e s s a r i l y  r e d u n d a n t  o f  e x i s t i n g  l a w  a n d  

e x c e e d  th e s c o p e  oL' l e g i s l a t i o n  i n c o r p o r a t e d  in Ail 1 8 . 3 5 . 3 0 0 - 3 4 0 .

T h e  p r o p o s e d  r e g u l a t i o n s  a r e  p r e s e n t e d  in a n  u n c o m m o n  

f as hi on . lwo d i s t i n c t  d e p a r t m e n t s  o f  th e s t a t e  g o v e r n m e n t ,  t h e  
D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  tl D e p a r t m e n t  of  
h n v i r o n m e n t n  1 C o n s e r v a t i o n ,  tc* pi om ul  gal lug r e g u l a t i o n s  

J o i n t l y .  T o g e t h e r  I lie* d e p a r t m e n t s  h a v e  s o l i c i t e d  p u b l i c  c o m m e n t s  

o n  th e r e g u l a t i o n s  t h r o u g h  I he A l a s k a  D e p a r t m e n t  o f  e n v i r o n m e n t a l  
(’. o b s e r v a t i o n . he l e g i s l a t i v e  l a n g u a g e  t h e  r e g u l a t i o n s  a d d r e s s  
is f o u n d  at A S  18.35.300, e t  sc»«|. T i t l e  18 is c a p t i o n e d  " H e a l t h  
anjl S a f e t y "  a n d  g r a n t s  p o w e r  Lo th e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  to  c a r r y  o u t  d e s i g n a t e d  d u t i e s .

T h e  D e p a r t m e n t  o f  HnvJ rniimcuita 1 C n n s i V ' n t  i o n  r e c e i v e s  
its g r a n t  o f  a u t h o r i t y  in T i t l e  Ai o f  I he  A l a s k a  St a t u t e s  c a p ­
t i o n e d  as " W a t e r ,  Ai r  a n d  I • v i r m i m c n l n  I <’••nserv.it i o n  . " A r e a d i n g  

o f  DfcC'a d e c l a r a t i o n  oL p o l i c y  f o u n d  in A S  4 0 . 0 3 . 0 1 0 ( a )  r e v e a l s :

It is th e  p o l i c y  o f  t h e  s t a t e  t o  c o n s e r v e ,  

i m p r o v e  a n d  p r o t e c t  it s n a t u r a l  r e s o u r c e s  a m i  
e n v i r o n m e n t  a n d  c o n t r o l  w a t e r ,  lam l a n d  a i r  
p o l l u t i o n ,  in o r d e r  to e n h a n c e  t h e  h e a l t h ,  

s a f e t y  a n d  w e l f a r e  o f  th e p e o p l e  of  t h e  s t a t e  
a n d  t h e i r  o v e r a l l  e c o n o m y  a n d  s o c i a l  
w e l l - b e i n g ."
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W h i l e  T i t l e  4 6  m e n t i o n s  t h e  word? " h e a l t h  a n d  s a f e t y , "  

it is in t he  c o n t e x t  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r ­

v a t i o n ' s  p u r p o s e .  T h a t  p u r p o s e  is to c o n s e r v e ,  i m p r o v e  any! p r o ­
te c t  the n a t u r a l  r e s o u r c e s  a n d  e n v i r o n m e n t  o f  t h e  s t a t e .  T h e  
p r o p o s e d  r e g u l a t i o n s  c i t e  a s  a u t h o r i t y  AS  *»6.03.0?0f 1 0 ) ( A ) ,
A S  4 6 . 0 3 . 0 2 0 ( 1 0 )  (II) a n d  A S  4 6.03.1.40  as p n p e r l y  e n a b l i n g  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v n l : I on  tc p r o m u l g a t e  tin* p r o -  

p o s e d  r f i l i a ti o ns . Wr.c o f t h e s e  s e c t i o n s  i f  t h e  A l a s k a  S t a t u t e s  

is a n  o v e r r e a c h i n g  a t t e m p t  b y  t h e  D e p a r t m e n t  o f  h u v i  r o n m e n t a l  

C o n s e r v a t i o n  t o r e g u l a t e  c o n d u c t  o f  th e g e n i r n l  p u b l i c .  T h e  
D e p a r t m e n t ' s  a u t h o r i t y  It. r e l e g a t e d  to p o l l  it i o n  p r o b l e m s  w i t h i n  

thu c o n t e x t  o f  the n a t u r a l  e n v i r o n m e n t .

A  r e v i e w  o f  r e l e v a n t  A l a s k a n  law r e v e a l s  n o  a u t h o r i t y  

for t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  r e g u l a t i o n  o f  

smoking,. W h a t  a u t h o r i t y  e x i s t s  c a n  o n l y  h e  l o c a t e d  in T i t l e  IK 

as it i m p a c t s  o n  t h e  h e a l t h  o f  A l a s k a n  c i t i z e n s .  P o r  t h e  a b o v e  
e n u m e r a t e d  r e a s o n s ,  t h e r e  is n o  ipieKLinn th. . th e  o n l y  a g e n c y  

l a w f u l l y  a b l e  t<» p r o m u l g a t e  r e g u l a t i o n s  w i t h  r e s p e c t  to 

A S  1 ft.3 3 . 3 0 0 - 3 4 0  f t h e  A l a s k a  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s .  E x e c u t i v e  o r d e r  n u m b e r  51 i n t r o d u c  ul in t h o  A l a s k a  
S e n a t e  o n  Jan. *rv 13, 1981, by C u v e r n m  H a m m o n d  r e c o g n i z e s  a n d  
a c k n o w l e d g e s  t ha t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

a n d  n o t  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  liar, s o l e  

a u t h o r i t y  re luting, t«» T i t l e  IK u n d e r  p r e s e n t  law. E x e c u t i v e  
o r d e r  n u m b e r  f>l will n o t  h e e l l e c f i v e  until J u l v  1, 1H 8 1 , it at 
all. U n t i l  t h e n ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

has  n o  a u t h o r i t y  t‘> a d o p t  o r  e n f o r c e  r e g u l a t i o n s  u n d e r  

A S  1 8 . 3 5 . 3 0 0 - 3 / 0 .

W i t h  re spect I'o p r e p a r e d  IK A A C  55.011 , it is n o t  

a p p a r e n t  w h a t  purport* is s e r v e d  by I n c l u d i n g  ll lr. s e c t i o n .  Ihe 
p r o p o s e d  regulation': in I h i r  reel Ion are an a l m o s t  v e r b a t i m  q u o t e  

o f  A S  1 0 , 3 5 . 3 0 0 .  Th>» p r o p o s e d  r e g u l a t i o n s  do u »t c l a r i f y  a n y  
p o s s i b l e  a m b i g u i t i e s  existing, in cu rr en t law. At b e s t  t h e  i n­
c l u s i o n  o f  t h i s  p o r t  i oil ol t he  reg.o I at lour w o u l d  b e  u n u e c e s r a r  i I y 

d u p l i c a t i v e  o f  e x i s t i n g  law.

I f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  l » « » H e v o »  
t h e r e  I s  a  n e e d  t o  c l a r i T v  t i n *  e x i s t  l u g  s t a t u t e ,  * i n  e i l o i t
s h o u l d  b e  m a d e  i n  I l i a t  d i r c t  t . I o n .  P r o p o s e d  I t .  AAC 5 5 . 1 1 1 0 ( 3 ) ,
(AS It 3 5 . J O O ( 3 ) )  p r o v i d e s  a S p l e n d i d  e x a m p l e  ol t h i s  n e e d  for 
c l a r i f i c a t i o n  nr. o p p o s e d  i o  r e d u n d a n c y .  Tin* p r o p o s e d  r e g u l a t i o n  

o m i t s  t he  w o r n  " s t a t e "  following, t h e  w o r d s  " u n d e r  t h e  c o n t r o l . "  
W h i l e  t h e  s t a t u t e  seeming,ly c o n t e m p l a t e s  a b r o a d  cato go rl c. il
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i n c l u s i o n  o f  t h e  s m o k i n g  b a n  d u r i n g  p u b l i c  m o o  L i n g s , at s t a t e  
f a c i l i t i e s ,  th e r e g u l a t i o n s  r e t r e a t  f r o m  t h i s  s t a n d a r d .  Hy 

e x c l u d i n g  " s t a t e "  a n d  i n c l u d i n g  " s t a t e  d e p a r t m e n t s  anil a g e n c i e s , "  
t h e  c o n d i t i o n  o f  s e l e c t i v e  e n f o r c e m e n t  is c r e a t e d .  T h e  

r e g u l a t i o n ,  if e n a c t e d ,  w o u l d  c r e a t e  a j u d i c i a l  d o u b l e  s t a n d a r d .  
A d d i t i o n a l l y ,  s e c t i o n  18 A A C  5 5 . 0 1 0 ( 3 )  of  th e  p r o p o s e d  

r e g u l a t i o n s  g r e a t l y  c o n f u s e s  th e a l r e a d y  a m b i g u o u s  s t a t u t o r y  
l a n g u a g e .  Fo r e x a m p l e ,  d o e s  the smoking, b a n  a p p l y  to a n y  m e e t i n g  
a t  a s t a t e  f a c i l i t y ,  o r  to a s t a t e  m e e t i n g  at a n y  p l a c e  ( p u b l i c  
o r  p r i v a t e  f a c i l i t i e s  i n c l u d e d )  o r  b o t h ?  If t h e r e  is a n e e d  to 

r e g u l a t e  at all, t h i s  is a s e c t i o n  t h a t  r e q u i r e s  e x t e n s i v e  

c l a r i f i c a t i o n .  As w r i t t e n ,  h o w e v e r ,  t h i s  p o r t i o n  o f  t h e  p r o p o s e d  
r e g u l a t i o n s  d o e s  n o t h i n g  to p r o m o t e  u n d e r s t a n d i n g  o f  the law. In 

fa c t  it t e n d s  t o  c l o u d  t h e  i s s u e .

L i k e w i s e ,  p r o p o s e d  Ifi A A C  5 5 . 0 2 0 ,  p a r t  (a) s u f f e r s  f r o m  

a n e e d l e s s  d u p l i c a t i o n  o f  existing, s t a t u t o r y  lav;. T h i s  p o r t i o n  

o f  th e p r o p o s e d  r e g u l a t i o n  Is so n e a r l y  i d e n t i c a l  t o  A S  1 8 . 3 5 . 3 1 0  

a s  to be u n n e c e s s a r y .  Wha l b e n e f i t  is g a i n e d  by s i m p l y  q u o t i n g  a 
s t a t u t e  in a re gulai ion? If the p u r p o s e  <>f r e g u l a t i o n s  is to 
I m p l e m e n t  o r  to f l e s h  o u t  t h e  s t a t u t e ,  t h e n  c o p y i n g  the l a n g u a g u e  

o f  th e  s t a t u t e  in the r e g u l a t i o n  a c c o m p l i s h e s  n o t h i n g .  W e  c e r ­
t a i n l y  q u e s t i o n  the n e e d  to a d d  t o  th e  b u r g e o n i n g  b o d y  o f  

r e g u l a t o r y  law in s u c h  t m a n n e r .

S u b s e c t i o n  (h) ol p r o p o s e d  18 A A C  5 5 . 0 2 0  r a i s e s  

a d d i t i o n a l  q u e s t i o n s .  ASIIUAK s t a r d a r d s  a r e  g i v e n  ' h o  u n c o n d i ­
t i o n a l  f o r c e  o f  la w w i t h  respect* to a i r  c i r c u l a t i o n .  T h i s  i n c o r­
p o r a t i o n  o f  i n d u s t r i a l  s t a n d a r d s  in b o t h  t h e  present: a n d  as to  
t h e  f u t u r e  it; a n  imp o r  m i s s i v e  a l l o c a t i o n  o f  r e g u l a t o r y  p o w e r .  

U o w h o r e  in the c u r r e n t  s t a t u t e  is an i n d u s t r y  a s s o c i a t i o n  g r a n t e d  
f u t u r e  r e g u l a t o r y  d e c i s i o n - m a k i n g  a u t h o r i t y .  T h e  b l a n k e t  i n c o r­
p o r a t i o n  o f  ASIlkAK s t a n d a r d s  w i t h o u t  d u r a t i o n a l  limit: is v a g u e ,  

i n d e f i n i t e  a n d  v i o l a t e s  s t a t u  law. O n e  r e a s o n  for t h o  p r o h i ­
b i t i o n  a g a i n s t  d e l e g a t i o n  of t he  f u t u r e  l a w m a k i n g  p o w e r  o f  t h e  
s t a t e  to p r i v a t e  g r o u p s  is tiial w h e n  a m e n d m e n t s  a r e  a d o p t e d  hv 
t h o s e  g r o u p s ,  t h e  p u b l i c  d o e s  not n e c e s s a r l l y  r e c e i v e  n o t i c e  of 

o r  h a v e  a n  o p p o r t u n i t y  t o  c o m m e n t  o n  o r  crit i c i s e  t h e  a m e n d m e n t s ,
a s  it d o e s  w h e n   .... arc* a d o p t e d  hv t h e  I,eg is l.ilure o r  p r o m u l -

gatori umlttr law. Iiern I igld i Mot u  I . I iu • v . N v o  , SOI I*.2d
1170, a f f ' d  on  r e h e a r i n g  56.1 I'.2 d  2 5 6  ( A l a s k a  19/7).

S u b s e c t i o n  ( b ) ( 2 )  o f  t h e  p r o p o s e d  18 a  Ad. 5 5 . U 2 0  a l s o  

p r o v i d e s  l or  o n  e x e m p t i o n  o f  part o f  t h e  s t a n d a r d s  o p e n  d o c u m e n ­
t a t i o n  by a m e c h a n i c a l  e n g i n e e r  r e g i s t e r e d  in A l a s k a .  in v i e w  of
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r e c e n t  U . S .  S u p r e m e  C o u r t  d e c i s i o n s  s t r i k i n g ,  d o w n  p r o t e c t i o n i s t  
l e g i s l a t i o n  i n  A l a s k a ,  i t  i s  p o s s i b l e  t h a t  a  r e g u l a t i o n  
s p e c i f y i n g ,  a n  A l a s k a n  e n g i n e e r  i s  v i o l a t i v e  o f  t h e  c o m m e i e c  
c l a u s e  a n d  o t h e r  p o r t i o n s  o f  t h e  U . S .  C o n s t i t u t i o n .

T h e  m o s t  t r o u b l e s o m e  p a r i  o f  t h e  e n t i r e  p r o p o s e d  
r e g u l a t i o n s  i s  1 8  A A C  5 5 . 0 6 U ,  e n t i t l e d  " e n f o r c e m e n t  p r o c e d u r e . "
M o w h e r e  d o e s  A S  1 8 . 3 5 . 3 0 0 ,  e t  s e n . ,  e m p o w e r  t h e  A l a s k a  H e a l t h  a n d  
S o c i a l  S e r v i c e s  D e p a r t m e n t  o r  a n y  o t h e r  D e p a r t m e n t  t o  p r o m u l g a t e  
e n f o r c e m e n t  p r o c e d u r e s  w i t h  r e s p e c t  t o  s m o k i n g  v i o l a t i o n s .
I n d e e d  t h e  a g e n c y  h a s  o m i t t e d  a n y  c i t a t i o n  o f  g e n e r a l  s t a t u t o r y  
a u t h o r i t y  u n d e r  w h i c h  t h e  r e g u l a t i o n  m a y  b e  a d o p t e d ,  a s  r e q u i r e d  
b y  A S  4 4 . 6 2 . 0 4 0 ( b ) .

T h e  p r o p o s e r )  e n f o r c e m e n t  p r o c e d u r e  r e g u l a t i o n s  a r e  a  
b l a t a n t  i n t r u s i o n  i n t o  e x i s t i n g ,  c r i m i n a l  a n d  c i v i l  p r o c e d u r e  p o r ­
t i o n s  o f  t h e  A l a s k a  S t a t u t e s  a n d  S u p r e m e  C o u r t  R u l e s  o f  P r o c e ­
d u r e .  T h e  S u p r e m e  C o u r t  o f  A l a s k a  i n  r e v i e w i n g  r e g u l a t i o n s  w i l l  
f i r s t  a s c e r t a i n  w h e t h e r  t h e  r e g u l a t i o n  i s  c o n s i s t e n t  w i t h  a n d  
r e a s o n a b l y  n e c e s s a r y  t o  t h e  p u r p o s e s  o f  t i n *  s t a t u t e s ,  a n d  s e c o n d  
w h e t h e r  t h e  s t a t u t e '  * s  r e a s o n a b l e  a n d  n o t  a r b i ' r e t r y .  R e  1 I y  v ,  
Z a m o r a  1 l o , 4 8 6  P . 2 d  9 0 6  ( 1 9 7 1 ) .  T h e  p r o p o s e d  e n f o r c e m e n t  p r o c e ­
d u r e  p o r t i o n  o f  t h e  r e g u l a t i o n s  f a i l s  b o t h  p a r t s  o f  t h e  t e s t  
a r t i c u l a t e d  b y  t h e  S u p r e m e  C o u r t .  h a c k i n g  a u t h o r i t y  t o  r e g u l a t e  
p r o c e d u r e ,  t h e  R  p a r t m o n t  a l s o  a r b i t r a r i l y  t r a m p l e s  s u b s t a n t i v e *  
r i g h t s  o f  p o s s i b l e  d e f e n d a n t s  c h a r g e d  u n d e r  t h e  p r o p o s e d  s c h e m e .  
T h e  r e g u l a t o r y  s c h e m e  o u t l i n e d  a t  1 8  A A C  5 5 . 0 6 0 ( e )  p u r p o r t s  t o  
c h a r g e  c o s t s  a n d  f e e s  a g a i n s t  a  p e r s o n  v i o l a t i n g  a n y  o f  t h o  p o r ­
t i o n s  o f  t h e  s m o k i n g ,  i n  p u b l i c  p l a c e s  s t a t u t e .  T h e  C o u r t s ,  n o t  
t h e *  D e p a r t m e n t , h a v e  t h e  a u t h o r i t y  I » a w a r d  c o s t s  a n d  f e e s  a s  
o u t l i n e d  i n  A l a s k a  C i  v i l  R u l e  7 9 ,  R e c a u s e  I h e  e n f o r c e m e n t  p r o c e ­
d u r e  p r o v i s i o n  i s  c l e a r l y  o u t s i d e  t h e  s c o p e  o f  L i t e  D e p a r t m e n t ' s  
r e g u l a t o r y  a u t h o r i t y ,  I t  s h o u l d  n o t  b e  i n c l u d e d  i n  a n y  r e g u l a t o r y  
s c h e m e .

T h e  p r o v i s i o n  u n d e r  w h i c h  d e f e n d a n t s  m a y  b e  c h a r g e d  w i t h  
c o u r t  c o s t s ,  a l s o  r a i s e s  s u b s l a n t  i a  I q u e s t i o n s  w i t h  r e s p e c t  t o  
t h e  r i g , l i t  t o  a  J u r y  i r i a l .  P o s p l i o  t h e  n o m i n a l  " r i v i ! "  n a t u r e  o f  
t h e  p e n a l t y ,  a n y  l i n e  w h i c h  m a y  i n d i c a t e  c r i m i n a l i t y  c a n  o n l y  b e  
l e v i e d  a f t e r  t r i a l  b y  j u r y .  S m a l l  c l a i m s  c o u r t  p r o c e d u r e  f l o e s  
n o t  p r o v i d e  f o r  j u r y  t r i a l .  T h e r e f o r e ,  s i n c e  c u m ' :  c o s t s  
o b v i o u s l y  m a y  e x c e e d  t h e  d o l l a r  l i m i t a t i o n  f o r  n o n J u r y  m a t t e r s ,  
t h e  r e g u l a t i o n s  m a y  v i o l a t e  n  d e f e n d a n t ' s  e i g h t  t o  a  j u r y  t r i a l .  
A g a i n ,  t h e  w i s d o m  o f  l e a v i n g  t h e  e n f o r c e m e n t  m e c h a n i s m  i n  t h e  
h a n d s  o f  t h e  c o u r t s  b e c o m e s  a p p a r e n t .
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In c o n c l u s i o n ,  w h i l e  t h e r e  m a y  ho s o m e  n e e d  to c l a r i f y  

th e  e x i s t i n g  s t a t e  s m o k i n g  s t a t u t e ,  tho  p r o p o s e d  r e g u l a t i o n s  a r e  

a lo ng  w a y  f r o m  p r o v i d i n g  m e a n i n g f u l  c l a r i t y .  As w r i t t e n ,  t h e  
r e g u l a t i o n s  s e r v e  to c o n f u s e  e x i s t i n g  r i g h t s  i n s t e a d  o f  i l l u m i ­

n a t i n g  t h e  p u b l i c  p u r p o s e  u n d e r  t h e  low. T h e  u n n e c e s s a r y  

i n t r u s i o n  o f  th e d e p a r t m e n t  i n t o  t h e  C o u r t ' s  p r o c e d u r a l  a r e a  is 

t r o u b l e s o m e ,  as is th o r e p e t i t i v e  n a t u r e  o f  t h e  p r o p o s e d  rep,illa­

t i o n s .  R e g u l a t i o n s  s h o u l d  do m o r e  t h a n  m i r r o r  e x i s t i n g  s t a t e  
law. T h e  r e g u l a t i o n s  s h o u l d  c l a r i f y  s t a t u t o r y  l a n g u a g e  w i t h i n  

t h e  s c o p e  of the e n a c t e d  l e g i s l a t i o n .

F o r  th e r e a s o n s  o u t l i n e d  a h o v e ,  w e  b e l i e v e  t h a t  a 
s u b s t a n t i a l  r e v i s i o n  o f  th e  p r o p o s e d  r e g u l a t i o n s  is in o r d e r .  If 

y o u  h a v e  f u r t h e r  q u e s t i o n s ,  p l e a s e  f o u l  fre e to c a l l  m e  at y o u r  

e a r l i e s t  c o n v e n i e n c e .

V e r y  t r u l y  y o u r s ,

J1IRCII, M O R T O N ,  B I T T N K K ,  M O N R O E ,  

P K S T i N G K K  A M D  A N D E R S O N

h r u c e  M o n r o e

U M  :pc
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D e a r  f i r .  M o n r o e :

R e :  P r o p o s e d  R e g u l a t i o n s :
" Sm o k i n g  I n  P u b l i c  P l a c e s "

Thank  y o u  f o r  y o u r  h e l p f u l  c ommen ts  o n  t h e  s u b j e c t  r e g u l a t i o n s .  Many 
comment s  and  r e c o m m e n d a t i o n s  h a v e  b o on  i n c o r p o r a t e d  i n t o  t h e  a t t a c h e d  
r e v i s i o n .  Some s u g g e s t i o n s  w e r e  n o t  l e g a l l y  ( w s s i b l e  ( e . g .  c o n t r o l  o f  
s i n o k inq  i n  a i r l i n e  t e r m i n a l s ,  r e s t a u r a n t s ,  f o o d  s t o r e s ,  e t c . )  b e c a u s e  
r e g u l a t i o n s  may n o t  e x c e e d  t h e  a u t h o r i t y  *hc s t a t u t e .

You w i l l  he  n o t i f i e d  i f  f u r t h e r  m o d i f i c  . is a r e  made o r  if t h e  D e p a r tm e n t
i n t e n d s  t o  a d o p t  t h e  a t t a c h m e n t

T h a n k s  a g a i n  f o r  y o u r  i n t e r e s t  and
( /  /I*/). 

and  a s s i s t a n c e .

C l a d o u h o s ,  C h i e f  
" E n v i r o n m e n t a l  S a n i t a t i o n

( y e s -  AC£6)
A 4 ^ u  J  -  i f

I d-OIOI *1



Keyi ster____ , _____  1901 10 AAC 55.010

C h a p t e r  5 5 .  SMOKIIIG IN 

PUBL IC  PLACES

S e c t i o n

1 0 . E x e m p t i o n s

2 0 . Sm ok i ng  n r e a s

3 0 . S i g n s

4 0 . P e n a l  t i e s

5 0 . “ o m p l a i n t  P r o c e d u r e

6 0 . W a i v e r  o f  R e q u i r e m e n t s

7 0 . D e f  i n i  t i o n s

18  AAC 5 5 . 0 1 0 .  EXEMPTIONS, ( a )  Sm ok ing  i s  p e r m i t t e d  i n  t h e  v e h i c l e s  

and p l a c e s  s e t  o u t  i n  AS 1 0 . 3 5 , 3 0 0  o n l y  , f

( 1 ) t h o  sm o k i n g  i s  c o n f i n e d  t o  a r e a s  w h i c h  a r e  s p e c i f i c a l l y  

d e s i g n a t e d  u n d e r  10  AAC 5 5 . J 3 0  a s  s m o k i n g  a r e a s  by t n e  o w n e r ,  m a n a g e r ,  

p r o p r i e t o r  o r  o t h e r  p e r s o n  who h a s  c o n t r o l  o / e r  t h e  p r e m i s e s ;

( ? )  t h e  p l a c e  o r  v e h i c l e  i s  b e i n g  u s e d  ( o r  a p r i v a t e  g a t h e r i n g  

o r  a f f a i r  w h i c h  i s  p r i v a t e l y  s p o n s o r e d  and  i s  m i l  o p e n  t o  t h o  g e n e r a l  

pub I i c ;

( 3 )  t h e  sm o k i n g  i s  d o n e  t y  p e r f o r m e r s  up on  t h e  s t a g e  a s  p a r t  o f  

a t h e a t r i c a l  p r o d u c t i o n ;  o r

1



( 4 )  Ll ic d e p o r t m e n t  h a s  g r a n t e d  a w r i t t e n  e x e m p t i o n  u n d e r  ( b )  o f

t h i s  s e c t i o n  f o r  a b u i l d i n g  o r  r o o m ,  on  t h e  b a s i s  t h a t  i t  i s  s u f f i c i e n t l y

w e l l - v e n t i l a t e d  by n a t u r a l  o r  m e c h a n i c a l  m ean s .
• «

( b )  W r i t t e n  e x e m p t i o n s  f o r  w e l l  v e n t i l a t e d  b u i l d i n g s  o r  r o om s  w i l l  be 

g r a n t e d

( 1 ) u p on  d o c u m e n t a t i o n  b y  a m e c h a n i c a l  e n g i n e e r  r e g i s t e r e d  I n  

A l a s k a  t h a t  t h e  b u i l d i n g  o r  r o om  h a s  t o t a l  a i r  c i r c u l a t i o n  t h e  m in imum 

s t a n d a r d s  e s t a b l i s h e d  b y  ASHKAE S t a n d a r d s  6 2 - 7 3  ( 1 9 7 3 ) .

( 2 )  u p on  d o c u m e n t a t i o n  by a m e c h a n i c a l  . e n g i n e e r  r e g i s t e r e d  i n  

A l a s k a  t h a t  d e v i c e s ,  s u ch  a s  e l e c t r o s t a t i c  p r e c i p i t a t o r  o r  h i g h  e f f i c i e n c y  

f i l t e r s ,  y i e l d  a i r  q u a l i t y  w h i c h  m e e t s  t h e  min imum s t a n d a r d s  e s t a b l i s h e d  by 

ASHKAE s t a n d a r d  6 2 - 7 3  ( 1 9 7 3 ) .

( c )  A p p l i c a t i o n  f o r  a  w * i t t e n  e x e m p t i o n  u n d e r  ( b )  o f  t h i s  s e c t i o n  

mus t  be made i n  w r i t i n g  a n d  m u s t  i n c l u d e

( 1 ) a d e « c r i p t i u n ,  m e  l u l l i n g  t h e  l o c a t i o n ,  o f  t h e  v e h i c l e ,  r o om  

o r  b u i l d i n g  f o r  w h i c h  t h e  w r i t t e n  e x e m p t i o n  i s  d e f i n e d ;  a nu

( 2 ) a d e s c r i p t i o n  o f  t h e  v e n t i l a t i o n  i*«|u1 1 I  o r  o t h e r  d e v i c e  

w h i c h  i s  t h e  b a s t s  f o r  t h e  a p p l i c a t i o n .

( d )  A l l  r e q u e s t s  f o r  a w r i t t e n  e x e m p t i o n  u n d e r  ( b )  o f  t h i s  s e c t i o n  

w i l l  be a n s « c r c d  In  w r i t i n g .

- 2 -



( c )  A d e s i g n a t e d  sm o k i n g  a r e a  w h i c h  i s  r e q u i r e d  b y  ( b )  o f  t h i s % s e c t i o n  

m u s t  be a s e p a r a t e  r o o m ,  h a l l w a y ,  o r  e n t r a n c e  a r e a ,  e x c e p t  a s  p r o v i d e d  by 

( d )  o f  t h i s  s e c t i o n .
#

( d )  i n  a b u i l d i n g  c o v e r e d  by  AS 3 5 . 3 0 0 ( G )  and  i n  a b u i l d i n g  w h i c h  

c o n t a i n s  a room c o v e r e d  by  t h a t  s u b s e c t i o n ,  t h e  d e s i g n a t e d  s m o k i n g  a r e a  

w h i c h  i s  r e q u i r e d  by  ( b )  o f  t h i s  s e c t i o n  may n o t  be a l o b b y  o r  h a l l w a y .

( e )  I f  a sm o k i n g  a r e a  i s  d e s i g n a t e d  i n  a bus  i t  m u s t  be  c l e a r l y  

s e p a r a t e d  f r o m  t h e  p a r t  o f  t h e  bus  i n  w h i c h  sm o k i n g  i s  p r o h i b i t e d .  The 

sm o k i n g  a r e .  may n o t  o c c u p y  m o r e  t h a n  h a l f  t h e  t o t a l  a r e a  o f  t h e  b u s .

( E f f .  R eg .  )

AU tHOMTV :  AS 1 8 . 3 5 . 3 2 0  

AS 1 8 . 3 5 . 3 6 0  

AS 4 6 . 0 3 . 0 2 0  

AS 4 6 . 0 3 . 1 4 0

18  AAC 5 5 . 0 3 0 ,  S IG N S ,  ( a )  I v c r y  o w n e r ,  m a n a g e r ,  p r o p r i e t o r  o r  o t h e r  

p e r s o n  who has  c o n t r o l  o f  a  v e h i c l e  o r  p l a c e  c o v e r e d  b y  AS 1 8 .  J 5 . 3 0 C ( 1 ) - ( 5 )

S h a l l  c o n s p i c u o u s l y  d i s p l a y  i n  t h e  v e h i c l e  o r  p l a c e  s i g n s  r e a d i n g  " S m i t i n g  

P r o h i b i t e d  by L a w " ,  u n l e s s  t h e  v e h i c l e  o r  p l a c e  i s  e x em p t e d  u n d e r  I B  AAC 5 5 . 0 1 0 .  

A t  l e a s t  o n e  s i g n  m j s I  be v i s i b l e  a n d  l e g i b l e  f r u a  a n y  | i a r l  o f  t h e  v e h i c l e  

o r  p l a c e .  A s i g n  r e q u i r e d  b y  t h i s  s u b s t '  t i o n  m i M  I n c l u d e  t h e  i n t e r n a t i o n a l  

n o  sm o k i n g  s y m b o l .

4



I B  AAC 5 5 . 0 - 1 0

%

( b )  E v e r y  o w n e r ,  m a n a g e r ,  p r o p r i e t o r ,  o r  o t h e r  p e r s o n  who h a s  c o n t r o l  

o f  a v e h i c l e  o r  p l a c e  i n  w h i c h  a s m o k i n g  a r e a  h a s  been  d e s i g n a t e d  u n d e r

1 8  AAC 5 5 . 0 2 0  s h a l l  c o n s p i c u o u s l y  d i s p l a y  i n  t h e  sm o k i n g  a r e a  s i g n s  r e a d i n g  

" Sm o k i n g  P e r m i t t e d  in  t h i s  A r e a " .  T h e s e  s i g n s  m u s t  be i d e n t i c a l  i n  s i z e  t o  

t h e  " S m o k i n g  P r o h i b i t e d  by Law"  s i g n s  i n  t h e  same b u i l d i n g .  A s i g n  r e q u i r e d  

by t h i s  s u b s e c t i o n  mu s t  i n c l u d e  t h e  i n t e r n a t i o n a l  sm o k i n g  p e r m i t t e d  s y m b o l .

( c )  A d d i t i o n a l  s i g n s  o f  t h e  a p p r o p r i a t e  t y p e  may be  p o s t e d  a t  e n t r a n c e s  

t o  v e h i c l e s  and a r e a s ,  [iff.  R e g .  )

AUTHORITY:  AS I B . 3 5 . 3 3 0

. AS 1 8 . 3 5 . 3 . . 0

AS 4 6 . 0 3 . 0 2 0  

A5 4 6 . 0 3 . 1 4 0

1 8  AAC 5 5 . 0 4 0 .  P L M l T I E S .  A p e r s o n  who v i o l a t e s  t h i s  c h a p t e r  i s  

s u b j e c t  t o  c i v i l  f i n e s  a s  p r o v i d e d  b y  AS 1 H . 3 5 .  3 4 0 .  ( I f f .  R e g .  )

AU IHOHITY :  AS 1 8 . 3 5 . 3 4 0

AS I B .  3 5 .  3 6 0  

AS 4 6 . 0 3 . 0 2 0  

AS 4 6 . 0 3 . 1 4 0

5



18 AAC 55.050. COMPLAINT PROCEDURE. (a) >* y person who observes a
%

violation of THIS CHAPTER OR OF AS 18.35.300 - 18.35.300 way notify any 

office of the department.

(b) The department will provide an affidavit in which the coaplatnant 

may describe the observed violation, and a for* agreement in which the 

complainant may promise to testify in court under subpoena concerning the 

observed violation, if testimony ('•comes necessary.

(c) If the complainant cuccutes both docirents, the department, with 

the assistance of the attorney getpral's office, may file a coaplatnt in 

small claims court ;or a civil fine and any court costs and attorney's fees 

against the person who was observed violating this chapter or AS t8.3S.3CO •

18.35.350. (Eff. / /81. Reg. )

AUTHORITY: AS W.3S.340 

AS lfi.3S.3SO 

AS ld.3S.3fiO 

AS 4fi.03.OiO 

AS 41.03. 140

18 AAC 55,060. UAIV1R OF ftlQUlNU'lNIS. (a) the depart***! way. at

its discretion, waive a rcgulr<wenl of !fl AAl SS.O10 • |fl AM. SS.O/O If II

determines that t h e  public hcaltn and welfare ami (he satisfaction of IN1 

purpose of the requirement Is reasonably assured.

6



(b) Application for a wlavcr ewr.t he made In writing and jpust Include

(I) Identification of the provision for which waiver Is revetted

and

(?) reasons wh/ the provision cannot be not; and

(J) a description of an/ alternative nelhod proposed for Meeting

the purpose of the provision to be waived.

(c) All requests for waiver will be answerrd in nrttlng, ((If. ftey.

)

MfllMUTf: AS IV.3S.JS0 

AS lC.JS.JbO 

AS 4b.0J.Qtt 

AS 4b.QJ.l40

lAAAc SS.0/0. HI|»lfl<mS. (a) I* D>IS Chapter

(|) *A'jMMi* w**nv I hr An*r«c*n SeOetf •» MNiinf, *elr lye' at iww

a«i Air CwmiitiowiMf (wfiievfSi

(?) weans a who »ai a r i e l a U o n  of

| b l %  t f t a p l # *  e w  n o t  I t  l e v  H W  4 r t 4 « l i m i M ,



«

(b) In AS IB. 3b. 300 - 18.3S.360

(1) “public meeting- means an/ regular or special meeting or 

hearing of the state or an/ department, division, agency, board, cjnalsston, 

council or co>rittce of the executive or legislative branches of slate
f*

government*c«crctse, consider, or discuss any governmental power.

(c) In this chapter and in AS IA.3S.300 - 18.3S.360

(2) “bus* means a bus or motor bus as defined In 3 AAC 60.39-;

(?) “limousine for hire* meant a limousine co»wn Carrier as 
defined In 3 AAC 6*.3*0(3).

(3) “other person mho has control* means the agent of t*»e owner, 
manager or proprietor authorized to perform administrative direct ton to and 

general supervision of tha activities In a vehicle or place at an/ given 
time. In a state oHUe. “other person who hat control* means '.*» division 

director with author It/ over the office or his Seslgnee,

( 4 j  * i i h m *  w e a n s  a » /  i n d o o r  area w h i c h  I s  lorat'H o n  m i l  S * d r S  

I )  l u l l s  o r  p u r t i l i m m r s  w h i c h  i r e  1 0 * 1  » m « s  a n d  w i l d  r « c » | » t  f u r  

portaU for entry anJ v t l l i

(J) “department* means the Department of Envtronmcnlal Conservation.



(5) "smoking" Includes holding or carrying a 1 ighted%cig*ir, 

cigarette, pipe or other lighted smoking cguipmcnt or material.

(Eff. / /SI. Reg. )

1



Section Suction

300. Sm oking in public places, vehicles Smol-jug areas provided
p ioh ib iled  33**. 1)i>pUy o f sm oking prolflhiU d M^nt

310. E xem ptions 340. IVn.illicv

Sec. 1 3 3 5 .3 0 0 . Sm nkinij in |mi»llr. plnci vi'hu l rt prriliiiiilutl. Smoking in jn y  fo:in  m ay 
c o m liim c  a nuisance and is p ru lubdcd  in Ihc lullosviiig arc.«t, im lrw  otherw ise exem pted b y  tlus 
chap ter:

( I )  .1 tra in , lim ousine fnr b iie , b u t ,  Stale operated  fe n y  » t w l ,  m elevator; 
j? ) x lib ra? ), indoor th ea te r, n m tru n i, l e ih u r  or ro iK til  bail, gym nasium ,o r tw im tn in j pool 

or o ther indoor publicly  ow ned and operated  place of c iitc iisb u u en t or iccrcn tion ,
(3) a public K lto i l ;  or in a room , cbainlrer, place of H ireling or public assembly nm.'cr the 

contro l o f ihe Mate, oi a d rp a rlm c n l nr ar.ency of the  Mate, while a public m eeting hc*d under the 
auspices of the M ale, nr a d ep a rtm en t or agency of die t u t r ,  It in pi © girts;

(4) the public w ailing  room  of laboratories a* ocialed  w ith  bc.ilib care or the healing a n t ;
(5) the waiim**, m o m , i r t l im u  i, lobby  or lu  Iway o f a b o tp ita l. musii*g borne, re tt boinc 

or o ther health  t a i r  in stitu tio n  or f jf  t i ly .o r
(0) a place of b u t io f .t  in w hich th e  ow ner, t i i . n v n ,  p ro p ix 'tm , or o th 'i  |iri*oit w h o  h j t  

cnutro l o l the prem ises |»o tlt a sign conveying the m csv ije  that so ol.u.g it p ro ln lu lcd  by law. 
( I I  ch 175 SLA V m \

Sec. IS  "?».310. Exem ption*. Sm oking In the p lacet or vehicles tel ou t in HKI of tin* 
chapter it pco ru ttcd  if

(1 1 |t*e tino l.io  • it u iilin C il io  rftrat w b u b  a*e spec if it illy iIim *.m <1*il at s 
|7 |  II*.* p l.H r, v rlu tlc , t»» p j ^ 'i i ^ r i  ra rru#  it h o  i.m .1 lor a p u t  ale ; i l k i i i i j  «ii aliu»r vlut** 

tc |n iv i ld y  spwowurtl and «t mil open  t<* th e  ^ r i in  *11 lajlu  ,
111 t | | f  uw>ki|i* it iIihm by te rb iu m  *' U|am Ibr tt igr a t pa*l o l a 'P c j l r r .d  p o atlo c lm n ,P i 
•I) the  t* j | f ,  or a d fpM lM I I I I  • rgen i Ibf >rr11.it r* e m p |r .l  the htitWl* * * tCKHTi iH fi 

i.Iik Ii it l o t  cn o iru l o f» lt*c U iu t t*iat lh  Pudding i t  im m i it w lU ic i i t l i  wtM tc n it li ie d  by nalu ra l 
o< m ccPan^al o k  ant. ( 1 1 ch  l.'% S t A ld /5 )

S et IS  T 't 37f». S n u A ir^  ,*t ■* i«n*wk*l (a) Io a I in tb n g  o w i n l  h ,  % }U0| 1. ( M ( ‘ I o l 
t in t c liaplt *, icnu><alilr m io ii i t^  a i r j s  m ost « r  pnm*|e»l, u o lr t t  pi«4id«*tf»l I"* tlic piotCCt>o«i o l the 
p o o lK t iU i ,  o r I b f p o m c lt r m  ami p t r u i t a l i o n o l  Ib r looPPng h IiIs c .u iI  »lt

|b )  I o  |i>c r d r r 4  prailM  4 > l | I k  t lH e  t*»aH l(t|UNC l i t  k tw e t  or tu W o V tt  to  p  v n iir  
separate snurring  areas. | t  I eti 125 SLA IVfN)

f i x .  Y J ¥ *  3 3 0  D rtfd ty  o» tu e A « v | t» i4 - t« i I wry »».>»•<•, • " " ’ V .  p rop rie to r or
ctlher pv tton  wlm  b i t  co n tu d  of a placr n» **b W u |  ta n  mt % H*MU ( ’ 1 « f H ut d u p l r i  *h»H 
t-rnpfcw ow tf/ dhptay  m  Ib r p ta .r  or t t b w k  a s y «  i r a i l i n . " b w i t v i g | ‘i>J»*Htnl by l a w "  ( * I cb 
175 S L A  I 9 IS )

Sr< IH 3S S A 0 I m J l . j s .  (a j A p n o u i  «l»» vrfhdly  iw W in  tb . -«s • t VtaO o l |P n
C'OpK* h |«M t« tbd4r l«r a c o d  low  ..t r*«l le tt  llraai ti l  r. 1  , - u c  th an  « 7 M * r r a th  o llcn w

(«•) A (tciMnr » J l u  l |  »od» lrs * t  Ur ..I |i  *• r K y t f t  n  |Hu.na<diW b |  a c o d  rĤ  o l  o a t
lm |K « >  | h i  * •  M k f  ik m  tin t* t*m  l a h n t l u a r

(« ) ISua ibM in l m l o  bn  < o l i  w  tb d l I -  »• >•»!•.t ntdy I » rr 4 w  caMw*» r
I lM i  e U | i u r l i t i ^ r |u n  «br»» t lur |« i|n*«(il tun t I*, ■* 5 (S  I ill 1 />  M  A I J  f -• t



POSITION PAPER 
HOUSE BILL NO. 10

MAn Act prohibiting smoking 1n certain businesses 1n which food 1s 
sold."

HB No. 10 expands that category of Public Health nuisances dealing with 
smoking In public places.

Public Health Impact

Annually the secondary effects of smoking take a tremendous toll of our 
state's resources In the form of Illness and death. With the Illnesses 
associated with smoking there Is a high financial cost.

We are beginning to receive reports from the U. S. Department of Health 
and Human Services (formally DHEW) of a much higher than anticipated 
health risk to nonsmokers when they are forced to breathe the smoke 
generated by smokers.

Public Acceptance of Smoking laws

We are finding, as the public becomes more aware of the laws covering 
smoking (n rubltc places, we are receiving more contacts from the public 
requesting assistance.

Applicability of Proposed Law

The proposed law as worded could effect businesses such as: food stores,
bakeries, liquor stores, take-out restaurants with no seating capacity, 
delicatessens, meat and fish markets, dairies, food warehouses selling 
retail, candy shops and other similar operations.

Department Position

The Department of Health and Social Services 1s aware of the public 
health problems associated with Inhaling cigarette smoke and does 
recognize the discomfort of nonsmokers who. In public places, are forced 
to Inhale this cigarette smoke. We endorse the passage of this bill.

/
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Recommended by:
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bate:

wTi Jruce ty Director
Division of Public Health

Gonmiss ioner
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-&SCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

REQUEST 
Bill/Resolution No. 
Title "An Act 
Requested by.

House B i l l  No. 10
ing ia..certain

.D a te .
s prepared"

II. FISCAL DETAIL 
Agency Affected Department of Health Social Services 

Program Category Affected llcal th/Pi vision ol F U M i C  lk iTTTT~

BRU, Program, cr Subprogram^) Affected  ____________
(Note: If more than one budget component is affected, separate Une-iiem amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONA!. SFRVICFS 0 n "T> ' 0 0 0

200 TRAVEL : ' . .  !} . b 0 0 0

300 CONTRACTUAL c 0 0 0 0

400 COMMODITIES 0 0 0 d 0 J

500 FOUIPMENT 0 0 0 " 0 ' . . . .
600 LAND A  STRUCTURES 0 . ", t. “ I 0 0 -
700 GRANTS. CLAIMS. ETC. " 0 -J* 0 _

TOTAL

FUNDING  (Thousands o f  Dollars)

G E N E R A L  F U N D 0 . 0 0 0 0 0
Fe d e r a l  f u n d s <> tr A 0 0
OTMLR U>cr<i(y Fund Source) 0 0 T 6” r 0

•

POSITIONS 

LULL TIME 0 0 • 0 I

•

9
PART TIME «. 6 6 ” b 0 -" - ■
TEMPORARY ________ 0 6 0 6 I «... _

111. ANALYSIS (See Fiscal Hci* PteparalMMi ImtaKtmm, Scdton 111)

IV. DATE .mt fAftl D IV Jlill
AGENCY
m o x s  I

f n m m Spuiat (f*M te#a.«-e H m * 4 l  

>1-001 (IU« IIfit)

.  / / L - ' - *  j,



FACTS ABOUT NONSMOKERS

It Just seems as if everyone smokes Most 
people don't.

More than 30 million adult Americans have 
kicked the cigarette habit. Millions more are 
trying. Among adults, only one In three still 
smokes. In the population as a whole, it’s one 
in four. Even counting cigar and pipe smok­
ers, nonsmokers are a clear majority.

Nonsmokers are no longer a silent major­
ity, though They mind if you smoke. And 
they're speaking up They see tobacco smoke 
as a pollutant that defiles their air. And new 
research gives them ammunition to defend 
themselves. It shows that second hand smoke 
can have harmful effects on nonsmokers.
OPEN BURNING

Tobacco smoke is a very complex mixture of 
gases, liquids, and particles There are hun­
dreds of chemical compounds in tobacco and 
hundreds more created when tobacco burns 

Some of the most hazardous compounds 
are tar, nicotine, carbon monoxide, cadmium, 
nitrogen dioxide, ammonia benzene, form 
aldehyde, and hydrogen suiphide And doz­
ens of others Any one alone can asvauli the 
body and cause trouble Together, they make 
smoking the menace it H 

Even when a smoker inhales, researchers 
haw calculated that twothirds ol the smoke 
from the burning cigarette goes *nta the tn  
vtronment The percentage of poOuten from 
cigar and pipe smoke is even higher.

The amount of carbon monoxide generated 
from one cigar, in tart. *  hnce as tngh as 
from three cigarettes smoked simultaneous*/
S I0 4 S T R O M  S M O M

(very time anyone k#4s a cigar eft* or cigar 
or p*e. tobacco smoke enters ttw atmo* 
Cher* from two mmcm Most important tor 
nonsmokers, there is stdesfreem smoke, 
xrfvch p m  deoctty two the am from the men 
wyg end Then, there is memntreem smoke, 
■toxrh thr smoker pt*H through the mouth 
pwce whan he or she i t e m  dr pxRK Nan

smokers are also exposed to mainstream 
smoke after the smoker exhales it.

A cigarette smoker inhales-and exhales— 
mainstream smoke eight or nine times with 
each cigarette for a total of about 24 sec­
onds. But the cigarette burns for 12 minutes 
and pollutes the air continuously with side- 
stream smoke. Smokers can keep cigars and 
pipes burning lor a much longer time. The 
pollution lingers long after.

The fascinating fact Is that sidestream 
smoke-the smoke from the burning end-has 
higher concentrations of noxious compounds 
than the mainstream smoke inhaled by the 
smoker Some it'jdres show there is twice as 
much tar and n^otine In sidestream smoke 
cumpaied to mainstream And three times as 
much of a compound called 3-4 berupyrene. 
which is suspected as a cancer-causinf agent 
Fire times as much carbon monoxide, which 
robs the Mood of oxygen And 50 times as 
much ammonia 

There is also evidence that there Is irfn  
more cadmium in sidestream smoke than In 
mamstream Cadmium is now under nvestl 
gation as one of the compounds in rlg a flb  
smoke that damages the a»r sacs of the lungs 
and causes emphysema Once cadmium gets 
into your lungs, it stays there
C A R B O N  W O  N O  11 O f

Carbon monoxide is a colorless, odorless gas 
created by incomplete combustion Car ex 
haust puts 4 m Ihe air So dors tobacco vnoke 

Wtvw it n  eitremefy drffiroU to measure 
the amount of tar or cadmium in someone's 
Nngs or tody before death 4 is reiatwefy 
easy to measure the levels of carbon nonox 
Oxin the Mood 

When you mhele carton monoxide, me gas 
txanps oxygen molecules out oI ycse red 
Mood cent and forms a nee compound caked 
> arboxyhemogiobxi. wreck can be measured 
As the m w i  aI this compos**) eicreatas to 
yoi* Mood, the cads of me body become 
Uarved tor oxygen

One study skews that after onTy thirty mxrv

utes in a smoke-filled room the carbon i 
ide level In the nonsmoker’s blood increases 
as well as the blood pressure and heart beat.
H A Z A R D O U S  LE V FLS
What levels of carbon monoxide are hazard­
ous? In industry, the maximum concentra­
tions of carbon monoxide in the air cannot 
average out to more than 50 p.p.m. (parts per 
million); and efforts are now underway to re­
duce the maximum to 25. The Federal Air 
Quality Standards for the outside air limit 
concentrations to an average of 9 p.p.m.

Given this as a baseline, how much carbon 
mcnoxide do cigarette* send into the air?

Researchers have found that smoking 
seven cigarettes in one hour-even in a ven­
tilated room-created carbon monoxide levels 
of 20 p p.m. In the seat next to the smoker, 
the level shot up to 90 p p.m., almost twice 
the maximum set for industry. Smoking ten 
cigarettes in an enclosed car also produced 
carbon monoxide levels up to 90 p.p.m. The 
carbon monoxide level In the Mood of non- 
smokers at well as smokers in the car doubled

When nonsmokers were exposed to the** 
levels, the carbon monoxide level in their 
Max) not only doubled wrthin the first hour, 
but doubled again during the second hour.

When nonsmokers leave a smoky environ 
merit, 4  takes hours for the carbon monoxide 
to Wave the boiy Unlike oxygen whvh is 
Mrafhed to and then out aga>n to minutes, 
carbon monoxide in the Mood lasts for hours 
After ttvee or lour hours, half of the excess 
carbon monoxide ts still in the bloodstream
( F T fC T Y  O F  TM t GA S
Some studies todrcaae that wtth these krvefs 
of carbon monoxide «  the Mood, people-irv 
< u*ng drivers cannot dwtmgursh rnative 
Might ness, lose some abarfy to rudgr time to- 
tornaH. am) take longer to respond to taU 

i m o  vxfm in ftnrtc p >w w m c i 
on some psychomefor tests These leveti of
awiluui —» ^  i»— I,in i« < -   a -  , U - —D w i  cffw
togyc stress to Nor! 4n— «* patents The re

sultant lack of oxygen can also add distress 
for people who already have lung disease.

Anim.ds exposed to carbon monoxide (lev­
els from 50 to 100 p.p.m.) continuously for 
weeks shwed damage to heart and brain.
O T H E R  C IM P O U N D S
Not eno jgh research has been done yet on the 
effects on nonsmokers of other compounds in 
tobacco smoke. For example, hydrogen cya­
nide is a poison that attacks respiratory en­
zymes. It is not found in ordinary air pol­
lution. But the concentration in cigarette 
smoke itself is 1600 p.p.m. Long-term ex­
posure to levels above 10 p.p.m. is consid­
ered dangerous.

Nitrogen dioxide is an acutely irritating gas 
that can damage the lungs. Levels of 5 p.p.m. 
in the air are considered dangerous. Cigarette 
smoke contains 250 p.p.m.
A N IM A L  R E SE A R C H
Some researchers have exposed mice to sec 
ond hand smoke over a period of one or two 
years A significant number of mice devel­
oped severe bronchitis, an inflammation of 
the bronchial tubes that connect the wind­
pipe with the lungs Rabbits exposed to 
smoke from 20 cigarettes per day tor two to 
five years developed emphysema, destruction 
o' the au sacs m tha lungs

Dogs exposed to cigarette smoke ten times 
per week tor one year suffered a breakdown 
m lung tissues Rats exposed to second-hand 
smoke for 45 minutes a day for two to six 
months showed twice as many lung tumors 
as a control group

The eaacl parallel between animal and 
human exposure m smoke luted rooms it d<th 
cult to determine at thn stage of research Bui 
some of the implications are serous indeed
E F FE C T S  O N  C M H O K E N  A N O  A ST H M A T IC S
Parents who smoke at home can aggrevato 
symptoms m some asthmatic chMdren and 
even t' ggv* asthma attacks There are mil 
i o n  of people. adiAts as wad as children.

4 %



who are sensitive to tobacco smoke and suffer 
smoke-caused asthma attacks. Parents should 
limit their smoking to separate rooms away 
from these children or, better yet, should quit 
smoking altogether.

Even among nonasthmatic children, a team 
of researchers found that respiratory illnesses 
happened twice as often to young children 
whose parents smoked at home compared to 
those with nonsmoking parents.

In a study of 441 nonsmokers divided Into 
two groups—those with a history of allergies 
and those without—70 percent of both groups 
suffered from eye irritations caused by smoke. 
Even among the nonallergic groups, 30 per­
cent developed headaches and nasal discom­
fort, while 25 percent experienced coughs as 
a result of the smoke.
TO BA C CO  SM E LL S
Contamination and odors are immediately 
created by such elements in tobacco smoke 
as ammonia and pyridine. Pyridine is a strong 
irritant that is produced when nicotine burns. 
The presence of a minute amount in the air 
produces distinctly unpleasant odors

The contamination is so Intense that when 
someone lights a cigarette, cigar or pipe in an 
air-conditioned environment, the air-condi­
tioning demands can jump as much as 600 
percent to control odor.

Another intriguing finding from air-condl 
honing research is that the human body at­
tracts tobacco smoke Burning tobacco smoke 
creates a high electrical potential, whereas 
the water filled human body has a low one. 
The smoke m a room gravitates and clings to 
people in much the same way as iron filings 
are drawn to a magnet

And the odors linger on. Chemicals in to­
bacco smoke called aldehydes and ketones 
supply the penetrating vnek. while the tars 
hold them to your skm and your clothes Bui 
the smoker a  not sensitive to the smell be 
cause of the destructive effects of smoke on 
the mner hnrng of fws or her nose

BILL OF RIGHTS

In January, 1974, the National Interagency 
Council on Smoking and Health signed and 
adopted a Nonsmoker’s Bill of Rights. The 
Council is composed of 34 organizations, in­
cluding the American Lung Association, con­
cerned about the effects of tobacco smoking. 
The Bill declared these three basic rights:
The Right to Breathe Clean Air 

Nonsmokers have the right to breathe clean 
air, free from harmful and irritating tobacco 
smoke. This right supersedes the right to 
smoke when the two conflict.
The Right to Speak Out

Nonsmokers have the right to express—firmly 
but politely—their discomfort and adverse re­
actions to tobacco smoke. They have the right 
to voice their objections when smokers light 
up without asking permission.
The Right to Act

Nonsmokers have the right to take action 
through legislative channels, social pressures 
or any other legitimate means—as individuals 
or in groups—to prevent or discourage smok­
ers from polluting the atmosphere and to seek 
the restriction of smoking in public places.
Here's what nonsmokers can do:

• Let family, friends, co-workers and 
strangers know you mind if they smoke

• Put stickers, buttons, and signs In your 
home. car. and office

■ Always request sealing in nonsmoking 
sections when you travel.

• Support legislation to restrict smoking 
or set up smoke free ar«*as in pubic places

• Ask your doctor and dentist to restrici 
smoking in their waiting rooms and to estab 
fish no smoking regulator* in all health cere 
facilities, including hospitals.

• Propose nrvtmoking resolutions at orga 
m/attorn end ckib meetings

• Encourage hotels and restaurants to es­
tablish no smoking areas.

• Contact your lung association to orgam/e 
a group to help provide a smokeless environ 
nont for most people, who do not smoke

Air Pollution 
Asthma 
Bronchiectasis 
Chronic Bronchitis 
Chronic Cough 
Cigarette Smoking 
Cocci (Coccid.oldomycosit) 
Common Cold 
Oust Disease 
Emphysema 
Farmer's Lung 
Flu (Influenraf

Hay Fever
Histoplasmosis
Pipe & Cigar Smoking
Pleurisy
Pneumonia
Sarcoidosis
Second-Hand Smoke
Shortness ol Breath
TB Outside tho Lungs
Tuberculos.s
Your Lungs

A community service paid for by "Christmas Seals

AMERICAN ±  LUNG ASSOCIATION
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Are you a nonsmoker who is 
shy about defending yourself 
against inconsiderate smokers?
Or are you a smoker who 
doesn't realize the distress 
you inflict on nonsmokers?
Find out the effects of 
tobacco smoke on nonsmokers.

Take A Look 
At The Facts f
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