
O r i g i n a l  sponsor: R u l e s / L e g i s l a t i v e  Council Offered: 4/7/82
Referred: Rules

IN T H E  S E NATE BY THE J U D I C I A R Y  C O M M I T T E E

CS F O R  S ENATE BILL NO. 193 (Judiciary) am 

IN THE L E G I S L A T U R E  OF T H E  STATE OF A LASKA 

T W E L F T H  L E G I S L A T U R E  - SECOND SESSION 

A  BILL

For an Act entitled: "An A ct a m e n d i n g  state per s o n n e l  lawsj and p r o v i d i n g

for an e f f e c t i v e  date."

BE IT E N A CTED BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* S e c tion 1. AS 39.25.040 is a m e nded to read:

Sec. 39.25.040. D I R E C T O R  O F  PERSONNEL. The h e a d  of the d i v i s i o n  

of p ersonnel is the d i r e c t o r  of per s o n n e l  appointed b y  the commis s i o n e r  

of a d m i n i s t r a t i o n  and r e s p o n s i b l e  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

for the e x ecution of the duties and respons i b i l i t i e s  imposed b y  this 

c h a pter and the rules a d o p t e d  u n d e r  this chapter. The director of 

pers o n n e l  shall [MUST] ha v e  at least three years of practical w o r k i n g  

exp e r i e n c e  in the field of per s o n n e l  administration.

* Sec. 2. AS 39.25.060(b) is a m e nded to read:

(b) M e m b e r s  of the b o a r d  m a y  not be [SHALL BE Q U A L I F I E D  ELEC T O R S  

OF T HE STATE W H O  ARE NOT] employees [OR OFFICERS] of the state. Not 

m o r e  than two m e m b e r s  of the b o a r d  m a y  be m e m bers of the same p o l i t i c a l  

party.

* Sec. 3. A S  39.25.070(1) is a m e nded to read:

in accordance w i t h  AS 39.25.140 [THE O R I G I N A L  RULES OR A  PART OF T H E M  

W I T H I N  60 DAYS OF T H E I R  S U B M I S S I O N  TO T HE BOARD AND A P P R O V E  O R  D I S­

APP R O V E  A M E N D M E N T  TO T HE RULES W I T H I N  30 DAYS OF SU B M I S S I O N  TO THE 

BOARD, A ND IN C A R R Y I N G  OUT THIS DUTY, THE BOARD, IF REQUESTED, M A Y  H O L D  

THE P UBLIC HEARINGS IT CON S I D E R S  N E C E S S A R Y ] ;

* Sec. 4. AS 39.25.070(3) is a m e nded to read:

(1) approve or d i s a p p r o v e  amendments to the pers o n n e l  rules
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(3) h e a r  and determine appeals b y  employees [IN T H E  C L A S S I­

FIE D  SERVICE] as p r o v i d e d  in AS 39.25.170;

Sec. 5. AS 39.25.070 is a m e nded b y  adding a n e w  p a r a g r a p h  to read:

(7) employ staff members, w h o  shall be in the c l a ssified

service.

Sec. 6. AS 39.25.080 is repe a l e d  and r e e n a c t e d  to read:

Sec, 39.25.080. P UBLIC RECORDS. (a) State p e rsonnel records, 

i n c l u d i n g  e m p l oyment applications and e x a m i n a t i o n  materials, are c o n f i­

dential and are n ot op e n  to p u b l i c  i n s p e c t i o n  except as prov i d e d  in 

this section.

(b) The f o llowing i n f o r mation is ava i l a b l e  for p ublic inspection, 

subject to r e a sonable r egulations on the time and m a n n e r  of inspection:

(1) the names an.;l p o s i t i o n  titles of all state employees;

(2) the position h e l d  b y  a state employee;

(3) prior p ositions hel d  b y  a state employee;

(4) w h e t h e r  a state empl o y e e  is in the classified, p a r t i a l l y  

exempt, or exempt service;

(5) the dates of a p p o i n t m e n t  and s e p a ration of a state e m­

ployee; and

(6) the compen s a t i o n  a u t h o r i z e d  for a state employee.

(c) A  state employee has the right to examine his ovm personnel 

files and m a y  authorize others to e x a m i n e  his files.

(d) A n  applicant for state e m p l o y m e n t  w h o  appeals an e x a m i n a t i o n  

score m a y  r e v i e w  w r i t t e n  e x a m i n a t i o n  que s t i o n s  relating to the e x a m i n a­

tion u nless the questions are to be u s e d  in future examinations.

Sec. 7. AS 39.25.090 is a m e nded to read:

Sec. 39.25,090. C O V E R A G E  O F  CHAPTER. This c h a p t e r  and the rules 

a d o p t e d  u n d e r  it apply to all posi t i o n s  in (1) the cla s s i f i e d  service, 

a n d  (2) the exempt and part i a l l y  e x e m p t  service as specifically pro-
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* Sec. 8. AS 39.25.110 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 39.25.110. E X E M P T  SERVICE. U nless othe r w i s e  p r o v i d e d  by
'ft /

law, the f o l l o w i n g  p o s i t i o n s  in the state service c o n s titute thi exempt 

s e r v i c e  and are e xempt f r o m  the p r o v i s i o n s  of this chapter and the 

rules a d o p t e d  u n d e r  it:

(1) p e r sons elected to p u b l i c  office by p o p u l a r  vo t e  or 

a p p o i n t e d  to fill v a c a n c i e s  in e l e c t e d  offices}

(2) justices, judges, magistrates, and e m ployees of the
. ■ fv * " \ •

j u d i c i a l  b r a n c h  inc l u d i n g  employees of the J u d i c i a l  Council;

(31 e m ployees of the state le g i s l a t u r e  and its agencies;

(4) the h e a d  of each pri n c i p a l  d e p artment in the e xecutive

branch;

(5) ^ o f f i c e r s  and employees of the U n i v e r s i t y  of Alaska;

(6)lv; c e r t i f i c a t e d  teachers and n o n c e r t i f i c a t e d  employees

.. ' 1 *
e m p l o y e d  by - a r e g i o n a l  e d u c a tional at t e n d a n c e  ar e a  e s t a b l i s h e d  and

■* f  •.

o r g a n i z e d  u n d e r  AS 14.08.031 - 14.08.041 to teach in, administer, or
. • :

. •• •'••.***• '• '*'"-̂ 7 j ' */• .•»«
o p e r a t e  s c h o p l & n i n d e r  the control of a regional e d u c a t i o n a l  a t t e ndance

• jr.W i •
area school b o ^ d f

C7>" Vi c e r t i f i c a t e d  teachers e m p l o y e d  b y  the D e p a r t m e n t  of 

E d u c a t i o n‘ as c o r r e s pondence teachers or teachers in skill centers 

o p e r a t e d  b?.: $he d e p a r t m e n t  of Education;

• f. - 9 ; ■ .
(8j>:v.-patients and inmates e m p l o y e d  in state institutions;

(9) 'persons empl o y e d  in a p r o f e s s i o n a l  capac i t y  to m a k e  a

t e m p o r a r y  or special inquiry, study or ex a m i n a t i o n  as a u t h o r i z e d  by the

governor; ‘ r -

^ejnbers of boards, commissions, or authorities;

(11),.- the. officers and employees of the f ollowing boards, 

commissions, a nd a u t h o r i t i e s :
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(A) A l a s k a  Gas Pipe l i n e  F i n a n c i n g  Authority?

(B) A l a s k a  P e r m a n e n t  F u n d  Corporation;

(C) A l a s k a  E n e r g y  Center;

(D) A l a s k a  I n d u strial D e v e l o p m e n t  Authority?

(E) A l a s k a  C o m m e r c i a l  F i s h e r i e s  En t r y  Commission;

(F) A l a s k a  C o m m i s s i o n  o n  P o s t s e c o n d a r y  Education;

(G) Emp l o y e e s  of the Citizens' A d v i s o r y  Co m m i s s i o n  

on F e d e r a l  A r e a s  in A l a s k a  (AS 41.37.010);

(12) the exe c u t i v e  s e cretary and legal c o u nsel of the A l a s k a  

M u n i c i p a l  B o n d  Bank Authority;

(13) lice n s e d  physicians, as d e f ined in AS 47.30.340(9) 

e m p l o y e d  by the state;

(14) p e t r o l e u m  engineers and p e t r o l e u m  ge o l o g i s t s  e m p l o y e d  in 

a p r o f e s s i o n a l  capacity by the D e p a r t m e n t  of N a t ural Reso u r c e s  a nd by 

the O il and Gas C o n s e r v a t i o n  Commission; except for those e m p l o y e d  in 

the divi s i o n  of geological a n d  ge o p h y s i c a l  surveys in the D e p a rtment of 

N a t u r a l  Resources;

(15) officers, agents, a nd e m ployees of the A l c o h o l i c  Beverage 

Control B o a r d  g r a n t e d  l i m ited p e a c e  o f f icer powers by the A l c o h o l i c  

Be v e r a g e  C o n trol Board un d e r  A S  04.06.110;

(16) persons e m p l o y e d  b y  the d i v i s i o n  of m a r i n e  t r a n s p o r t a­

tion as m a s t e r s  and members of the crews of v e s s e l s  w h o  operate the 

state ferry s y s t e m  and w ho are c o v ered by a collective b a r g a i n i n g  

agr e e m e n t  p r o v i d e d  in AS 23.40.040;

(17) officers and employees of the state w h o  reside in

fo r eign countries;

(18) employees of the A l a s k a  S e a food M a r k e t i n g  I n s t i­

tute;

(19) firefighters empl o y e d  b y  the D e p a r t m e n t  of Natural
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R e s o u r c e s  for a fire emergency.

* Sec. 9. AS 39.25.120 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 39.25.120. P A R T I A L L Y  E X E M P T  SERVICE. (a) P o sitions in the 

p a r t i a l l y  e xempt service are i n c l u d e d  in the p o s i t i o n  c l a s s i f i c a t i o n  

p la n  e s t a b l i s h e d  u n d e r  this c h a pter a n d  are co m p e n s a t e d  a c c o r d i n g  to 

the pay p l a n  (AS 39.27.011).

(b) A  p e r s o n  h o l d i n g  a p o s i t i o n  in the p a r t i a l l y  exempt service 

is not r e q u i r e d  to take an e x a m i n a t i o n  or q u a l i f y  or earn a place on a 

register, a nd is not e l i g i b l e  for a h e a r i n g  by the p e r s o n n e l  b o a r d  in 

case of dismissal, demotion, or suspension, except as p r o v i d e d  in 

AS 39.25.170. Pos i t i o n s  in the p a r t i a l l y  exempt service are s p e c i f i­

cally exempt f r o m  the rules e s t a b l i s h e d  un d e r  AS 39.25.150(3) - (10),

(13), (14), and (17).

(c) T h e  f o l l o w i n g  posi t i o n s  in the state service con s t i t u t e  the 

p a r t i a l l y  exempt service:

(1) deputy and a s sistant commissioners of the p r incipal 

d e p a r tments of the exec u t i v e  branch, including the a s s i s t a n t  adjutant 

g e n eral of the D e p a r t m e n t  of M i l i t a r y  Affairs;

(2) the directors of the m a j o r  divisions of the prin c i p a l  

departments of the exe c u t i v e  b r a n c h  a n d  the regional d i rectors of the 

D e p a r t m e n t  of T r a n s p o r t a t i o n  and Public Facilities;

(3) atto r n e y  m e m b e r s  of the staff of the D e p a r t m e n t  of Law 

and of the p u b l i c  defender agency;

(4) one p r i vate s e cretary for ea c h  hea d  of a p r i n c i p a l  d e­

part m e n t  in the exec u t i v e  branch;

(5) employees of the Office of the Gove r n o r  and the office of 

the lieutenant governor, i n cluding the staff of the governor's mansion;

(6) the exe c u t i v e  director and deputy dire c t o r  of the A l a s k a  

Public Utilities Commission;
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(7) the director, deputy director, staff legal counsel, and 

h e a r i n g  offi c e r s  of the A l a s k a  T r a n s p o r t a t i o n  Commission;

(8) n o t  m o r e  than two special a s s i stants to the commis s i o n e r  

of each of the p r i n c i p a l  d epartments of the exe c u t i v e  branch, but the 

n u m b e r  m a y  be i n c r e a s e d  if the p a r t i a l l y  exempt service is extended 

un d e r  AS 3 9.25.130 to include the a d d itional special assistants;

(9) the p r i n c i p a l  e x e c u t i v e  officer of the f o llowing boards, 

councils, or commissions;

(A) A l a s k a  P u blic B r o a d c a s t i n g  Commission;

(B) P r o f e s s i o n a l  Teac h i n g  P r actices Commission;

(C) P a r o l e  Board;

(D) Bo a r d  of Nursing;

(E) Real E state Commission;

(F) A l a s k a  R o y a l t y  Oil a nd Gas D e v e l o p m e n t  A d v i s o r y

Board;

(G) A l a s k a  His t o r i c a l  Commission;

(H) A l a s k a  State Council on the Arts;

(I) A l a s k a  Police Standards Council;

(J) C o u n c i l  on Science and Technology;

(K) O l d e r  Alas k a n s  Commission;

(10) A l a s k a  P i o n e e r s’ Home managers;

(11) h e a r i n g  examiners in the D e p a r t m e n t  of Revenue;

(12) the c o m p t r o l l e r  in the division of treasury, D e p a r t m e n t  

of Revenue;

(13) i n v estment officers in the D e p artment of Revenue;

(14) a i r port m a n a g e r s  in the D e p a r t m e n t  of T r a n s p o r t a t i o n  and 

P u b l i c  F a c i l i t i e s  e m p l o y e d  at the A n c h o r a g e  and Fai r b a n k s  Inter n a t i o n a l  

A i r p o r t s ;

(15) the d e p u t y  direc t o r  of the d i v i s i o n  of t o u r i s m  and the
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d e p u t y  d i r e c t o r  of the divi s i o n  o f  insurance in the D e p a r t m e n t  of C o m­

me r c e  a nd E c o n o m i c  Development;

(16) the e x ecutive d i r e c t o r  and staff of the A laska Public 

O f f ices Commission;

(17) the director, d eputy director, p e r s o n n e l  analysts II, 

labor r e l a t i o n s  analysts I, labor relations analysts II, senior n e g o­

tiators, and r e s e a r c h  directors of the d i v i s i o n  of labor relations 

in the D e p a r t m e n t  of Administ r a t i o n .

Sec. 10. A S  39.25.130(a) is a m e n d e d  to read:

(a) T he [AFTER JU N E  30, 1961, THE] p e r s o n n e l  board, u p o n  w r i t t e n  

r e c o m m e n d a t i o n  of the c o m m i s s i o n e r  of administration, m a y  e x tend the 

p a r t i a l l y  exempt service to include a ny p o s i t i o n  [WHICH WAS] in the 

c l a s s i f i e d  service [ON A P R I L  19, I960,] which, in the judg m e n t  of the 

board:

(1) involves p r incipal r e s p o n s i b i l i t y  for the d e t e r m i n a t i o n

of policy;

(2) involves p r i n c i p a l  r e s p o n s i b i l i t y  for the w a y  in w h i c h  

polic i e s  are c a r ried out; or

(3) involves r e s p o n s i b i l i t i e s  and duties of a type not s u s­

cept i b l e  to the o r d i n a r y  r e c r u i t i n g  and exam i n i n g  procedures.

Sec. 11. AS 39.25.130(c) is a m e nded to read:

(c) The [AFTER J U N E  30, 1961, THE] p e r s o n n e l  board, up o n  w r i t t e n

r e c o m m e n d a t i o n  of the c o m m i s s i o n e r  of administration, m a y  e xtend the 

c l a s s i f i e d  service to include any posi t i o n  [WHICH WAS] in the p a r t i a l l y  

e xempt service [ON A P R I L  19, I960].

Sec. 12. AS 39.25.140 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 39.25.140. A M E N D M E N T  C F  PER S O N N E L  RULES. (a) The director

of per s o n n e l  shall p r e pare and submit p r o p o s e d  amendments of the p e r­

sonnel rules to the commi s s i o n e r  of a d m i n i s t r a t i o n  for r eview and
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approval.

(b) The c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall r e v i e w  the p r o p o s e d  

a m e n d m e n t s  and if he approves them, he shall submit t h e m  to the p e r s o n­

nel  board.

(c) If the p r o p o s e d  a m e n dments c o n c e r n  m a t t e r s  of p u b l i c  policy, 

the p e r s o n n e l  b o a r d  shall adopt them in a c c o r d a n c e  w i t h  the A d m i n i s t r a­

tive P r o c e d u r e  A c t  (AS 44.62).

(d) If the p r o p o s e d  a m e n dments r e late only to internal m a n a g e m e n t  

of a state agency, the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  shall pos t  n otice 

in p u b l i c  b u i l d i n g s  t h r o ughout the state that the p e r s o n n e l  b o a r d  has 

the p r o p o s e d  a m e n d m e n t s  u n d e r  consideration. T he n o t i c e  r e q u i r e d  by 

this s u b s e c t i o n  shall be p o s t e d  at least 30 days b e f o r e  any deci s i o n  is 

m a d e  to a m e n d  the p e r s o n n e l  rules and shall include an address for the 

r e c e i p t  of w r i t t e n  comments.

(e) If r e q u e s t e d  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  or by a 

p e r s o n  r e c e i v i n g  n o t i c e  of the p r o p o s e d  amendments, the p e r s o n n e l  b o a r d  

m a y  h o l d  p u b l i c  h e a r i n g s  on the p r o p o s e d  a m e ndments and m a y  appoint a 

h e a r i n g  o f f icer to conduct the hearings.

(f) T h e  p e r s o n n e l  b o a r d  m a y  am e n d  the p r o p o s e d  amendments.

(g) T h e  p r o p o s e d  a m e n dments b e c o m e  effe c t i v e  45 days after they 

are s u b m i t t e d  to the p e r s o n n e l  b o a r d  u n l e s s  the b o a r d  has d i s a p p r o v e d  

them.

(h) T h e  a m e n d e d  rules shall be p u b l i s h e d  in the A l a s k a  A d m i n i s t r a­

tive R e g i s t e r  and Code for i n f o r m a t i o n a l  purposes.

Sec. 13. AS 3 9.25.150 is repe a l e d  and r e e n a c t e d  to read:

Sec. 39.25.150. SCOPE O F  T H E  RULES. The p e r s o n n e l  rules shall 

p r o v i d e  for

(1) the p r eparation, mainte n a n c e ,  and r e v i s i o n  b y  the d i r e c­

tor of personnel, subject to appr o v a l  of the c o m m i s s i o n e r  of adminis-
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tration and the p e r s o n n e l  board, of a p o s i t i o n  c l a s s i f i c a t i o n  plan for 

all posi t i o n s  in the c l a s s i f i e d  and p a r t i a l l y  exempt services; the 

p o s i t i o n  c l a s s i f i c a t i o n  p l a n  shall include

(A) a grou p i n g  together of all p o sitions into classes 

on the basis of duties and r esponsibilities;

(B) an a p p r o p r i a t e  title, a d e s c r i p t i o n  of the duties 

and r e sponsibilities, training and e x p e r i e n c e  qualifications, and 

other n e c e s s a r y  s p e c i f ications for e a c h  class of positions;

(2) the preparation, mainte n a n c e ,  revis i o n  and a d m i n i s t r a­

tion b y  the dire c t o r  of p e r s o n n e l  of a p ay p l a n  for all pos i t i o n s  in 

the c l a s s i f i e d  and p a r t i a l l y  exempt services; the pay plan (A) shall be 

b a s e d  u p o n  the p o s i t i o n  c l a s s i f i c a t i o n  plan; (B) shall p r o vide for fair 

and r e a s o n a b l e  c o m p e n s a t i o n  for services rendered, and reflect the 

pri n c i p l e  of like pay for like work; (C) m a y  be amended, approved, or 

di s a p p r o v e d  by the le g i s l a t u r e  in r e g u l a r  or special session; after the 

pay plan, is in effect, a s a l a r y  or w a g e  p a y ment may not be m a d e  to a 

state employee c o v ered by the p l a n  unless the payment is in a c c ordance 

w i t h  this chapter and the rules a d o p t e d  u n d e r  this chapter or unless 

the p a y m e n t  is in a c c o r d a n c e  w i t h  a v a l i d  a g reement e n t ered into in 

acc o r d a n c e  w i t h  AS 23.40;

(3) the use of empl o y e e  sel e c t i o n  m e t h o d s  w h i c h  wi l l  fairly 

test the capa c i t y  and fitness of the p e r s o n  e x a m i n e d  to d i scharge the 

duties of the class in w h i c h  e m p l o y m e n t  is sought;

(4) the e s t a b l i s h m e n t  and m a i n t e n a n c e  of elig i b l e  lists for 

a p p o i n t m e n t  and p r o m o t i o n  p r o v i d i n g  the n a m e s  of eligible candidates in 

order of their rela t i v e  p e r f o r m a n c e  in the examinations;

(5) the p r o c e d u r e  for c e r t i f y i n g  eligible candidates;

(6) p r o motions from w i t h i n  the state service w h e n  there are 

q u a l i f i e d  candidates in the state service; vac a n c i e s  shall be filled by
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p r o m o t i o n  w h e n e v e r  p r a c t i c a b l e  and in the be s t  interest of the state 

service a n d  p r o m o t i o n  shall be b y  c o m p e t i t i v e  ex a m i n a t i o n  w h e n e v e r  

possible; in co n s i d e r i n g  promotions, applicants' qualifications, p e r­

formance record, seniority, and conduct shall be evaluated;

(7) a p e r i o d  of p r o b a t i o n  n o t  to e x c e e d  one year b efore an 

a p p o i n t m e n t  to a p o s i t i o n  b e c omes permanent, e xcept that a permanent 

empl o y e e  rece i v i n g  a p r o m o tional a p p o i n t m e n t  retains p ermanent status 

in the service and job class from w h i c h  a p p o i n t e d  for the dura t i o n  of 

the p r o b a t i o n a r y  p e r i o d  and m a y  b e  d e m o t e d  to a former class w i t h o u t  

right of appeal, n o t w i t h s t a n d i n g  AS 39.25.170, but if the employee is 

d i s m i s s e d  fro m  the service the appeal r i g h t s  u n d e r  AS 39.25.170 apply;

(8) n o n p e r m a n e n t  and e m e r g e n c y  appoin t m e n t s  to positions in 

the state service in a c c o rdance w i t h  A S  3 9 .25.195 - 39.25.200;

(9) p r o v i sional a p p o i n t m e n t  w i t h o u t  c ompetitive e xamination 

wh e n  ap p r o p r i a t e  eligible lists are n o t  available;

(10) transfers fro m  one d e p a r t m e n t  to another and from a n­

othe r  m e r i t  s ystem j u r i s d i c t i o n  to the state service;

(11) transfers f r o m  one ar e a  of the state to another;

(12) the r e i n s t a t e m e n t  of a p e r s o n  w h o  resigns in good s t a n d­

ing; 1

(13) layoffs for r eason of lack of m o n e y  or work, a b olition 

of positions, or m a t e r i a l  changes in duties or organization; both 

pe r f o r m a n c e  and seniority records shall be c o n sidered in the d e v e l o p­

me n t  of layoff orders;

(14) the development, m a i n t e n a n c e ,  and use of employee p e r f o r­

man c e  records;

(15) the estab l i s h m e n t  of d i s c i p l i n a r y  meas u r e s  w h i c h  may 

include d i s c i p l i n a r y  su s p e n s i o n  w i t h o u t  pay;

(16) the pr o c e d u r e s  for r e v i e w  of d i s p u t e d  p e r s o n n e l  actions,

-1 0 -  CSS B  1 9 3 (Jud) am



•»

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

for r e s o l v i n g  employee and in t e r a g e n c y  g r i e v a n c e s , and for r e s o l v i n g  

gri e v a n c e s  of the general p u b l i c  co n c e r n i n g  the o p e r a t i o n  of the state 

p e r s o n n e l  system;

(17) hours of w o r k  for all emp l o y e e s  in the state service;

(18) m e t hods and p r o c edures c o v e r i n g  overtime w o r k  and pay;

(19) the granting of e m p loyment pre f e r e n c e  rights to a v e t e r a n  

n o t  w i t h i n  the ar e a  of promotion, w h e n  the v e t e r a n  possesses the n e c e s­

sary q u a l i f i c a t i o n s  in the job c l a s s i f i c a t i o n  applied for u n d e r  this 

chapter; in an e x a m i nation to determine the q u a l i f i c a t i o n  of applicants 

for entr a n c e  into the c l a s sified service u n d e r  m e r i t  s ystem examination, 

f i v e  a d d i t i o n a l  points shall b e  added to the p a s sing grade of a v e t e r a n  

a nd ten a d d i tional points shall be ad d e d  to the p a s sing grade of a 

d i s a b l e d  veteran, but the a d d itional points m a y  be u s e d  only the first 

time the v e t e r a n  obtains a posi t i o n  in the c l a ssified service; if a 

p o s i t i o n  in the c l a ssified service is eliminated, employees shall be 

r e l e a s e d  in a c c o rdance w i t h  rules w h i c h  give due effect to all factors; 

if all job qual i f i c a t i o n s  are equal, the v e t eran shall be given p r e f­

erence ove r  the n o n v e t e r a n  and the v e t e r a n  shall be kep t  on the job; 

this p a r a g r a p h  m a y  not be i nterpreted to amend the terras of a collective 

b a r g a i n i n g  agreement; in this para g r a p h

. (A) "veteran" means a p e r s o n  w i t h  181 days or mor e  

a ctive service in the armed forces of the U nited States w h o  has 

b e e n  h o n o r a b l y  dis c h a r g e d  after h aving served during any p e riod 

b e t w e e n  April 6, 1917, and D e c e m b e r  1, 1919, b e t w e e n  Sep t e m b e r  16, 

1940, and D e c e m b e r  31, 1947, or b e t w e e n  June 27, 1950, and

N o v e m b e r  7, 1975;

(B) "dis a b l e d  veter a n "  means a v e t e r a n  w h o  is entitled 

to c o mpensation under laws a d m i n i s t e r e d  by the U n i t e d  States 

Veterans' Administration, or a p e r s o n  w h o  was hon o r a b l y  discharged
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or r e l e a s e d  f r o m  active duty b e c a u s e  of a s e r v i c e - c o n n e c t e d  d i s­

ability;

(20) the employment of p e r s o n s  in p e r m a n e n t  p o sitions on a

par t - t i m e  ba s i s  of 15 hours or mo r e  a week, i n c l u d i n g  the employment of

two p e r sons to fill one perm a n e n t  ful l - t i m e  position; these employees 

shall b e  d e s i g n a t e d  as per m a n e n t  par t - t i m e  employees;

(21) the granting of e m p l oyment p r e f e r e n c e  to severely h a n d i­

capped persons; this includes the right to p r o v i sional appointment

w i t h o u t  c o m p e titive e x a m i n a t i o n  for p e r iods up to four m o n t h s  and the 

gran t i n g  of e l i g i b i l i t y  to a severely h a n d i c a p p e d  p e r s o n  provi s i o n a l l y  

a p p o i n t e d  u n d e r  the rules w h o  demonstrates a b i lity to p e r f o r m  the job 

for p e r m a n e n t  a p p o i ntment w i t h o u t  c o m p e titive examination; p rovisional 

e m p loyment u n d e r  this p a r a g r a p h  m a y  not e xceed four m o n t h s  during a 

12-month period; " s everely h a n dicapped" es us e d  in this p a r a g r a p h  means 

p e r sons cert i f i e d  b y  the director of the division of v o c a t i o n a l  r e h a­

bil i t a t i o n  to be severely handicapped;

(22) the e s t a blishment of programs f a c i l i t a t i n g  the e m p l o y­

ment  of d i s a d v a n t a g e d  persons, including limitation of compet i t i o n  for 

appoin t m e n t  a nd p r o m o t i o n  to individuals w h o  mee t  the p r o g r a m  r e q u i r e­

ment s  ;

(23) the delegation, w h e n  feasible, of p e r s o n n e l  r e s p o n s i b i l­

ities and duties to the p r incipal departments of the executive branch;

(24) the estab l i s h m e n t  of a tra n s i t i o n  p e r i o d  of up to 12 

m o n t h s  for an employee to be re a p p o i n t e d  to a cl a s s i f i e d  position if 

the employee's p o s i t i o n  is w i t h d r a w n  f r o m  the p a r t i a l l y  exempt or 

exempt service and p l a c e d  in the c l a s s i f i e d  service;

(25) other rules and a d m i n i s t r a t i v e  regulations, not i n c o n­

sistent w i t h  this chapter, w h i c h  are n e c e s s a r y  for its enforcement.

* Sec. 14. AS 39.25.153 is repea l e d  and r e e n a c t e d  to read:
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Sec. 39.25.153. P E R S O N N E L  OFFICERS. (a) If a p r i n c i p a l  d e p a r t­

men t  of the e xecutive b r a n c h  has a p e r s o n n e l  officer, the per s o n n e l  

o f f i c e r  shall be e m p l o y e d  by a nd l o c a t e d  w i t h i n  that department.

(b) Subject to the p r o v isions of (d) of this section, the p e r­

sonnel offi c e r s  for the De p a r t m e n t s  of T r a n s p o r t a t i o n  and P ublic F a c i l i­

ties, F i s h  a n d  Game, Education, Labor, and H e a l t h  and Social Services, 

hav e  the f o llowing powers w i t h  respect to the classes of p ositions 

un i q u e  to their departments:

(1) to a s s i g n  positions to a n  e x i s t i n g  class in the state 

c l a s s i f i c a t i o n  plan and to the salary range for that class as e s t a b­

lished b y  the state pay pl a n  or b y  a v a l i d  agre e m e n t  e n t e r e d  into in 

ac c o r d a n c e  w i t h  AS 23.40;

(2) to a d m i nister and score e x a m i n a t i o n s  and to place s u c­

cessful applicants on departmental eligible lists;

(3) to certify those elig i b l e  to the app o i n t i n g  authorities.

(c) The initial d e t e r m i n a t i o n  of classes of positions unique to 

the de p a r t m e n t s  listed in (b) of this s e c t i o n  shall be made by the 

p e r s o n n e l  officer of the d e p artment in c o n s u l t a t i o n  w i t h  the c o m m i s­

sioner of his department subject to the approval of the director of 

p e r s o n n e l  in the D e p a rtment of Administration.

(d) The a s s umption of a power set out in (b) of this section must 

be a p p r o v e d  by the commi s s i o n e r  of a d m i n i s t r a t i o n  and m u s t  be in harmony 

w i t h  the m e r i t  pri n c i p l e  of p e r s o n n e l  a d m i n i s t r a t i o n  (AS 39.25.010).

* Sec. 15. AS 39.25.160 is repe a l e d  and r e e n a c t e d  to read:

Sec. 39.25.160. GENERALLY. (a) A  c l a s s i f i e d  employee may not 

take an active part in the m a n a g e m e n t  of a p o l i t i c a l  p a r t y  above the 

p r e c i n c t  level.

(b) A p erson m a y  not give, render, pay, offer, solicit, or accept 

money, services, or other v a l u a b l e  thing in c o n n e c t i o n  w i t h  securing or
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m a k i n g  an appointment, promotion, or advantage in a p o s i t i o n  in the 

c l a s s i f i e d  service.

(c) A  p e r s o n  m a y  not r e q uire an assessment, subscription, c o n t r i­

bution, or service for a political party from a state employee.

(d) A  p e r s o n  may not seek o r  attempt to u se a p o l i t i c a l  party 

e n d o r s e m e n t  in c o n n ection w i t h  an a ppointment or p r o m o t i o n  in the 

c l a s s i f i e d  service.

(e) A n  employee in the c l a ssified or p a r t i a l l y  exempt service who 

seeks n o m i n a t i o n  or becomes a candidate for state or n a t i o n a l  elective 

po l i t i c a l  office shall immediately r esign any p o s i t i o n  h e l d  in the 

state service. The employee's p o s i t i o n  becomes v a c a n t  on the date the 

e m p l o y e e  files a d e c l a r a t i o n  of can d i d a c y  for state or n a t i o n a l  elective 

o f f i c e .

(f) A c t i o n  a f f e c t i n g  the employment status of a state empl o y e e  or 

an a pplicant for state service, including appointment, promotion, d e m o­

tion, suspension, or removal, m ay n ot be taken or w i t h h e l d  o n  the basis 

of unla w f u l  d i s c r i m i n a t i o n  due to race, religion, color, or natio n a l  

origin, age, handicap, sex, m a r i t a l  status, change in m a r i t a l  status, 

pregnancy, or parenthood. In addition, a ction affe c t i n g  the employment 

status of an employee in the c l a s sified service, including appointment, 

promotion, demotion, suspension, or removal, m a y  not be taken or w i t h­

he l d  for a r eason not r e l a t e d  to merit.

(g) A c t i o n  a f f e c t i n g  the e m p loyment status of an employee in the 

c l a s s i f i e d  service or an applicant for a p o s i t i o n  in the c l a s sified 

service, including appointment, promotion, demotion, suspension, or 

removal, may not be taken or w i t h h e l d  on the basis of u n l a w f u l  d i s c r i m­

ination due to p o litical beliefs.

(h) A p e r s o n  m a y  n ot k n o w i n g l y  m a k e  a false statement, c e r t i f i­

cate, mark, rating, or r e p o r t  w i t h  regard to a test, certification, or
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a p p o i n t m e n t  m a d e  u n d e r  this c h a p t e r  or in any m a n n e r  c o m m i t  a fraud 

p r e v e n t i n g  the impartial e x e c u t i o n  o f  this c h a p t e r  and the per s o n n e l  

rules adopted u n d e r  this chapter.

(i) A  p e r s o n  m a y  n o t  obst r u c t  the right of a n o t h e r  p erson to 

examination, eligibility, certification, a p pointment, or p r o m o t i o n  

un d e r  this chapter.

Sec. 16. AS 3 9 .25.170 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 39.25.170. HEAR I N G S  A N D  A P P E A L S  UPO N  DISMISSAL, DEMOTION, OR 

SUSPENSION. (a) A n  employee in the e x e c u t i v e  b r a n c h  of state g o v e r n­

ment m ay be dismissed, demoted, or s u spended by d e l i v e r y  of w r i t t e n  

n o t i c e  of the p r o p o s e d  a ction a n d  the r e a s o n  for it fro m  the ap p o i n t i n g  

aut h o r i t y  to the employee.

(b) A  p e r m a n e n t  employee in the c l a s s i f i e d  service w h o  has b e e n  

dismissed, demoted, or s uspended m a y  appeal the a c t i o n  to the per s o n n e l  

board.

(c) A n  empl o y e e  in the e x e c u t i v e  b r a n c h  of state go v e r n m e n t  w h o  

has bee n  dismissed, demoted, or suspended due to u n l a w f u l  d i s c r i m i n a t i o n  

b a s e d  on race, religion, color, or n a t i o n a l  origin, or b e c a u s e  of age, 

handicap, sex, m a r i t a l  status, change in m a r i t a l  status, pregnancy, or 

p a r e n t h o o d  may appeal the a ction to the p e r s o n n e l  board.

(d) A n  empl o y e e  in the c l a s s i f i e d  service w h o  has b e e n  dismissed, 

demoted, or s u spended due to u n l a w f u l  d i s c r i m i n a t i o n  b a s e d  on p o litical 

b e l iefs m a y  appeal the a c tion to the per s o n n e l  board.

(e) A  p e r m a n e n t  employee in the c l a s s i f i e d  s e r vice w ho holds 

p r o b a t i o n a r y  status in his present p o s i t i o n  m a y  a ppeal a dismissal 

from the cl a s s i f i e d  service to the p e r s o n n e l  board.

(f) A n  e m p l o y e e  w h o  is o n  leave w i t h o u t  p ay f r o m  a position 

in the c l a s s i f i e d  service and w h o  is e m p l o y e d  by the state in a n­

other capacity, e i ther in the exempt or p a r t i a l l y  e x e m p t  service,
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m ay appeal a dismissal fro m  the cla s s i f i e d  service to the p e r s o n n e l  

board,

(g) A n  employee b e g i n s  an appeal b y  filing a w r i t t e n  r e q uest 

for r eview of the a c t i o n  w i t h  the p e rsonnel b o a r d  w i t h i n  15 days of 

r e c e i v i n g  w r i t t e n  n o t i c e  of t he a ction fr o m  the ap p o i n t i n g  authority.

(h) If r e q u e s t e d  b y  the employee at the time of filing an appeal, 

the p e rsonnel b o a r d  shall h o l d  a h e a r i n g  to det e r m i n e  the r e a s o n a b l e­

ness of the the a c t i o n  taken by the ap p o i n t i n g  authority. If the 

employee requests it, the h e a r i n g  shall be op e n  to the public. The 

e mployee m a y  be r e p r e s e n t e d  b y  another p e r s o n  and has the right to 

present evidence, a nd to confront a nd cross - e x a m i n e  witnesses. T e c h n i­

cal rules of e v i d e n c e  do not apply to the hearing, but all tes t i m o n y  

shall be taken u n d e r  oath.

(i) If the p e r s o n n e l  b o a r d  finds that the a c t i o n  c o m p l a i n e d  of 

was due to unlawful d i s c r i m i n a t i o n  ba s e d  on race, sex, color, religion, 

nati o n a l  origin, age, handicap, m a r i t a l  status, change in m a r i t a l  

status, pregnancy, or parenthood, or in v i o l a t i o n  of the p r o v isions of 

this chapter or the p e r s o n n e l  rules, the employee shall be r e i n s t a t e d  

to the p o s i t i o n  w i t h o u t  loss of p ay or leave b e n e f i t  for the p e r i o d  of 

dismissal, demotion, or suspension. In addition, if the per s o n n e l  

b o a r d  finds that the a c t i o n  c o m p l a i n e d  of by an employee in the c l a s s i­

fied service w as due to unla w f u l  d i s c r i m i n a t i o n  b a s e d  011 a p o l i t i c a l  

b e l i e f  or any other r eason r e l a t e d  to m e r i t  the e m p l o y e e  shall be 

r e i n s t a t e d  to the p o s i t i o n  w i t h o u t  loss of pay or leave b e n e f i t  for the 

p e riod of dismissal, demotion, or suspension. In all other cases, the 

b o a r d  shall report its findings and r e c o m m e ndations in writ i n g ,  to bo t h  

parties w i t h i n  30 days of a h e a r i n g  conducted u n d e r  (h) of this section, 

a nd the d e c i s i o n  of the b o a r d  m a y  b e  appealed to the superior court.

Sec. 17. AS 39.25 is a m e n d e d  b y  adding a n ew section to read:
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Sec. 39.25.175. PROCEDURE. (a) A  subpoena shall be issued at 

the r e q uest of a p a r t y  to a pro c e e d i n g  be g u n  u n d e r  AS 39.25.170.

(b) If a p e r s o n  r e f uses to r e s p o n d  to a subp o e n a  issued u n d e r  

this section, o r  r e f u s e s  to testify at a h e a r i n g  a u t h o r i z e d  b y  A S  39.-

25.170, the p e r s o n n e l  b o a r d  m a y  apply to the s u p e r i o r  court for an 

order r e q u i r i n g  the p e r s o n  to r e s p o n d  to the subpoena or to testify.

(c) F a i l u r e  to obe y  the order of the superior court r equiring 

response to a s u b p o e n a  or testimony at a h e a r i n g  m a y  be p u n i s h e d  as 

contempt of court.

* Sec. 18. AS 39.25 is a m e n d e d  b y  adding a n e w  s e c t i o n  to read:

Sec. 39.25.181. DEFINITIONS. In this chapter,

(1) " f r a u d "  means for a p erson to k n o w i n g l y

(A) c reate or c o n f i r m  another's false i m p r e s s i o n  w h i c h  

the p e r s o n  does n ot b e l i e v e  to b e  true, i n c l u d i n g  false i m p r e s­

sions as to l aw or v a l u e  and false impressions as to i n t e n t i o n  or 

ot h e r  state of mind;

(B) fail to correct another's false i m p r ession wh i c h  

the p e r s o n  p r e v i o u s l y  has c r e a t e d  or confirmed;

(C) p r e v e n t  another from a c q u i r i n g  p e r t i n e n t  i n f o r m a­

tion;

(2) "k n o w i n g l y "  me a n s  for a p e r s o n  to be aware w i t h  respect 

to conduct or to a c i r c u m s t a n c e  described b y  a p r o v i s i o n  of law that 

his c o n duct is of that n a t u r e  or that the c i r c u m s t a n c e  exists; when 

know l e d g e  of the e x i s t e n c e  of a p a r t icular fact is required, that k n o w­

ledge is e s t a b l i s h e d  if a p e r s o n  is aware of a substantial pr o b a b i l i t y  

of its existence, u n l e s s  he actually beli e v e s  it does not exist;

(3) "pr e c i n c t "  means the territory w i t h i n  w h i c h  resident 

voters m a y  cast v o t e s  at one p o l l i n g  place;

(4) " s tate employee" means a person e m p l o y e d  by the state

-17- CSSB 1 9 3 (Jud) am
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w ho is p a i d  a w a g e  or salary, b ut does not include a p e r s o n  h i r e d  b y  

the state to w o r k  as in d e p e n d e n t  c o n tractor or a p e r s o n  w h o  is in 

the custody of the state.

* Sec. 19. AS 39.25 is a m e n d e d  b y  a d d i n g  a n e w  section to article 6 to 

read:

Sec. 39.25.192. E M P L O Y E E  P O L I T I C A L  RIGHTS. A  state empl o y e e  m a y

(1) be a m e m b e r  of a national, state, or local p o litical

party;

(2) take pa r t  in a p o l i t i c a l  campaign;

(3) express p o l i t i c a l  opinions except w h i l e  p e r f o r m i n g  

official duties;

(4) r e g i s t e r  p a r t y  preference;

(5) serve as a v o t i n g  or n o n v o t i n g  delegate to a p a r t y  c o n­

vention;

(6) be appointed, nominated, or elected to n o n p a r t i s a n  

public office in a local g o v e r n m e n t  unit; and

(7) make c o n t r i b u t i o n s  to a p olitical party or a candidate 

for public office.

* Sec. 20. AS 39.25.180 is repealed.

* Sec. 21. This Act takes effect July 1, 1982.
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(Note: If more than one b u d g e t  component is affected, separate -line-item 

amounts and funding for each com p o n e n t  in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87
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200 T R AVEL 2.8 1.6 1.8 1.9 2.1 '
300 C ONTRACTUAL 26.2
400 COMMODITIES • .6 .6 .7 .8 .8
500 E Q UIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.
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G E N E R A L  FUND 71 p 24.8 26.7 28.5 30.6
F E D ERAL FUNDS
OT H E R  (Specify Source)

•

P OSITIONS

FULL TIME 1 0 0 0 0
PA R T  TIME 0 1 1 .1 1
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note P r e p a ration Instruction, S e c t i o n  III)

Sections 11, 12 and 13 of HCS CSSB 913 (Jud) provides the procedures for adoption 
of amendments to the Personnel Rules. New publication requirements, mandatory 
publication in the Alaska Administrative Register and Code, and optional public 
hearings are provided. .HCS CSSB 193 (Jud) makes several minor changes to the 
Personnel Act that will require amending the Personnel Rules. The major costs 
for FY 83 are:

1) contracting with the Department of Law for an attorney for four months 
to:

- rewrite the current Personnel Rules to AAC standards
- draft amendments incorporating changes in the Personn
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FICAL NOTE continued

- modify amendments based on hearings
- file the amended rules with the Lt. Governor
- compile a Personnel Act - Personnel Rules cross-reference
- identify forms needing revision to reference the appropriate 

AAC provisions instead of the former rule
- Revise Administrative Manual and Operating Procedures to 

properly reference revised Personnel rules

($19.2 Thous.)

2) Personal Services to employ Regulations Specialist to revise 
existing procedure.;, manuals, forms and letters to properly cite 
revised Personnel rules. Position would be half-time after first 
year.

($42.2 Thous.)
%

3). travel and.per diem for attorney and the Personnel Board for
two hearings to adopt the rules and amendments under AAC standards.

($2.8 Thous.)

4) public notice of the hearings and proposed amendments. ($ .6 Thous.)

5) typing of drafts, revision and filing version. ($2.0 Thous.)

6) printing of forms incorporating AAC references. ($1.0 Thous.)

In subsequent years, one two-day hearing by the Personnel Board to adopt amend­
ments is budgeted. Travel, is inflated 10% annually and public notice costs at 8%.
Personal Services inflated at 71 per year.

Section 14 of HCS CSSB 193 (Jud) contains a significant change in the definition
and preference accorded to veterans. In addition to the need to amend the 
Personnel Rules accordingly, there is a need to incorporate the new provision in 
the automated Applicant Tracking System. This one time contractual service cost 
is estimated at $4 thousand.

5/CII/01



service.

Sec. 5. AS 3 9 . 2 5 . 0 8 0  is repealed a nd r e e n a c t e d  to read:

Sec. 39.25.080. P U B L I C  RECORDS. (a) State p e rsonnel records, 

i n c l u d i n g  e m p loyment applications a nd e x a m i n a t i o n  materials, a r e  c o n f i­

dential and are n o t  op e n  to public i n s p e c t i o n  except as provided in 

this section.

(b) T he f o llowing i n f o r m a t i o n  is a v ailable for p u b l i c  inspection, 

subject to r e a s o n a b l e  r e g u l a t i o n s  o n  t he time and manner of inspection:

(1) the names and p o s i t i o n  titles of all st a t e  employees;

(2) t he p o s i t i o n  h e l d  b y  a st a t e  employee;

(3) pr i o r  positions h e l d  b y  a st a t e  employee;

(4) whether a state employee is in the classified, par t i a l l y  

exempt, or e xempt service;

(5) the dates of ap p o i n t m e n t  a nd s e p a r a t i o n  of a st a t e  e m­

ployee; a n d

(6) the c o m p e n s a t i o n  aut h o r i z e d  for a state employee.

(c) A st a t e  employee has the ri g h t  to examine h i s  own p e rsonnel 

files a n d  m ay authorize others to e x a m i n e  his files.

(d) A n  applicant for state employment who appeals an e x a m i n a t i o n  

sc o r e  m ay r e v i e w  w r i t t e n  e x a m i n a t i o n  questions r e l a t i n g  to the e x a m i n a­

tion  u n l e s s  the questions are to be u s e d  in future examinations. 

Sec. 6. AS 39.25.090 is amended to read:

Sec. 39.25.090. COVER A G E  OF CHAPTER. This chapter and the rules 

a d o pted u n d e r  it ap p l y  to all positions i n  (1) the cl a s s i f i e d  service, 

a n d  (2) the exempt a n d  p a r t i a l l y  exempt s e r vice as s p e c i f i c a l l y  p r o­

vided .

Sec. 7. AS 3 9 . 2 5 . 1 1 0  is repealed a nd r e e n a c t e d  to read:

Sec. 39.25.110. E X EMPT SERVICE. Unless o t h e r w i s e  prov i d e d  by

(7) employ staff members, who shall be in the classified

-2- HCS CSSB 193(Jud)
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IN THE S ENATE BY T H E  J U D I C I A R Y  C O MMITTEE

H O U S E  CS FOR CS FOR S E N A T E  BIL L  NO. 193 (Judiciary)

IN THE L E G I S L A T U R E  OF T HE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

For an Act entitled: "An Act a m e n d i n g  state p e r s o n n e l  laws; and p roviding

for an eff e c t i v e  d a te."

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c tion 1. AS 39. 2 5 . 0 4 0  is a m e n d e d  to read:

Sec. 39.25.040. D I R E C T O R  OF PERSONNEL. T h e  h e a d  of the division 

of per s o n n e l  is the direc t o r  of pers o n n e l  appo i n t e d  b y  the c o mmissioner 

of a d m i n i s t r a t i o n  and r e s p o n s i b l e  to the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  

for the e x e c u t i o n  of the duties and r e s p o n s i b i l i t i e s  i m p osed b y  this 

chapter a nd the rules a d o pted un d e r  this chapter. T h e  director of 

p ersonnel shall [MUST] h a v e  at least three years of prac t i c a l  w o r k i n g  

ex p e r i e n c e  in the field of per s o n n e l  a d m inistration.

* Sec. 2. AS 39.25.060(b) is a m e n d e d  to read:

(b) Members of the b o a r d  m a y  not be [SHALL BE Q U A L I F I E D  ELECTORS 

OF T HE STATE W HO ARE NOT] e m ployees [OR OFFICERS] of the state. Not 

mor e  tha n  two m e m bers of the b o a r d  m a y  be m e m bers of the same p o litical 

party.

* Sec. 3. AS 39.25.070(1) is a m e nded to read:

(1) approve or dis a p p r o v e  amendments to the p e rsonnel rules 

in a c c o rdance w i t h  AS 39.25.140 [THE O R I G I N A L  RU L E S  OR A PART O F  T H E M  

W I T H I N  60 DAYS O F  T H E I R  S U B M I S S I O N  T O  T H E  BOARD AND A P P R O V E  OR D I S­

APP R O V E  A M E N D M E N T  TO T H E  RULES W I T H I N  30 DAYS OF S U B M I S S I O N  T O  T H E  

BOARD, AND IN CARR Y I N G  OUT THIS DUTY, THE BOARD, IF REQUESTED, M A Y  HOLD 

T H E  PUBLIC HEARINGS IT C O NSIDERS NECESSARY];

* Sec. 4. AS 39.25.070 Is a m e nded by a dding a n e w  para g r a p h  to read:

-1- HCS CSSB 1 9 3 (Jud)
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(D) A l a s k a  Industrial D e v e l opment Authority;

(E) A l a s k a  Commercial Fisheries Entry Commission;

(F) Alaska C o m m i s s i o n  o n  P o s t secondary Education;

(G) Employees of the Citizens' A d v i s o r y  C o m m i s s i o n  

o n  Federal A r e a s  i n  Alaska (AS 41.37.010);

(12) the executive s e c r e t a r y  a n d  legal counsel of t h e  A l a s k a  

M uni c i p a l  B o n d  Bank Authority;

(13) licensed physicians, as d e f ined i n  AS 47.30.340(9) 

e m p l o y e d  b y  t h e  state;

(14) p e t r o l e u m  engineers a nd p e t r o l e u m  g e o l ogists empl o y e d  in 

a p r o f e s s i o n a l  c a p a c i t y  b y  t h e  D e p a r t m e n t  of N a t ural Resources a n d  b y  

t he Oil a n d  Gas C o n s e r v a t i o n  Commission; e x c e p t  for those employed in 

the d i v i s i o n  of geological a n d  geophy s i c a l  surveys in t h e  Department of 

Natural Resources;

(15) officers, agents, a n d  e m ployees of t he A l c o h o l i c  Beverage 

Control Bo a r d  g r a n t e d  limited peace officer powers b y  the A l c o h o l i c  

Beve r a g e  Control B o a r d  u n d e r  A S  04.06.110;

(16) persons employed b y  the divi s i o n  of m a rine t r a n s p o r t a­

t i o n  as m a s t e r s  a n d  members of the crews of vessels w h o  o p e rate the 

st a t e  f e r r y  s y s t e m  and who are c o v e r e d  by a co l l e c t i v e  ba r g a i n i n g  

a g r e e m e n t  p r o v i d e d  i n  AS 23.40.040;

(17) officers a n d  e m ployees of the state w h o  r e side in 

f o r e i g n  c o u n t r i e s ;

(18) e m ployees of the A laska Seafood M a r k e t i n g  In s t i­

tute;

(19) firefighters empl o y e d  b y  the Department of Natural 

R e s o u r c e s  for a f i r e  energency;

(20) employees of the O f f i c e  of the Gove r n o r  and the o ffice 

of the lieutenant governor, i n c l u d i n g  the s t a f f  of the governor's

-4- H C S  CSSB 1 9 3 (Jud)
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1 law, t h e  f o l l o w i n g  positions i n  the st a t e  s e r v i c e  c o n s t i t u t e  the exempt 

s e r v i c e  a nd are exempt fro m  the provisions of this chapter a n d  t h e  

r u l e s  a d o p t e d  u n d e r  it:

(1) persons e l e c t e d  to p u b l i c  o f f i c e  b y  p o p u l a r  v o t e  or 

a p p o i n t e d  to fill v a cancies in elected offices;

(2) justices, judges, magistrates, a n d  empl o y e e s  of the 

judic i a l  b ranch i n c l u d i n g  employees of t he Judi c i a l  Council;

(3) empl o y e e s  of the s t a t e  l e g i s l a t u r e  a n d  its agencies;

(4) the h e a d  of e a c h  principal d e p a r t m e n t  i n  the executive

b r a n c h ;

(5) officers a nd emp l o y e e s  of the U n i v e r s i t y  of Alaska;

(6) c e r t i f i c a t e d  t e a c h e r s  a n d  n o n c e r t i f i c a t e d  employees

e m p l o y e d  b y  a regional educational a t t e n d a n c e  a r e a  e s t a b l i s h e d  and 

o r g a n i z e d  u n d e r  A S  14.08.031 - 14.08.041 to t e a c h  in, administer, or 

o p e r a t e  ..jhools u n d e r  t he control of a regional educational att e n d a n c e  

a r e a  school board;

(7) c e r t i f i c a t e d  teachers e m p l o y e d  b y  the D e p a r t m e n t  of

E d u c a t i o n  as c o r r e s p o n d e n c e  teac h e r s  or teachers in skill centers

o p e r a t e d  b y  the D e p a r t m e n t  of Education;

(8) patients a n d  i n m ates employed in state institutions;

(9) persons e m p l o y e d  i n  a profe s s i o n a l  capacity to make a 

t e m p o r a r y  or special inquiry, s t u d y  or e x a m i n a t i o n  as a u t h o r i z e d  b y  the 

governor;

(10) members of boards, commissions, or authorities;

(11) the officers a n d  employees of the fol l o w i n g  boards,

c ommissions and authorities:

(A) A laska Gas P i p e l i n e  F i n a n c i n g  Authority;

(B) A l a s k a  Per m a n e n t  Fund Corporation;

(C) A l aska E n e r g y  Center;

-3- HCS CSSB 193(Jud)
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(7) the director, d eputy director, staff legal counsel, and 

h e a r i n g  officers of t h e  A l a s k a  T r a n s p o r t a t i o n  Commission;

(8) n o t  m o r e  th a n  two special assistants to t he ccmraissioner 

of e a c h  of the principal departments of the executive branch, but the 

n u m b e r  may be inc r e a s e d  i f  the p a r t i a l l y  exempt s e r vice is extended 

under AS 3 9 . 2 5 . 1 3 0  to include t he additional special assistants?

(9) t he principal executive officer of the fol l o w i n g  boards, 

councils, o r  commissions:

(A) Alaska Public B r o a d c a s t i n g  Commission;

(B) Professional Teach i n g  Practices Commission;

(C) Parole Board;

(D) Board of Nursing;

(E) Real E state Commission;

(F) A l aska R o y alty Oil and Gas Develo p m e n t  Advisory

Board;

(G) Alaska Historical Commission;

(H) A l a s k a  State Council o n  the Arts;

(I) Alaska P olice Standards Council;

(J) Council o n  Science a n d  Technology;

(K) Older Alaskans Commission;

(10) A l a s k a  Pioneers' H o m e  managers;

(11) h e a r i n g  examiners i n  the Department of Revenue;

(12) t he comptr o l l e r  in the division of treasury, Department 

of Revenue;

(13) investment officers i n  the Department of Revenue;

(14) a i r p o r t  managers i n  the D e p a rtment of T r a n s p o r t a t i o n  a n d  

Public Facilities employed at the Anchorage and Fairbanks International 

A i r p o r t s ;

(15) the deputy director of the d i v i s i o n  of t o u rism a n d  the

-6- HCS CSSB 193(Jud)
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mansion.

* Sec. 8. AS 3 9 . 2 5 . 1 2 0  is r e p e a l e d  a n d  reen a c t e d  to reads

Sec. 39.25.120. P A RTIALLY E XEMPT SERVICE. (a) Positions i n  t h e  

p a r t i a l l y  e x e m p t  s e r v i c e  a r e  i n c l u d e d  in t he p o s i t i o n  c l a s s i f i c a t i o n  

pla n  e s t a b l i s h e d  u n d e r  this c h a pter a n d  a r e  c o m p e n s a t e d  a c c o r d i n g  to 

the pay p l a n  (AS 39.27.011).

(b) A  p e r s o n  h o l d i n g  a p o s i t i o n  i n  t he p a r t i a l l y  e xempt service 

is not r e q u i r e d  to take a n  ex a m i n a t i o n  or qualify or e a r n  a place o n  a 

register, a n d  is n o t  eligible f or a h e a r i n g  b y  t h e  personnel b o a r d  in 

case of dismissal, demotion, or suspension. P o s i t i o n s  i n  the p a r t i a l l y  

e xempt s e r v i c e  are s p e c i f i c a l l y  e x e m p t  from the r u l e s  e s t a b lished under 

AS 39.25.150(3) - (10), (13), (14), a n d  (17).

(c) T he f o l l o w i n g  positions i n  the state s e r v i c e  co n s t i t u t e  the 

p a r t i a l l y  exempt service:

(1) deputy a n d  a s sistant commissioners of the principal

departments o f  the executive branch, i n c l u d i n g  the a s s i s t a n t  adjutant

general of the D e p artment of M i l i t a r y  Affairs;

(2) the directors of the major divisions of t he principal

d e p a r tments of the executive b r a n c h  and the regi o n a l  directors of the

Department of T r a n s p o r t a t i o n  a nd Public Facilities;

(3) attorney members of the s t a f f  of the Department of Lav/ 

and of the public defender agency;

(4) one p r i v a t e  s e cretary for each hea d  of a principal d e­

partment in t he executive branch;

(5) employees of councils, boards, o r  commissions established 

b y  statute in the O f f i c e  of the Governor or the o f f i c e  of t he lieutenant 

governor, u n l e s s  a different c l a s s i f i c a t i o n  is p r o v i d e d  b y  statute;

(6) t he executive director and d e p u t y  director of the Alaska 

Public U t ilities Commission;
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(3) m a i l e d  to each p e r s o n  or group that filed a r e q uest for 

n o t i c e  of proposed a c t i o n  wi t h  the s e c r e t a r y  to t h e  per s o n n e l  board;

(4) furnished to each m e m b e r  of the l e g i s l a t u r e  a n d  to the 

L e g i s l a t i v e  Affairs Agency.

Sec. 12. A S  39.25.140(e) is amended to read:

(e) The ru l e s  a d o p t e d  u n d e r  this chapter r e l a t e  to the internal 

ma n a g e m e n t  of state agencies a nd their a d o p t i o n  is not subject to the 

A d m i n i s t r a t i v e  Procedure Act. The rules s h a l 1 [MAY] be p u b l i s h e d  i n  the 

Alaska A d m i n i s t r a t i v e  R e g i s t e r  and Code for informational purposes. 

Sec. 13. AS 39.2 5 . 1 4 0  is amended b y  adding n e w  subsections to read:

(f) Failure to mail n o t i c e  to a p e r s o n  as requ i r e d  i n  this section 

does not in v a l i d a t e  a n  a c t i o n  t a k e n  b y  the p e rsonnel board.

(g) An ame n d m e n t  to the personnel ru l e s  takes effect 30 days after 

it is appr o v e d  b y  the per s o n n e l  board. T h e  board, if r e q u e s t e d  to do 

so, may h o l d  a p u b l i c  h e a r i n g  o n  a p r o p o s e d  amendment.

Sec. 14. AS 3 9 .25.150 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 39.25.150. SCOPE OF T H E  RULES. T he personnel rules shall 

provide for

(1) the preparation, maintenance, and r e v i s i o n  b y  the d i r e c­

tor of personnel, subject to a p p r o v a l  of the c o m m i s s i o n e r  of a d m i n i s­

tration a n d  t he personnel board, of a p o s i t i o n  c l a s s i f i c a t i o n  p l a n  for 

all positions in the c l a s s i f i e d  a n d  p a r t i a l l y  exempt services; the 

p o s i t i o n  c l a s s i f i c a t i o n  p l a n  shall include

(A) a g r o u p i n g  together of all positions into classes on 

the basis of duties a n d  r e s p o n s ibilities;

(B) a n  a p p r o p r i a t e  title, a d e s c r i p t i o n  of the duties 

and r e s p o n sibilities, train i n g  a n d  e x p e rience qualifications, and 

ot h e r  n e cessary specifications for each class of positions;

(2) the preparation, maintenance, r e v i s i o n  a n d  a d m i n i s t r a t i o n
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deputy director of the d i v i s i o n  of i n s u r a n c e  in the D e p a r t m e n t  of C o m­

merce a nd E c o n o m i c  Development;

(16) the e x ecutive dire c t o r  a n d  st a f f  of the A l a s k a  P u blic 

Offices Commission.

* Sec. 9. AS 39.25.130(a) is a m e n d e d  to read;

(a) The [AFTER JUN E  30, 1961, THE] p e r s o n n e l  board, u p o n  w r i t t e n  

r e c o m m e n d a t i o n  of the c o m m i s s i o n e r  of administration, m a y  e x t e n d  the 

p a r t i a l l y  exempt s e r v i c e  to i n c l u d e  a n y  p o s i t i o n  [WHICH WAS] i n  the 

cl a ssified s e r vice [ON A P R I L  19, I960,] which, i n  the judg m e n t  of the 

board;

(1) invol v e s  principal r e s p o n s i b i l i t y  for t h e  d e t e r m i n a t i o n

of policy;

(2) involves principal r e s p o n s i b i l i t y  for t h e  w a y  i n  which 

policies are c a r r i e d  out; or

(3) invo l v e s  r e s p o n s i b i l i t i e s  a n d  d u ties of a type not sus­

cept i b l e  to the o r d i n a r y  r e c r u i t i n g  a n d  exa m i n i n g  procedures.

* Sec. 10. AS 39.25.130(c) is a m e nded to read:

(c) The [AFTER J U N E  30, 1961, THE] per s o n n e l  board, upo n  w r i t t e n  

r e c o m m e n d a t i o n  of the c o m m i s s i o n e r  of administration, may e x t e n d  the 

cl a ssified s e r vice to i n c lude a n y  p o s i t i o n  [WHICH WAS] i n  the p a rtially 

exempt s e r vice [ON A P R I L  19, I960].

* Sec. 11. AS 39.25.140(c) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(c) At least 30 days b e f o r e  the adoption, amendment, or repeal of 

a personnel rule, the s e c r e t a r y  to the p e r s o n n e l  board shall provide 

no t i c e  that the p ersonnel b o a r d  h a s  t he p r o p o s e d  a c t i o n  u n d e r  c o n s i d e r a­

tion. The n o t i c e  shall be

(1) p o s t e d  i n  p u b l i c  buildings throughout the state;

(2) p u b l i s h e d  in one or more n e w s p a p e r s  of general circulatio 

throughout the state;
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e m p l o y e e  r e c e i v i n g  a promotional a ppointment retains p e r m a n e n t  status in 

the s e r v i c e  a n d  job class from w h i c h  a p p o i n t e d  for t h e  d u r a t i o n  of the 

p r o b a t i o n a r y  p e r i o d  and may be d e m oted to a f o r m e r  class w i t hout right 

of appeal, n o t w i t h s t a n d i n g  AS 39.25.170, but if the empl o y e e  is dismissed 

frcm the s e r v i c e  t he appeal r ights u n d e r  A S  3 9 . 2 5 . 1 7 0  apply;

(8) n o n p e r m a n e n t  a nd e mergency a p p o i n t m e n t s  to positions i n  

the st a t e  s e r v i c e  i n  a c c o r d a n c e  w i t h  AS 3 9 . 2 5 . 1 9 5  - 39.25.200;

(9) provisional a p p o i n t m e n t  without c o m p e t i t i v e  examin a t i o n  

w h e n  a p p r o p r i a t e  eligible lists are n o t  available;

(10) t r ansfers f r o m  one de p a r t m e n t  to a n o t h e r  a n d  fr o m  a n o ther 

m e r i t  s y s t e m  j u r i s d i c t i o n  to t h e  state service;

(11) t r ansfers from one a r e a  of the st a t e  to another;

(12) the r e i n s t a t e m e n t  of a p e r s o n  w h o  resigns i n  g o o d  s t a n d­

ings

(13) layoffs for r e a s o n  of lack of mo n e y  o r  work, a b o l i t i o n  

of positions, or mater i a l  changes in duties or organization; both 

p e r f o r m a n c e  a n d  sen i o r i t y  records shall be c o n s i d e r e d  i n  the d e v e l o p­

ment  of layoff orders;

(14) the development, maintenance, a n d  u s e  of e m p l o y e e  p e r f o r­

manc e  records;

(15) the e s t a b l i s h m e n t  of d i s c i p l i n a r y  m e a s u r e s  wh i c h  may 

in c lude d i s c i p l i n a r y  s u s pension w i t hout pay;

(16) the p r o cedures f or r e view of disp u t e d  personnel actions, 

for r e s o l v i n g  employee a n d  i n t e r a g e n c y  grievances, a n d  for r e s o l v i n g  

g r i evances of the general p ublic co n c e r n i n g  the o p e r a t i o n  of the state 

personnel system;

(17) hours of work for all employees in the st a t e  service;

(18) methods a n d  procedures c o v e r i n g  overtime wo r k  and

pay;
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Pi ' ■ '■■■ 

W r

1 b y  the d i r e c t o r  of personnel of a pay p l a n  for all positions i n  the

2 cl a s s i f i e d  a n d  p a r t i a l l y  exempt services; the p a y  plan (A) shall be

3 b a s e d  u p o n  the p o s i t i o n  c l a s s i f i c a t i o n  plan; (B) shall p r o vide for fair

4 a nd r e a s o n a b l e  c o m p e n s a t i o n  for services rendered, a n d  r e f l e c t  the

I  5 principle of like pay for like work; (C) m ay be amended, approved, or

|l 6 di s a p proved b y  t he legislature in r e g u l a r  or special session; af t e r  the

i  7 pay p l a n  is in effect, a salary or wage p a y m e n t  may n o t  be made to a

8 state employee c o v e r e d  b y  the plan u n l e s s  t he p a y ment is in a c c o r d a n c e

II 9 w i t h  this c h a pter and the rules adopted u n d e r  this chapter or u n l e s s  the

ij 10 p a y m e n t  is in a c c o r d a n c e  w i t h  a valid a greement e n t e r e d  int o  in a c c o r­

|| 11
da n c e  w i t h  AS 23.40;

1  12 (3) the u s e  of empl o y e e  s e l e c t i o n  methods, inc l u d i n g  o p e n

"M 13
c o m p e t i t i v e  examinations, wh e n  appropriate, that will f a i r l y  test t he

£§ 14
capac i t y  a n d  fitness of t he p e r s o n  e x a m i n e d  to discharge t he duties of

^  15
the class i n  wh i c h  employment is sought;

5$ 16
(4) the e s t a b l i s h m e n t  a nd m a i n t e n a n c e  of eligible lists for

ll 17 a p p o i n t m e n t  a nd p r o m o t i o n  p r oviding the n a m e s  of eligible ca n d i d a t e s  i n

3  18
o r d e r  of their relative p e r f o r m a n c e  in the examinations;

ll 19 (5) the p r o c e d u r e  for c e r t i f y i n g  eligible candidates; the

M  20 rule a d o pted u n d e r  this p a r a g r a p h  may include pr o c e d u r e s  p r o v i d i n g  a

fe 21
p r e f erence for c e r t i f y i n g  local r e s i d e n t s  w h e n  appropriate;

ll 22 (6) promotions from w i t h i n  the state s e r vice w h e n  there are

m 23
qualified ca n d i d a t e s  in the state service; vacancies shall be f i l l e d  b y

til 24 p r o m o t i o n  w h e n e v e r  practicable a n d  i n  t he b e s t  inte r e s t  of the state

25
se r vice a n d  p ronotion shall be b y  c o m p e t i t i v e  examin a t i o n  wnenever

P 26
possible; i n  c o n s i dering promotions, applicants' qualifications, p e r­

1| 27
formance record, seniority, and conduct shall be evaluated;

j$ 28
(7) a p e riod of p r o b a t i o n  n ot to exceed one year b e f o r e  an

|| 29 a p p o i n t m e n t  to a posi t i o n  becomes permanent, except that a permanent
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shall be d e s i g n a t e d  as permanent part-time employees;

(21) t h e  g r a n t i n g  of employment p r e f e r e n c e  t o  s e v e r e l y  h a n d i­

capped persons; this includes the right to provisional appointment 

w i t h o u t  c o m p e t i t i v e  e x a m i nation for periods up to four m onths a n d  the 

g r a n t i n g  of e l i g i b i l i t y  to a severely h a n d i c a p p e d  p e r s o n  p r o v i s i o n a l l y  

a p p o i n t e d  u n d e r  t he ru l e s  who demonstrates a b i l i t y  to p e r f o r m  t h e  job 

for per m a n e n t  appoin t m e n t  w i t hout competitive examination; provisional 

e mployment u n d e r  this p a ragraph may n o t  exceed four months d u r i n g  a 

1 2-m o n t h  period; "se v e r e l y  h a n d i c a p p e d "  as used i n  this p a r a g r a p h  means 

persons c e r t i f i e d  b y  t he director of the divi s i o n  of v o c a tional r e h a­

b i l i t a t i o n  to be s e v e r e l y  handicapped;

(22) the e s t a b l i s h m e n t  of programs f a c i l i t a t i n g  the employment 

of disad v a n t a g e d  p e r s o n s ;

(23) the delegation, w h e n  feasible, of personnel r e s p o n s i b i l­

ities a n d  duties to t h e  principal departments of the e x ecutive branch;

(24) the e s t a blishment of a tra n s i t i o n  p e r i o d  of up to 12 

months for a n  employee to be re a p p o i n t e d  to a cl a s s i f i e d  p o s i t i o n  i f  the 

employee's p o s i t i o n  is withdrawn from the p a r t i a l l y  e x empt or 

exempt s e r vice a n d  p laced in the classified service;

(25) o t h e r  rules and a d ministrative regulations, not i n c o n­

sist e n t  wi t h  this chapter, wh i c h  are n e c e s s a r y  for its enforcement. 

Sec. 15. A S  39. 2 5 . 1 5 3  is r e p e a l e d  and reenacted to read:

Sec. 39.25.153. PERSONNEL OFFICERS. (a) If a p r incipal d e p a r t­

men t  of the e x ecutive b r anch has a personnel officer, the personnel 

o f f icer shall be employed b y  a n d  located w ithin that department.

(b) Subject to the provisions of (d'i of this section, the p e r­

sonnel officers for t he Departments of T r a n s p o r t a t i o n  a n d  Public F a c i l i­

ties, Fish and Game, Education, Labor, and H e a l t h  a nd Social Services, 

h a v e  the f o l l o w i n g  powers with r e s p e c t  to the classes of positions
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12
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15

16

17
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19

20

21

22

23

24

25

26

27

28

29
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(19) t h e  g r a n t i n g  of em p l o y m e n t  p r e f e r e n c e  r i g h t s  to a v e t e r a n  

n ot w i t h i n  t h e  a r e a  o f  promotion, w h e n  the v e t e r a n  pos s e s s e s  the n e c e s­

sary q u a l i f ications i n  the job c l a s s i f i c a t i o n  a p p l i e d  for u n d e r  this 

chapter? i n  a n  ex a m i n a t i o n  to d e t e r m i n e  the q u a l i f i c a t i o n  of applicants 

for e n t r a n c e  i n t o  the classified s e r v i c e  u n d e r  m e r i t  s ystem examination, 

five a d d itional points shall be added to t he p a s s i n g  grade of a veteran 

and ten additional p o ints shall be added t o  the p a s s i n g  grade of a 

disabled veteran, but the additional points m ay be use d  o n l y  the first 

time t he v e t e r a n  obtains a p o s i t i o n  i n  the c l a s s i f i e d  service? i f  a 

p o s i t i o n  in the c l a ssified s e r v i c e  is eliminated, employees shall be 

r e l e a s e d  i n  a c c o r d a n c e  w i t h  rules w h i c h  give due e ffect to all factors; 

i f  all job q u alifications a r e  equal, t h e  v e t e r a n  shall be given p r e f­

erence over the n o n v e t e r a n  a n d  t h e  v e t e r a n  shall be k e p t  o n  the job; 

this p a r a g r a p h  may n ot be i n t e r p r e t e d  to amend t he terms of a collective 

b a r g a i n i n g  agreement; i n  this p a r a g r a p h

(A) " v eteran" means a p e r s o n  w i t h  181 days or m o r e  

active s e r v i c e  in the ar m e d  forces of t h e  U n i t e d  States who has 

b e e n  h o n o r a b l y  d i s c h a r g e d  after h a v i n g  s erved d uring any period 

b e t w e e n  April 6, 1917, and D e c e m b e r  1, 1919, b e t w e e n  S eptember 16, 

1940, a n d  D e c e m b e r  31, 1947, or b e t w e e n  J u n e  27, 1950, and 

N o v e m b e r  7, .1975;

(B) "disabled v e t e r a n "  means a v e t e r a n  w h o  is entitled 

to c o m p e n s a t i o n  un d e r  laws a d m i n i s t e r e d  b y  the U n i t e d  States 

Veterans' Administration, or a p e r s o n  w h o  w as h o n o r a b l y  discharged 

or r e l e a s e d  f r o m  a ctive dut y  b e c a u s e  o f  a s e r v i c e - c o n n e c t e d  d i s­

ability;

(20) the employment of persons in p e r m a n e n t  positions o n  a 

part-time basis o f  15 hours or more a week, i n c l u d i n g  t he employnent of 

two persons to fill one permanent full-time position; these employees
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(e) A n  e m p l o y e e  i n  t h e  c l a ssified or p a r t i a l l y  e x e m p t  s e r v i c e  w h o  

seeks n o m i n a t i o n  or becomes a c a n d i d a t e  for state or n a t i o n a l  elective 

political o f f i c e  shall i m m e d i a t e l y  r e s i g n  any p o s i t i o n  h e l d  in the 

state service. The employee's p o s i t i o n  becomes vacant o n  t h e  date the 

e m p l o y e e  files a d e c l a r a t i o n  of can d i d a c y  for state or national elective 

o f f i c e .

(f) A c t i o n  a f f e c t i n g  the e m p loyment status of a state empl o y e e  or 

a n  applicant for state service, i n c l u d i n g  appointment, promotion, d e m o­

tion, suspension, or removal, may n ot be t a k e n  or w i t h h e l d  o n  the basis 

of unlawful d i s c r i m i n a t i o n  d u e  t o  race, religion, color, o r  n a t i o n a l  

origin, age, handicap, sex, marital status, change in m a r ital status, 

pregnancy, or parenthood. In addition, a c t i o n  a f f e c t i n g  the employment 

status of a n  e m p l o y e e  i n  t he c l a s sified service, i n c l u d i n g  appointment, 

promotion, demotion, suspension, or removal, m ay n o t  be t a k e n  or w i t h­

h e l d  for a r e a s o n  not r e l a t e d  to merit.

(g) A c t i o n  a f f e c t i n g  t he employment status of a n  employee i n  the 

c l a s sified s e r v i c e  or a n  appl i c a n t  for a p o s i t i o n  in the c l a s sified 

service, i n c l u d i n g  appointment, promotion, demotion, suspension, or 

removal, m ay not be t a k e n  or w i t h h e l d  o n  the basis of u n l a w f u l  d i s c r i m­

ina t i o n  due t o  political beliefs.

(h) A p e r s o n  may not k n o w i n g l y  make a false statement, c e r t i f i­

cate, mark, rating, or r e p o r t  wi t h  r e g a r d  to a test, c e r t i f i c a t i o n ,  or 

a ppointment made u n d e r  this chapter o r  in any m a n n e r  c o m m i t  a fr a u d  

p r e v enting the impartial exe c u t i o n  of this chapter and the p e r s o n n e l  

rules adopted u n d e r  this chapter.

(i) A p e r s o n  may not obstruct the right of a n o t h e r  p e r s o n  to 

examination, eligibility, c ertification, appointment, or p r o m o t i o n  

u n d e r  this chapter.

Sec. 17. A S  39.25 is amended b y  adding a new s e c t i o n  to read:
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u n ique to their departments:

(1) to a s s i g n  positions to a n  exist i n g  cl a s s  i n  t h e  st a t e  

clas s i f i c a t i o n  pl a n  a n d  to t h e  s a l a r y  ra n g e  for t h a t  class as e s t a b­

lished b y  the s t a t e  pay p l a n  or b y  a valid agr e e m e n t  e n t e r e d  into i n  

ac c o r d a n c e  w i t h  AS 23.40;

(2) to a d m i n i s t e r  a n d  score examinations and to p l a c e  s u c­

cessful applicants o n  d e p a r t m e n t a l  eligible lists;

(3) to c e r t i f y  th o s e  eligible to the a p p o i n t i n g  authorities.

(c) The i n i tial d e t e r m i n a t i o n  of classes of pos i t i o n s  u n i q u e  to 

the departments listed in (b) of this s e c t i o n  shall be m a d e  b y  the 

p e rsonnel officer of t h e  d e p artment in c o n s u l t a t i o n  w i t h  the c o m m i s­

sioner of his d e p a r t m e n t  subject to the approval of the d i r e c t o r  of 

p ersonnel in t h e  D e p a r t m e n t  o f  Administration.

(d) T he a s s u m p t i o n  of a p o w e r  set out i n  (b) of this s e c t i o n  must 

be a p p r o v e d  b y  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a n d  m u s t  be i n  h a r m o n y  

w i t h  the m e r i t  pri n c i p l e  of personnel a d m i n i s t r a t i o n  (AS 39.25.010). 

Sec. 16. AS 3 9 . 2 5 . 1 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 39.25.160. GENERALLY. (a) A  c l a s s i f i e d  e m p l o y e e  may not 

take an a c t i v e  part in t h e  m a n a g e m e n t  of a pol i t i c a l  p a r t y  above t h e  

precinct level.

(b) A p e r s o n  may n o t  give, render, pay, offer, solicit, o r  accept 

money, services, o r  ot h e r  valu a b l e  thing in c o n n e c t i o n  w i t h  s e c u r i n g  or 

m a k i n g  a n  appointment, promotion, or advantage i n  a p o s i t i o n  in t he 

cl a s sified service.

(c) A p e r s o n  may n o t  r e q u i r e  a n  assessment, s u b s cription, c o n t r i­

bution, o r  s e r v i c e  for a p o l i t i c a l  p a r t y  from a st a t e  employee.

(d) A p e r s o n  may not seek or attempt to use a p o litical party 

e n d o r sement i n  c o n n e c t i o n  w i t h  a n  a ppointment or p r o m o t i o n  i n  the 

c l a s s i f i e d  service.
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t h e  state to work as a n  in d e p e n d e n t  c o n t ractor or a p e r s o n  w h o  is in 

t he c u s t o d y  of the state.

* Sec. 19. AS 39.25 is a m e n d e d  b y  a d d i n g  a new s e c tion to article 6 to 

read:

Sec. 39.25.192. E M P L O Y E E  P O LITICAL RIGHTS. A  st a t e  e m p l o y e e  may

(1) be a m ember of a national, state, or local p o l i t i c a l

party;

(2) take part i n  a political campaign;

(3) express p o l i t i c a l  opinions; however, wh i l e  e n g a g e d  o n  

official business, a s t a t e  e m p l o y e e  may not display o r  d i s t r i b u t e  

p a r t i s a n  political material;

(4) regi s t e r  p a r t y  preference;

(5) serve as a v o t i n g  or n o n v o t i n g  delegate to a p a r t y  c o n­

vention;

(6) be appointed, nominated, or elected to n o n p a r t i s a n  

public office in a local g o v e r n m e n t  unit; and

(7) make contributions to a political pa r t y  or a c a n d i d a t e  

for public office.

* Sec. 20. AS 3 9 . 2 5 . 1 8 0  is repealed.

* Sec. 21. This Act takes e f f e c t  J u l y  1, 1982.
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Sec. 39.25.175. PROCEDURE. (a) A subpoena shall be issued at 

the r e q uest of a p a r t y  to a p r o c e e d i n g  begun u n d e r  A S  39.25.170.

(b) If a p e r s o n  r e f u s e s  to r e s p o n d  to a s u b p o e n a  i s sued u n d e r  

this section, or r e f u s e s  to t e s t i f y  at a h e a r i n g  a u t h o r i z e d  b y  AS 39.-

25.170, the personnel b o a r d  may a p p l y  to the superior court for a n  

order r e q u i r i n g  t he p e r s o n  to r e s p o n d  to the subpoena o r  to testify.

(c) F a i lure to obey the or d e r  of the supe r i o r  court r e q u i r i n g  

r e s p o n s e  to a subpoena or t e s t i m o n y  at a h e a r i n g  may be puni s h e d  as 

c o n t e m p t  of court.

* Sec. 18. A S  39.25 is a m e nded b y  a d d i n g  a new s e c t i o n  to read:

Sec. 39.25.181. DEFINITIONS. In this chapter,

(1) "fraud" means for a p e r s o n  to k n o w i n g l y

(A) create, or c o n f i r m  ano t h e r ' s  false i m p r e s s i o n  which 

t h e  p e r s o n  does n o t  believe to be true, i n cluding false i mpres­

sions as to law or v a l u e  and fa l s e  impressions as t o  i n t e n t i o n  or 

ot h e r  state of mind;

(B) fail to correct another's false i m p r e s s i o n  which 

the p e r s o n  p r e v i o u s l y  h a s  c r e a t e d  o r  confirmed;

(C) p r e vent a n o t h e r  from acquiring p e r t i n e n t  information;

(2) " k n o w i n g l y "  means for a p erson to be aware wi t h  respect 

to conduct or to a c i r c u m s t a n c e  d e s c r i b e d  b y  a p r o v i s i o n  of law that 

h is conduct is of tha t  n a t u r e  or that the c i r c u m s t a n c e  exists; when 

k now l e d g e  of the e x i s t e n c e  of a p a r t i c u l a r  fact is required, that kn o w­

ledge is e s t a b l i s h e d  if a p e r s o n  is aware of a substantial pr o b a b i l i t y  

of its existence, u n l e s s  h e  a c t u a l l y  b e l i e v e s  it does not exist;

(3) "pr e c i n c t "  means the t e r r i t o r y  w i t h i n  wh i c h  resident 

voters m ay cast votes at o ne p o l l i n g  place;

(4) "state e m ployee" means a p erson employed b y  t he state 

w h o  is paid a wage or salary, but does not include a p e r s o n  h i r e d  b y
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FISCAL NOTE

I . REQUEST
Bill/Resolution No. House CS for CS for Senate Bill No. 193 (Judiciary) 
Title An Act amending state personnel laws; effective date 
Requested b y  Date 5/18/82

II. FISCAL DETAIL
A g e n c y  A f f e c t e d  Administration_______________________________________ _________
Program Category Affected Personnel________________________________ _________
BRU, Program, O r  Subprogram(s) A f f e c t e d Personnel. Personnel Board 
(Note: If more than one b u d g e t  component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

E XPENDITURES (Thousands of Dollars)

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 42.2 22.6 24.2 25.8 27.7
200 TRAVEL 2.8 1.6 1.8 1.9 2.1
300 CONTRACTUAL 26.2
400 COMMODITIES .6 . 6 .7 .8 .8
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL
71.8 24.8 26.7 28.5 30.6

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

71 . P 24.8 26.7 28.5.. 30.6

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

1 0 0 0
n 1 i 1

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Sections 11, 12 and 13 of HCS CSSB 913 (Jud) provides the procedures for *doptio 
of amendments to the Personnel Rules. New publication requirements, mandatory 
publication in the Alaska Administrative Register and Code, and optional public 
hearings are provided. HCS CSSB 193 (Jud) makes several minor changes to the 
Personnel Act that will require amending the Personnel Rules. The major costs 
for FY 83 are:

1) contracting with the Department of Law for an attorney for four months 
to:

- rewrite the current Personnel Rules to AAC standards
- draft amendments incorporating changes in the Personn

IV. DATE 5/18/82 PREPARED BY
a g e n c y  Admi'fri strati on

Original: Legislative Finance PHONE 465-4430_________________
cc: Budget and Management

Prime Sponsor (First Legislator Named) Senator Ray 
33-001 (Rev. 12/81) Office of the Governor: Keith Specking

Pi vis inn of Pp.rainnel



FICAL NOTE continued

- modify amendments based on hearings

- file the amended rules with the Lt. Governor
- compile a Personnel Act - Personnel Rules cross-reference
- identify forms needing revision to reference the appropriate 

AAC provisions instead of the former rule
- Revise Administrative Manual and Operating Procedures to 

properly reference revised Personnel rules

($19.2 Thous.)

2) Personal Services to employ Regulations Specialist to revise 
existing procedures, manuals, forms and letters to properly cite 
revised Personnel rules. Position would be half-time after first 
year.

($42.2 Thous.)

3) travel and per diem for attorney and the Personnel Board for
two hearings to adopt the rules and amendments under AAC standards.

($2.8 Thous.)

4) public notice of the hearings and proposed amendments. ($ .6 Thous.)

5) typing of drafts, revision and filing version. ($2.0 Thous.)

6) printing of forms incorporating AAC references. ($1.0 Thous.)

In subsequent years, one two-day hearing by the Personnel Board to adopt amend­
ments is budgeted. Travel is inflated 10% annually and public notice costs at 8%.
Personal Services inflated at 71 per year.

Section 14 of HCS CSSB 193 (Jud) contains a significant change in the definition
and preference accorded to veterans, in addition to the need to amend the

Personnel Rules accordingly, there is a need to incorporate the new provision in 
the automated Applicant Tracking System. This one time contractual service cost 
is estimated at $4 thousand.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. CS SB 193 ( J u d ) _______________________________
Title An Act amending state personnel laws: and an effective riat.p 
R equested by______________________________________________________ Date 04-16-82

II. FISCAL DETAIL 
A gency Affected_ Administration
Program Category A f f e c t e d  Personnel
BRU, Program, Or Subproaram(s) A f f e c t e d Personnel, Personnel Board
(Note: If more than one b u dget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 42.2 22.6 24.2 25.8 27.7
200 TRAVEL 7.6 6.9 7.5 8.3 9 1
300 CONTRACTUAL 26.2
400 COMMODITIES .6 .6 .7 .8 .8
500 EQUIPMENT
600 LAND &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 76.6 30.1 32.4 35.7 37.6

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

76.6 30.1 3?, 4 35 7 37 6

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

1 0 0 n n
0 1 1 1 1

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

Section 12 of CS SB 913 (Jud) am provides for adoption of amendments to the 
Personnel Rules that concern public policy under the Administrative Procedures 
Act, and for amended Rules (including those not concerning public policy) to be 
published in the Alaska Administrative Register and Cod'. CS SB 193 (Jud) am 
makes several minor changes to the Personnel Act that will require amending the 
Personnel Rules. The major costs for FY 83 are:

1) contracting with the Department of Law for an attorney for four months 
to:

IV. DATE

- rewrite the current Personnel Rules to AAC standards

- draft amendments incorporating changes in the Personnel AdtJW j

04-16-82 prepared by Michael P. McMullen/ 
a g e n c y  Administration - Division" 
PHONE 465-4430

h ^
I of Personnel

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) Sn. Ray 
33-001 (Rev. l2/8i()ff-jce 0f the Governor: Keith Specking



FICAL NOTE continued

- modify amendments based on hearings
- file the amended rules with the Lt. Governor
- compile a Personnel Act - Personnel Rules cross-reference
- identify forms needing revision to reference the appropriate 

AAC provisions instead of the former rule
- Revise Administrative Manual and Operating Procedures to 

properly reference revised Personnel rules

($19.2 Thous.)

2) Personal Services to employ Regulations Specialist to revise
existing procedures, manuals, forms and letters to properly
cite revised Personnel rules. Position would be half-time 
after first year.

($42.2 Thous.)

3) travel and per diem for attorney and the Personnel Board for 

two hearings to adopt the rules and amendments as Code.

($2.8 Thous.)

4) public notice of the hearings and proposed amendments. ($ .6 Thous.)

5) typing of drafts, revision and filing version. ($2.0 Thous.)

6) printing of forms incorporating AAC references. ($1.0 Thous.)

In subsequent years, one two-day hearings by the Personnel Board to adopt amendments 
is budgeted. Travel is inflated 10% annually and public notice costs at 8%.
Personal Services inflated at 7% per year.

Section 13 of CS SB 193 (Jud) am contains a significant change in the definition 
and preference accorded to veterans. In addition to the need to amend the 

Personnel Rules accordingly, there is a need to incorporate the new provision in 
the automated Applicant Tracking System. This one time contractual service cost 
is estimated at $4 thousand.

Section 16 of CS SB 193 (Jud) am duplicates AS 18.80 providing hearing and 
appeal rights to partially exempt and exempt employees of the Executive Branch 
for actions alledgedly in violation of the employees' Civil Rights. It is 
assumed that these employees will file appeals in the same proportion to their 
numbers as other executive branch employees file complaints under AS 18.80 for 
the same actions. Each will require a two day hearing before the Personnel 
Board. Travel and per diem costs for FY 83 are $4.8 thousand. They are inflated 
10% annually. On this basis, four complaints per year are projected. Each 
complaint will require two days of Personnel Board business.
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