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F ISCAL NOTE . HCS CSSB 140(Res)

I. R EQUEST
Bill/Resolution No. HOUSE CS FOR SENATE BTT.T. NO. 140(Res)__________________________________
Title E s t a b l i s h i n g  a f i s h e r y  p ro du c t  r e v o l v i n g  .1 nan f u n d .  p r o v i d i ng f n r  1nan.«;_anH Inan  
B»Dl>D6IMfctiXX g u a ra n te e s ;  appr o p r i a t i o n s  f o r  lo a n  g u a ra n te e s .  Date_______5/?.£/B.1_______

Requested  by  House F in a n c e  Comm ittee

I I . F IS CA L  D E T A IL
Agency Affected Departm ent o f  Revenue_____________________________________________________
Program Category Affected Revenue Hoi 1 ecf-inn .and Management-_____________________________
BRU, Program, or Subprogram(s) Affected T r e a s u ry  Managpmpnt- :_____________
(Note: I f  more than one budget component is affected,, separate line-item amounts and funding for each 

component in  the analysis section.)
EXP END ITURES  (Thousands o f  Dollars)

T H E  LEGISLATURE OF T H E  STATE O F  A L A S K A
TWELFTH LEGISLATURE

■- FY  .81 FY  82 FY  83 F Y  84 FY  .85 . F Y  8 6j.
100 PERSONAL SERV ICES
200 T R A V E L 3.0
300 CO N T R A C TU A L 5.0
400 CO M M O D IT IE S •
500 EOU IPM ENT
600 LA ND  & STRUCTURES
700 GRANTS . CLA IM S . ETC .

T O TA L
  8.0

FU N D IN G  (Thousands o f  Dollars)

G EN ER A L  FUND 8.0
F ED ER A L  FUNDS
OTHER  (Specify Fund Source)

POS IT IONS -0-

FU L L  T IM E
PART T IM E
TEM PORARY *

I I I .  ANALYS IS  (See Fiscal Note Preparation Instructions, Section II I)
The a p p r o p r i a t i o n s  b i l l ,  CSSB 141( F in ) ,  a p p r o p r ia t e s  $40 m i l l i o n  to th e  Department o f  
R evenue , f i s h  p r o c e s s in g  lo a n  g u a ra n te e  a c c o u n t .  I t  does n o t  a p p r o p r ia t e  fu nd s  f o r  
the  F is h e r y  P ro d u c t  R e v o l v i n g  Loan Fund .

CFAB and o t h e r  com m e r ic a l banks make th e  lo a n s .  D epar tm en t o f  Revenue e n t e r s  i n t o  
agreements w i t h  CFAB o r  com m e r ic a l bank . Above t r a v e l  to  r e v ie w  i n f o rm a t io n  as . 
n e c e s s a ry  a t  bank; c o n t r a c t u a l  s e r v i c e s  f o r  r e l a t e d  p r o f e s s i o n a l  a d v ic e  ( l e g a l ,  e t c . ) .

C .

IV . D A T E  Tunp 1 y 1 Qftl________PREPARED BY Anse lm C . S ta a ck , T re a su ry  C o m p t r o l l e r
A G E N C Y ______ D p p f .__n f  .Rpypnne, -Treasury, D i v i s i o n ---

Original: Legislative Finance P H O N E _________465-2351__________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN  THE SENATE BY THE FINANCE COMMITTEE

HOUSE CS FOR CS FOR SENATE B ILL  NO. 140 ( F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - F IRST  SESSION 

A B ILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  l o a n s  and l o a n  g u a r a n t e e s  f o r

c o m m e r c i a l  f i s h  p r o c e s s o r s  and p u r c h a s e r s  and e s t a b ­

l i s h i n g  a f i s h e r y  p r o d u c t  r e v o l v i n g  l o a n  f u n d ;  and 

p r o v i d i n g  f o r  a i .  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 45 i s  amended by a d d i n g  a new c h a p t e r  t o  r e a d :  

CHAPTER 91. FISHERY PRODUCT REVOLVING LOAN FUND.

S e c .  45.91.010. ESTABLISHMENT OF LOAN FUND. The f i s h e r y  p r o d u c t

r e v o l v i n g  l o a n  f u n d  i s  e s t a b l i s h e d  i n  t h e  D e p a r tm en t  o f  R e v e n u e .

S e c .  45.91.020. FISHERY PRODUCT LOANS. The deparcraen t  may p u r ­

c h a s e  p a r t i c i p a t i o n s  i n  l o a n s  made t o  f i s h  p r o c e s s o r s  w i t h  f a c i l i t i e s  

l o c a t e d  i n  A l a s k a  and w h i c h  a r e  u s ed  t o  f i n a n c e  t h o s e  p r o c e s s o r s '  i n ­

v e n t o r i e s  o f  c a n n e d ,  f r o z e n ,  o r  p r o c e s s e d  p r o d u c t s  f r om  A la s k a  f i s h ­

e r i e s  .

S e c .  45.91.030. POWERS AND DUTIES OF THE DEPARTMENT. (a) The

c o m m is s i o n e r  may

(1) d e s i g n a t e  a g e n t s  and d e l e g a t e  powers  t o  them as i s

n e c e s s a r y ;

(2) a d o p t  r e g u l a t i o n s  t o  im p l e m e n t  t h i s  c h a p t e r ;

(3) make and e x e c u t e  c o n t r a c t s  and o t h e r  i n s t r u m e n t s  t o  im ­

p l e m e n t  t h i s  c h a p t e r ;

(4) p u r c h a s e  p a r t i c i p a t i o n s  i n  n o t e s  and ag reem en ts  s e c u r i n g  

l o a n s  i n  a c c o r d a n c e  w i t h  t h i s  c h a p t e r ;

(5) r e q u i r e  t h a t  l o a n s  i n  w h i c h  t h e  f u n d  p a r t i c i p a t e s  b e
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s e c u r e d  b y  a d e q u a t e  c o l l a t e r a l ;

(6) a c q u i r e  r e a l  o r  p e r s o n a l  p r o p e r t y  b y  p u r c h a s e ,  t r a n s f e r ,  

o r  f o r e c l o s u r e  when  t h a t  a c q u i s i t i o n  i s  n e c e s s a r y  t o  p r o t e c t  a n o t e  i n  

w h i c h  t h e  f u n d  ha s  an  i n t e r e s t .

(b) Money i n  t h e  f u n d  t h a t  i s  n o t  b e i n g  u s e d  f o r  p a r t i c i p a t i o n s  

i n  f i s h e r y  p r o d u c t  l o a n s  must be  i n v e s t e d  b y  t h e  d e p a r tm e n t  i n  t h e  same 

manne r  as p r o v i d e d  f o r  t h e  i n v e s tm e n t  o f  g e n e r a l  f u n d  s u r p l u s  u n d e r  

AS 37.10.070.

(c) E a r n i n g s  and i n t e r e s t  i n c om e  f r om  i n v e s tm e n t  and f i s h e r y  p r o ­

d u c t  l o a n  p a r t i c i p a t i o n s  must be  t r a n s f e r r e d  t o  t h e  g e n e r a l  f u n d . .  R e ­

p a ym en ts  o f  p r i n c i p a l  f r om  i n v e s tm e n t s  and l o a n  p a r t i c i p a t i o n s  must be 

r e t u r n e d  t o  t h e  f u n d .

S e c .  45.91.040. L IM ITAT IONS ON LOANS. (a) Loan  p a r t i c i p a t i o n s  

p u r c h a s e d  u n d e r  t h i s  c h a p t e r  a r e  s u b j e c t  t o  t h e  f o l l o w i n g  l i m i t a t i o n s :

(1) S t a t e  p a r t i c i p a t i o n  i n  a s i n g l e  l o a n  may n o t  e x c e ed  90 

p e r c e n t  o f  t h e  t o t a l  amoun t o f  t h e  l o a n .

. . (2) The  t e rm  o f  a l o a n  may n o t  e x c e e d  one .  y e a r  u n l e s s  e x ­

t e n d e d  u n d e r  a n  a r r a n g em e n t  made i n  a c c o r d a n c e  w i t h  (c) o f  t h i s  s e c t i o n .

(3) The  l o a n  mus t  be s e c u r e d  b y  a p l e d g e  o f  t h e  i n v e n t o r y  

b e i n g  f i n a n c e d  b y  t h e  l o a n ,  b y  a p l e d g e  o f  t h e  a c c o u n t s  r e c e i v a b l e  f r om  

t h a t  i n v e n t o r y ,  o r  b y  o t h e r  c o l l a t e r a l  a c c e p t a b l e  t o  a l l  p a r t i c i p a n t s  

i n  t h e  l o a n .  The  s e c u r i t y  i n t e r e s t  t a k e n  b y  t h e  s t a t e  i n  t h e  c o l l a t e r a l  

m us t  b e  a t  l e a s t  e q u a l  i n  p r i o r i t y  t o  t h e  i n t e r e s t s  i n  t h e  c o l l a t e r a l

o f  a l l  o t h e r  p a r t i c i p a n t s  i n  t h e  l o a n ,  and t h e  p r o p o r t i o n  w h i c h  t h e

amount o f  t h e  s t a t e ' s  s e c u r i t y  i n t e r e s t  b e a r s  t o  t h e  t o t a l  amount o f  

c o l l a t e r a l  f u r n i s h e d  t o  a l l  p a r t i c i p a n t s  i n  t h e  l o a n  s h a l l  a t  l e a s t  

e q u a l  t h e  p e r c e n t a g e  o f  i t s  p a r t i c i p a t i o n  i n  t h e  t o t a l  amount o f  t h e  

l o a n .

(4) The  l o a n  must  be  o r i g i n a t e d  and  s e r v i c e d  b y  e i t h e r  t h e
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A la s k a  C om m e r c i a l  F i s h i n g  and A g r i c u l t u r e  Bank (AS 44.81.010) o r  by  a 

s t a t e  o r  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n .

(5) T he  s e r v i c i n g  c h a r g e  on  t h e  l o a n  may n o t  e x c e e d  o n e - h a l f  

o f  o ne  p e r c e n t  o f  t h e  o u t s t a n d i n g  b a l a n c e  o f  t h e  l o a n .

(6) The  r a t e  o f  i n t e r e s t ,  i n c l u d i n g  a l l  s e r v i c e  f e e s ,  on t h e

u n p a i d  b a l a n c e  o f  t h e  l o a n  f u n d ’ s p a r t i c i p a t i o n  i n  a l o a n  s h a l l  f l o a t

a t  t h e  a v e r a g e  r a t e  a t  w h i c h  s i x  month  U . S .  T r e a s u r y  b i l l s  a r e  awarded

i n  t h e  w e e k l y  a u c t i o n  o f  U . S .  T r e a s u r y  b i l l s ,  p l u s  t h r e e  and t h r e e-  

f o u r t h s  p e r c e n t a g e  p o i n t s ,  b u t  may n o t  e x c e e d  t h e  a p p l i c a b l e  i n t e r e s t  

r a t e .

(7) Loans  must b e  made o n l y  t o  f i s h  p r o c e s s o r s  w i t h  f a c i l ­

i t i e s  l o c a t e d  i n  A l a s k a .

(8) Loans  may n o t  be  made t o  f i s h  p r o c e s s o r s  w h i c h  a r e  ’50 

p e r c e n t  o r  more owned o r  c o n t r o l l e d  by  a l i e n s .

(b) Money i n  t h e  f u n d  s h a l l  be u s e d  t o  p u r c h a s e  p a r t i c i p a t i o n  i n  

l o a n s  made t o  f i s h  p r o c e s s o r s  w h i c h  a r e  50 p e r c e n t  o r  more owned o r

c o n t r o l l e d  b y  r e s i d e n t s  o f  t h e  s t a t e  u n t i l  t h e s e  p r o c e s s o r s  needs  f o r

l o a n s  a r e  met b e f o r e  t h e  money i n  t h e  f u n d  may be  u s e d  t o  p u r c h a s e  

p a r t i c i p a t i o n  i n  l o a n s  made t o  f i s h  p r o c e s s o r s  w h i c h  a r e  l e s s  t h a n  50 

p e r c e n t  owned o r  c o n t r o l l e d  by  r e s i d e n t s  o f  t h e  s t a t e .

(c) I f  t h e  d e p a r tm e n t  i s  a p a r t i c i p a n t  i n  a l o a n  t o  a f i s h  p r o c e s ­

s o r  t h a t  has  n o t  b e e n ,  o r  a p p e a r s  u n l i k e l y  t o  b e ,  f u l l y  r e p a i d  w i t h i n  

t h e  o n e- yea r  t e rm  p r e s c r i b e d  i n  (a)(2) o f  t h i s  s e c t i o n ,  t h e  d e p a r tm e n t  

may n o t  p a r t i c i p a t e  i n  a n o t h e r  l o a n  t o  t h a t  p r o c e s s o r  u n t i l  t h e  o u t ­

s t a n d i n g  l o a n  t o  t h e  p r o c e s s o r  has  b e e n  p a i d .

(d) For  t h e  p u r p o s e s  o f  t h i s  s e c t i o n

(1) ’’a l i e n "  means

(A) an  i n d i v i d u a l  who i s  n o t  a c i t i z e n  o r  n a t i o n a l  o f
t h e  U n i t e d  S t a t e s ,  o r  who i s  n o t  l a w f u l l y  a d m i t t e d  t o  t h e  U n i t e d
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1 S t a t e s  f o r  p e rm a n e n t  r e s i d e n c e ,  o r  p a r o l e d  i n t o  t h e  U n i t e d  S t a t e s

2 u n d e r  t h e  I m m i g r a t i o n  a nd  N a t i o n a l i t y  A c t  ( 8  U . S . C .  s e c s .  1101 -

3 1503), as amended; :

4 (B) a p e r s o n ,  o t h e r  t h a n  an  i n d i v i d u a l ,  t h a t  was n o t :
5 c r e a t e d  o r  o r g a n i z e d  u n d e r  t h e  law s  o f  t h e  U n i t e d  S t a t e s  o r  o f  a :
6 s t a t e ,  o r  whose p r i n c i p a l  p l a c e  o f  b u s i n e s s  i s  n o t  l o c a t e d  i n  any i;
7 s t a t e ;  o r
8 (C) a p e r s o n ,  o t h e r  t h a n  an i n d i v i d u a l ,  t h a t  was c r e a t e d \
9 o r  o r g a n i z e d  u n d e r  t h e  law s  o f  t h e  U n i t e d  S t a t e s  o r  o f  a s t a t e ,  o r

10 whose p r i n c i p a l  p l a c e  o f  b u s i n e s s  i s  l o c a t e d  i n  a s t a t e ,  and t h a t ■
11 i s  c o n t r o l l e d  b y  a p e r s o n  d e s c r i b e d  i n  (A) o r  (B) o f  t h i s  p a r a ­
12 g r a p h ;
13 (2) '’c o n t r o l "  means t h a t  a r e l a t i o n s h i p  e x i s t s  b e tw e e n  a
14 p e r s o n  and  f i s h  p r o c e s s o r  i n  w h i c h  t h e  p e r s o n  e x e r c i s e s  c o n t r o l  c o n ­
15 s i s t i n g  o f
16 (A) ow n in g  d i r e c t l y  o r  i n d i r e c t l y ,  o r  h a v i n g  t h e  power
17 t o  v o t e ,  t h e  p e r c e n t a g e  i n d i c a t e d  o f  any  c l a s s  o f  v o t i n g  s e c u r i t y
18 o f  a f i s h  p r o c e s s o r  o r g a n i z e d  as a c o r p o r a t i o n ;  o r j
19 (B) i n f l u e n c i n g  o r  a f f e c t i n g  i n  any  s u b s t a n t i v e  manner
20 t h e  e l e c t i o n  o f  a m a j o r i t y  o f  t h e  d i r e c t o r s  o r  t r u s t e e s  o f  a f i s h
21 p r o c e s s o r  o r g a n i z e d  as a c o r p o r a t i o n ;
22 (3) " p e r s o n "  means an  i n d i v i d u a l ,  a c o r p o r a t i o n ,  a p a r t n e r ­
23 s h i p ,  a n  a s s o c i a t i o n ,  a j o i n t - s t o c k  company ,  a n  e s t a t e ,  a t r u s t  w he re
24 t h e  i n t e r e s t s  o f  t h e  b e n e f i c i a r i e s  a r e  e v i d e n c e d  b y  a s e c u r i t y ,  an
25 u n i n c o r p o r a t e d  a s s o c i a t i o n ,  a g o v e r nm e n t ,  a p o l i t i c a l  s u b d i v i s i o n  o f  a
26 g o v e r nm e n t ,  o r  a c o m b i n a t i o n  o f  t h e s e  e n t i t i e s .
27 S e c .  45.91.050. SALE OR TRANSFER OF MORTGAGES AND NOTES. The d e ­
28 p a r tm e n t  may s e l l  o r  t r a n s f e r  a t  p a r  v a l u e  o r  a t  a p rem ium  o r  d i s c o u n t I
29 t o  any b a nk  o r  o t h e r  p r i v a t e  p u r c h a s e r  f o r  c a s h  o r  o t h e r  c o n s i d e r a t i o n

-4- HCS CSSB 140(F in )

■' ::: . ' ' •::? • ’ •



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

 ■ -      . j

t h e  m o r tg a g e s  and n o t e s  h e l d  as s e c u r i t y  f o r  l o a n s  made u n d e r  t h i s  

c h a p t e r .  The p r o c e e d s  f r om  t h e  s a l e  o r  t r a n s f e r  a r e  a s s e t s  o f  t h e  

f u n d .

S e c .  45.91.060. D E F IN IT IO N S .  I n  t h i s  c h a p t e r

(1) ’' c omm is s io n e r ' '  means t h e  c o m m is s i o n e r  o f  r e v e n u e ;

(2) " d e p a r tm e n t"  means t h e  D e p a r tm en t  o f  R e v e n u e ;

(3) " f i s h  p r o c e s s o r "  means a p e r s o n  e n g a g i n g  i n  a b u s i n e s s  

f o r  w h i c h  a l i c e n s e  i s  r e q u i r e d  u n d e r  AS 43.75.010 - 43.75.090;

(4) " f a c i l i t i e s  l o c a t e d  i n  A la s k a "  means f a c i l i t i e s  a t  w h i c h  

f i s h e r i e s  p r o d u c t s  a r e  c a n n e d ,  f r o z e n ,  o r  o t h e r w i s e  p r o c e s s e d  f o r  

i n v e n t o r y ,  i n c l u d i n g  f l o a t i n g  f a c i l i t i e s  w h i c h  a r e  do cum en te d  u n d e r  t h e  

law s  o f  t h e  U n i t e d  S t a t e s  as d e f i n e d  i n  46 U . S . C .  801, and o p e r a t e  

w i t h i n  t h e  t h r e e - m i l e  l i m i t  o r  w i t h i n  h i s t o r i c  bays  and i n l a n d  w a t e r s  

o f  t h e  s t a t e ;

(5) " f i s h e r y  p r o d u c t "  means f i n  f i s h ,  s h e l l f i s h ,  and f i s h  

b y p r o d u c t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s a lm o n ,  h a l i b u t ,  h e r r i n g ,  

f l o u n d e r ,  c r a b ,  c l a m ,  c o d ,  s h r im p ,  and p o l l o c k ;

(6) " fu nd "  means t h e  f i s h e r y  p r o d u c t  r e v o l v i n g  l o a n  f u n d .i
*  S e c .  2. LOAN GUARANTEES FOR COMMERCIAL F ISH  PURCHASERS. (a) The 

A la s k a  C om m e r c i a l  F i s h i n g  and A g r i c u l t u r e  Bank o r  a s t a t e  o r  f e d e r a l l y  

c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n  may

(1) make l o a n s  t o  p r o v i d e  f i n a n c i a l  a s s i s t a n c e  t o  c o m m e r c i a l  

p u r c h a s e r s  o f  t h e  1981 f i s h  h a r v e s t ;

(2) p a r t i c i p a t e  w i t h  s t a t e  o r  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  

i n s t i t u t i o n s  i n  t h e  m ak in g  o f  l o a n s  t o  p r o v i d e  f i n a n c i a l  a s s i s t a n c e  t o  

c o m m e r c i a l  p u r c h a s e r s  o f  t h e  1981 f i s h  h a r v e s t ;

(3) e n t e r  i n t o  a g r e em e n t s  w i t h  t h e  D e p a r tm e n t  o f  R e v enu e  t o  

p r o v i d e  g u a r a n t e e s  f r om  t h e  1981 f i s h  p r o c e s s i n g  l o a n  g u a r a n t e e  a c c o u n t  f o r  
up t o  50 p e r c e n t  o f  t h e  p o r t i o n  o f  a l o a n  d e s c r i b e d  i n  (1) and (2) o f  t h i s

-5- HCS CSSB 140(F in )
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s u b s e c t i o n  h e l d  b y  a s t a t e  o r  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n  o r  

an i n s t i t u t i o n  o f  t h e  f e d e r a l  f a rm  c r e d i t  s y s t em .

(b) A l o a n  may n o t  be  g u a r a n t e e d  u n d e r  (a)(3) o f  t h i s  s e c t i o n  u n l e s s  

20 p e r c e n t  o r  more o f  t h e  l o a n  i s  h e l d  by  t h e  A l a s k a  C om m e r c i a l  F i s h i n g  and 

A g r i c u l t u r e  Bank o r  a s t a t e  o r  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n .

(c) T h e r e  i s  c r e a t e d  as a s e p a r a t e  a c c o u n t  i n  t h e  g e n e r a l  f u n d  t h e  

1981 f i s h  p r o c e s s i n g  l o a n  g u a r a n t e e  a c c o u n t .  The 1981 f i s h  p r o c e s s i n g  l o a n  

g u a r a n t e e  a c c o u n t  c o n s i s t s  o f  a s s e t s  a p p r o p r i a t e d  to  i t  f r om  t h e  g e n e r a l  

f u n d .  The c o m m is s i o n e r  o f  r e v e n u e  s h a l l  a d m i n i s t e r  t h e  1981 f i s h  p r o c e s s i n g  

l o a n  g u a r a n t e e  a c c o u n t  and  may e n t e r  i n t o  a g r e em en ts  w i t h  t h e  A la s k a  Commer­

c i a l  F i s h i n g  and A g r i c u l t u r e  Bank o r  a s t a t e  o r  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  

i n s t i t u t i o n  t o  u s e  t h e  a s s e t s  o f  t h e  1981 f i s h  p r o c e s s i n g  l o a n  g u a r a n t e e  

a c c o u n t  t o  p r o v i d e  g u a r a n t e e s  f o r  l o a n s  u n d e r  (a)(3) o f  t h i s  s e c t i o n .  The 

t o t a l  amount o f  t h e  g u a r a n t e e d  p o r t i o n  o f  l o a n s  g u a r a n t e e d  u n d e r  ( a ) (3) o f  

t h i s  s e c t i o n  may n o t  e x c e e d  $40,000,000.

(d) A l o a n  may n o t  be  g u a r a n t e e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  b o r r ow e r  

i s  an  i n d i v i d u a l  who i s  a r e s i d e n t  o f  t h e  s t a t e ,  o r  i s  a c o r p o r a t i o n ,  p a r t ­

n e r s h i p ,  o r  j o i n t  v e n t u r e  i n  w h i c h  a m a j o r i t y  o f  t h e  b e n e f i c i a l  i n t e r e s t  i s  

owned by r e s i d e n t s  o f  t h e  s t a t e  dnd o f  w h i c h  a m a j o r i t y  o f  t h e  owners  a r e  

r e s i d e n t s  o f  t h e  s t a t e .

* S e c .  3. T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.10.- 

070(c).
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Original sponsor: Rules/Governor

BY THE RES6UW TES COMMITTEE

Offered: 5/29/81
Referred: Finance

( b  ir\ \HM«S)

IN  THE SENATE

HOUSE CS FOR CS FOR SENATE B ILL  NO. 140 (Re»w»

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - F IRST SESSION 

A B ILL

Fo r an A c t e n t i t l e d :  "An A ct e s t a b l i s h i n g  a f i s h e r y  p r o d u c t  r e v o l v i n g  lo a n

fu nd  and p r o v i d i n g  f o r  lo a n s  and lo a n  g u a ra n te e s  f o r

c om m e r c ia l f i s h  p u r c h a s e r s ;  and p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 45 i s  amended by a d d in g  a new c h a p t e r  to  read : 

CHAPTER 91. FISHERY PRODUCT REVOLVING LOAN FUND.

S e c .  45.91.010. ESTABLISHMENT OF LOAN FUND. The f i s h e r y  p ro d u c t

r e v o l v i n g  lo a n  fu n d  i s  e s t a b l i s h e d  i n  t h e  D epa r tm en t o f  R evenue .

S e c .  45.91.020. FISHERY PRODUCT LOANS. The depa r tm en t may p u r ­

c ha se  p a r t i c i p a t i o n s  i n  lo a n s  made to  f i s h  p r o c e s s o r s  w i t h  f a c i l i t i e s  

l o c a t e d  i n  A la sk a  and w h ic h  a re  used  t o  f i n a n c e  th o s e  p r o c e s s o r s '  i n ­

v e n t o r i e s  o f  c a n n e d , f r o z e n ,  o r  p ro c e s s e d  p r o d u c t s  from  A la s k a  f i s h ­

e r i e s  .

S e c .  45.91.030. POWERS AND DUTIES OF THE DEPARTMENT. (a) The 

c om m is s io n e r  may

(1) d e s ig n a t e  a g e n ts  and d e l e g a t e  powers to  them as i s

n e c e s s a r y ;

(2) adop t r e g u l a t i o n s  to  im p lem e n t  t h i s  c h a p t e r ;

(3) make and e x e c u t e  c o n t r a c t s  and o t h e r  in s t r u m e n t s  to  im ­

p lem e n t  t h i s  c h a p t e r ;

(4) p u rc h a s e  p a r t i c i p a t i o n s  i n  n o t e s  and agreements  s e c u r in g  
lo a n s  i n  a c c o rd a n c e  w i t h  t h i s  c h a p t e r ;

(5) r e q u i r e  t h a t  lo a n s  i n  w h ic h  th e  fu n d  p a r t i c i p a t e s  be

HCS CSSB 140(Res)-1-
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t h e  m ortgages and n o te s  h e l d  as s e c u r . i t y  . fo r_ . lp ans_  made, u n d e r ,  t h i s  

c h a p t e r .  The p ro c e e d s  from  t h e  s a l e  o r  t r a n s f e r  a r e , ,a s s e t s  o f  t h e  

f u n d .

S e c .  45.91.060. D EF IN IT IONS . I n  t h i s  c h a p t e r

‘ (1)._ , " com m iss io ne r" , means._ ithe ^connn is .s ipner o f  r e v e n u e ;

 ...........(2)...."department.'.1 means the-Departm ent-of. . .R evenue;

(3) " f i s h  p r o c e s s o r "  means a p e r s o n  e n g a g in g  i n  a b u s in e s s  

f o r  w h ic h  a l i c e n s e  is- . . . req u ired  u nde r  AS 43.75.010 - 43.75.090;*

(4) " f a c i l i t i e s  lo c a t e d  i n  A la ska"  means f a c i l i t i e s  a t  w h ic h  

• • f i s h e r i e s  p r o d u c t s  a re  c a n n e d , f r o z e n ,  o r  o t h e rw is e  p ro c e s s e d  f o r

i n v e n t o r y ,  i n c l u d i n g  f l o a t i n g  f a c i l i t i e s  w h ic h  a r e  documented u nd e r  t h e  

law s o f  t h e  U n i t e d  S t a t e s  as d e f i n e d  i n  46 U .S .C .  801, and o p e r a t e  

w i t h i n  t h e  t h r e e - m i le  l i m i t  o r  w i t h i n  h i s t o r i c  bays and i n l a n d  w a te rs  

o f  t h e  s t a t e ;

(5) " f i s h e r y  p ro d u c t"  means f i n  f i s h ,  s h e l l f i s h ,  and f i s h  

b y p r o d u c t s ,  i n c l u d i n g  b u t  n e t  l i m i t e d  t o  s a lm o n , h a l i b u t ,  h e r r i n g ,  

f l o u n d e r ,  c r a b ,  c lam , c o d ,  s h r im p ,  and p o l l o c k ;

(6) " fund" , means., t h e  . f i s h e r y  p r o d u c t  r e v o l v i n g  lo a n  f u n d .

* S e c .  2. LOAN GUARANTEES F0R_COMMERCIAL F ISH  PURCHASERS., (a) The
 i \  <*•! o  r  t\ y cV i & r

Com m erc ia l F i s h i n g  and A g r i c u l t u r e  Bank o r  a c-emae r-si a l  bank  wlTi t h  has— 

of-Elees- i n  L lie-s t a t -c- may 

(1)

1 f,rorj

make lo a n s  t o  p r o v id e  f i n a n c i a l  a s s i s t a n c e  to  com m erc ia l

p u r c h a s e r s  o f  t h e  1981 f i s h  h a r v e s t ;  ,i « / I C  ,/■ I LJ-
o r  t e d e s c - l l y  h A

(2) p a r t i c i p a t e  w i t h ^ oommar o i a l  -banks i n  t h e  m ak ing  o f  lo a n s  to

p r o v id e  f i n a n c i a l  a s s i s t a n c e  t o  c om m e rc ia l p u r c h a s e r s  o f  t h e  1981 f i s h  

h a r v e s t ;

(3) e n t e r  i n t o  ag reem en ts  w i t h  t h e  D epa r tm en t o f  Revenue to  
p r o v id e  g u a ra n te e s  f rom  th e  f i s h  p r o c e s s in g  lo a n  g u a r a n t e e  a c c o u n t  f o r  up t o  
50 p e r c e n t  o f  th e  p o r t i o n  o f  a lo a n  d e s c r ib e d  i n  (1) and (2) o f  t h i s  sub-

-5- HCS CSSB 140(Res)
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<£_ t s r  - f d A e / o - l l \ j  t  < r \ a n c i < ? - l  1

s e c t i o n  h e l d  by  a commorcirft l bank o r  an  i n s t i t u t i o n  o f  t h e  f e d e r a l  fa rm
A

c r e d i t  sy s tem .

(b) A l o a n  may n o t  be  g u a ra n te e d  u n d e r  (a)(3) o f  t h i s  s e c t i o n  u n le s s  

20 p e r c e n t  o r  more o f  t h e  l o a n  i s  h e l d  by  t h e  C om m erc ia l F i s h i n g  and A g r ic u l-

6

t u r e  Bank o r  a ^ o m m c r c i-a lr
(c)  The l l f  - ro iro n i . ^  M l i y  ....... . T-n f n  ^ l J r p P m p n ^ c  w i t h  t he

C om m erc ia l F i s h i n g  and A g r i c u l t u r e  Bank o r  a c o m m e r c i a l b ^ n k ^ w l i i c h  has 

o f f i c e s  i n  t h e  s t a t e  t o  u s e  t h e  a s s e t s  o f  t h g ^ f i s iT ' p r o c e s s in g  lo a n  g u a ra n te e  

a c c o u n t  c r e a t e d  i n  s e c .  2( c ) , c l j ^ y f 7  SLA 1980, to  p r o v id e  g u a ra n te e s  f o r  

lo a n s  u n d e r  (a)(3) o ^ - 4 d i1 ^8 e c t io n .  The t o t a l  amount o f  .the g u a ra n te e d  ft-I 

p o r t i o n  o f  lixcfls g u a r a n t e e d  u n d e r  (a) (3) o f  t h i s  s e c t i o n  may r.ot exceed

(d) A lo a n  may n o t  be g u a ra n te e d  u n d e r  t h i s  s e c t i o n  u n le s s  t h e  b o r row e r  

i s  an i n d i v i d u a l  who i s  a r e s i d e n t  o f  t h e  s t a t e ,  o r i s  a c o r p o r a t i o n ,  p a r t ­

n e r s h i p ,  o r  j o i n t  v e n t u r e  i n  w h ic h  a m a j o r i t y  o f  t h e  b e n e f i c i a l  i n t e r e s t  i s  

owned by  r e s id e n t s  o f  t h e  s t a t e  and o f  w h ic h  a m a j o r i t y  o f  th e  owners a re  

r e s id e n t s  o f  t h e  s t a t e .

(^) -I n  t h i s —s e c t i o n ,—“com m e rc ia l- bank" means a bank. cHart'eTAd b y  Llie—  

Tinit-pH ..qt-flt-pg n r by  a <matp- n ' L t h e  U n i t e d  S t a t e s .

*  S e c . 3. T h is  A ct ta k e s  e f f e c t  im m e d ia t e ly  i n  a c c o rd a n c e  w i t h  AS 01.10.- 

070(c). - ...... ..........-
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.Alaska Jitafe ^legislature
House . o f  R e p r e s e n t a t i v e s

C o m m i t t e e  o n  R e s o u r c e sTerrv Gardiner, Co-Chairman Fred F. Zharoff, Co-Chairman 465-3715
MEMORANDUM

Pouch V State Capitol Juneau, Alaska 99811
TO: Finance Corrmittee

FROM: Rep. Terry Gardiner

DATE: May 29, 1981

RE: Amendments, CS SB 140

The Resources Cormittee made amendments to CS SB 140 to expand the
use nrp-1-hp loan qnarantpg anmimf. from rnp ( Î I.iimh;-m4— Rlgh apr? __

Agriculture Bank to include all other commercial banks in theitate.
The bill, as drafted when arriving in the corrmittee, provided that only 
the Comrercial Fish and Agriculture Bank could use the loan guarantee 
account which is identical to the bill that was passed last, year,

Sec.2(c), Ch.32, SLA 1980. Thus the bill only refeijred back to that 
1980 session law.

When expanding the use of the loan guarantee account from the CFAB 
to include all of the commercial banks, a drafting error was made in 
failing to realize that the 1980 law would also need to be amended.

Rather than using a cumbersome process of amending a 1980 law which 
was temporary legislation, it seems to me that it would be much easier 
just to recreate a fish processing loan guarantee account in this 
legislation and '.alete all references to the prior 1980 law. Thus I 
offer the following amendments which would accomplish that purpose.

Page 6, line 6-11: Delete the entire sub-section (c)

Page 6, line 6 a

(C)

Add the following:

There is created as a separate acc unt in the general fund
the fish processing loan guarantee account. 
loan guarantee account consists of assets

T h e  f i s h  p r o c e s s
it frcm

the general fund. The Commissioner of Revenue shall administer7-the 
fish processing loan guarantee account and may enter into 
agreements with the Commercial Fish and Agriculture Bank or a state 
or federally chartered financial institution wteeh-has-ef-fioee-iji-- 
Maska- to use the assets of the fish processing loan guarantee 
account to provide guarantees for loans under (a) (3) of this 
section. The total amount of the guaranteed portion of loans



guaranteed under (a) (3) of this section nay not exceed 
$40,000,000."

A  compatible amendment must also be made with the CS SB 141, the 
appropriation bill.

Page 1, line 12: Delete "(Sec. -2(c), Ch. 32, SLA 1980)"



February 3, 1981

The  H o n o r a b l e  J a lm a r  K e r t t u l a  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  AK 99811 

D e a r  M r .  P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  w h i c h  w o u l d  
e s t a b l i s h  t h e  f i s h e r y  p r o d u c t  r e v o l v i n g  l o a n  f u n d  i n  t h e  
D e p a r tm e n t  o f  R e v e n u e .  T h i s  b i l l  i s  d e s i g n e d  t o  p r o v i d e  
s h o r t - t e rm  f i n a n c i n g  t o  f i s h  p r o c e s s o r s  w i t h  f a c i l i t i e s  
l o c a t e d  i n  A l a s k a .  T he  D e p a r tm e n t  o f  R e v e n u e  w o u l d  b e  
a u t h o r i z e d  u n d e r  t h e  b i l l  t o  p u r c h a s e  p a r t i c i p a t i o n  
i n t e r e s t s  i n  l o a n s  made b y  b ank s  t o  f i s h  p r o c e s s o r s .  
T h e s e  l o a n s  w o u l d  p r o v i d e  n e e d e d  f u n d s  t o  f i s h  p r o c e s s o r s  
t o  c o v e r  o p e r a t i n g  c o s t s  b e f o r e  t h e  f i s h e r y  p r o d u c t s  a r e  
s o l d .

I  am a l s o  t r a n s m i t t i n g  a b i l l  a p p r o p r i a t i n g  money t o  t h e  
f u n d .

S i n c e r e l y ,

J a y  S. Hammond 
G o v e r n o r
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As i t  c o n s i d e r e d  t h e  f i s h e r y  p r o d u c t  r e v o l v i n g  l o a n  

f u n d ,  t h e  L e g i s l a t u r e  r e c o g n i z e d  t h e  n e e d  f o r  a d m i n i s t r a t i v e  

d i s c r e t i o n  t o  e n s u r e  t h e  s u c c e s s f u l  and smoo th  o p e r a t i o n  o f  

s u c h  a p r o g r am .  H ow eve r ,  t h e  Leg . s l a t u r e  w i s h e s  t o  a v o i d  

t h e  p o s s i b i l i t y  t h a t  a f ew  l a r g e  p r o c e s s o r s  m i g h t  m o n o p o l i z e  

t h e  l o a n  f u n d  t o  t h e  d e t r i m e n t a l  e x c l u s i o n  o f  many s m a l l e r  

p r o c e s s o r s .  I n  d e c i d i n g  how to  s t r i k e  a b a l a n c e  b e tw e e n  

t h e s e  two c o n c e r n s ,  t h e  L e g i s l a t u r e  ha s  c h o s e n  n o t  to  im ­

p o s e  s t a t u t o r y  r e s t r a i n t s  a t  t h e  e x p e n s e  o f  p rog ram  f l e x i ­

b i l i t y ,  b u t  i n s t e a d  h a s  o p t e d  t o  e x p r e s s  t h r o u g h  t h i s  l e t t e r  

i t s  i n t e n t  a b o u t  how t h e  f i s h  p a ck  r e v o l v i n g  l o a n  f u n d  s h o u l d  

b e  k e p t  o pen  t o  l a r g e  and s m a l l  p r o c e s s o r s  a l i k e .  W h i l e  t h e  

L e g i s l a t u r e  a l s o  i n t e n d s  t h a t  t h e  i n t e r i m  p ro g ram  o f  g u a r a n ­

t e e s  f o r  f i s h  p a c k  l o a n s  t h r o u g h  F i s c a l  Y e a r  1982 be open  to  

l a r g e  and  s m a l l  p r o c e s s o r s ,  t h e  i n t e n t  e x p r e s s e d  i n  t h i s  l e t t e r  

i s  d i r e c t e d  p a r t i c u l a r l y  t ow a r d  t h e  r e v o l v i n g  l o a n  f u n d  and 

n o t  t h e  i n t e r i m  p r o g r am .

F i r s t  o f  a l l ,  i t  i s  i n t e n d e d  t h a t  n o t  more  t h a n  10 p e r ­

c e n t  o f  t h e  l o a n  f u n d  b e  c om m i t t e e d  o r  l o a n e d  t o  a p r o c e s s o r  

a t  a n y  one  t im e  u n l e s s  t h e  l o a n  n e e d s  o f  t h e  o t h e r  q u a l i f i e d  

p r o c e s s o r s  a r e  a l r e a d y  m e t .

S e c o n d ,  t h e  l o a n s  s h o u l d  n o t  r u n  o r d i n a r i l y  f o r  more 

t h a n  one y e a r .  The C o m m i t t e e ' s  s u b s t i t u t e  does  n o t  im pos e  

t h i s  as a r e q u i r e m e n t ,  b u t  i n s t e a d  makes a p r o c e s s o r  i n e l i ­

g i b l e  f o r  a new l o a n  i f  an  e x i s t i n g  l o a n  i s  n o t  r e p a i d  w i t h i n  

a o n e- y ea r  t e rm .  The L e g i s l a t u r e  b e l i e v e s  t h e  t h r e a t  o f  

b e i n g  c u t  o f f  f r om  f i s h  p a ck  f i n a n c i n g  f o r  t h e  c om in g  s ea so n

(Adop te d  as S e n a t e  L e t t e r  o f  I n t e n t  May 13, 1981)



w i l l  h a v e  a g r e a t e r  e f f e c t  i n  g e t t i n g  a p r o c e s s o r  t o  p a y  o f f  

l a s t  s e a s o n ' s  p a ck  l o a n  t h a n  w i l l  t h e  t h r e a t  o f  f o r e c l o s i n g  

on l a s t  s e a s o n ' s  p a c k .  A c c o r d i n g l y ,  i t  i s  i n t e n d e d  t h a t  any  

a g r e em e n t  e x t e n d i n g  an  e x i s t i n g  l o a n  w i l l  b e  made o n l y  n e a r  

t h e  end o f  t h e  i n i t i a l  t e rm  o f  t h a t  l o a n  and t h a t ,  i n  any  

e v e n t ,  t h e  c om in g  s e a s o n ' s  p a ck  w i l l  n o t  b e  f i n a n c e d  u n l e s s  

t h e  p r o c e s s o r  has  r e a s o n a b l y  and d i l i g e n t l y  e n d e a v o r e d  t o  

pay  o f f  t h e  e x i s t i n g  l o a n .

T h i r d ,  new l o a n s  s h o u l d  n o t  a u t o m a t i c a l l y  b e  made t o  a 

p r o c e s s o r  as o l d  l o a n s  a r e  p a i d  o f f .  The c r i t i c a l  word i n  

t h e  l a s t  s e n t e n c e  i s  " a u t o m a t i c a l l y " .  T h e r e  i s  n o t h i n g  w rong  

i f  a p r o c e s s o r  q u a l i f i e s  f o r  and r e c e i v e s  f i s h  p a c k  f i n a n c i n g  

f r om  t h e  f u n d  y e a r  a f t e r  y e a r ,  b u t  he  m us t  q u a l i f y  and be  

c r e d i t - w o r t h y  e a c h  y e a r .  I t  i s  n o t  i n t e n d e d  t h a t  a l o a n  

t o  a p r o c e s s o r  one  y e a r  w i l l  i n  any  way become a l i n e  o f  

c r e d i t  o r  a r e s e r v a t i o n  f o r  a s i m i l a r  l o a n  t h e  n e x t  y e a r .

F o u r t h ,  p r i o r i t y  s h o u l d  b e  g i v e n  t o  l o a n  a p p l i c a t i o n s  

w i t h  t h e  h i g h e s t  p r o p o r t i o n  o f  t h e  t o t a l  l o a n  b e i n g  f i n a n c e d  

f r om  c o n v e n t i o n a l  l e n d i n g  i n s t i t u t i o n s  o r  t h e  C om m e r c i a l  

F i s h i n g  and A g r i c u l t u r e  Bank (CFAB) i n s t e a d  o f  t h e  l o a n  f u n d .  

T h i s  c r e a t e s  an  i n c e n t i v e  f o r  p r o c e s s o r s  n o t  t o  r e l y  on t h e  

f u n d  u n d u l y  and  a l s o  h e l p s  make t h e  money i n  t h e  f u n d  go 

f u r t h e r .

(Adop ted  as a S e n a t e  L e t t e r  o f  I n t e n t  May 13, 1981)



CSSB 140(FIN)
.L'lSCAL ftOTF, CSSB 141 (FIN)

I. REQUEST
Bill/Rcsolut.on No. CS FOR SENATE BILLS .3.40 A 141 (FTN)_____________________________
Title Establishing «i fishery product revolving lonn fund, nvovldlnn for loans nnd lonn 
Rjfo'HKaUidNSX guarantees: appropriations for loan Guarantees. Date S/1781________

Requested by Senate Finance Committee

II. FISCAL DETAIL
Agency Affected Department of Revenue___________________________________ ;________
' Program Category Affected Revenue Collection and Management__________________________
BRU, Program, or Subprogram(s) Affected Treasury Management____________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

THE LEGISLATURE-OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86 •

100 PERSONAL SERVICES
900 TRAVF.f. 3,0
300 C O N T R A C T U A L 3,0
400 COMMODITIES
500 EOUJPMENT
600 L A N D  &  STRUCTURES
700 GRANTS. CLAIMS. ETC.

T O T A L
8.0

FUNDING (Thousands of Dollars)

G E N E R A L  F U N D 8.0
FEDERAL FUNDS
OTH E R  (Suecifv Fund Source)

POSITIONS . -0-

FULL TIME
*

PART TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section IID
The appropriations bill, CSSB 141(FIN), appropriates $40 million to the Department of 
Revenue, fish processing loan guarantee account. It does not appropriate funds for 
the Fishery Product Revolving Loan Fund.

CFAB and other commerical banks make the loans. Department of Revenue enters into 
agreements with CFAB. Above travel to review information as necessary at CFAB; con­
tractual services for related professional advice (legal, etc.).

y ^ u t a d u  C

IV. DATE Mav 6. 1981___________ PREPARED BY Anselm C. Staack. Treasury Comptroller
A G E N C Y  Dent, of Revenue. Treasury Division

Original: Legislative Finance PHO N E  465-2351___________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80



FISCAL NOTE.I. REQUEST
Bill/Resolution No. CS SENATE B ILL NO. 140 (Res .)  ____________________________7 itle Establishing a fish e ry product revolving loan fund ~Requested bv Senate Finance Committee____________________________________ Date 3/16/81_________

• . • T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A
t w e l f t h  l e g i s l a t u r e

CSSB 140 (Res)

II. FISCAL DETAILAgency Affected Department of Revenue______________________________________________________________Program Category Affected Revenue C ollection  and Management _______________________________BRU, Program, or Subprogram(s) Affected Treasury Management______________________________________(Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)
FY ,81 FY 82 FY 83 FY 84 FY .85 FY 86

100 PERSONAL SERVICES 13.1 52.2 57.4 63.2 69.5 76.4
200 TRAVEL 3.0 12.0 13.2 14.5 16.0 17.6
300 CONTRACTUAL 2.0 20.0 22.0 24.2 26.6 29.3
400 COMMODITIES ,2 .3 ...3 . ,4 . -4 • 5
500 EOUIPMENT 2.0600 LAND & STRUCTURES700 GRANTS, CLAIMS, FTC,TOTAL 20.3 84.5 92.9 102.3 112.5 123'. 8

’ FUNDING (Thousands of Dollars)GENERAL FUND 20.3 84.5 92.9 102.3 112.5 123.8FEDERAL FUNDSOTHER (Specifv Fund Source)
POSITIONSFULL TIME 1 1 1 1 1 1PART TIMETEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)Above includes salary and benefits for State Investment O ffice r I I .  Travel cost due to nature of fish in g  business and review requirements for loans. Contractual expenditures related to regulations, necessary professional services, space requirements, e tc . Equipment for new p osition .Costs shown in ,8i are for a three-month period assuming immediate e ffe c tiv e  date b i l l .  I f  not e ffe c tiv e  u n til new f is c a l  year, equipment costs should be moved to FY 82.

IV DATE March 25, 1981___________PREPARED BY Anselm C. Staack, Treasury ComptrollerAGENCY Dept, of Revenue/Treasury Division____________Original: Legislative Finance PHONE 465-2351________________________cc: Budget and ManagementPrime Sponsor (First Legislator Named)
33-001 (Rev. 12/80)
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O r i g i n a l  sponso r :  R u le s/G ove rno r O f fe r e d :  5/29/81
R e fe r r e d :  F in a n c e

/
IN  THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE B ILL NO. 140 (Resources)

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an A ct e n t i t l e d :  "An Act e s t a b l i s h i n g  a f i s h e r y  p ro d u c t  r e v o l v i n g  lo a n

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 45 i s  amended by a d d in g  a new c h a p te r  to  read :  

CHAPTER 91. FISHERY PRODUCT REVOLVING LOAN *UND.

S e c . 45.91.010. ESTABLISHMENT OF LOAN FUND. The f i s h e r y  p ro d u c t  

r e v o l v i n g  lo a n  fu n d  i s  e s t a b l i s h e d  i n  t h e  Departm ent o f  Revenue .

S e c . 45.91.020. FISHERY PRODUCT LOANS. The departm en t may p u r ­

cha se  p a r t i c i p a t i o n s  i n  lo a n s  made to  f i s h  p ro c e s s o r s  w i t h  f a c i l i t i e s  

lo c a t e d  i n  A la ska  and w h ic h  a re  used to  f i n a n c e  th o s e  p ro c e s s o r s '  i n ­

v e n t o r i e s  o f  canned , f r o z e n ,  o r  p ro ce s sed  p ro d u c ts  from A la ska  f i s h ­

e r i e s  .

S e c .  45.91.030. POWERS AND DUTIES OF THE DEPARTMENT. (a) The 

com m is s io n e r  may

(1) d e s ig n a t e  agen ts  and d e le g a t e  powers to  them as i s

n e c e s s a ry ;

(2) adop t r e g u la t i o n s  to  im p lem en t  t h i s  c h a p te r ;

(3) make and e x e cu te  c o n t r a c t s  and o t h e r  in s t r um e n t s  to  im ­

p lem e n t  t h i s  c h a p te r ;
(4) p u rcha s e  p a r t i c i p a t i o n s  i n  n o te s  and agreements s e c u r in g  

lo a n s  i n  a cco rd an ce  w i t h  t h i s  c h a p t e r ;
(5) r e q u i r e  t h a t  lo a n s  i n  w h ic h  th e  fu nd  p a r t i c i p a t e s  be

fund  and p r o v i d i n g  f o r  lo a n s  and lo a n  g u a ra n te e s  f o r  

com m erc ia l f i s h  p u r c h a s e r s ; and p r o v id i n g  f o r  an 

e f f e c t i v e  d a t e ."

- 1 - HCS CSSB 140(Res)
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s e c u r e d  by  adequa te  c o l l a t e r a l ;

(6) a c q u i r e  r e a l  o r  p e r s o n a l p r o p e r t y  by  p u r c h a s e ,  t r a n s f e r ,  

o r  f o r e c lo s u r e  when t h a t  a c q u i s i t i o n  i s  n e c e s s a ry  to  p r o t e c t  a n o te  i n  

w h ic h  t h e  fu nd  has an i n t e r e s t .

(b) Money i n  th e  fund  t h a t  i s  n o t  b e in g  used f o r  p a r t i c i p a t i o n s  

i n  f i s h e r y  p ro d u c t  lo a n s  must be in v e s t e d  by  th e  depa r tm en t i n  t h e  same 

manner as p r o v id e d  f o r  th e  in v e s tm e n t  o f  g e n e r a l  fund  s u r p lu s  unde r 

AS 37.10.070.

(c) E a r n in g s  and i n t e r e s t  income from  in v e s tm e n t  and f i s h e r y  p ro ­

d u c t  lo a n  p a r t i c i p a t i o n s  must be t r a n s f e r r e d  to  t h e  g e n e r a l  f u n d .  Re­

payments o f  p r i n c i p a l  from in v e s tm e n ts  and lo a n  p a r t i c i p a t i o n s  must be 

r e t u r n e d  to  th e  f u n d .

S e c . 4S.91.040. LIM ITATIONS ON LOANS. (a) Lo .n p a r t i c i p a t i o n s  

p u rc h a s ed  unde r t h i s  c h a p te r  a re  s u b j e c t  to  th e  f o l l o w i n g  l i m i t a t i o n s ;

(1) S t a t e  p a r t i c i p a t i o n  i n  a s i n g l e  lo a n  may n o t  exceed  90 

p e r c e n t  o f  the  t o t a l  amount o f  th e  lo a n .

(2) The te rm  o f  a lo a n  may n o t  ex ceed  one y ea r  u n le s s  e x ­

tended  u nde r  an a rrangem en t made i n  a c co rd a n ce  w i t h  (c) o f  t h i s  s e c t i o n .

(3) The lo a n  must be s e cu red  by  a p le d g e  o f  th e  in v e n t o r y

b e in g  f in a n c e d  by th e  lo a n ,  by a p le d g e  o f  t h e  a c c o u n ts  r e c e i v a b l e  from

t h a t  i n v e n t o r y ,  o r  by o t h e r  c o l l a t e r a l  a c c e p t a b le  to  a l l  p a r t i c i p a n t s

i n  th e  l o a n .  The s e c u r i t y  i n t e r e s t  ta k en  by  th e  s t a t e  i n  th e  c o l l a t e r a l

must be a t  l e a s t  e q u a l i n  p r i o r i t y  to  t h e  i n t e r e s t s  i n  th e  c o l l a t e r a l

o f  a l l  o t h e r  p a r t i c i p a n t s  i n  th e  lo a n ,  and th e  p r o p o r t io n  w h ic h  th e

amount o f  th e  s t a t e ' s  s e c u r i t y  i n t e r e s t  b e a rs  to  t h e  t o t a l  amount o f

c o l l a t e r a l  f u r n i s h e d  to  a l l  p a r t i c i p a n t s  i n  t h e  lo a n  s h a l l  a t  l e a s t

e q u a l  t h e  p e r c e n ta g e  o f  i t s  p a r t i c i p a t i o n  i n  t h e  t o t a l  amount o f  th e  
lo a n .

(4) The lo a n  must be o r i g i n a t e d  and s e r v i c e d  by e i t h e r  the

-2- HCS CSSB 140(Res)



A la ska  Comm erc ia l F i s h i n g  and A g r i c u l t u r e  Bank (AS 44.81.010) o r  by a 

s t a t e  o r  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n .

(5) The s e r v i c i n g  cha rg e  on th e  lo a n  may n o t  exceed  o n e- h a lf  

o f  one p e r c e n t  o f  t h e  o u t s t a n d in g  b a la n c e  o f  t h e  l o a n .

(6) The r a t e  o f  i n t e r e s t ,  i n c l u d i n g  a l l  s e r v i c e  f e e s ,  on th e

u n p a id  b a la n c e  o f  th e  lo a n  f u n d 's  p a r t i c i p a t i o n  i n  a lo a n  s h a l l  f l o a t

a t  t h e  a ve rage  r a t e  a t  w h ic h  s i x  month U .S .  T r e a s u r y  b i l l s  a re  awarded

i n  th e  w eek ly  a u c t io n  o f  U .S . T r e a s u r y  b i l l s ,  p lu s  t h r e e  and th ree-  

f o u r t h s  p e r c e n ta g e  p o i n t s ,  bu t may n o t  e x ceed  th e  a p p l i c a b l e  i n t e r e s t  

r a t e .

(7) Loans must be made o n l y  to  f i s h  p ro c e s s o r s  w i t h  f a c i l ­

i t i e s  lo c a t e d  i n  A la s k a .

(8) Loans may no t be made t o  f i s h  p ro c e s s o r s  w h ic h  a re  50 

p e r c e n t  o r  more owned o r  c o n t r o l l e d  by  a l i e n s .

(b) Money i n  th e  fu nd  s h a l l  be used  to  p u rc h a s e  p a r t i c i p a t i o n  i n  

lo a n s  made to  f i s h  p ro ce s so rs  w h ic h  a r e  50 p e r c e n t  o r  more owned or

c o n t r o l l e d  by  r e s id e n t s  o f  th e  s t a t e  u n t i l  t h e s e  p ro c e s s o r s  needs f o r

lo a n s  a re  met b e fo r e  th e  money i n  t h e  fu nd  may be used to  pu rchase  

p a r t i c i p a t i o n  i n  lo a n s  made to  f i s h  p ro c e s s o r s  w h ic h  a re  l e s s  th a n  50 

p e r c e n t  owned o r  c o n t r o l l e d  by r e s id e n t s  o f  th e  s t a t e .

(c) I f  t h e  depa r tm en t i s  a p a r t i c i p a n t  i n  a lo a n  to a f i s h  p r o c e s ­

so r t h a t  has n o t  b e e n , o r  appears  u n l i k e l y  t o  b e ,  f u l l y  r e p a id  w i t h i n  

th e  one-year te rm  p r e s c r ib e d  i n  (a)(2) o f  t h i s  s e c t i o n ,  t h e  depa rtm en t 

may n o t  p a r t i c i p a t e  i n  a n o th e r  lo a n  t o  t h a t  p r o c e s s o r  u n t i l  th e  o u t ­

s t a n d in g  lo a n  to  th e  p ro c e s s o r  has b e e n  p a id .

(d) For th e  pu rposes  o f  t h i s  s e c t i o n

(1) " a l i e n "  means
(A) an i n d i v i d u a l  who i s  n o t  a c i t i z e n  o r  n a t i o n a l  o f

t h e  U n i t e d  S t a t e s ,  o r  who i s  n o t  l a w f u l l y  a dm it t e d  to  th e  U n i t e d
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S ta t e s  f o r  pe rm anen t r e s id e n c e ,  o r  p a r o le d  i n t o  t h e  U n i t e d  S t a t e s  

unde r t h e  Im m ig r a t io n  and N a t i o n a l i t y  A ct (8 U .S .C .  s e c s .  1101 - 

1503), as amended;

(B) a p e r s o n ,  o t h e r  th a n  an i n d i v i d u a l ,  t h a t  was n o t  

c r e a t e d  o r  o r g a n iz e d  u nd e r  th e  laws o f  t h e  U n i t e d  S t a te s  o r  o f  a 

s t a t e ,  o r  whose p r i n c i p a l  p la c e  o f  b u s in e s s  i s  n o t  l o c a t e d  i n  any 

s t a t e ;  o r

(C) a p e r s o n ,  o t h e r  th a n  an i n d i v i d u a l ,  t h a t  was c r e a te d  

o r  o r g a n iz e d  u n d e r  th e  law s o f  t h e  U n i t e d  S t a te s  o r  o f  a s t a t e ,  o r 

whose p r i n c i p a l  p l a c e  o f  b u s in e s s  i s  lo c a t e d  i n  a s t a t e ,  and w h ic h  

i s  c o n t r o l l e d  by a p e rs o n  d e s c r ib e d  i n  (A) o r  (B) o f  t h i s  p a r a ­

g raph ;

(2) " c o n t r o l"  means t h a t  a r e l a t i o n s h i p  e x i s t s  be tw een  a 

pe rson  and f i s h  p ro c e s s o r  i n  w h ic h  th e  p e rs o n  e x e r c i s e s  c o n t r o l  c o n ­

s i s t i n g  o f

(A) ow n ing  d i r e c t l y  o r  i n d i r e c t l y ,  o r  h a v in g  th e  power 

to  v o t e ,  t h e  p e r c e n ta g e  i n d i c a t e d  o f  any c l a s s  o f  v o t i n g  s e c u r i t y  

o f  a f i s h  p r o c e s s o r  o r g a n iz e d  as a c o r p o r a t io n ;  o r

(B) i n f l u e n c i n g  o r  a f f e c t i n g  i n  any s u b s t a n t i v e  manner 

th e  e l e c t i o n  o f  a m a j o r i t y  o f  t h e  d i r e c t o r s  o r  t r u s t e e s  o f  a f i s h  

p ro c e s s o r  o r g a n iz e d  as a c o r p o r a t io n ;

(3) "person"  means an i n d i v i d u a l ,  a c o r p o r a t i o n ,  a p a r t n e r ­

s h i p ,  an a s s o c i a t i o n ,  a j o i n t - s t o c k  company, an e s t a t e ,  a t r u s t  where 

th e  i n t e r e s t s  o f  t h e  b e n e f i c i a r i e s  a re  e v id e n c e d  by  a s e c u r i t y ,  an 

u n in c o r p o r a t e d  a s s o c i a t i o n ,  a go ve rnm en t , a p o l i t i c a l  s u b d i v i s i o n  o f  a 

go ve rnm en t , o r  a c o m b in a t io n  o f  th e s e  e n t i t i e s .

S e c . 45.91.050. SALE OR TRANSFER OF MORTGAGES AND NOTES. The d e ­
pa r tm en t may s e l l  o r  t r a n s f e r  a t  p a r  v a l u e  o r  a t  a prem ium  o r d is c o u n t  
to any bank o r  o t h e r  p r i v a t e  p u r c h a s e r  f o r  cash  o r  o t h e r  c o n s id e r a t i o n
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t h e  m ortgages and n o te s  h e l d  as s e c u r i t y  f o r  lo a n s  made u nd e r , t h i s  
c h a p t e r .  The p ro ceed s  from  th e  s a le  o r  t r a n s f e r  a re  a s s e ts  o f  th e  

f u n d .

S e c . 45.91.060. DEF IN IT IONS . I n  t h i s  c h a p t e r

(1) "comm iss io ne r"  means th e  c om m is s io n e r  o f  re v e n u e ;

(2) "depa rtm en t"  means th e  D epar tm en t o f  Revenue;

(3) " f i s h  p ro c e s s o r"  means a p e rs o n  e n g a g in g  i n  a b u s in e s s  

f o r  w h ic h  a l i c e n s e  i s  r e q u i r e d  unde r AS 43.75.010 - 43.75.090;

(4) " f a c i l i t i e s  lo c a t e d  i n  A laska"  means f a c i l i t i e s  a t  w h ic h  

f i s h e r i e s  p ro d u c ts  a re  ca n ned , f r o z e n ,  o r o t h e rw is e  p ro c e s s e d  f o r  

i n v e n t o r y ,  i n c l u d i n g  f l o a t i n g  f a c i l i t i e s  w h ic h  a re  documented u nd e r  t h e  

laws o f  t h e  U n i t e d  S t a t e „ as d e f in e d  i n  46 U .S .C .  801, and o p e ra te  

w i t h i n  t h e  t h r e e - m i le  l i m i t  o r w i t h i n  h i s t o r i c  bays and i n l a n d  w a te rs  

o f  t h e  s t a t e ;

(5) " f i s h e r y  p ro d u c t"  means f i n  f i s h ,  s h e l l f i s h ,  and f i s h  

b y p r o d u c t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  sa lm on , h a l i b u t ,  h e r r i n g ,  

f l o u n d e r ,  c r a b ,  c lam , c o d , s h r im p , and p o l l o c k ;

(6) " fund" means th e  f i s h e r y  p ro d u c t  r e v o l v i n g  lo a n  fu n d .

* S e c . 2. LOAN GUARANTEES FOR COMMERCIAL F ISH PURCHASERS. (a) The

Com m erc ia l F i s h i n g  and A g r i c u l t u r e  Bank o r  a com m e rc ia l bank w h ic h  has 

o f f i c e s  i n  th e  s t a t e  may

(1) make lo a n s  to  p r o v id e  f i n a n c i a l  a s s is t a n c e  t o  com m e rc ia l

p u r c h a s e r s  o f  t h e  1981 f i s h  h a r v e s t ;

(2) p a r t i c i p a t e  w i t h  com m erc ia l banks i n  t h e  mak ing o f  lo a n s  to  

p r o v id e  f i n a n c i a l  a s s is t a n c e  t o  com m erc ia l p u r c h a s e r s  o f  t h e  1981 f i s h  

h a r v e s t ;

(3) e n t e r  i n t o  agreements w i t h  th e  D epar tm en t o f  Revenue to  
p r o v id e  g u a ra n te e s  from  th e  f i s h  p r o c e s s in g  lo a n  g u a ra n te e  a c c o u n t  f o r  up to  
50 p e r c e n t  o f  t h e  p o r t i o n  o f  a lo a n  d e s c r ib e d  i n  (1) and (2) o f  t h i s  sub-
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s e c t i o n  h e ld  by a com m e rc ia l bank o r  an i n s t i t u t i  <n o f  t h e  f e d e r a l  fa rm  

c r e d i t  system .

(b) A lo a n  may n o t  be g u a ra n te e d  u nde r  (a)(3) o f  t h i s  s e c t i o n  u n le s s  

20 p e r c e n t  o r more o f  th e  lo a n  i s  h e l d  by th e  Com m erc ia l F i s h i n g  and A g r i c u l ­

t u r e  Bank o r  a com m e rc ia l bank w h ic h  has o f f i c e s  i n  th e  s t a t e .

(c) The c om m is s io n e r  o f  re v e n u e  may e n t e r  i n t o  agreements w i t h  th e  

C om m erc ia l F i s h i n g  and A g r i c u l t u r e  Bank o r  a com m e rc ia l bank w h ic h  has 

o f f i c e s  i n  th e  s t a t e  t o  use th e  a s s e ts  o f  t h e  f i s h  p r o c e s s in g  lo a n  g u a ra n te e  

a c c o u n t  c r e a t e d  i n  s e c .  2 (c ) , c h .  32, SLA 1980, to  p r o v id e  g u a ra n te e s  f o r  

lo a n s  unde r (a)(3) o f  t h i s  s e c t i o n .  The t o t a l  amount o f  th e  g u a ra n te e d  

p o r t i o n  o f  lo a n s  g u a ra n te e d  u nde r  ( a ) (3) o f  t h i s  s e c t i o n  may n o t  exceed  

$40,000,000.

(d) A lo a n  may n o t  be g u a ra n te ed  u nde r  t h i s  s e c t i o n  u n le s s  th e  bo r row e r  

i s  an i n d i v i d u a l  who i s  a r e s id e n t  o f  th e  s t a t e ,  o r i s  a c o r p o r a t io n ,  p a r t ­

n e r s h ip ,  o r  j o i n t  v e n t u r e  i n  w h ic h  a m a j o r i t y  o f  t h e  b e n e f i c i a l  i n t e r e s t  i s  

owned by r e s id e n t s  o f  th e  s t a t e  and o f  w h ic h  a m a j o r i t y  o f  t h e  owners a re  

r e s id e n t s  o f  t h e  s t a t e .

(e) I n  t h i s  s e c t i o n ,  " com m erc ia l bank" means a bank c h a r t e r e d  by th e  

U n i t e d  S ta te s  o r  by a s t a t e  o f  t h e  U n i t e d  S t a t e s .

* S e c . 3. T h is  A ct takes  e f f e c t  im m e d ia t e ly  i n  a c co rd a n ce  w i t h  AS 01.10.- 

070(c).
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O r i g i n a l  sp onso r :  R u le s/G o ve rn o r  O f f e r e d :  5/1/81
6 r  R e f e r r e d :  R u le s

EN THE SENATE BY THE FINANCE COMMITTEE

CS FOR SENATE B ILL NO. 140 (F inanr .e) am 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - F IRST SESSION 

A B ILL

For an A ct e n t i t l e d :  "An Act e s t a b l i s h i n g  a f i s h e r y  p ro d u c t  r e v o l v i n g  lo a n

fu n d  and p r o v i d i n g  f o r  lo a n s  and lo a n  g u a ra n te e s  f o r

com m e rc ia l f i s h  p u r c h a s e r s ;  and p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e ."

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 45 i s  amended by a d d in g  a new c h a p te r  t o  re a d :

CHAPTER 91. FISHERY PRODUCT REVOLVING LOAN FUND.

Sec.. 45.91.010. ESTABLISHMENT OF LOAN FUND. The f i s h e r y  p r o d u c t  

r e v o l v i n g  lo a n  fu nd  i s  e s t a b l i s h e d  i n  t h e  Departm en t o f  R evenue .

S ec . 45.91.020. FISHERY PRODUCT LOANS. The d epa r tm en t may p u r ­

chase  p a r t i c i p a t i o n s  i n  lo a n s  made to  f i s h  p ro c e s s o r s  w i t h  f a c i l i t i e s  

lo c a t e d  i n  A la ska  and w h ic h  a r e  used  to  f i n a n c e  th o s e  p r o c e s s o r s '  i n ­

v e n t o r i e s  o f  ca nn ed , f r o z e n ,  o r  p ro ces sed  p ro d u c ts  from  A la ska  f i s h ­

e r i e s  .
S e c . 45.91.030. POWERS AND DUTIES OF THE DEPARTMENT. (a) The 

com m is s io n e r  may
(1) d e s ig n a t e  a gen ts  and d e le g a t e  powers to  them as i s

n e ce s sa ry ;

(2) a dop t r e g u l a t i o n s  to  im p lem en t  t h i s  c h a p t e r ;

(3) make and e x e c u t e  c o n t r a c t s  and o th e r  in s t r u m e n t s  to  im ­

p lem e n t  t h i s  c h a p t e r ;

(4) p u rc h a s e  p a r t i c i p a t i o n s  i n  n o te s  and agreements  s e c u r in g  
lo a n s  i n  a c c o rd a n c e  w i t h  t h i s  c h a p te r ;

(5) r e q u i r e  t h a t  lo a n s  i n  w h ic h  th e  fu nd  p a r t i c i p a t e s  be
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s e cu red  b y  adequa te  c o l l a t e r a l ;

(6) a c q u i r e  r e a l  o r  p e r s o n a l  p r o p e r t y  by  p u r c h a s e ,  t r a n s f e r ,  

o r f o r e c lo s u r e  when t h a t  a c q u i s i t i o n  i s  n e c e s s a ry  t o  p r o t e c t  a n o te  i n  

w h ic h  th e  fu n d  has an i n t e r e s t .

(b) Money i n  t h e  fu n d  t h a t  i s  n o t  b e in g  used  f o r  p a r t i c i p a t i o n s  

i n  f i s h e r y  p ro d u c t  lo a n s  must be i n v e s t e d  by  th e  d epa r tm en t i n  t h e  same 

manner as p r o v id e d  f o r  t h e  in v e s tm e n t  o f  g e n e r a l  fu n d  s u r p lu s  u nde r  

AS 37.10.070.

(c) E a r n in g s  and i n t e r e s t  in com e from  in v e s tm e n t  and f i s h e r y  p r o ­

d u c t  lo a n  p a r t i c i p a t i o n s  must be t r a n s f e r r e d  to  t h e  g e n e r a l  f u n d .  Re- 

payments o f  p r i n c i p a l  from  in v e s tm e n t s  and lo a n  p a r t i c i p a t i o n s  nr-.st be 

r e t u r n e d  t o  th e  f u n d .

S e c . 45.91.040. LIM ITATIONS ON LOANS, (a) Loan p a r t i c i p a t i o n s  

p u rcha s ed  u nde r  t h i s  c h a p t e r  a re  s u b j e c t  t o  th e  f o l l o w i n g  l i m i t a t i o n s :

(1) S t a t e  p a r t i c i p a t i o n  i n  a s i n g l e  lo a n  may n o t  exceed  90 

p e r c e n t  o f  t h e  t o t a l  amount o f  th e  l o a n .

(2) The te rm  o f  a lo a n  may n o t  exceed  one yea r u n le s s  e x ­

te nded  u nd e r  an a rrangem en t made i n  a c co rd a n ce  w i t h  (c) o f  t h i s  s e c t i o n .

(3) The lo a n  must be s e cu red  by a p le d g e  o f  t h e  in v e n t o r y  

b e in g  f i n a n c e d  by th e  l o a n ,  by a p le d g e  o f  th e  a c co u n ts  r e c e i v a b l e  from  

t h a t  i n v e n t o r y ,  o r by  o t h e r  c o l l a t e r a l  a c c e p t a b le  t o  a l l  p a r t i c i p a n t s  

i n  th e  l o a n .  The s e c u r i t y  i n t e r e s t  ta k e n  by  th e  s t a t e  i n  th e  c o l l a t e r a l  

must be a t  l e a s t  e q u a l i n  p r i o r i t y  to  th e  i n t e r e s t s  i n  th e  c o l l a t e r a l  

o f  a l l  o t h e r  p a r t i c i p a n t s  i n  th e  l o a n ,  and th e  p r o p o r t io n  w h ic h  th e  

amount o f  th e  s t a t e ' s  s e c u r i t y  i n t e r e s t  b e a rs  to  t h e  t o t a l  amount o f  

c o l l a t e r a l  f u r n i s h e d  to  a l l  p a r t i c i p a n t s  i n  th e  lo a n  s h a l l  a t  l e a s t  

e q u a l  th e  p e r c e n ta g e  o f  i t s  p a r t i c i p a t i o n  i n  th e  t o t a l  amount o f  th e  
l o a n .

(4) The lo a n  must be o r i g i n a t e d  and s e r v i c e d  by e i t h e r  th e
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A la sk a  Com m erc ia l F i s h i n g  and A g r i c u l t u r e  Bank (AS 44.81.010) o r  by  a 

s t a t e  o r  f e d e r a l l y  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n .

(5) The s e r v i c i n g  c h a rg e  on th e  lo a n  may n o t  e x ceed  o n e - h a lf  

o f  one  p e r c e n t  o f  t h e  o u t s t a n d in g  b a la n c e  o f  t h e  l o a n .

(6) The r a t e  o f  i n t e r e s t ,  i n c l u d i n g  a l l  s e r v i c e  f e e s ,  on  th e  

u n p a id  b a la n c e  o f  one l o a n  f u n d ’ s p a r t i c i p a t i o n  i n  a lo a n  s h a l l  f l o a t  

a t  t h e  a v e ra g e  r a t e  a t  w h ic h  s i x  month U .S .  T r e a s u r y  b i l l s  a r e  awarded 

i n  t h e  w e e k ly  a u c t i o n  o f  U .S .  T r e a s u ry  b i l l s ,  p l u s  t h r e e  and th ree-  

f o u r t h s  p e r c e n ta g e  p o i n t s ,  b u t  may n o t  e x ce ed  t h e  a p p l i c a b l e  i n t e r e s t  
r a t e .

(7) Loans must b e  made o n ly  t o  f i s h  p ro c e s s o r s  w i t h  f a c i l ­

i t i e s  l o c a t e d  i n  A la s k a .

(8) Loans may n o t  be  made t o  f i s h  p ro c e s s o r s  w h ic h  a r e  80 

p e r c e n t  o r  more owned o r  c o n t r o l l e d  b y  a l i e n s .

(b) Money i n  t h e  fu n d  s h a l l  be  used  t o  p u r c h a s e  p a r t i c i p a t i o n  i n  

lo a n s  made t o  f i s h  p ro c e s s o r s  w h ic h  a r e  50 p e r c e n t  o r  more owned o r  

c o n t r o l l e d  b y  p e rson s  d o m i c i l e d  i n  A la s k a  u n t i l  t h e s e  p ro c e s s o r s  needs 

f o r  lo a n s  a re  met b e f o r e  th e  money i n  t h e  fu n d  may be  used  t o  p u rc h as e  

p a r t i c i p a t i o n  i n  lo a n s  made t o  f i s h  p ro c e s s o r s  w h ic h  a r e  l e s s  th a n  50 

p e r c e n t  owned o r  c o n t r o l l e d  b y  p e rso ns  d o m ic i l e d  i n  A la s k a .

(c) I f  t h e  d epa r tm en t i s  a p a r t i c i p a n t  i n  a lo a n  t o  a f i s h  

p r o c e s s o r  t h a t  has n o t  b e e n ,  o r  appea rs  u n l i k e l y  t o  b e ,  f u l l y  r e p a id  

w i t h i n  t h e  one-year te rm  p r e s c r i b e d  i n  (a)(2) o f  t h i s  s e c t i o n ,  t h e  

depa r tm en t may n o t  p a r t i c i p a t e  i n  a n o th e r  lo a n  t o  t h a t  p r o c e s s o r  u n t i l
t h e  o u t s t a n d in g  lo a n  t o  t h e  p r o c e s s o r  has been  p a i d .

(d) F o r  t h e  p u rpo s es  o f  t h i s  s e c t i o n

(1) " a l i e n "  means

(A) an i n d i v i d u a l  who i s  n o t  a c i t i z e n  o r  n a t i o n a l  o f

t h e  U n i t e d  S t a t e s ,  o r  who i s  n o t  l a w f u l l y  a d m i t t e d  t o  th e  U n i t e d
-3- CSSB 140(F in )  am



S ta t e s  f o r  p e rm anen t r e s i d e n c e ,  o r  p a r o l e d  i n t o  t h e  U n i t e d  S t a t e s

u n d e r  t h e  Im m ig r a t io n  and N a t i o n a l i t y  A c t  (8 U .S .C .  s e c s .  1101 -
'

1503), as amended;

(B) a p e r s o n ,  o t h e r  t h a n  an i n d i v i d u a l ,  t h a t  was n o t
* J • . :

c r e a t e d  o r  o r g a n iz e d  u n d e r  t h e  law s  o f  t h e  U n i t e d  S t a t e s  o r  o f  a 

s t a t e ,  o r  whose p r i n c i p a l  p l a c e  o f  b u s in e s s  i s  n o t  lo c a t e d ,  i n  any 

s t a t e ;  o r

(C) a p e r s o n ,  o t h e r  th a n  an i n d i v i d u a l ,  t h a t  was c r e a t e d
• i

o r  o r g a n iz e d  u n d e r  t h e  law s  o f  t h e  U n i t e d  S t a t e s  o r  o f  a s t a t e ,  o r  

whose p r i n c i p a l  p l a c e  o f  b u s in e s s  i s  l o c a t e d  i n  a s t a t e ,  and w h ic h  

i s  c o n t r o l l e d  by  a p e rs o n  d e s c r ib e d  i n  (A) o r  (B) o f  t h i s  p a r a ­

g raph ;

(2) " c o n t r o l"  means t h a t  a r e l a t i o n s h i p  e x i s t s  be tw een  a 

p e rs o n  and f i s h  p r o c e s s o r  i n  w h ic h  t h e  p e rs o n  e x e r c i s e s  c o n t r o l  c o n ­
s i s t i n g  o f

(A) ow n ing  d i r e c t l y  o r  i n d i r e c t l y ,  o r  h a v in g  th e  power 

t o  v o t e ,  t h e  p e r c e n t a g e  i n d i c a t e d  o f  any c l a s s  o f  v o t i n g  s e c u r i t y  

o f  a f i s h  p r o c e s s o r  o rg a r j .z e d  as a c o r p o r a t io n ;  o r

(B) i n f l u e n c i n g  o r  a f f e c t i n g  i n  any s u b s t a n t i v e  manner 

t h e  e l e c t i o n  o f  a m a j o r i t y  o f  t h e  d i r e c t o r s  o r  t r u s t e e s  o f  a f i s h  

p r o c e s s o r  o r g a n iz e d  as a c o r p o r a t io n ;

(3) "person"  means an i n d i v i d u a l ,  a c o r p o r a t i o n ,  a p a r t n e r ­

s h i p ,  a n  a s s o c i a t i o n ,  a j o i n t - s t o c k  company, an e s t a t e ,  a t r u s t  where 

th e  i n t e r e s t s  o f  t h e  b e n e f i c i a r i e s  a re  e v id e n c e d  b y  a s e c u r i t y ,  an 

u n in c o r p o r a t e d  a s s o c i a t i o n ,  a g o ve rnm en t , a p o l i t i c a l  s u b d i v i s i o n  o f  a 

go ve rnm en t , o r  a c o m b in a t io n  o f  t h e s e  e n t i t i e s .

S e c . 45.91.050. SALE OR TRANSFER OF MORTGAGES AND NOTES. The de- 

pa r tm en t  may s e l l  o r  t r a n s f e r  a t  p a r  v a l u e  o r  a t  a prem ium  o r  d i s c o u n t  

to  any bank o r  o t h e r  p r i v a t e  p u r c h a s e r  f o r  c a sh  o r  o t h e r  c o n s id e r a t i o n
-4- CSSB 140(F in )  am
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the m o r t g a g e s  a n d  n o t e s  h e l d  as security for loans m a d e  u n d e r  this 

chapter. T he proce e d s  f r o m  the sale or t r a n s f e r  are assets o f  the 

fund.

Sec. 45.91.060. DEFINITIONS. In this chapter

(1) "com m i s s i o n e r "  means the c o m m i s s i o n e r  of revenue;

(2) " d epartment" means the D e p a r t m e n t  o f  Revenue;

(3) "f i s h  pro c e s s o r "  me a n s  a p e r s o n  e n g a g i n g  in a b u s i n e s s  

for w h i c h  a l i c e n s e  is r e q u i r e d  u n d e r  AS 4 3 .75.010 - 43.75.090;

(4) " facilities l o c ated in A l a ska" means facilities at w h i c h  

fisheries produ c t s  are canned, frozen, or oth e r w i s e  p r o c e s s e d  for 

inventory, i n c l u d i n g  floa t i n g  facilities w h i c h  are d o c u m e n t e d  u n d e r  the 

laws o f  the U n i t e d  States as d e f i n e d  in 46 U.S.C. 801, a n d  o p e rate 

w i t h i n  the thr e e - m i l e  limit or w i t h i n  h i s t o r i c  bays and i n l a n d  w a t e r s  

of the state;

(5) "fis h e r y  prod u c t "  me a n s  fin fish, shellfish, and fish 

byproducts, inc l u d i n g  b u t  n o t  l i m i t e d  to salmon, halibut, herring,

flounder, crab, clam, cod, shrimp, and pollock;

(6) "fund" me a n s  the fishery p r o d u c t  revo l v i n g  loan fund.

* Sec. 2. L O A N  G U A R ANTEES F O R  C O M M E R C I A L  F I S H  PURCHASERS. (a) The

Commercial F i s h i n g  a nd A g r i c u l t u r e  Bank m a y

(1) m a k e  loans to p r o v i d e  financial a s s istance to commercial 

purchasers of the 1981 fish harvest;

(2) p a r t i c i p a t e  w i t h  commercial banks in the m a k i n g  of loans to

provide financial a s s i stance to c o m mercial p u r chasers of the 1981 fish

harvest;

(3) en t e r  into agreements w i t h  the D e p a r t m e n t  of R e v e n u e  to 

provide g u a r antees fr o m  the fish p r o c e s s i n g  loan g u arantee a c c o u n t  for up to 

50 p e r cent of the p o r t i o n  of a loa n  desc r i b e d  in (1) and (2) of this s ub­

section h e l d  b y  a c o m mercial b a n k  or an in s t i t u t i o n  of the federal farm

-5- CSSB 1 4 0 (Fin) a m
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credit system.

(b) A  loan m a y  n o t  b e  g u a r a n t e e d  u n d e r  ( a ) (3) of this s e c tion unless

20 p e r c e n t  o r  m o r e  o f  the loa n  is h e l d  b y  the C o m m ercial F i s h i n g  a nd A g r i c u l­

ture Bank.

(c) T h e  c o m m i s s i o n e r  o f  r e v enue m a y  en t e r  into agreements w i t h  the 

C o m m ercial F i s h i n g  a n d  A g r i c u l t u r e  B a n k  to use the assets o f  the fish p r o­

cessing loan g u arantee a c c o u n t  c r e a t e d  in sec. 2(c), ch. 32, SLA 1980, to 

p r o v i d e  guarantees for loans un d e r  ( a ) (3) o f  this section. T he total amount 

o f  the g u a r a n t e e d  p o r t i o n  o f  loans g u a r a n t e e d  un d e r  ( a ) (3) of this section 

m a y  n o t  e x c e e d  $40,000,000.

(d) In this section, " c o m m e r c i a l  ba n k "  means a b a n k  c h a r t e r e d  b y  the 

U n i t e d  States or b y  a state of the U n i t e d  States.

*  Sec. 3. This A ct takes e ffect im m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.10.- 

070(c).

-6- CSSB 1 4 0 (Fin) am
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MAR 2 6 1981

J A Y S .  H A M M O N D ,  Q O V O N O N

D EPA RTM EN T  OF REVEN UE
omcc or the comwssiohex

p o u c h  s
JUNEAU, A LA SK A  99811

March 26, 1981

The Honorable Don Bennett 
The Honorable M. E. Dankworth 

Co-Chairmen
Senate Finance Committee 
Room 525 - Capitol Building 

Juneau, Alaska

Dear Senators Bennett and Dankworth:

Re: CS for Senate Bill No. 140 (Resources)

CS for Senate Bill No. 140 (Resources), an Act establishing a fishery 
product revolving loan fund, was referred on March 16, 1981 by the 
Senate Resources Committee to the Senate Finance Committee.

For the consideration of the Senate Finance Committee, I am enclosing 

a copy of a Fiscal Note prepared by Mr. Anselm Staack, Treasury 
Comptroller, Department of Revenue concerning the proposed legislation.

Sincerely,

R. D. Stevenson 
Special Assistant

RDS/rdh

cc: Joseph K. Donohue 
Deputy Commissioner 
Department of Revenue

Anselm Staack 
Treasury Comptroller 

Department of Revenue

04-D2LH



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K ATWELFTH LEGISLATURE FISCAL NOTE.I. REQUESTBill/Resolution No. £.3—F.QR—SEffATIL-.B.ILL NO. 140 (Res.)Title Establishing a tishery product revolving loan fund'Requested bv Senate Finance Committee
CSSB 140 (Res)

Date 3/16/81
II. FISCAL DETAILAgency Affected Department of RevenueProgram Category Affected Revenue C ollection  and Management BRU, Program, or Subprogram(s) Affected Treasury Management(Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)

FY 8 1 FY 82 FY 83 FY 84 FY 85 FY 86
ioo PERSONAL SERVICES 13.1 52.2 57 <4 63.2 69.5 76.4

?oo TRAVEL 3.0 12.0 13.2 14.5 16.0 17.6

300 CONTRACTUAL 2.0 20.0 22.0 24.2 26.6 29.3

400 COMMODITIES .2 . .3 ,3 4 • 4 .5

500 EOUIPMENT 2.0
600 LAND & STRUCTURES700 GRANTS. CLAIMS. ETC.TOTAL 20.3 84.5 92.9 102.3 112.5 123.8

FUNDING (Thousands of Dollars)GENERAL FUND 20.3 84.5 92.9 102.3 112.5 123.8FEDERAL FUNDSOTHER (Specify Fund Source)
POSITIONSFULL TIME 1 1 1 1 1 1PART TIMETEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)Above includes salary and benefits for State Investment O fficer I I .  Travel cost due to nature of fish in g  business and review requirements for loans. Contractual expenditures related to regulations, necessary professional services, space requirements, e tc . Equipment for new position .Costs shown in 81 are for a three-month period assuming immediate e ffe c tiv e  date b i l l .  I f  not e ffe ctiv e  u n til new f is c a l  year, equipment costs should be moved to FY 82.

IV DATE March 25, 1981___________PREPARED BY Anselm C. Staack, Treasury ComptrollerAGENCY Dept, of Revenue/Treasury Division____________Original: Legislative Finance PHONE . 465-2351 -----------------------cc: Budget and ManagementPrime Sponsor (First Legislator Named)
33-001 (Rev. 1 2 / 8 0 )




