
■ M m m

■ . ■

P ®  t: 
•.

FURTHER:

..

i S i f S 3 9 9 t s i

&?Mr. Speaker:
. . •••v

The Committee on F I N A N C E

"An A c t  m a k i n g  a s p ec ia l a p p r o p r i a t i o n  to the federal b u d g e t  i m p a c t  
fund; and p r o v i d i n g  for an e f f e c t i v e  date."

under considerat ion  a.^^-majnrji.y-Di.-ih£~£nmm.i±±.e£.)...(±.b£_£ommi;t±£e.) 
reports it back with the following recommendations:

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

[ ] same title
[ j new title

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without  recommend ation

Commi ttee[ ] referred to the

MEMBERS SIGNING 
DO PASS

7 s / , -  J

MEMBERS HAVING 
OTHER RECO MMENDA TIONS :

C . _  O r f r\J . . 0 -

f f n i j i i fi
,<>V I ■ ,.i f ,a ; S

' 7 1  i.- •V-' ) Y h , .

/ /

U

H 6 0  ( R e v .  1 2 / 7 8 )

C H A I R M A N



•/.vv'*/;-•• ’r
.

■' . .
m .  w m  
■ •*.‘ f. *r‘

•

Vs \ ■
I'X’V

:
• . ' • . '

IN THE HOUSE BY THE FINANCE COMMITTEE

• . ■
HOUSE BILL NO. 872

or?"' ;..vf

'

■ 1 V

.

f-.s

[ 1 U U J D  Dilill 11U . O/A

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION• -M- * -V ■

18

19

20 

21 

22

23

24

25

26

27

28 

29

A BILL

For an Act entitled: "An Act making a special appropriation to the federal

budget impact fund; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The sum of $20,000,000 is appropriated from the general fund 

to the federal budget impact fund.

* Sec. 2. The unexpended and unobligated portion of the appropriation 

made by this Act lapses into the general fund June 30, 1983.

* Sec. 3. This Act takes effect on the effective date of an Act providing 

for a federal budget impact fund.
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S UBJECT: C o n s t i t u t i o n a l i t y  o f  c o m m i t t e e  a m e n d m e n t
(CSHB 876)

TO: R e p r e s e n t a t i v e  A l b e r t  P. Adams
C h a i r m a n ,  H o u s e  F i n a n c e  C o m m i t t e e

FROM: D i a n e  T. C o l v i i ^ ^  ̂
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  a s k e d  us to p r e p a r e d  c o m m i t t e e  s u b s t i t u t e s  for 
HB 872 a n d  H B  876. W e  h a v e  p r e p a r e d  t he c o m m i t t e e  s u b s t i­
tutes a c c o r d i n g  to y o u r  i n s t r u c t i o n s ,  w i t h  m i n o r  c h a n g e s  for 
t e c h n i c a l  r e a s o n s .  W e  m u s t  a d v i s e  you, h o w e v e r ,  tha t the 
a m e n d m e n t  y o u  p r o p o s e  to H B  876 is p r o b a b l y  u n c o n s t i t u t i o n a l ,  
and, i f  h i s t o r y  is a guide, w i l l  a l m o s t  c e r t a i n l y  b e  v e t o e d  
or w i l l  n o t  b e  i m p l e m e n t e d  b y  the g o v e r no r.  If n o t  i m p l e­
me n t e d ,  it is our o p i n i o n  t h a t  the l e g i s l a t u r e  w o u l d  a l m o s t  
c e r t a i n l y  l o s e  i n  c o u r t  if it c h o s e  to c h a l l e n g e  the 
g o v e r n o r ' s  action.

T h e  p r o b l e m  w i t h  the p r o p o s e d  a m e n d m e n t  is one of s e p a r a t i o n  
of p o w e rs . T h e  a m e n d m e n t  g i v e s  t h e  L e g i s l a t i v e  B u d g e t  and 
A u d i t  .Committee v e t o  p o w e r  ov er  e x p e n d i t u r e s  to be m a d e  f r o m  
the F e d e r a l  B u d g e t  I m p a c t  F u n d  c r e a t e d  b y  th e b i l l . The 
d i s t r i b u t i o n  of the m o n e y  in t h e  fund, how ev er , is an 
e x e c u t i v e  f u n c t i o n .  B y  n o t  a l l o w i n g  a n y  m o n e y  to i s s u e  f r o m  
t he f u n d  w i t h o u t  t h e  a p p r o v a l  o f  the B u d g e t  a n d  A u d i t  
C o m m i t t e e ,  the a m e n d m e n t  w o u l d  a t t e m p t  to a u t h o r i z e  the 
c o m m i t t e e  to e x e r c i s e  a n o n - l e g i s l a t i v e  power; i.e., the 
d i s b u r s a l  of m o n e y  a p p r o p r i a t e d .

T h e  s e p a r a t i o n  of p o w e r s  p r o b l e m  w i t h  l e g i s l a t i o n  of this 
t yp e h a s  b e e n  a d d r e s s e d  in d et ai l b y  this o f f i c e  i n  at l e a s t  
two p r e v i o u s  o p i n i o n s .  (See, m e m o r a n d u m  of J u n e  10, 197 4  b y  
F r a n c e s  A. Ulnrsr a n d  m e m o r a n d u m  of A u g u s t  5, 1975 b y  
S t u a r t  C. Hall) .
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E v e n  if t h e  p r o p o s e d  a m e n d m e n t  c o u l d  b e  d e f e n d e d  o n  s e p a r a t i o n  
of p o w e r s  g r o u n d s  (we do n o t  b e l i e v e  it c a n  b e ) , the p r o p o s a l  
w o u l d  still s u f f e r  f r o m  a  d e l e g a t i o n  of p o w e r s  p r o b l e m .
T h a t  is, if it c o u l d  b e  a r g u e d  that this w a s  i n  fac t a 
l e g i s l a t i v e  p o w e r  a nd n o t  t h e r e f o r e  i n  v i o l a t i o n  of the 
s e p a r a t i o n  of p o w e r s  d o c t ri ne , t h e n  t h a t  p o w e r  c a n n o t  b e  
d e l e g a t e d  b y  t h e  l e g i s l a t u r e  as a "thole to a  c o m m i t t e e  of a 
few. It w o u l d  c o n s t i t u t e  a n  u n c o n s t i t u t i o n a l  d e l e g a t i o n  of 
p o w e r s  to 10 m e m b e r s  of the l e g i s l a t u r e .

The l e g i s l a t u r e  h a s  l o s t  at l e a s t  t w i c e  i n  c ou rt  o n  thi s 
issue. T h e  a d v e r s e  s u p e r i o r  c o u r t  d e c i s i o n s  a re E g a n  v. 
S p e c ia l L e g i s l a t i v e  O i l - D e v e l o p m e n t  I m p a c t  R e v i e w ' C o m i i i t t e e ,
C.A. No. 7 4 - 2 3 6  a n d  K e l l e y  v. H a m m o n d , C.A. No. 77-4. We 
w o u l d  b e  h a p p y  to d i s c u s s  t h e s e  c a se s w i t h  y o u  in m e r e  
d et ai l if y o u  wish.

W e  h o p e  this i n f o r m a t i o n  w i l l  be u s e f u l  to y o u  in 
c o n s i d e r i n g  t he CS for H E  876. P l e a s e  c o n t a c t  us if y o u  
w i s h  f u r t h e r  i n f o r m a t i o n .
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