
L EGISLATIVE INTENT

HB -862 An Act making the repeal of AS 39.35.545 retro­

active to July 1, 1968; and providing for an 
effective date.

IT IS. THE INTENT of this Act to make whole individuals 

denied earned benefits in PERS during the period of July 1, 

1968 to 1967. The specific, and only, group intended to be' 

covered are those individuals who have been forced to choose 

between accepting their own earned benefit(s) or those 

benefit(s) which they would receive on behalf of another 

individual because of dependency-or survivorship. It is not 

the intent of. this legislation to allow individuals to 
pyramid individually accrued benefits.
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HB 862 -  INFORMATION

HB 862 WAS INTRODUCED TO CORRECT IN JU STICE  DONE TO A SMALL NUMBER OF 
R ETIR EES  FROM THE PUBLIC EMPLOYEES RETIREMENT SYSTEM.

C h a p t e r  235 SLA  1958 e n a c t e d  AS 30 .35 .545  w h ic h  p r o v id e d  t h a t  i f
PAYMENTS UNDER THE RETIREMENT SYSTEM ARE DUE AN EMPLOYEE, H IS  SPOUSE OR 
A BEN EFICIARY UNDER MORE THAN ONE PROVISION OF THE SYSTEM, THEN THE 
EMPLOYEE, SPOUSE, OR BEN EFICIARY  MUST MAKE A CHOICE AS TO WHICH BEN EFIT
TO R ECEIV E. Wh a t  TH IS  m ea n t  w as  t h a t  i f  a  h u sb a n d  an d  w i f e  b o t h  w o r k ed
FOR THE STA TE , AND IF  ONE OF THEM D IED , THEN WHEN THE SURVIVING SPOUSE 
BEGAN RECEIVING RETIREMENT BEN EFITS  FROM TH EIR  OWN EMPLOYMENT, A CHOICE 
WOULD HAVE TO BE MADE WHETHER TO TAKE SURVIVOR BEN EFITS  OR RETIREMENT 
BEN EFITS .

T h e  INHERENT UNFAIRNESS IN TH IS  DISCRIMINATION AGAINST MARRIED RETIR EES  
CAUSED AS 39 ,35 ,545  TO BE REPEALED IN 1976, BUT o n ly  w it h  PROSPECTIVE 
a p p l i c a t i o n . Un f o r t u n a t e l y , t h e r e  w e r e  s e v e r a l  e m p l o y e e s  who w er e  un­
f a i r l y  DISCRIM INATED AGAINST WHILE AS 39 .35 ,545  WAS IN E F F E C T  AND WHO 
HAVE BEEN DENIED TH EIR  BEN EFITS  OVER THE YEARS,

T h i s  m a t t e r  w as b r o u g h t  t o  my a t t e n t i o n  b y  a  r e t i r e d  s t a t e  e m p l o y e e
WHOSE HUSBAND HAD D IED  JU ST PRIOR TO REPEAL OF AS 39 ,35 ,545 , SHE WAS 
FORCED TO MAKE A CHOICE BETWEEN SURVIVOR BEN EFITS  OR HER OWN R ET IR E ­
MENT. Re t i r e m e n t  a t  t h a t  t i m e  w as m ot n e a r l y  a s  s u b s t a n t i a l  a s  i t  i s
NOW, AND INFLATION HAS DETERIORATED THE VALUE OVER TIM E, SIN CE BOTH HAD 
CONTRIBUTED TO THE RETIREMENT SYSTEM, PROVISIONS REQUIRING A CHOICE ARE 
CLEARLY UNFAIR. IN FA CT, APEA LEGAL COUNSEL AND OTHER LEGAL OPINION 
INDICATE THAT THOSE EMPLOYEES WHO WERE DISCRIM INATED AGAINST BY AS
3 9 .35 ,545  WOULD b e  s u c c e s s f u l  in  c h a l l e n g in g  i t s  c o n s t i t u t i o n a l i t y  on a
DUE PROCESS AND EQUAL PROTECTION THEORY. SUCH A LEGAL CHALLENGE WOULD 
TAKE CONSIDERABLE TIM E AND EXPENSE, HOWEVER, AND RETROACTIVE REPEAL OF 
THE STATUTE WOULD BE A MUCH PREFERRED COURSE OF ACTION.
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FU R T H E R :

D a te

M r. S p e a k e r :

T h e  C o m m it t e e  on F I N A N C E h a s  had

" An A c t  m a k i n g  the r e p e a l  of A S  39 .35.545 r e t r o a c t i v e  to J u l y  1, 
196S; and p r o v i d i n g  for an e f f e c t i v e  date."

u n d e r  c o n s i d e r a t i o n  a nd  (-a--nra-j-ori-ty-O'f--t-fre--m m m -rtrlree-)--(~ ttre--com m iirtre-ei-■ 
r e p o r t s  i t  b a ck  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t io n s :

do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  ________________________________

and re co m m e n d s

r / j  

[  ]  

[ i

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  N o te

r e p o r t s  i t  b a ck  w i t h o u t  r e c o m m e n d a t io n  

r e f e r r e d  t o  t h e Commi t t e e

MEMBERS S IG N IN G MEMBERS HAVING 
O TH ER  RECO M M EN DATIO N S:

H 6 0  ( R e v .  1 2 / 7 8 )

■c ■A  ?

CHAIRMAN



I.

H O U S E  J O U R N A L

H O U S E  F I N A N C E  C O M M I T T E E  
L E T T E R  OF I N T E N T  

F O R  
HB 862

It is t h e  i n t e n t  of t h i s  A c t  t o  m a k e  w h o l e  i n d i v i d u a l s  
d e n i e d  e a r n e d  b e n e f i t s  in P E R S  d u r i n g  t h e  p e r i o d  of J u l y  1, 
19 68 -1 9 6 7 .  T h e  sp e ci fi c,  an d only, g r o u p  i n t e n d e d  to be 
c o v e r e d  a r e  t h o s e  i n d i v i d u a l s  w h o  h a v e  b e e n  f o r c e d  to c h o o s e  
b e t w e e n  a c c e p t i n g  t h e i r  o w n  e a r n e d  benefi t( s)  or t h o s e  
b e n e f i t  (s) w h i c h  t h e y  w o u l d  r e c e i v e  on b e h a l f  of a n o t h e r  
i n d i v i d u a l  b e c a u s e  of d e p e n d e n c y  or su rv iv o r s h i p .  It is n o t  
t he i n t e n t  o f  t h i s  l e g i s l a t i o n  to a l l o w  i n d i v i d u a l s  to 
p y r a m i d  i n d i v i d u a l l y  a c c r u e d  ben ef i ts .

(f

'esentative" A 1  A d a m s  
airman, H o u s e  F i n a n c e  

C o m m i t t e e
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IN THE HOUSE

Introduced: 2/16/82
Referred: Labor & Commerce and
Finance

BY RANDOLPH

HOUSE BILL NO. 862 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act making the repeal of AS 39.35.545 retroactive

to July 1, 19 6 8 j and providing for an effective date." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The repeal of AS 39.35.545 in sec. 6, ch. 81, SLA 1976 is 

retroactive to July 1, 1968.

* Sec. c. This Act takes effect immediately in accordance with AS 01.10.- 

070(c).
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Referred: Labor & Commerce and
Finance

IN THE HOUSE BY RANDOLPH

HOUSE BILL NO. £62 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act making the repeal of AS 39.35.545 retroactive

to July 1, 1968} and providing for an effective date."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The repeal of AS 39.35.545 in sec. 6, ch. 81, SLA 1976 is

retroactive to July 1, 1968.

* Sec. 2. This Act takes effect immediately in accordance with AS 01.10.- 

)70(c).
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REQUEST
B i l l/ R e s o lu t io n  No. HB862
T i t l e  An A c t  Making the  Repeal o f  AS 39'.35.545 R e t r o a c t iv e  to  J u ly  1, 1968 
R equested  by ^  Date

I I . F IS C A L  D ETA IL
Agency  A f f e c t e d _________A d m in is tra t io n  -  D iv is io n  o f  R e tirem en t & B e n e f i t s
Program C a teg o ry  A f f e c t e d  C e n t r a l i zed A d m in is t r a t iv e  S e r v i c e s  
BRU, Program, o r  Subprog ram (s) A f fe c t e d R e tire m e n t & B e n e f i t s ________________•
(N o te : I f  more than one budget com ponent is  a f f e c t e d ,  sep a ra te  l in e - i t e m  amounts and

fu n d in g  f o r  ea ch  com ponent in  th e  a n a ly s is  s e c t i o n . )  
EXPENDITURES (Thousands o f  D o l la r s )

FY 82 FY 83 FY 84 FY 85 FY 86 • FY 87

100 PERSONAL SERVICES
100 RETIREMENT BEN EFITS 44.0- 44.0 44.0 44.0 44.0
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND ft STRUCTURES
700 GRANTS, CLAIM S, ETC .

TOTAL . ’ 44.0 44.0 44.0 44.0 44.0

FUNDING (Thousands o f  D o l la r s )

GENERAL FUND 36.0 36.0 36.0 36.0 36.0
FEDERAL fu n d s 2.0 2.0 2.0 2 .0 2 .0
VETERAN'S FUND .1 .1 .1 .1 .1
F i s h  & game fun d .3 .3 .3 .3 .3
HIGHWAY FUND .6 .6 .6 .6 .6
AIRPORT FUND 1.3 1.3 1.3 1.3 1.3
CAPITAL FUND 3.7 3.7 3.7 3.7 3.7
PERS

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

I I I .  ANALYSIS (See  F is c a l  Note P re p a ra tio n  I n s t r u c t i o n s ,  S e c t io n  I I I )  

1. I t  i s  e s tim a te d  th a t  10 peop le  w iM  q u a ! i fy -u n d e r  t h i s  b i l l .

2 The to ta l  p re se n t  va lu e  f o r  r e t r o a c t i v e  and fu tu r e  b e n e f i t  payments i s  
e s tim a te d  to  be $510,000; or $44,000 per y e a r ,  a m ortized  o v e r  25 y ea rs .

IV. DATE M arch- 26. 1982

O r ig in a l
c c :

L e g i s la t i v e  F in a n ce  
Budget and Management

PREPARED BY
AGENCY ^
PHONE

Paul B. A rn o ld t
.D iv is io n  o f  R e tire m e n t ft B e n e f i t s
465-4460

Prime Sponsor ( F i r s t  L e g i s la t o r  Named) R e p re s e n ta t iv e  Randloph 
O f f i c e  o f  th e  G overnor (K e i th  S p e ck in g )
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