
THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I .  R E Q U E S T
B i l l / R e s o l u t i o n  N o .  C S H B  546
T i t l e  S T A T E  CONTR A CT S  F O R  P R O F E S S I O N A L  S E R V I C E S
R e q u e s t e d  b y  A .  S T U R G E L E W S K I  _______________________________D a t e  5 / 6 / 8 2

I I .  F I S C A L  D E T A I L
Ag e n c y  A f f e c t e d  D E P T  O F  T R A N S P O R T A T IO N  & P U B L I C  F A C I L I T I E S _______________
Pro gr am C a t e g o r y  A f f e c t e d  TR A N S P O R T A T IO N ____________________________________
B R U ,  P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d  A L L ______________________________
( N o t e :  I f  more t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  82 F Y  83 F Y  84 F Y  85 F Y  8 6 FY  8 7

1 0 0  P ER SON A L  S E R V I C E S 0 0 0 0 0 0
2 0 0  T R A V E L 0 0 0 0 0 0
3 00  CO N TR A CTU A L 0 0 0 0 0 0
400 C O M M O D I T I E S 0 0 0 0 0 0
5 0 0  E Q U IP M E N T 0 0 0 0 0 0
6 0 0  L AND & S T R U C T U R E S 0 0 0 0 0 0
7 0 0  G R A N T S , C L A I M S , E T C . 0 0 0 0 0 0

0 0 0 0 0 0
T O T A L

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  FU N D  
F E D E R A L  FUNDS 
O T H E R  ( S p e c i f y  S o u r c e )

0
0
0

P O S I T I O N S

F U L L  T I M E  
P A R T  T I M E  
TEMPORARY

0
0
0

I I I .  A N A L Y S IS  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

T h e  i n t e n t  o f  t h i s  b i l l  i s  t o  i n v o k e  l e g a l  g u i d e l i n e s  f o r  t h e  s e l e c t i o n  o f  
a n d  n e g o t i a t i o n  o f  P r o f e s s i o n a l  S e r v i c e s  a g r e e m e n t s .  We a r e  a d v i s e d  t h a t  t h e  
b i l l  i s  i n t e n d e d  t o  a l l o w  t h e  u s e  o f  D O T / P F  C o n t r a c t i n g  P o l i c i e s  a n d  P r o c e d u r e s  
a s  t h ey  now e x i s t .  P r o v i d e d  t h a t  t h e  f i n a l  b i l l  r e f l e c t s  e x i s t i n g  p r o c e d u r e s ,  
t h e r e  w i l l  b e  n o  f i n a n c i a l  i m p a c t .

I V .  DATE  5 / 5 / 8 2 __________________ P R E P A R E D  BY R .  S .  A r m str on g  ‘
A G E N C Y D e p t .  o f  T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  PHONE  4 6 5 - 3 9 0 0 ___________________
c c :  B u d g e t  a n d  Management

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named)
3 3 - 0 0 1  ( R e v .  1 2 / 8 1 )



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE

I . R E Q U E S T
B i l l / R e s o l u t i o n  N o .  CS f o r  H o u s e  B i l l  546 ( J u d i c i a r y )  
T i t l e  R e l a t i n g  t o  c o n t r a c t s  f n r  p r n f p s ^ i n n a l  s p n / ir . e s
R e q u e s t e d  b y  s t a t e  A f f a i r s P a t e  4^05^82.

I I .  F I S C A L  D E T A I L
A g enc y  A f f e c t e d  A l l
Program C a t e g o r y  A f f e c t e d  A l l
B R U ,  P r o g r a m ,  Or  S u b p r o g r a m ( s )  A f f e c t e d  ____________________________________
( N o t e :  I f  more t h a n  one b u d g e t  c om p o n en t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

amounts a n d  f u n d i n g  f o r  e a c h  c om p o n en t  i n  th e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0  P ER SONAL  S E R V I C E S
200 TRA VEL
300 CONTRACTUAL
400 CO M M O D IT IE S
500 E Q U IP M E N T
600 LAND & S TRUCTU RES
700 G R A N T S , C L A I M S , E T C .

FY 82 FY 83 FY 84 FY 85 F' 86 FY 87

7 0 0 . n 7 6 6 . 0 . 8 1 6 . 6 881  R 9 6 2 . 8 1 j 0 ? 8 ,6

T O T A L 7 0 0 . 0  7 5 6 . 0  8 1 6 . 5 8 8 1 . 8  9 5 2 . 3  1 , 0 2 8 . 5

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  FUND 7 0 0 . 0 7 5 6 . 0 8 1 6 . 5 8 8 1 . 8 9 5 2 . 3 1 . 0 2 8 . 5
F E D E R A L  FUNDS 0 0 0 0 0 0
O T H E R  ( S p e c i f y  S o u r c e ) O n 0 0 0 o

P O S I T I O N S

F U L L  T IM E  
PART T IM E  
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 n o o o o

I I I .  AN ALYS IS  (See  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

($50  p e r  a d )  x (3  a d s )  x (3 p a p e r s  -  J u n e a u ,  A n c h o r a g e ,  F a i r b a n k s )  
2 , 0 0 0  c o n t r a c t s  l e s s  -  ( $ 1 0 0 , 0 0 0  s p e n t  i n  FY 8 1 )  l e s s  $ 1 0 0 , 0 0 0  f o r  
S o l e  S o u r c e  C o n t r a c t s .

$ 7 0 0 , 0 0 0

T h i s  i s  n o t  a r e q u e s t  f o r  f u n d s .  T h i s  a n a l y s i s  i n d i c a t e s  the e s t m i a t e d  
f i s c a l  i m p a c t  w h ic h  w i l l  have  t o  be  a b s o r d e d  by a l l  S t a t e  a g e n c i e s .

I V .  DA TE  4 - 0 9 - 8 2 ________________PRE PARED  BY G e o r g e  E l  g ee
AGENCY A d m i n i q t r a ± j m n _

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  PHONE /165-225Q 
c c :  B u d g e t  a n d  Management

P r im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Named) 
3 3 - 0 0 1  ( R e v .  1 2 / 8 1 )

5/0409-15/1GSS



4 / 5 / 8 2

D a t e :

C O M M I T T E E  R E P O R T

H O U S E

(11) FURTHER:

( T a k e n  f r o m  R u l e s  -  F i n a n c e  
M r .  S p e a k e r :  r e f e r r a l  a d d e d  4 / 5 / 8 2 )

T h e  C o m m i t t e e  o n  F I N A N C E  h a s  h a d  H B  5 4 6

"An Act r e l a t i n g  to  s t a t e  c o n t r a c t s  f o r  p r o f e s s io n a l  s e r v ic e s  and 
e s t a b l i s h i n g  a p e n a l ty  f o r  v i o l a t i o n  o f  p r o v is io n s  o f  law r e l a t i n g  to  
p r o f e s s io n a l  s e rv ic e  c o n t r a c t s ;  and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

under c o n s id e r a t io n  and r e p o r t s  i t  back as fo llo w s:

[  ]  d o  p a s s  [  ]  d o  n o t  p a s s

[  ]  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[  ]  s a m e  t i t l e

[  ]  r e p l a c e  w i t h  C S  f o r   [  ]  new  t i t l e

a n d  r e c o m m e n d s

[  ]  A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [  ]  New F i s c a l  N o t e

[  ]  r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ]  r e f e r r e d  t o  t h e  ___________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

H 60 (Rev. 3/81)

CHAIRMAN



C O M M I T T E E  R E P O R T

H O U S E

F U R T H E R :

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n JUDICIARY

D a t e :

h a s  h a d

a .  /fy^

H B  5 4 6

"An Act r e l a t i n g  to  s t a t e  c o n t r a c t s  f o r  p r o f e s s io n a l  s e r v ic e s  and 
e s t a b l i s h i n g  a p e n a l ty  f o r  v i o l a t i o n  o f  p r o v is io n s  o f  law r e l a t i n g  to  
p r o f e s s io n a l  s e r v ic e  c o n t r a c t s ;  and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

under c o n s id e ra t io n  a n d -fa -m a jo r  T ty -o f- th e -c o m m ittee  )--(-thre-committee )•-- 
r e p o r t s  i t  back w ith th e  fo llo w in g  recommendations:

[  ]  d o  p a s s  [  ]  d o  n o t  p a s s

[  ]  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s)

r e p l a c e  w i t h  C S  f o r  /■//] ^  4 &  C OfJ^f) _____________
;a m e  t i t l e  
lew t i t l e

a n d  r e c o m m e n d s

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ^ ]  ^ J J > w ^ F i s c a l  N o t e

[  ]

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  t o  t h e

M E M B E R S  S I G N I N G  
D O  BAS'g)

-£Ja -

uj

C o m m i t t e e

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

Y Y ------------------------------ i If >



< COMMITTEE REPORT j/j
HOUSE

( 5 )  F U R T H E R :  Cd-&£jhP 3 / S y

4 / 3 0 / 8 1

D a t e :  ^  J  ¥ f  ?
M r .  S p e a k e r :

T h e  C o m m i t t e e  o n  S T A T E  A F F A I P . S _____________________ h a s  h a d  H B  5 4 6 __________

" A n  A c t  r e l a t i n g  t o  s t a t e  c o n t r a c t s  f o r  p r o f e s s i o n a l  s e r v i c e s  a n d  
e s t a b l i s h i n g  a  p e n a l t y  f o r  v i o l a t i o n  o f  p r o v i s i o n s  o f  l a w  r e l a t i n g  
t o  p r o f e s s i o n a l  s e r v i c e  c o n t r a c t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

u n d e r  c o n s i d e r a t i o n  a n d
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[  ]  d o  p a s s  [  ]  d o  n o t  p a s s

[ X ]  s a m e  t i t l e
[ ]  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

M  r e p l a c e  w i t h  C S  f o r  /\f-/3 (S/y )__________  [  ]  n e w  t i t l e

a n d  r e c o m m e n d s

)

[  ]  A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [  J New F i s c a l  N o t e

[><^j r e p o r t s  i t  b a c k  w i t h e r  r e c o m m e n d a t i o n  1

[  ]  r e f e r r e d  t o  t h e  r . ■- i______________C o m m i t t e e

M E M B E R S  S I G N I N G  0  M E M B E R S  H A V I N G
DO  P A S S i  .  „  O T H E R  R E C O M M E N D A T I O N S



O r ig in a l  sp o n so r :  S ta te  A f f a i r s  Committee
by r e q u e s t Offered: 4/5/82

Referred: Rules

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL MO. 546 ( J u d ic ia r y )

IN THE LEGISLATURE OF TIIE STATE OF ALASKA

TWELFTH LEGISLATURE -  SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  s t a t e  c o n t r a c t s  f o r  p r o f e s s io n a l

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 1 9 . iO .170(a) i s  amended to  r e a d :

(a)  Except as p ro v id ed  in  AS 36.98 and AS 4 4 .3 3 .3 0 0 , i t  s h a l l  be 

th e  g e n e ra l  p o l ic y  o f  th e  departm ent to  r e q u i r e  th e  c o n s t r u c t io n  o f  a l l  

highways under b id  c o n t r a c t .  However, s u b je c t  t o  th e  p r o v is io n s  o f  (b) 

o f  t h i s  s e c t i o n ,  when th e  e s t im a te d  c o s t  o f  a c o n s t ru c t io n  p r o j e c t  i s  

l e s s  th an  $1 0 0 ,0 0 0  o r  when i t  appears  to  be in  th e  b e s t  i n t e r e s t s  o f  th e  

s t a t e ,  th e  departm ent may perform  th e  work n o tw ith s ta n d in g  any o th e r  

p r o v is io n s  of law.

* S ec . 2. AS 3 5 .1 5 .0 1 0 (a )  i s  amended to  r e a d :

(a) Except as p rov ided  in  AS 36.98 and AS 4 4 .3 3 .3 0 9 , i t  s h a l l  be 

th e  g e n e ra l  p o l ic y  o f  th e  departm ent to  r e q u i r e  th e  c o n s t r u c t io n  o f  a l l  

p u b l ic  works under b id  c o n t r a c t .  However, when th e  e s t im a te d  c o s t  o f  a 

c o n s t r u c t io n  p r o j e c t  i s  l e s s  than  $1 0 0 , 0 0 0 , o r when i t  ap p ea rs  to  be in  

th e  b e s t  i n t e r e s t s  o f  th e  s t a t e ,  th e  departm ent may perform  th e  work, 

n o tw i th s ta n d in g  any o th e r  p ro v is io n s  o f  law . A com plete r e c o rd  s h a l l  be 

k e p t  by th e  com missioner or h i s  d es ig n ee  o f  a l l  t r a n s a c t i o n s  e n te re d  j 

i n t o  under t h i s  s e c t io n  in c lu d in g  names o f  employees in v o lv ed  in  th e  

t r a n s a c t i o n s .

* S ec . 3 . AS 36 i s  amended by adding a new c h a p te r  to  r e a d :

s e r v i c e s ;  and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

CHAPTER 98. PROFESSIONAL SERVICES CONTRACTS.
S ec. 3 6 .9 8 .0 1 0 . APPLICATION. Except as p rov ided  in  AS 36 .98 .080

CSHB 546(Jud)



t h i s  c h a p te r  a p p l ie s  t o  c o n t r a c t s  f o r  p r o f e s s io n a l  s e rv ic e s  p rov ided  to  

a s t a t e  agency u n le s s

(1) the  t o t a l  amount o f  a c o n t r a c t  does no t exceed $5 ,000;

( 2 ) th e  c o n t r a c t  i s  an employment c o n t r a c t  f o r  s e r v ic e s  to  be 

perform ed under d i r e c t  s u p e rv is io n  r e g a r d le s s  of th e  e x i s te n c e  o f  an 

employer-employee r e l a t i o n s h i p  and a w r i t t e n  j u s t i f i c a t i o n  s ig n e d  by th e  

p e rso n  r e s p o n s ib le  f o r  aw arding th e  con trac t;  i s  f i l e d  w ith  th e  commis­

s io n e r  ,

(3) th e  c o n t r a c t  i s  f o r  c o n s t r u c t io n ,  r e p a i r ,  o r  m aintenance 

o f  a p u b l ic  work and th e  t o t a l  amount o f  a c o n t r a c t  does n o t  exceed 

$100,000,

(4 ) th e  c o n t r a c t  i s  awarded based on c o m p e ti t iv e  b id s  ob­

ta in e d  under th e  p rocedure  p rov ided  in  AS 37 .0 5 ,2 3 0 .

Sec. 3 6 .9 8 .0 2 0 . PROFESSIONAL SERVICES CONTRACTORS REGISTER. The 

commissioner s h a l l  e s t a b l i s h  and m a in ta in  a r e g i s t e r  o f  a l l  pe rsons  or 

f irm s  i n t e r e s t e d  i n  p ro v id in g  p r o f e s s io n a l  s e rv ic e s  to  th e  s t a t e .

Sec. 3 6 .9 8 .0 3 0 . SOLICITATION OF SERVICES. (a) When a s t a t e  

agency p ro p o ses  to  e n te r  i n t o  a c o n t r a c t  fo r  p r o f e s s io n a l  s e r v i c e s ,  th e  

agency s h a l l  g ive  p u b lic  n o t i c e  s o l i c i t i n g  p ro p o sa ls  f o r  th e  p r o f e s ­

s io n a l  s e r v ic e s  c o n t r a c t  by p u b l i c a t io n  a t  l e a s t  t h r e e  tim es  in  one or 

more newspapers i n  g e n e ra l  c i r c u l a t i o n  in  th e  s t a t e .  The f i r s t  n o t i c e  

s h a l l  be p u b lish e d  n o t  l e s s  than  30 days b e fo re  th e  d a te  on which th e  

agency ex p e c ts  to  e n te r  i n t o  th e  c o n t r a c t  and each subsequen t n o t ic e  

s h a l l  be p u b l is h e d  a t  i n t e r v a l s  o f  no more th a n  th r e e  days t h e r e a f t e r .  

The n o t i c e  s h a l l  in c lu d e

( 1 ) a g e n e ra l  d e s c r i p t i o n  of th e  proposed p r o j e c t  f o r  which 

th e  agency i s  seek ing  p r o f e s s io n a l  s e r v i c e s ,  and

( 2 ) th e  p rocedu re  by which a p erson  or f irm  i n t e r e s t e d  in  th  
p r o f e s s io n a l  s e r v ic e s  c o n t r a c t  may make i t s  p ro p o sa l  to  th e  agency fo r
COMMITTEE COPY -2- CSHB 5 4 6 (Jud)



I*

c o n s id e r a t io n  f o r  th e  c o n t r a c t .

(b) In  a d d i t io n  to  complying w ith  th e  p u b l i c a t i o n  req u ire m e n ts  o f

(a) o f  t h i s  s e c t i o n ,  when a s t a t e  agency proposes to  e n t e r  i n t o  a con­

t r a c t  f o r  p r o f e s s io n a l  s e r v ic e s  i t  s h a l l

( 1 ) rev iew  th e  r e g i s t e r  o f  p r o f e s s io n a l  s e r v ic e s  c o n t r a c to r s  

m a in ta in ed  by th e  commissioner under AS 3 6 .9 8 .0 2 0 j and

( 2 ) p ro v id e  a r e q u e s t  f o r  p ro p o s a ls  f o r  th e  proposed p r o f e s ­

s io n a l  s e rv ic e s  c o n t r a c t  to  each p r o s p e c t iv e  c o n t r a c to r  who, a f t e r  

rev iew  o f  th e  r e g i s t e r  of p r o f e s s io n a l  s e r v ic e s  c o n t r a c to r s  under ( 1 ) o f  

t h i s  s u b s e c t io n ,  th e  agency f in d s  i s  q u a l i f i e d  f o r  c o n s id e r a t io n  f o r  th e  

c o n t r a c t .

(c) A r e q u e s t  f o r  p ro p o sa ls  must be ex tended to  a s u f f i c i e n t  

number o f  p ro s p e c t iv e  p ro v id e rs  o f  th e  r e q u i r e d  s e rv ic e s  to  a s s u re  t h a t  

p u b l ic  i n t e r e s t  i n  co m p e ti t io n  i s  a d e q u a te ly  s e rv e d .  P ro p o sa ls  from a t  

l e a s t  s i x  p e rso n s  or f irm s s h a l l  be s o l i c i t e d  fo r  c o n t r a c t s  equal to  or 

g r e a t e r  than  $100,000 i f  th e  e x p e r t i s e  r e q u i r e d  i s  a v a i l a b l e .  P ro p o sa ls  

from a t  l e a s t  t h r e e  perso n s  or f irm s  s h a l l  be s o l i c i t e d  fo r  c o n t r a c t s  o f  

l e s s  than  $100,000 i f  th e  e x p e r t i s e  r e q u i r e d  i s  a v a i l a b l e .  I f  th e  

e x p e r t i s e  r e q u i r e d  i s  no t a v a i l a b le  to  en ab le  an agency to  s o l i c i t  th e  

number o f  p ro p o sa ls  o th e rw ise  r e q u i r e d  under t h i s  s u b s e c t io n ,  th e  agency 

s h a l l

( 1 ) s o l i c i t  p ro p o sa ls  from each p e rso n  o r  f i rm  l i s t e d  on th e  

p r o f e s s io n a l  s e r v ic e s  c o n t r a c to r s  r e g i s t e r  m a in ta in ed  under AS 36 .98 .020  

v;ho appears  to  p o sse ss  th e  r e q u i r e d  e x p e r t i s e ;

( 2 ) p u b l is h  n o t ic e  s o l i c i t i n g  p r o p o s a l j  as r e q u i r e d  under (a) 

o f  t h i s  s e c t io n ;  and.

( 3 ) s o l i c i t  p ro p o sa ls  from each o th e r  p erson  o r  f i rm  p o s s e s s ­

in g  th e  r e q u i r e d  e x p e r t i s e  o f  which th e  agency i s  aw are.
(d) The p ro v is io n s  o f  t h i s  s e c t io n  do n o t  app ly  i f
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( 1 ) th e  c o n t r a c t in g  agency dem o n stra te s  t h a t  t h e r e  i s  a

s in g l e  so u rce  o f  th e  e x p e r t i s e  or knowledge r e q u i r e d  o r  t h a t  one p erson  

o r  f i rm  can c l e a r l y  perform  th e  r e q u i r e d  ta s k s  more s a t i s f a c t o r i l y  

because  o f  th e  p e r s o n rs or f i r m 's  p r io r  work and th e  head of th e  s t a t e  

agency subm its a w r i t t e n  r e q u e s t  to  th e  commissioner o f  a d m in is t r a t io n  

d e t a i l i n g  th e  rea so n s  f o r  an exemption and th e  com m issioner o f  adm in is­

t r a t i o n  o r  h i s  des ignee  a u th o r iz e s  th e  s t a t e  agency to  e n t e r  c o n t r a c t  

n e g o t i a t io n s  w ith  th e  s in g le  so u rc e ;

n o t  p e rm it  d e lay  in c id e n t  to  th e  p ro ced u res  o th e rw ise  r e q u i r e d  by t h i s  

c h a p te r ;  or

f e d e r a l  agency, or a p o l i t i c a l  s u b d iv is io n  o f  th e  s t a t e .

(e)  A r e q u e s t  f o r  p ro p o sa ls  must c o n ta in  a d e s c r ip t i o n  o f  th e  work 

to  be perform ed under th e  c o n t r a c t  and th e  term s under which th e  work i s  

to  be perfo rm ed . A r e q u e s t  f o r  p ro p o sa ls  must c o n ta in  t h a t  in fo rm a tio n  

n e c e s s a ry  fo r  a p ro s p e c t iv e  c o n t r a c to r  to  subm it a re sp o n se  o r  c o n ta in  

r e f e r e n c e s  to  any in fo rm a tio n  th a t  cannot re a s o n a b ly  be in c lu d ed  w ith  

th e  r e q u e s t .  The r e q u e s t  f o r  p ro p o sa ls  must p ro v id e  a d e s c r ip t io n  o f  

th e  f a c t o r s  t h a t  w i l l  be co n s id e red  by th e  s t a t e  agency when i t  e v a lu ­

a t e s  th e  p ro p o sa ls  r e c e iv e d .

( f )  Nothing in  t h i s  s e c t io n  l i m i t s  th e  a u t h o r i t y  o f  an agency to  

u se  a d d i t io n a l  means t h a t  i t  may c o n s id e r  a p p r o p r ia te  to  n o t i f y  p ro sp e c ­

t i v e  c o n t r a c to r s  t h a t  i t  p roposes to  e n t e r  in to  a c o n t r a c t  f o r  p r o f e s ­

s io n a l  s e r v i c e s .

S ec. 3 6 .9 8 .0 4 0 . AT7ARD OF CONTRACT. (a) A f te r  th e  re sp o n se s  a re  

s u b m it te d ,  th e  s t a t e  agency s h a l l  e v a lu a te  them. The e v a lu a t io n  s h a l l  

c o n s i s t  o f  a s s ig n in g  p o in t  v a lu e s  to  f a c t o r s  c o n s id e re d  by th e  agency in  
e v a lu a t in g  each p ro p o s a l .  A ll  p ro p o sa ls  r e c e iv e d  must be e v a lu a te d

( 2 ) th e  commissioner de te rm ines  t h a t  p u b l ic  n e c e s s i ty  w i l l

(3) th e  s e r v ic e  i s  to  be p ro v id ed  by an o th e r  s t a t e  agency, a
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u s in g  th e  same f a c t o r s  as th o se  s e t  ou t i n  th e  r e q u e s t  f o r  p r o p o s a l ,

(b) The c o n t r a c t  must be ex ecu ted  by th e  c o n t r a c to r  and th e  p ro ­

j e c t  d i r e c t o r  f o r  th e  c o n t r a c t in g  agency and be approved by th e  head o f  

th e  c o n t r a c t in g  agency o r  h i s  d e s ig n e e .  I f  a c o n t r a c t  i s  made by a 

board  or commission, e x e cu tio n  of th e  c o n t r a c t  on b e h a l f  o f th e  board  or 

commission must be a u th o r iz e d  by th e  board or com mission.

(c) A c o n t r a c t  s u b je c t  to  t h i s  ch a p te r  must be su b m itted  to  th e  

commissioner fo r  rev iew  and approval and, i f  approved, i s  e f f e c t i v e  

from th e  d a te  of th e  a p p ro v a l .  A s t a t e  agency must c l e a r l y  p ro v id e  

i n  th e  r e q u e s t  f o r  p ro p o sa l  t h a t  th e  s t a t e  i s  n o t o b l ig a te d  to  perform  

under th e  c o n t r a c t  u n t i l  th e  app roval r e q u i r e d  by t h i s  s u b s e c t io n  i s  

g ra n te d .

(d) A c o n t r a c t  awarded under t h i s  c h a p te r  s h a l l  c o n ta in :

( 1 ) th e  amount o f  th e  c o n t r a c t  s t a t e d  on i t s  f i r s t  page;

( 2 ) the  d a te  fo r  the  work to  b eg in ;

(3) th e  d a te  by which th e  work must be com pleted ; and

(4) a c e r t i f i c a t i o n  under p e n a l ty  o f  p e r ju r y  by th e  p r o j e c t  

d i r e c t o r  f o r  th e  c o n t r a c t in g  agency, th e  head o f  th e  c o n t r a c t in g  agency, 

o r  h i s  d es ig n ee  t h a t  s u f f i c i e n t  funds a re  a v a i l a b le  in  an a p p r o p r ia t io n  

to  be encTimbered fo r  th e  amount o f  th e  c o n t r a c t .

(eT I f  th e  c o n t r a c t  c o n ta in s  term s t h a t  a re  not p rov ided  in  a 

s t a t e  s ta n d a rd  form c o n t r a c t  o r  i f  th e  s ta n d a rd  term s a re  d e le te d  o r  

m od ified  by o th e r  term s t h a t  a r e  n o t  s ta n d a r d ,  th e  c o n t r a c t  must be 

review ed by th e  Department o f  Law and approved as to  form . The rev iew  

and ap p rova l r e q u i r e d  by t h i s  s u b s e c t io n  must be com pleted b e fo re  award 

o f  th e  c o n t r a c t  to  th e  s u c c e s s fu l  c o n t r a c t o r .

S ec. 3 6 .9 8 .0 5 0 . CONTRACT ADMINISTRATION. (a) I/hen a s t a t e  agency 

has e n te re d  i n t o  a p r o f e s s io n a l  s e r v ic e s  c o n t r a c t ,  th e  agency i s  re sp o n ­

s i b l e  f o r  th e  d i l i g e n t  a d m in is t r a t io n  and m o n ito r in g  o f  th e  perform ance
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o f  th e  p ro v is io n s  o f  th e  c o n t r a c t .

(b) TThen a p r o f e s s io n a l  serv ice.}  c o n t r a c t  has  been com pleted , th e  

s t a t e  agency s h a l l  e v a lu a te  th e  perform ance o f  th e  c o n t r a c to r  under th e  

c o n t r a c t  and s h a l l  r e p o r t  on and e v a lu a te  th e  u se  o f  th e  f i n a l  p ro d u c t 

o f  th e  p r o f e s s io n a l  s e r v ic e s  c o n t r a c t .  A copy o f  th e  r e p o r t  and e v a lu a ­

t i o n  p re p a re d  under t h i s  su b s e c t io n  s h a l l  be t r a n s m i t t e d  to  th e  commis­

s io n e r  and s h a l l  be r e t a in e d  by th e  commissioner f o r  as long as he i s  

r e q u i r e d  to  m a in ta in  c o p ie s  o f  completed c o n t r a c t s .

Sec. 3 6 .9 8 .0 6 0 . FILING. A copy o f  each c o n t r a c t  and th e  re sp o n se  

to  th e  r e q u e s t  f o r  p ro p o sa l  upon which th e  c o n t r a c t  was awarded must be 

f i l e d  w ith  bo th  th e  Department o f  A d m in is tra t io n  and th e  c o n t r a c t in g  

agency and i s  open fo r  p u b l ic  in s p e c t i o n .  The r e q u e s t  f o r  p ro p o sa l  and 

th e  name and add ress  o f  each p e rso n  who su b m itted  a re sp o n se  to  i t  m is t  

a l s o  accompany th e  f i l e d  c o p ie s .

Sec . 3 6 .9 8 .0 7 0 . CONTRACT PROCEDURES. The com m issioner s h a l l ,  by 

r e g u la t i o n  adopted in  accordance  w ith  th e  A d m in is t ra t iv e  P rocedure  Act 

(AS 4 4 .6 2 ) ,  e s t a b l i s h  th e  manner and form by which s t a t e  p r o f e s s io n a l  

s e rv ic e s  c o n t r a c t s  s h a l l  be p re p a re d  and p ro c e s se d ,  in c lu d in g ,  b u t no t 

l im i te d  to ,  a rev iew  p ro ce ss  f o r  p e rso n s  ag g r iev ed  under t h i s  c h a p te r .

Sec . 3 6 .9 8 .0 8 0 . CONTRACTS FOR ARCHITECTURAL, ENGINEERING, AND LAND 

SURVEYING SERVICES. (a) A s t a t e  agency s h a l l  s e l e c t  p e rso n s  or f irm s  

f o r  th e  perform ance o f  a r c h i t e c t u r a l ,  e n g in e e r in g ,  o r  land  su rv ey in g  

s e r v ic e s  and award c o n t r a c t s  f o r  th o se  s e r v ic e s  on th e  b a s i s  o f  compe­

te n c e  and q u a l i f i c a t i o n  f o r  th e  ty p e  o f  p r o f e s s io n a l  s e r v ic e s  r e q u i r e d .

(b) The s t a t e  agency s h a l l  a t te m p t to  n e g o t i a t e  a c o n t r a c t  f o r  th e  

s e r v ic e s  w ith  th e  b e s t  q u a l i f i e d  p e rso n  o r  f i rm  a t  a p r i c e  t h a t  i s  f a i r  

and r e a s o n a b le .

(c)  B efore  s e l e c t i o n  o f  and n e g o t i a t io n  w ith  th e  b e s t  q u a l i f i e d  
person  o r  f i rm ,  a s t a t e  agency may no t r e q u e s t  o r  c o n s id e r  a s ta te m e n t ,
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b id ,  o r  e s t im a te  o f  f e e s ,  h o u r ly  c h a rg e s ,  e s t im a te d  hours o f  p r o f e s s io n a l  

t im e , o r  o th e r  e s t im a te  o f  charges  f o r  a r c h i t e c t u r a l ,  e n g in e e r in g ,  o r  

land  su rv ey in g  s e rv ic e s  f o r  th e  proposed p r o j e c t  o r  r e q u e s t  any o th e r  

subm iss ion  o r  a c t i o n  t h a t  would c o n s t i t u t e  a v i o l a t i o n  o f  AS 03.48  o r  a 

r e g u l a t i o n  adopted  under AS 0 8 .4 8 . A r e q u e s t  f o r  p ro p o sa ls  o r  o th e r  

s o l i c i t a t i o n  f o r  s e rv ic e s  o f  an a r c h i t e c t ,  e n g in e e r ,  o r  land  su rv ey o r  

i s s u e d  by a s t a t e  agency may n o t c o n ta in  a req u irem en t o r  r e q u e s t  f o r  a 

s ta te m e n t ,  b id ,  e s t im a te ,  or o th e r  in fo rm a tio n  concern ing  fe e s  o r  charges 

p r o h ib i t e d  under t h i s  s e c t i o n .

(d) This s e c t io n  does no t r e q u i r e  a  p a r t i c u l a r  p rocedure  f o r  th e  

s e l e c t i o n  o f  a r c h i t e c t s ,  e n g in e e r s ,  o r  land  su rv ey o rs  o r f o r  th e  award 

o f  c o n t r a c t s  ex cep t as p rov ided  in  (b) and (c)  o f  t h i s  s e c t i o n .  A s t a t e  

agency may rank  p ro p o sa ls  o r  o f f e r s  r e c e iv e d .

(e) The p ro v is io n s  o f  AS 3 6 .9 8 .0 4 0 (a )  do no t ap p ly  to  c o n t r a c t s  

awarded under t h i s  s e c t i o n .

( f )  T his  s e c t io n  does n o t  ap p ly  to  a c o n t r a c t  fo r  th e  perform ance 

o f  a r c h i t e c t u r a l ,  e n g in e e r in g ,  o r  land  su rv ey in g  s e r v ic e s  i f  th e  commis­

s io n e r  de te rm in es  t h a t  p u b l ic  n e c e s s i ty  w i l l  n o t p e rm it  d e lay  in c id e n t  

to  th e  p ro ced u res  o th e rw ise  re q u ir e d  by t h i s  s e c t i o n .

S ec . 3 6 .9 8 .0 9 0 . DEFINITIONS. In  t h i s  c h a p te r

( 1 ) " a r c h i t e c t u r a l ,  e n g in e e r in g ,  or land su rv ey in g  s e r v ic e s "  

means p r o f e s s io n a l  s e rv ic e s  in v o lv in g  th e  p r a c t i c e  o f  a r c h i t e c t u r e ,  

e n g in e e r in g ,  o r land  su rv ey in g  as d e f in e d  under AS 0 8 .4 8 .3 4 1 ;

(2 ) "com m issioner" means th e  commissioner o f  a d m in is t r a t io n ;  

however, i n  th e  case  o f  c o n t r a c t s  i s s u e d  by th e  Department o f  T ran sp o r­

t a t i o n  and P u b lic  F a c i l i t i e s ,  i t  means th e  commissioner o f  t r a n s p o r t a ­

t i o n  and p u b l ic  f a c i l i t i e s ;
(3) " p r o fe s s io n a l  s e rv ic e s  c o n t r a c t "  means a c o n t r a c t  f o r  

p r o f e s s io n a l ,  t e c h n i c a l ,  o r  c o n s u l t a n t ’s s e r v ic e s  t h a t  a r e  p redom inan tly
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i n t e l l e c t u a l  in  c h a r a c te r  and th a t

(A) in c lu d e  a n a l y s i s ,  e v a lu a t io n ,  p r e d i c t i o n ,  p la n n in g ,  

o r  recommendation; and

(R) r e s u l t  i n  th e  p ro d u c t io n  o f  a r e p o r t  o r  th e  comple­

t i o n  o f  a t a s k ;

( 4 ) " p u b l ic  n e c e s s i t y "  means an u rg e n t  p u b l ic  need t h a t  could  

n o t  have been a n t i c i p a t e d  o r  fo re s e e n ;  th e  term  a l s o  in c lu d e s  emergency 

s i t u a t i o n s  when work i s  n e c e s s a ry  to  p r o t e c t  l i f e  o r p r o p e r ty ;

( 5 ) " r e q u e s t  f o r  p ro p o s a ls "  means a w r i t t e n  s o l i c i t a t i o n  fo r  

c o n t r a c t  p ro p o s a ls  by p ro s p e c t iv e  c o n t r a c to r s  t h a t  s e t s  o u t  th e  n a tu re  

o f  th e  s e r v ic e s  to  be perform ed o r  p roduc t to  be se cu red  w ith  s u f f i c i e n t  

in fo rm a tio n  fo r  a q u a l i f i e d  p r o s p e c t iv e  c o n t r a c to r  to  p re p a re  a c o n t r a c t  

p ro p o sa l  f o r  c o n s id e r a t io n  and e v a lu a t io n  by th e  s t a t e  agency;

( 6 ) " s t a t e  agency" means a d ep a rtm en t,  i n s t i t u t i o n ,  b o a rd , 

commission, d i v i s i o n ,  or o th e r  a d m in i s t r a t iv e  u n i t  o f  th e  e x e c u t iv e  or 

j u d i c i a l  b ranch  o f  s t a t e  governm ent, and th e  U n iv e r s i ty  o f  A laska .

* Sec. 4 . AS 37 .05 .230  i s  amended by adding a new parag raph  to  r e a d :

( 9 ) r e q u e s t s  f o r  and acce p tan c e  o f  b id s  o r  o th e r  p ro p o sa ls  

f o r  p r o f e s s io n a l  s e r v ic e s  s h a l l  comply w ith  AS 3 6 .9 8 .

* S ec. 5. AS 37 .05 .240  i s  amended by adding a new s u b s e c t io n  to  r e a d :

(b) A c o n t r a c t  f o r  p r o f e s s io n a l  s e r v ic e s  s h a l l  be awarded in  

accordance  w ith  AS 36 .9 8 .

* Sec. 6 . T his  Act a p p l i e s  to  r e q u e s t s  f o r  b id s  o r  p ro p o s a ls  f o r  p r o f e s ­

s io n a l  s e r v ic e s  is s u e d  a f t e r  th e  e f f e c t i v e  d a te  o f  t h i s  A ct.

* S ec . 7 . T his  Act ta k e s  e f f e c t  J u ly  1, 1982.
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O rig in a l  sp o n so r:  S t a t e  A f f a i r s  Committee
by r e q u e s t

Offered: 3/5/82
Referred: Judiciary

IH THE HOUSE BY THE STATS AFFAIRS COMMITTEE

CS FOR HOUSE BILL HO. 546 ( S ta t e  A f f a i r s )  

IH THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -  SECOND SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  s t a t e  c o n t r a c t s  f o r  p r o f e s s io n a l

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 1 9 .1 0 .1 7 0 (a )  i s  amended to  r e a d :

(a) Except as  p rov ided  in  AS 36.98  and AS 4 4 .3 3 ,3 0 0 ,  i t  s h a l l  be 

th e  g e n e ra l  p o l ic y  o f  th e  departm ent to  r e q u i r e  th e  c o n s t r u c t io n  o f  a l l  

highways u nder  b id  c o n t r a c t .  However, s u b je c t  to  th e  p ro v is io n s  o f  (b) 

o f  t h i s  s e c t i o n ,  when th e  e s t im a te d  c o s t  o f a c o n s t ru c t io n  p r o je c t  i s  

l e s s  than  $1 0 0 ,0 0 0  o r  when i t  appears  to  be in  th e  b e s t  i n t e r e s t s  o f  the  

s t a t e ,  th e  departm ent may perform  th e  work n o tw ith s ta n d in g  any o th e r  

p ro v is io n s  o f  law.

* Sec. 2 . AS 3 5 .1 5 .0 1 0 (a )  i s  amended t o  re a d :

(a)  Except as  p rov ided  in  AS 36.98 and AS 4 4 .3 3 .3 0 0 ,  i t  s h a l l  be 

th e  g e n e ra l  p o l ic y  o f  th e  departm ent to  r e q u i r e  th e  c o n s t r u c t io n  o f  a l l  

p u b l ic  works under b id  c o n t r a c t .  However, when th e  e s t im a te d  c o s t  o f  a 

c o n s t r u c t io n  p r o j e c t  i s  l e s s  th a n  $1 0 0 , 0 0 0 , o r  when i t  appears  t o  be in  

th e  b e s t  i n t e r e s t s  o f  th e  s t a t e ,  th e  departm ent may perform  th e  work, 

n o tw ith s ta n d in g  any o th e r  p ro v is io n s  o f  law. A com plete r e c o rd  s h a l l  be 

k ep t by th e  com m issioner o r  h i s  des ig n ee  o f  a l l  t r a n s a c t i o n s  e n te re d  

i n to  under t h i s  s e c t io n  in c lu d in g  names of employees in v o lv ed  in  th e  

t r a n s a c t i o n s .
* Sec. 3 . AS 36 i s  amended by adding a new ' '.hap ter to  r e a d :

s e r v ic e s  and e s t a b l i s h i n g  a p e n a l ty  fo r  v i o l a t i o n  o f  

p ro v is io n s  o f  law r e l a t i n g  to  p r o f e s s io n a l  s e r v ic e  

c o n t r a c t s ;  and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

O
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CHAPTER 93 . PROFESSIONAL SERVICES CONTRACTS.

Sec. 3 6 .9 3 .0 1 0 . APPLICATION, (a)  Except as  p ro v id ed  i n  AS 3 6 .9 0 . -  

080, jh i a  c h a p te r  a p p l ie s  to  c o n t r a c t s  f o r  p r o f e s s io n a l  s e r v ic e s  p rov ided  

to  a s t a t e  agency u n le s s

( 1 ) th e  t o t a l  amount o f  a  c o n t r a c t  does n o t exceed $25,000;

(2 ) th e  c o n t r a c t  i s  an employment c o n t r a c t  f o r  s e r v ic e s  to  be 

perform ed under d i r e c t  s u p e rv is io n  r e g a r d le s s  o f  th e  e x i s te n c e  o f  an 

em ployer-employee r e l a t i o n s h i p  and a w r i t t e n  j u s t i f i c a t i o n  s ig n e d  by th e  

p e rso n  r e s p o n s ib le  f o r  av/arding th e  c o n t r a c t  i s  f i l e d  w ith  th e  coramis- 

s i o n e r ;

(3) th e  c o n t r a c t  i s  f o r  c o n s t r u c t io n ,  r e p a i r ,  o r  m aintenance 

o f  a p u b l ic  work and th e  t o t a l  amount o f  a c o n t r a c t  does no t exceed 

$50,000;

(A) th e  c o n t r a c t  i s  awarded based on < o rn p e ti t iv e  b id s  ob­

t a in e d  under th e  p rocedu re  p ro v id ed  in. A3 37.05.23k .

(b) The com m issioner may by r e g u la t io n  a d j u s t  th e  d o l l a r  l i m i t a ­

t i o n s  s e t  ou t in  (a)  o f  t h i s  s e c t io n  to  r e f l e c t  changes in  th e  consumer 

p r i c e  index  fo r  Anchorage s in c e  J u ly  1 , 1982. Hovever, th e  com m issioner 

may n o t  make t h i s  ad jus tm en t more f r e q u e n t ly  th a n  eve ry  o th e r  y e a r .

S ec . 3 6 .9 8 .0 2 0 . PROFESSIONAL SERVICES CONTRACTORS REGISTER. <a)

A person  o r  f irm  who d e s i r e s  to  p ro v id e  p ro fe s s io n a l  s e rv ic e s  to  a s t a t e  

agency s h a l l  subm it to  th e  com m issioner a s ta te m e n t o f  q u a l i f i c a t i o n s  

and perform ance d a t a ,  and any o th e r  in fo rm a tio n  t h a t  th e  com m issioner, 

by r e g u l a t i o n ,  may r e q u i r e .

(b) The com missioner may a t  any tim e r e q u i r e  th e  person  o r  f i rm  to  

r e v i s e  th e  s ta te m e n t  o f  q u a l i f i c a t i o n s  and perform ance d a ta  o r  any o th e r  

in fo rm a tio n  subm itted  by th e  p e rso n  o r  f irm  i f  th e  com missioner b e l i e v e s  

t h a t  th e  c r e d e n t i a l s  o r  r e c o rd  o f  ex p e r ien ce  o f  th e  p e rso n  have m a te r i ­
a l l y  changed s in c e  th e  l a s t  f i l i n g  by th e  p e rso n  or f i rm .
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Sec. 3 6 .9 8 .0 3 0 . SOLICITATION OF SERVICES. (a) l?hen a s t a t e  

agency proposes to  e n t e r  In to  a c o n t r a c t  f o r  p r o f e s s io n a l  s e r v i c e s ,  th e  

agency s h a l l  g ive  p u b lic  n o t i c e  s o l i c i t i n g  p ro p o s a ls  f o r  th e  p r o f e s ­

s io n a l  s e r v ic e s  c o n t r a c t  by p u b l i c a t io n  a t  l e a s t  th r e e  tim es  in  one or 

more newspapers in  g e n e ra l  c i r c u l a t i o n  in  th e  s t a t e .  The f i r s t  n o t i c e  

s h a l l  be p u b lish ed  no t l e s s  th a n  30 days b e fo re  th e  d a te  on which th e  

agency ex p e c ts  to  e n te r  in to  th e  c o n t r a c t  and each subsequen t n o t i c e  

s h a l l  be p u b lish ed  a t  i n t e r v a l s  o f  no more th an  th r e e  days t h e r e a f t e r .  

The n o t ic e  s h a l l  in c lu d e

( 1 ) a g e n e ra l  d e s c r ip t io n  of th e  proposed p r o j e c t  f o r  which 

th e  agency i s  seek in g  p r o f e s s io n a l  s e r v i c e s » and

(2) th e  p rocedure  by which a p e rso n  o r  f irm  i n t e r e s t e d  in  Che 

p r o f e s s io n a l  s e r v ic e s  c o n t r a c t  nay make i t s  p ro p o sa l  to  th e  agency f o r  

c o n s id e r a t io n  fo r  th e  c o n t r a c t .

(b) In  a d d i t io n  to  complying w ith  th e  p u b l ic a t io n  re q u ire m e n ts  o f

(a) o f  t h i s  s e c t io n ,  when a s t a t e  agency p roposes to  e n t e r  in to  a con­

t r a c t  fo r  p r o f e s s io n a l  s e r v ic e s  i t  s h a l l

( 1 ) rev iew  th e  r e g i s t e r  o f p r o f e s s io n a l  s e r v ic e s  c o n t r a c to r s  

m a in ta in ed  by th e  commissioner under AS 36 .9 8 .9 2 0 ; and

(2 ) p ro v id e  a r e q u e s t  f o r  p ro p o sa ls  f o r  th e  proposed p r o f e s ­

s io n a l  s e r v ic e s  c o n t r a c t  to  each p ro s p e c t iv e  c o n t r a c to r  who, a f t e r  

rev iew  o f  th e  r e g i s t e r  o f  p r o f e s s io n a l  s e r v ic e s  c o n t r a c to r s  under ( 1 ) o f 

thiG s u b s e c t io n ,  th e  agency f in d s  i s  q u a l i f i e d  fo r  c o n s id e r a t io n  fo r  th e  

c o n t r a c t .

(c)  A r e q u e s t  fo r  p ro p o s a ls  must be ex tended  to  a s u f f i c i e n t  

number o f  p ro s p e c t iv e  p ro v id e r s  o f  th e  r e q u i r e d  s e rv ic e s  to  a s s u re  t h a t  

p u b l ic  i n t e r e s t  in  co m p e ti t io n  i s  a d e q u a te ly  s e rv e d .  P ro p o sa ls  from a t  

l e a s t  s ix  perso n s  o r  f irm s  s h a l l  be s o l i c i t e d  f o r  c o n t r a c t s  equal to  or 
g r e a t e r  Chan $100,000 i f  th e  e x p e r t i s e  r e q u i r e d  i s  a v a i l a b l e .  P ro p o sa ls
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rrom l e a e t  th re e rso n s  o r  f i r o s  s h a l l  he s o l i c i t e d  f o r  c o n t r a c t s  o f  

l e s s  t h i t $100,000 i f  th e  e x p e r t i s e  r e q u i r e d  i s  a v a i l a b l e .  I f  th e  ex p e r­

t i s e  r e q u i r e d  i s  n o t a v a i l a b l e  to  e n a b le  an agency to  s o l i c i t  th e  number 

o f  p ro p o sa ls  o th e rw ise  r e q u i r e d  under t h i s  s u b s e c t io n ,  th e  agency s h a l l

( 1 ) s o l i c i t  p ro p o sa ls  from each  p e rso n  o r  f i rm  l i s t e d  on th e  

p r o f e s s io n a l  s e rv ic e s  c o n t r a c to r s  r e g i s t e r  m a in ta in ed  u nder  AS 36 .93 .020  

who appears to  poGsees th e  r e q u i r e d  e x p e r t i s e *

( 2 ) p u b l is h  n o t ic e  s o l i c i t i n g  p ro p o sa ls  as r e q u i r e d  under (a) 

o f  t h i s  s e c t io n *  and

(3) s o l i c i t  p ro p o s a ls  from each  o th e r  p e rso n  o r  f irm  p o s s e s s ­

in g  th e  r e q u ir e d  e x p e r t i s e  o f  which th e  agency i s  aw are .

(d) The p ro v ic io n a  o f  t h i s  s e c t i o n  do n o t app ly  i f

( 1 ) th e  c o n t r a c t in g  agency dem o n stra te s  t h a t  th e r e  i s  a 

s in g le  so u rce  o f  th e  e x p e r t i s e  o r  knowledge r e q u i r e d  o r  t h a t  one person  

or f i rm  can c l e a r l y  perform  th e  r e q u i r e d  ta s k s  more s a t i s f a c t o r i l y  

because o f  th e  p e r s o n 's  o r  f i r m 's  p r i o r  work* however, t h i s  exemption 

a p p l ie s  on ly  when th e  head o f  th e  s t a t e  agency has su b m itted  a w r i t t e n  

r e q u e s t  to  th e  commissioner t h a t  d e t a i l s  th e  re a s o n s  f o r  th e  exemption 

and th e  commissioner o r  h i s  des ig n ee  has  a u th o r iz e d  th e  s t a t e  agency to  

e n t e r  c o n t r a c t  n e g o t ia t io n s  w ith  th e  s in g l e  source*

(2 ) th e  commissioner d e te rm in es  t h a t  p u b l ic  n e c e s s i t y  w i l l  

n o t  p e rm it  d e lay  in c id e n t  to  th e  p ro ced u res  o th e rw ise  r e q u i r e d  by t h i s  

ch ap te r*  or

(3) th e  s e rv ic e  i s  to  be p ro v id ed  by a n o th e r  s t a t e  agency , a 

f e d e r a l  agency, th e  U n iv e r s i ty  o f  A lask a , o r  a p o l i t i c a l  s u b d iv i s io n  o f  

th e  s t a t e .

(e) A r e q u e s t  f o r  p ro p o sa ls  must c o n ta in  a d e s c r i p t i o n  o f  th e  work 

to  be perform ed under  Che c o n t r a c t  and th e  term s under which th e  work i s  
to  be perfo rm ed . A r e q u e s t  f o r  p ro p o s a ls  roust c o n ta in  t h a t  in fo rm a tio n
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n e c e s s a ry  fo r  a p ro s p e c t iv e  c o n t r a c to r  to  submit & re sp o n se  o r  c o n ta in  

r e f e r e n c e s  to  any in fo rm a tio n  t h a t  canno t re a s o n a b ly  be in c lu d ed  w ith  

th e  r e q u e s t .  The r e q u e s t  f o r  p ro p o s a ls  must p ro v id e  a d e s c r ip t io n  o f  

th e  f a c t o r s  t h a t  w i l l  be c o n s id e re d  by th e  s t a t e  agency when i t  e v a lu a te s  

th e  p ro p o sa ls  r e c e iv e d .

( f )  Nothing i n  t h i s  s e c t io n  l i m i t s  th e  a u t h o r i t y  o f  an agency to  

u se  a d d i t io n a l  means t h a t  i t  may c o n s id e r  a p p r o p r ia te  to  n o t i f y  p ro sp e c ­

t i v e  c o n t r a c to r s  t h a t  i t  p roposes to  e n t e r  i n t o  a c o n t r a c t  f o r  p r o f e s ­

s io n a l  s e r v i c e s .

Sec. 3 6 .9 8 .0 4 0 . AWARD OF CONTRACT. (a)  A f te r  th e  re sp o n se s  a r e  

su b m it te d ,  th e  s t a t e  agency s h a l l  e v a lu a te  them. The e v a lu a t io n  s h a l l  

c o n s i s t  o f  a s s ig n in g  p o in t  v a lu e s  to  f a c t o r s  c o n s id e red  by th e  agency in  

e v a lu a t in g  each p ro p o s a l .  A ll p ro p o sa ls  re c e iv e d  must be e v a lu a te d  

u s in g  th e  same f a c t o r s  a s  th o se  s e t  ou t i n  th e  r e q u e s t  fo r  p ro p o s a l .

(b) The c o n t r a c t  must be ex ecu ted  by th e  c o n t r a c to r  and th e  p ro ­

j e c t  d i r e c t o r  f o r  th e  c o n t r a c t in g  agency and be approved by th e  head o f  

th e  c o n t r a c t in g  agency o r  h i s  d e s ig n e e .  I f  a c o n t r a c t  i s  made by a 

board o r  commission, e x e c u tio n  o f  th e  c o n t r a c t  on b e h a l f  o f  th e  board o r  

c o m i s s i o n  must be a u th o r i s e d  by th e  board  o r  c o m i s s i o n .

(c)  A c o n t r a c t  s u b je c t  t o  t h i s  c h a p te r  must be subm itted  t o  th e  

com m issioner f a r  rev iew  and ap p ro v a l and, i f  approved , i s  e f f e c t i v e  from 

th e  d a te  o f  th e  a p p ro v a l .  A s t a t e  agency must c l e a r l y  p ro v id e  in  th e  

r e q u e s t  f o r  p ro p o sa l  t h a t  th e  s t a t e  i s  n o t o b l ig a te d  to  perform  under 

th e  c o n t r a c t  u n t i l  th e  a p p ro v a l r e q u i r e d  by t h i s  s u b s e c t io n  i 3 g r a n te d .

(d) A c o n t r a c t  awarded u nder  t h i s  c h a p te r  s h a l l  con ta in*

( 1 ) the  amount o f  th e  c o n t r a c t  s t a t e d  on i t s  f i r s t  page ;

( 2 ) th e  d a te  f o r  th e  work t o  b eg in j

(3) th e  d a te  by which th e  work rmist be com pletedi and
(4) a c e r t i f i c a t i o n  under  p e n a l ty  o f  p e r ju r y  by th e  p r o j e c t
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d i r e c t o r  f o r  th e  c o n t r a c t in g  agency, th e  head o f  th e  c o n t r a c t in g  agency, 

o r  h i s  d es ig n ee  t h a t  s u f f i c i e n t  funds a r e  a v a i l a b l e  in  an a p p r o p r i a t i o n  

t o  be encumbered f o r  th e  amount o f  th e  c o n t r a c t .

(e) I f  th e  c o n t r a c t  c o n ta in s  term s t h a t  a re  n o t  p rov ided  in  a 

s t a t e  s ta n d a rd  form c o n t r a c t  o r  i f  th e  s ta n d a rd  te rm s a re  d e le te d  or 

m od if ied  by o th e r  terras t h a t  a re  n o t  s ta n d a rd ,  th e  c o n t r a c t  must be 

rev iew ed by th e  Department o f  Lav and approved as  to  form . The rev iew  

and ap p ro v a l r e q u i r e d  by t h i s  s u b s e c t io n  must be com pleted b e fo re  award 

o f  th e  c o n t r a c t  to  th e  s u c c e s s f u l  c o n t r a c to r .

Sec. 3 6 .9 8 .0 5 0 . CONTRACT ADMINISTRATION, (a) When a s t a t e  agency 

has e n te re d  in t o  a p r o f e s s io n a l  s e r v ic e s  c o n t r a c t ,  th e  agency i s  re sp o n ­

s i b l e  f o r  th e  d i l i g e n t  a d m in i s t r a t io n  and m on ito ring  o f  th e  perform ance 

o f  th e  p ro v is io n s  o f  th e  c o n t r a c t .

(b) VJhen a p r o f e s s io n a l  s e r v ic e s  c o n t r a c t  has been com ple ted , th e  

s t a t e  agency s h a l l  e v a lu a te  th e  perform ance o f  th e  c o n t r a c to r  under th e  

c o n t r a c t  and s h a l l  r e p o r t  on and e v a lu a te  th e  use  o f  th e  f i n a l  p ro d u c t 

o f  th e  p r o f e s s io n a l  s e r v ic e s  c o n t r a c t .  A copy o f  th e  r e p o r t  and e v a lu a ­

t i o n  p rep a red  under t h i s  s u b s e c t io n  s h a l l  be t r a n s m i t te d  to  th e  commis­

s io n e r  and s h a l l  be r e t a in e d  by th e  com m issioner f o r  as long as he i s  

r e q u i r e d  to  m a in ta in  c o p ie s  o f  com pleted c o n t r a c t s .

Sec. 3 6 .9 3 .0 6 0 . FILING. A copy o f  each c o n t r a c t  and th e  re sp o n se  

to  th e  r e q u e s t  f o r  p ro p o sa l  upon which th e  c o n t r a c t  was awarded must be 

f i l e d  w ith  bo th  th e  Department o f  A d m in is tra t io n  and th e  c o n t r a c t in g  

agency and i s  open fo r  p u b l ic  in s p e c t i o n .  The r e q u e s t  fo r  p ro p o sa l  and 

th e  name and ad d ress  o f  each  p e rso n  who su b m itted  a re sp o n se  to  i t  must 

a l s o  accompany th e  f i l e d  c o p ie s .

S ec . 3 6 .9 8 .0 7 0 . CONTRACT PROCEDURES. The com m issioner s h a l l ,  by 

r e g u l a t i o n  adop ted  in  accordance  w ith  th e  A d m in is t ra t iv e  P rocedure  Act 
(AS 4 4 .6 2 ) ,  e s t a b l i s h  th e  manner and form by which s t a t e  p r o f e s s io n a l

*. / ? i ' T r r r  p a /w.vuvuild: oJt'Y
- 6 - OSKB 546(SA)
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s e r v ic e s  c o n t r a c t s  s h a l l  be p re p a re d  and p ro c e s s e d ,  in c lu d in g ,  b u t  no t 

l im i t e d  t o ,  a rev iew  p ro c e ss  f o r  p e rso n s  ag g r iev ed  under t h i s  c h a p te r .

SURVEYItiG SERVICES. (a) The s t a t e  s h a l l  s e l e c t  p e rso n s  o r  f irm s and 

award c o n t r a c t s  f o r  th e  perfo rm ance  o f  a r c h i t e c t u r a l ,  e n g in e e r in g ,  o r 

lan d  su rv ey in g  s e rv ic e s  on th e  b a s i s  o f  competence and q u a l i f i c a t i o n  fo r  

th e  ty p e  o f  p r o f e s s io n a l  s e r v ic e s  r e q u i r e d .  The amount, o f  th e  c o n t r a c t  

s h a l l  be determ ined  by n e g o t i a t i o n  f o r  th o se  s e r v ic e s  a t  f a i r  and r e a ­

so n ab le  p r i c e s  o r  by th e  c o m p e t i t iv e  b id d in g  p ro ced u res  p rov ided  under 

AS 3 7 .0 5 .2 3 0 . Before n e g o t ia t io n s  o r  c o m p e ti t iv e  b id d in g  p ro ced u res  

under t h i s  s e c t i o n ,  th e  s t a t e  may n o t  r e q u e s t  o r  c o n s id e r  any s ta te m e n t ,  

b id  or e s t im a te  o f  f e e s  o r  ch a rg es  f o r  a r c h i t e c t u r a l ,  e n g in e e r in g ,  or 

land  su rv ey in g  s e r v ic e s  f o r  th e  proposed  p r o j e c t  o r  r e q u e s t  any o th e r  

subm iss ion  o r  a c t io n  t h a t  would v i o l a t e  AS 08 .48  o r  a r e g u la t io n  adopted 

under AS 0 8 .4 8 .

(b) In  awarding a c o n t r a c t  by n e g o t i a t io n  fo r  th e  s e r v ic e s  o f  an 

a r c h i t e c t ,  e n g in e e r ,  o r lan d  su rv ey o r  r e g i s t e r e d  under AS 0 8 .4 8 , th e  

3 t £ t e  s h a l l  n e g o t i a t e  w ith  th e  th r e e  b e s t  q u a l i f i e d  p e rso n s  o r  f irm s to  

perfo rm  th e  d e s i r e d  work on th e  b a s i s  o f  competence and p r o f e s s io n a l  

q u a l i f i c a t i o n s .  The s t a t e  may r e j e c t  a l l  o r  p a r t  o f  a p ro p o s a l .

(c)  The p ro v is io n s  o f  AS 3 5 .9 8 .0 4 0 (a )  do n o t  app ly  to  c o n t r a c t s  

awarded under t h i s  s e c t i o n .

(d) T h is  s e c t io n  does n o t  ap p ly  to  a c o n t r a c t  f o r  th e  perform ance 

o f  a r c h i t e c t u r a l ,  e n g in e e r in g ,  o r  land  su rv ey in g  s e r v ic e s  i f  th e  commis­

s io n e r  de te rm in es  t h a t  p u b l ic  n e c e s s i t y  w i l l  no t p e rm it  d e lay  in c id e n t  

to  th e  p rocedu res  o th e rw ise  r e q u i r e d  by t h i s  s e c t i o n .

S ec. 3 6 .9 8 .0 9 0 . DEFINITIONS. In  t h i s  c h a p te r

however, in  th e  case  o f  c o n t r a c t s  i s s u e d  by th e  Department o f  T ran sp o r-
( 1 ) "com m issioner” means th e  com missioner o f  a d m in is t r a t io n !
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t a t i o n  and P u b lic  F a c i l i t i e s ,  i t  means th e  commissioner o f  t r a n s p o r t a ­

t i o n  and p u b l ic  f a c i l i t i e s ;

( 2 ) ’’p r o f e s s io n a l  s e r v ic e s  c o n t r a c t ” means a c o n t r a c t  f o r  

p r o f e s s i o n a l ,  t e c h n i c a l ,  o r  c o n s u l t a n t ' s  ae.rvi.cGs t h a t  a r e  p red o m in an tly  

i n t e l l e c t u a l  in  c h a ra c te r  and t h a t

(A) in c lu d e  a n a l y s i s ,  e v a lu a t io n ,  p r e d i c t i o n ,  p la n n in g ,  

o r  recommendation; and

(B) r e s u l t  in  th e  p ro d u c t io n  o f  a r e p o r t  o r  th e  comple­

t i o n  o f  a t a s k ;

( 3 ) ’’p u b l ic  n e c e s s i t y "  means an u rg e n t  p u b l ic  need t h a t  cou ld

not have been a n t i c i p a t e d  o r  f o re s e e n ;  the  terra a l s o  in c lu d e s  emergency

s i t u a t i o n s  when work i s  n e c e ssa ry  to  p r o t e c t  l i f e  o r  p r o p e r ty ;

(4 ) " r e q u e s t  f o r  p r o p o s a ls ” means a w r i t t e n  s o l i c i t a t i o n  f o r  

c o n t r a c t  p ro p o sa ls  by p r o s p e c t iv e  c o n t r a c to r s  t h a t  s e t s  ou t th e  n a tu r e  

o f  th e  .se rv ices  to  be perform ed o r  p ro d u c t to  be secu red  w ith  s u f f i c i e n t  

in fo rm a t io n  f o r  a q u a l i f i e d  p r o s p e c t iv e  c o n t r a c to r  t o  p re p a re  a c o n t r a c t  

p ro p o sa l  f o r  c o n s id e r a t io n  and e v a lu a t io n  by th e  s t a t e  agency;

(5) " s t a t e  agency” means a departm en t, i n s t i t u t i o n ,  b o a rd ,  

commission, d i v i s i o n ,  o r  o th e r  a d m in i s t r a t iv e  u n i t  o f  th e  e x e c u t iv e  

branch  o f  s t a t e  governm ent, and che U n iv e r s i ty  o f  A laska .

* S ec. A. AS 37 .05 .230  i s  amended by adding a new p arag raph  to  r e a d ;

(9) r e q u e s ts  f o r  and accep tan ce  o f  b id s  o r  o th e r  p ro p o sa ls

fo r  p r o f e s s io n a l  s e r v ic e s  s h a l l  comply w ith  AS 3 6 .9 8 .

* S ec , 5 . AS 3 7 .0 5.2AO i 3 amended by adding a new s u b s e c t io n  to  reads

(b) A c o n t r a c t  f o r  p r o f e s s io n a l  s e rv ic e s  s h a l l  be awarded i n  

acco rdance  w ith  AS 3 6 .9 8 .

* S ec . 6 . T h is  Act a p p l ie s  to  r e q u e s ts  f o r  b id s  o r  p ro p o sa ls  fo r  p r o f e s ­

s io n a l  s e r v ic e s  i s s u e d  a f t e r  th e  e f f e c t i v e  d a te  o f  t h i s  A ct.
* S ec . 7 ,  T h is  Act ta k e s  e f f e c t  J u ly  1, 1982.

v -  ■■ ■ C O P Y
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Introduced: 4/30/81
Referred: State Affairs

IN THE HOUSE
BY THE STATE AFFAIRS 
COMMITTEE BY REQUEST

HOUSE BILL NO. 546

IK THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -  FIRST SESSION

A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  s t a t e  c o n t r a c t s  f o r  p r o f e s s io n a l

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 36 i s  amended by adding a new c h a p te r  to  re a d :  

CHAPTER 98. PROFESSIONAL SERVICES CONTRACTS.

ARTICLE 1. CONTRACTORS' REGISTER.

See. 3 6 .9 8 .0 1 0 . PROFESSIONAL SERVICES CONTRACTORS REGISTER. (a) 

A person  who d e s i r e s  to  p ro v id e  p r o f e s s io n a l  s e rv ic e s  to  a s t a t e  

agency, th e  j u d i c i a l  branch o f  s t a t e  governm ent, o r  th e  U n iv e rs i ty  o f  

A laska s h a l l  a n n u a l ly ,  by a d a te  determ ined  by th e  commissioner o f  

a d m in is t r a t io n  by r e g u l a t i o n ,  subm it to  th e  commissioner a s ta te m e n t of 

q u a l i f i c a t i o n s  and perform ance d a t a ,  and any o th e r  in fo rm a tio n  which 

th e  com m issioner, by r e g u l a t i o n ,  may r e q u i r e .

(b) The commissioner may a t  any tim e r e q u i r e  th e  p erson  to  r e v i s e  

th e  s ta te m e n t o f  q u a l i f i c a t i o n s  and perform ance d a t a ,  o r any o th e r  

in fo rm a t io n ,  subm itted  by th e  p e rso n  b e fo re  th e  annual f i l i n g  d a te  

e s t a b l i s h e d  by th e  commissioner under (a) o f  t h i s  s e c t io n  i f  th e  com­

m is s io n e r  b e l ie v e s  t h a t  th e  c r e d e n t i a l s  o r  reco rd  o f  e x p e r ien ce  o f  th e  

p e rso n  have m a te r i a l l y  changed s in c e  th e  l a s t  f i l i n g  by th e  p e rso n .

ARTICLE 2. STATE ACENCY CONTRACTS.

Sec. 3 6 .9 8 .1 0 0 . PRELIMINARY REQUIREMENTS. (a) When a s t a t e

agency p roposes  to  e n t e r  - n to  a c o n t r a c t  f o r  p r o f e s s io n a l  s e r v i c e s ,  th e
t HB 546

s e rv ic e s  and e s t a b l i s h i n g  a p e n a l ty  fo r  v i o l a t i o n  o f  

p r o v is io n s  of law r e l a t i n g  to  p r o f e s s io n a l  s e r v ic e  

c o n t r a c t s ;  and p ro v id in g  f o r  an e f f e c t i v e  d a t e . ”
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agency s h a l l  g iv e  p u b l ic  n o t ic e  o f  th e  p r o f e s s io n a l  s e rv ic e s  c o n t r a c t .  

At l e a s t  30 days b e fo re  th e  d a te  on which th e  agency ex p ec ts  t o  e n t e r  

i n t o  th e  c o n t r a c t  f o r  p r o f e s s io n a l  s e r v ic e s  i t  s h a l l  g iv e  n o t i c e  by 

p u b l i c a t io n  a t  l e a s t  th r e e  tim es  in  one o r  more newspapers in  g e n e ra l  

c i r c u l a t i o n  i n  th e  s t a t e  o f

( 1 ) a g e n e ra l  d e s c r ip t io n  o f  th e  proposed p r o j e c t  f o r  which

th e  agency i s  seek ing  p r o f e s s io n a l  s e r v i c e s ;  and

( 2 ) th e  p rocedure  by which a p erson  i n t e r e s t e d  in  th e  p ro ­

f e s s i o n a l  s e rv ic e s  c o n t r a c t  may ap p ly  to  th e  agency f o r  c o n s id e r a t io n  

f o r  th e  c o n t r a c t .

(b) In  a d d i t io n  to  complying w ith  th e  p u b l i c a t io n  requireD ients o f

(a) o f t h i s  s e c t io n ,  when a s t a t e  agency p roposes to  e n te r  in to  a 

c o n t r a c t  f o r  p r o f e s s io n a l  s e rv ic e s  i t  s h a l l

( 1 ) rev iew  th e  r e g i s t e r  o f  p r o f e s s io n a l  s e rv ic e s  c o n t r a c to r s

m a in ta in ed  by th e  commissioner under AS 3 6 .9 3 .0 1 0 ; and

( 2 ) p ro v id e  a r e q u e s t  f o r  p ro p o sa ls  f o r  th e  proposed p ro ­

f e s s i o n a l  s e rv ic e s  c o n t r a c t  to  each p ro s p e c t iv e  c o n t r a c to r  which, a f t e r  

rev iew  o f  th e  r e g i s t e r  o f p r o f e s s io n a l  s e r v ic e s  c o n t r a c to r s  under ( 1 ) 

o f  t h i s  s u b s e c t io n ,  th e  agency f in d s  i s  q u a l i f i e d  f o r  c o n s id e r a t io n  f o r  

th e  c o n t r a c t .

Sec. 3 6 .9 8 .1 1 0 . DUTIES OF STATE AGENCY. A s t a t e  agency may n o t 

e n te r  i n to  a c o n t r a c t  f o r  p r o f e s s io n a l  s e r v ic e s  u n le s s  th e  head o f  th e  

agency o r  a c e r t i f y i n g  o f f i c e r  o f  th e  agency c e r t i f i e s  to  th e  commis­

s io n e r  t h a t

( 1 ) t h e r e  a r e  no s t a t e  employees who a r e  com petent o r  a v a i l ­

a b le  to  perforin  th e  s e r v ic e s  r e q u i r e d  by th e  c o n t r a c t ;

( 2 ) c o m p e ti t iv e  b id  p ro v is io n s  a r e  n o t  adequate  to  se c u re  

th e  p r o f e s s io n a l  s e r v ic e s  needed to  perform  th e  s e r v ic e s  r e q u i r e d  by 

th e  c o n t r a c t ;
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(3) th e  p r o f e s s io n a l  s e r v ic e s  r e q u i r e d  by th e  c o n t r a c t  a re  

o r i g i n a l  i n  c h a r a c te r  and no t a v a i l a b l e  as a p ro d u c t o f  a p r io r  con­

s u l t a n t  j

(4) th e  agency has com plied w ith  th e  p r e v is io n s  o f  AS 3 6 .9 8 . -

1 0 0 ;

(5) th e  agency has r e c e iv e d ,  rev iew ed , and a c ce p ted  a de­

t a i l e d  work p la n  from th e  c o n t r a c to r  f o r  perform ance o f  p r o f e s s io n a l  

s e r v ic e s  by th e  c o n t r a c to r ;  and

( 6 ) th e  agency has developed and w i l l  implement a w r i t t e n  

p la n  by which th e  agency v / i l l

(A) a s s ig n  p e rso n n e l o f  th e  agency to  m onito r th e  

perform ance of th e  c o n t r a c t ;

(B) p e r i o d i c a l l y  rev iew  and make w r i t t e n  r e p o r t s  on 

p a r t i a l  perform ance o f  th e  c o n t r a c t  by th e  c o n t r a c to r ;  and

(C) use  th e  f i n a l  p ro d u c t  o f  th e  c o n t r a c t  f o r  p r o f e s ­

s io n a l  s e r v i c e s .

Sec. 3 6 .9 8 .1 2 0 . DUTIES OF THE COMMISSIONER. (a) The commis­

s io n e r  s h a l l  p ro v id e  a l l  c o n t r a c t  management and review  fu n c t io n s  fo r  

s t a t e  agency p r o fe s s io n a l  s e r v ic e s  c o n t r a c t s  ex c ep t th o se  management 

and rev iew  fu n c t io n s  which a re  a s s ig n e d  by AS 36 .98 .100  -  36 .98 .110  to  

th e  s t a t e  agency. A s t a t e  agency may n o t  e n t e r  i n t o  a p r o f e s s io n a l  

s e rv ic e s  c o n t r a c t  u n le s s  th e  c o n t r a c t  has been approved i n  w r i t in g  by 

th e  com m issioner.

(b) The commissioner s h a l l ,  by r e g u l a t i o n  adopted i n  accordance 

w ith  th e  A d m in is tra t iv e  P rocedure  Act (AS 4 4 .6 2 ) ,  e s t a b l i s h  th e  manner 

and form by which s t a t e  p r o f e s s io n a l  s e r v ic e s  c o n t r a c t s  s h a l l  be p r e ­

pared  and p ro c e s se d ,  and s h a l l  examine and approve o r  d isap p ro v e  p ro ­

posed p r o f e s s io n a l  s e rv ic e s  c o n t r a c t s  based  on rev iew  o f  th e  purpose 

and c o n te n t ,  p r o p r i e t y ,  and f i n a n c i a l  e f f e c t  o f  th e  p roposed  c o n t r a c t .
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(c) The commissioner may no t approve a proposed p r o fe s s io n a l  

s e r v ic e s  c o n t r a c t  u n le s s  he f i r s t  f in d s  t h a t

(1) a l l  p ro v is io n s  o f  AS 3 6 .93 .110  have been v e r i f i e d  or 

com plied w ith  by th e  s t a t e  agency and t h a t  th e  p lan  developed by th e  

agency under AS 3 6 .9 8 .1 1 0 (6 )  i s  s a t i s f a c t o r y ;

( 2 ) th e  work to  be perform ed under th e  c o n t r a c t  i s  n e c e ssa ry  

fo r  th e  agency to  f u l f i l l  a  r e s p o n s i b i l i t y  a s s ig n e d  to  i t  by s t a t u t e ;

(3) th e r e  i s  a u t h o r i t y  in  s t a t u t e  f o r  th e  agency to  e n te r  

in t o  th e  c o n t r a c t ;

(4) th e  c o n t r a c t  w i l l  n o t e s t a b l i s h  an employer-employee 

r e l a t i o n s h i p  between th e  agency and th e  c o n t r a c to r  o r any persons  p e r ­

form ing under th e  proposed c o n t r a c t ;

(5) a 3 t a t e  employee w i l l  n o t  perform  th e  c o n t r a c t  o r  any 

p o r t io n  o f  i t ;  and

( 6 ) a s t a t e  agency has n o t p re v io u s ly  performed or con­

t r a c t e d  f o r  th e  perform ance of ta s k s  which would be s u b s t a n t i a l l y  

d u p l ic a te d  under th e  proposed p r o f e s s io n a l  s e rv ic e s  c o n t r a c t .

Sec. 3 6 .9 8 .1 3 0 . CONTRACT TERMS AND CONDITIONS. A p ro fe s s io n a l  

s e r v ic e s  c o n t r a c t  w ith  a s t a t e  agency i s  n o t  v a l i d  u n le s s

( 1 ) th e  c o n t r a c t  in c lu d e s  a p ro v is io n  by which th e  agency 

may u n i l a t e r a l l y  te rm in a te  th e  c o n t r a c t ,  upon payment o f  j u s t  compensa­

t i o n  f o r  p r o f e s s io n a l  s e rv ic e s  r e n d e re d  under th e  c o n t r a c t ,  i f  th e  

agency d e te rm in es  t h a t  f u r t h e r  perform ance under th e  c o n t r a c t  would n o t 

se rv e  th e  pu rposes of th e  agency o r  th e  b e s t  i n t e r e s t s  o f  th e  s t a t e ;

( 2 ) th e  c o n t r a c t  c o n ta in s  a te rm in a t io n  d a te ;  and

(3) th e  c o n t r a c t  i s  execu ted  by th e  s t a t e  by

(A) th e  head o f  th e  agency which i s  a p a r ty  to  th e  

c o n t r a c t ;  and

(B) th e  commissioner o r  h i s  d e s ig n e e .
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Sec. 3 6 .9 8 .1 4 0 . CONTRACT ADMINISTRATION. (a) When a s t a t e  

agency has e n te r e d  i n t o  a p r o f e s s io n a l  s e r v ic e s  c o n t r a c t ,  th e  agency i s  

r e s p o n s ib le  f o r  th e  d i l i g e n t  a d m in i s t r a t io n  and m o n ito r in g  o f  th e  

perform ance o f  th e  p ro v is io n s  o f  th e  c o n t r a c t .

(b) The com m issioner may r e q u i r e  a s t a t e  agency to  r e p o r t  to  him 

a t  any tim e on th e  c u r r e n t  s t a t u s  o f  a p r o f e s s io n a l  s e r v ic e s  c o n t r a c t  

to  which th e  agency i s  a p a r ty .

(c) When a p r o f e s s io n a l  s e r v ic e s  c o n t r a c t  has been com ple ted , th e  

s t a t e  agency s h a l l  e v a lu a te  th e  perform ance o f  th e  c o n t r a c to r  under th e  

c o n t r a c t  and s h a l l  r e p o r t  on and e v a lu a te  th e  use of th e  f i n a l  p ro d u c t 

o f  th e  p r o f e s s io n a l  s e r v ic e s  c o n t r a c t ,  A copy o f  th e  r e p o r t  and 

e v a lu a t io n s  p re p a red  under t h i s  su b s e c t io n  s h a l l  be t r a n s m i t t e d  to  th e  

com m issioner, and s h a l l  be r e t a in e d  by th e  com m issioner f o r  as long  as 

he i s  r e q u i r e d  to  m a in ta in  c o p ie s  o f  completed c o n t r a c t s .

Sec. 3 6 .9 8 .1 5 0 . EXCEPTIONS. The p ro v is io n s  of AS 3 6 .9 8 .10C -  

36 .98 .150  do n o t  ap p ly  to  a p r o f e s s io n a l  s e r v ic e s  c o n t r a c t  f o r  which 

th e  e s t im a te d  c o s t  o f  the  p r o f e s s io n a l  s e r v ic e s  to  be p ro v id ed  i s  

$2,500 o r  l e s s .

ARTICLE 3. GENERAL PROVISIONS.

Sec. 3 6 .9 8 .2 0 0 . DEFINITIONS. In  t h i s  c h a p te r

( 1 ) "com m issioner” means th e  com missioner o f  a d m in is t r a t io n ?

( 2 ) " p r o f e s s io n a l  s e r v ic e s  c o n t r a c t "  means a c o n t r a c t  f o r  

p r o f e s s i o n a l ,  t e c h n i c a l ,  o r  c o n s u l t a n t ' s  s e r v ic e s  which a r e  predom in­

a n t ly  i n t e l l e c t u a l  in  c h a ra c te r  and which

(A) in c lu d e  a n a l y s i s ,  e v a lu a t io n ,  p r e d i c t i o n ,  p la n n in g  

o r  recommendation; and

(B) r e s u l t  i n  th e  p ro d u c t io n  o f  a r e p o r t  o r  th e  comple­

t i o n  o f  a t a s k ;

(3) " s t a t e  agency" means a d ep a rtm en t,  i n s t i t u t i o n ,  board ,

COMMITTEE COPY
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commission, d i v i s i o n ,  o r  o th e r  a d m in is t r a t iv e  u n i t  o f  th e  e x e c u t iv e  

branch  o f  s t a t e  government; th e  term  does n o t in c lu d e  th e  U n iv e r s i ty  o f  

A laska .

* S ec. 2 . AS 14.40 i s  amended by adding a new s e c t io n  to  a r t i c l e  3 to

Sec. 1 4 .4 0 .4 5 5 . PROFESSIONAL SERVICES CONTRACTS. (a) When th e

U n iv e r s i ty  o f  Alaska p roposes to  e n t e r  i n t o  a c o n t r a c t  f o r  p r o f e s s io n a l  

s e r v i c e s ,  i t  s h a l l  g iv e  p u b l ic  n o t i c e  o f  th e  p r o f e s s io n a l  s e r v ic e s  

c o n t r a c t .  At l e a s t  30 days b e fo re  th e  d a te  on which th e  U n iv e r s i ty  of 

A laska ex p e c ts  to  e n t e r  in to  th e  c o n t r a c t  f o r  p r o f e s s io n a l  s e r v ic e s  i t  

s h a l l  g iv e  n o t ic e  by p u b l i c a t io n  a t  l e a s t  t h r e e  tim es in  one o r  more 

newspapers in  g e n e ra l  c i r c u l a t i o n  in  th e  s t a t e  o f

( 1 ) a g e n e ra l  d e s c r ip t io n  o f  th e  proposed p r o j e c t  fo r  which 

th e  U n iv e r s i ty  o f  A laska i s  seek in g  p r o fe s s io n a l  s e r v i c e s ;  and

( 2 ) th e  p rocedure  by which a person  i n t e r e s t e d  in  th e  p ro ­

f e s s i o n a l  s e r v ic e s  c o n t r a c t  may ap p ly  to  th e  U n iv e r s i ty  o f  A laska fo r  

c o n s id e r a t io n  fo r  th e  c o n t r a c t .

(b) In  a d d i t io n  to  complying w ith  th e  p u b l ic a t io n  re q u ire m e n ts  of

(a) o f  t h i s  s e c t i o n ,  when th e  U n iv e rs i ty  o f  Alaska p roposes to  e n te r  

i n t o  a c o n t r a c t  f o r  p r o f e s s io n a l  s e rv ic e s  i t  s h a l l

m a in ta in ed  by th e  com m issioner o f  a d m in is t r a t io n  under AS 3 6 .9 8 .0 1 0 ; 

and

f e s s i o n a l  s e r v ic e s  c o n t r a c t  to  each p ro s p e c t iv e  c o n t r a c to r  w hich , a f t e r  

rev iew  o f  th e  r e g i s t e r  o f p r o f e s s io n a l  s e r v ic e s  c o n t r a c to r s  under ( 1 ) 

o f  t h i s  s u b s e c t io n ,  th e  U n iv e r s i ty  o f  Alaska f in d s  i s  q u a l i f i e d  f o r  

c o n s id e r a t i o n  f o r  th e  c o n t r a c t .

(c)  A member o f  th e  Board o f  R egen ts , o r  an o f f i c e r  o r  employee

re a d :

( 1 ) rev iew  th e  r e g i s t e r  o f  p r o f e s s io n a l  s e r v ic e s  c o n t r a c to r s

( 2 ) p ro v id e  a r e q u e s t  f o r  p ro p o sa ls  f o r  th e  proposed p ro -

COPY -6-
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4
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71 

8

2
o f  the U n iv e rs ity  o f  A laska may not en te r in to  a p ro fe s s io n a l se rv ic e s  
c on trac t on b e h a lf o f  the U n iv e rs ity  o f  A laska in  v io la t io n  o f  the
p ro v is ion s  o f  th is  se c tio n . A person who w i l f u l ly  v io la te s  a p ro v is io n
o f  th is  sec tion  is  g u i lty  o f  a misdemeanor. A person who is  convicted 
o f  a misdemeanor under th is  sec tion  immediately f o r f e i t s  h is  o f f i c e  o r 
p o s it io n .

(d ) In  th is  se c tio n , "p ro fe s s io n a l se rv ices  c on tra c t"  means a
con trac t f o r  p ro fe s s io n a l, te c h n ic a l, o r c on su lta n t's  se rv ices  which
a re  predom inantly in t e l le c t u a l in  charac te r and which

(1 ) inc lude a n a ly s is , e v a lu a tio n , p re d ic t io n , p lanning o r 
recommendation} and

(2 ) r e s u lt  in  the p roduction  o f a re p o rt o r the completion
o f  a ta s k .

* Sec. 3 . AS 22 .20  is  amended by adding a new sec tion  to  read : 
ARTICLE 4 . PROFESSIONAL SERVICES CONTRACTS.

Sec. 2 2 .2 0 .2 0 0 . PROFESSIONAL SERVICES CONTRACTS. (a ) When a 
ju d ic ia l o f f i c e r  o r an employee o f the ju d ic ia l system proposes to  
en te r in to  a con trac t f o r  p ro fe s s io n a l s e rv ic e s , the ju d ic ia l  o f f i c e r  
o r the employee s h a l l g ive p ub lic  n o tice  o f  the p ro fe s s io n a l se rv ices  
c o n tra c t . At le a s t  30 days b e fo re  the date on Which the ju d ic ia l 
o f f i c e r  o r the employee expects to  en te r in to  the con trac t f o r  p ro fe s ­
s io n a l s e rv ic e s , the iu d ic ia l o f f i c e r  o r  the employee s h a l l g ive n o tice  
by p u b lic a t io n  a t le a s t  th ree  times in  one o r more newspapers in  genera l 
c ir c u la t io n  in  the s ta te  o f

(1 ) a genera l d e sc rip t io n  o f the proposed p ro je c t  f o r  which 
the ju d ic ia l  o f f i c e r  o r the employee is  seeking p ro fe s s io n a l s e rv ic e s ; 
and

(2 ) the procedure by which a person in te re s ted  in  the p ro­
fe s s io n a l se rv ices  con trac t may app ly to  the ju d ic ia l  o f f i c e r  o r the

- 7 -
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employee f o r  con s id e ra tion  f o r  the con trac t*
(b ) In  add ition  to complying w ith the p u b lic a t io n  requirements o f

(a ) o f  th is  se c tio n , when a ju d ic ia l o f f i c e r  o r an employee proposes to  
en te r in to  a con trac t f o r  p ro fe s s io n a l s e rv ic e s , the ju d ic ia l o f f i c e r  
o r the employee s h a ll

maintained by the commissioner o f adm in is tra tion  under AS 3 6 .9 8 .0 1 0 ; 
and

fe s s io n a l se rv ices con trac t to  each p rospective  c on tra c to r which, a f t e r  
review  o f  the re g is te r  o f p ro fe s s io n a l se rv ic e s  c on trac to rs  under (1 ) 
o f  th is  subsection , the ju d ic ia l o f f i c e r  o r the employee fin d s  is  
q u a li f ie d  f o r  con sid e ra tion  fo r  the c on tra c t .

(c ) A ju d ic ia l o f f i c e r  o r an employee o f the ju d ic ia l system may 
not en te r in to  a p ro fe s s io n a l se rv ices  con trac t on b e h a lf o f the ju d i ­
c ia l  system in  v io la t io n  o f  the p rov is ion s  o f th is  s e c t io n . A ju d ic ia l  
o f f i c e r  o r an employee who w i l f u l ly  v io la te s  a p ro v is io n  o f th is  sec tion  
is  g u i lt y  o f a misdemeanor. An employee who is  convicted o f a m is­
demeanor under th is  sec tion  immediately f o r f e i t s  h is  p o s it io n .

(d ) In  th is  se c t io n ,

p ro fe s s io n a l, te c h n ic a l, o r c on su lta n t's  se rv ices  which are predomin­
a n t ly  in t e l le c t u a l in  charac te r and which

(1 ) review  the re g is te r  o f  p ro fe s s io n a l se rv ic e s  c on trac to rs

(2 ) p rovide a request f o r  p roposa ls f o r  the proposed p ro -

(1 ) "employee" means an employee o f the ju d ic ia l system who 
is  not a ju d ic ia l o f f i c e r ;

(2 ) "p ro fe s s io n a l se rv ic e s  contract'* means a con trac t fo r

(A) inc lude a n a ly s is , e v a lu a t io n , p re d ic t io n , p lanning 
o r recommendation; and

(B) r e s u lt  in  the p roduction  o f  a re p o rt  o r the comple­
t io n  o f  a ta s k .

j



* Sec. 4 . AS 39 .2 5 .1 6 0  is  amended by adding a new subsection to  read :
( i )  A person may not en te r in to  a p ro fe s s io n a l se rv ices  c on trac t 

on b e h a lf o f  a s ta te  agency in  v io la t io n  o f  the p rov is ion s  o f  AS 3 6 .9 8 .
* Sec. 5 . This Act takes e f fe c t  J u ly  1 , 1981.

C O M M I T T E E  C O P Y -9-
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F I S C A L  NOTE

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

I. R E Q U E S T  r _ .....
B i l l / R e s o l u t i o n  No. No. 1  P a g e  1. of 2 ___________
T i t l e  An Act Relating to S ta te  Contracts to r  Professional services 
R e q u e s t e d  b y  House State  Affa irs  Date 3/5/82

II. F I S C A L  D E T A I L  
A g e n c y  Affected_ Administration
P r o g r a m  C a t e g o r y  Affecte.d Centralized Administration
BRU, Progr a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d  Accounting
(Note: If m o r e  than one b u d g e t  c o m p o n e n t  is affected, separate l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  for ea c h  c o m p o n e n t  in the analy s i s  section.)

•EXPENDITURES ( T h o usands of Dollars)

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S , C L A I M S , E T C .

F Y  • 82 FY 83 FY 84 FY 85 FY 86 FY 87

67.5 72.9 78.7 84.9 91 .6 98.9
-

230.4 257.4 277,9 . 300.1 324.1 350.0

1-5 1 .6 1 .7 1 .3 1.9 2.0
12.6 13.6 14.6 15.7 16.9 18.2

T O T A L 320.0 345.5 372.9 402.5 434.5 469.1

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND 320.0_" 345.5 372.9 402.5 434.5 469.1

F E D E R A L  FUNDS 0 0 0 0 0 0
O T H E R  (Specify Source) "fl 0 0 0 n 0

P O S I T I O N S

FU L L  TI M E  
P A R T  TIME 
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  Note P r e p a r a t i o n  Instruction, S e c t i o n  III)

Contractual

Computer Program Development:

Register  Development
Evaluation Systein/Form/Tracking System
Application form
On-line C apab i l i t ie s  160.0
Prin t ing  of Labels 4.0
Pr in t ing  of Applications 1.0

IV. d a t e  March 26, 1982__________ p r e p a r e d  b y  Qeorge El gee
a g e n c y  Administration

O r i g i n a l :  L e g i s l a t i v e  F i n ance P H O N E  465-2250 _________
cc: B u d g e t  a nd M a n a g e m e n t

P r i m e  S p o n s o r  (First L e g i s l a t o r  Named)

3 3 - 0 0 1  (Rev. 12/81)



Contractual CSHB 546 No. 1 Pag e  1 o f  2

P r o c e d u r e s :
Training in procuring contracts  and operating 

within new regula tions 
Re-write of Existing Procedures 
Administration Code Drafts 
Administration Code Public Hearings

A d v e r t i s i n g :

Professional  Listing

Services associa ted with required posi t ions  - -  
phone, o f f ice  space, computer terminal r e n t a l ,  e tc .

60.0

5.4

8.0

$238.4



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST „  0
B i l l / R e s o l u t i o n  No. CS HB 546 No-
T i t l e  An Act R e la tT n qH io~S ta tg  C o n t r a c t s  f o r  P r o f e s s i o n a l  S e r v i c e r
R e q u e s t e d  by_ House State  Affairs Date 3/5/32

II. F I S C A L  D E T A I L  
A g e n c y  A ffected_ All
P r o g r a m  C a t e g o r y  Affected_ ■7rr

AllBRU, Program, Or S u b p r o g r a m ( s )  A f f e c t e d _
(Note: If m o r e  than one b u d g e t  c o m p o n e n t  is affected, separ a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  for each c o m p o n e n t  in the anal y s i s  section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 82 F Y  83 FY 84 FY 85 FY 86 FY 87

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L 250.0 270.0 291 .6 314.9 340.1 367.3

400 C O M M O D I T I E S
500 E Q U I P M E N T

L A N D  &  S T R U C T U R E S600
700 G R A N T S , C L A I M S , E T C .

TO T A L 250.0 270.0 291.6 •314.9 340.1 367.3

F U N D I N G  (Thousands of Dollars)

G E N E R A L  FUND 250.0 270.0 291 .6 314.9 340.1 367.3

F E D E R A L  FUNDS n 0 0 0 0 0
O T H E R  (Specify Source)- -  0 f) n 0 0 0

P O S I T I O N S

FULL TIME 0 n 0 0 0 0
P A R T  TIM E 0 0 0 0 0 0
T E M P O R A R Y n 0 0 0 0 0

III. A N A L Y S I S  ( S e e ' F i s c a l  Not e  P r e p a r a t i o n  Instru c t i o n ,  S e c t i o n  III)

Advertisements:

$50 per ad) x (3 ads) x (3 papers—Juneau, Anchorage,
Fairbanks) x 700 con trac ts  less  ($100,000 spent in FY 81) $215,000

RFP Print ing and Mailing 
EST based on Multi-page RFP 35,000

525JLQ00

IV. DA T E  f/|arcl1 26 ’ 1982________P R E P A R E D  B Y  G e o r 0 e c19 ee
A G E N C Y  Adrni in s t r a t i o n_____________________________

O r i g i n a l :  L e g i s l a t i v e  F i n ance P H O N E  465-2250____________
cc: B u d g e t  a n d  M a n a g e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named)

33-001 (Rev. 12/81)



F I S C A L  NOTE

TWELFTH LEGISLATURE•  * *

I . R E Q U E S T  „
B i l l / R e s o l u t i o n  No. CSHB 545_________ r ib  z*__________________________
T i t l e  "Arr Art r p la t in g  t.n s ta fp  rnntrarfc; fn r  professional  services  and 
R e q u e s t e d  b y . Repr. Barnes, House Judic ia ry________________Date . March 2 1, 1 98?

e s ta b l i s h in g  p e n a l t i e s . . . .and providing fo r  an e f f e c t iv e  da te ."
II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d  Department of Law_____________________________________
P r o g r a m  C a t e g o r y  A f f e c t e d  General Government
BRU, Program, Or Subprogram(s) A f f e c t e d  I pgal Sprvirpt;__________________
(Note: If m o r e  than one b u d g e t  c o m p o n e n t  is affected, separate line-item 

a m o u n t s  and f u n d i n g  for each c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  82 FY 83 F Y  84 FY 85 FY 86 FY 87

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
4 00 C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S , C L A I M S , E T C .

■ TO T A L
0 0 0 0 0 0

F U N D I N G  (Thousands o f  Dollars)

G E N E R A L  FUND
F E D E R A L  FUNDS
O T H E R  (Specify Source)

0 0 0 0 0 0
• •

P O S I T I O N S

F U L L  TIM E  
P A R T  TIM E  
T E M P O R A R Y

0 0 0 0 0

III. A N A L Y S I S  (See F iscal Note P r e p a r a t i o n  Instruction, S e c t i o n  III)

This c l a r i f i e s  and improves the s t a t e ' s  procurement p rac t ices  fo r  p ro fess ional ,  
s e rv ice s .  The curren t  b i l l  (offered 3/5/82) provides departments with the 
f l e x i b i l i t y  to  meet exigent circumstances while, a t  the  same time, assuring 
th a t  the public  i n t e r e s t  in competition is  properly served. Although some 
•s l igh t  expense wil l  be incurred in complying with the  b i l l ,  no addit ional  
resources wil l  be required to carryout  i t s  provis ions .

R t f *
t v  da te  March 24, 1982 prepared BYRlchard Pe9 ue£< Direc tor ,  Admin. Svcs.

’ * A G E N C Y  Department of Law
O r i g i n a l :  L e g i s l a t i v e  F i n ance PH O N E  465-367?_________________
cc: B u d g e t  a n d  M a n a g e m e n t

Prime S p o n s o r  (First L e g i s l a t o r  Named)

3 3 - 0 0 1  (Rev. 12/81)
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ALASKA STATE LEGISLATURE

T W E U T T K .  Legislature F I R S T  Session

H O U S E  . . . . R I L L   N O .  ...546.

B y  THE. STATE. AFFAIRS. .COMMITTEE 
BY REQUEST

"An Act r e la t in g  to  s ta te  c on trac ts  f o r  p ro fe s s io n a l se rv ices  and e s tab lish in g  a pena lty  f o r  v io la t io n  o f  p ro v is ion s  o f  law re la t in g  to  p ro fe s s io n a l se rv ic e  con tra c ts ; and p rov id ing  f o r  an e f fe c t iv e  c a te .1' 
i •

S ta te  c on tra c ts /e s ta b . pena lty  f o r  v io la t io n  o f  p ro v is ion s

Introduced in the House 4 / 3 0 . ,  1 9 .  A *

1 3 1 -0 0 2
Mm***. co

HISTORY IN THE HOUSE

1 9 4 1

Apr
W * *

00

S'

Read first time and referred 
to Committee on

S ta te  A f fa i r s  ,r\ J n . .   U L
Reported back with 
recommendation that

Read second time and

Read third time and

P A S S Effective Date

Yeas Yeas

Nays Nays

Absent Absent

Excused Excused

Reconsideration

P A S S Effective Date

Yeas Yeas

Nays Nays

Absent Absent

Excused Excused

Reported correctly engrossed

Signed by Speaker

Sent to Senate

CHIEF CLERK OF THE HOUSE

1 9

HISTORY IN THE SENATE

Read first time and referred 
to Committee on

Reported back with 
recommendation that

Read second time and

Read third time and

P A S S

Yeas

Nays

Absent

Excused

Effective Bate 

Yeas 

Nays 

Absent 

Excused

Reconsideration

P A S S  Effective Date

Yeas Yeas

Nays Nays

Absent Absent

Excused Excused

Reported correctly engrossed 

Signed by President 

Returned to House

SECRETARY OF THE SENATE

1 9

HISTORY IN THE HOUSE

Received from Senate

Concurred in Senate amendment 
thus adopting:

V O T E

Failed to concur in Senate a m e n d­
ment; asked Senate to recede 

V O T E

Senate receded from amendment 
V O T E

Senate failed to recede from 
amendment 

V O T E

C C  appointed by House

C C  appointed by Senate

C C  adopted by House 
V O T E

C C  adopted by Senate 
V O T E

T o  enrolling
Reported correctly enrolled 
Sent to Governor

.................... by Governor

Filed with Lt. Governor 

Chapter N o ................



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
B i l l / R e s o l u t i o n  No. CS HB 5 4 6 ___________
T i t l e  An Act R e la t i n g  t o  S t a t e  C o n t r a c t s  f o r  P r o f e s s i o n a l  S e r v i c e s
R e q u e s t e d  by_ House State  Affairs D a t e  3/5/82

II. F I S C A L  D E T A I L  

A g e n c y  A f f e c t e d , All
P r o g r a m  C a t e g o r y  A f f e c t e d  QjJ__________________

BRU, P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d  All

(Note: i f  m o r e  t h a n  one b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  in  the a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

100 P E R S O N A L  S E R V I C E S

200 T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
6 0 0  L A N D  &  S T R U C T U R E S

7 0 0  G R A N T S , C L A I M S , E T C .

T O T A L 250.0 270.0 291.6 314.9 340.1

F Y  82 F Y  83 F Y  84 F Y  85 F Y  86 F Y  87

.250.0 270.0 291.6 314.9 340.1 367.3

367.3

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  FU N D
F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  S o u r c e )

250.0 270.0 291.6 314.9 340.1 367.3
0 0 0 0 0 0
0 n n 0 0 0

P O S I T I O N S

F U L L  T I M E 0 0 0 0 0 0
P A R T  T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

Advertisements:

$50 per ad) x (3 ads) x (3 papers—Juneau, Anchorage,
Fairbanks) x 700 contracts  less  ($100,000 spent in FY 81) $215,000

RFP Print ing and Mailing 
EST based on Multi-page RFP 35,000

$250,000

IV. D A T E
March 26, 1982 . p r e p a r e d  B Y  G e o w E l g e e ^  

a g e n c y  Administration
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  465-2250
cc Budget and  Management

P rim e Spon so r ( F i r s t  L e g i s l a t o r  Named)
33-001 (Rev. 12/81)



I .
FI S C A L  NOTE 

B i l l / R e s o l u t i o n  No. CS HB 546
T i t l e  An Act Relating to State  Contracts to r  Professional services 
Requested by House State  Affairs  Date 3/5A

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

II. F I SCAL D ETAIL 
A g e n c y  Affected, Administration
P r o g r a m  Categ o r y  A f f e c t e d  Centralized Administration
BRU, Program, Or Subprogram(s) A f f e c t e d  Accounting
(Note: if more than one b u d g e t  c o m p o n e n t  is affected, separate l i ne-item 

amounts a n d  f u n d i n g  for e a c h  c o m p o n e n t  in the analysis section.)

EX P E N D I T U R E S  (Thousands of Dollars)

100 P E R S O N A L  SERVICES
200 T R A V E L
300 C O N T R ACTUAL
400 COMMODITIES
500 E Q U I P M E N T
600 L A N D  &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

T O T A L

F U N DING (Thousands of Dollars)

FY 82 FY 83 FY 84 F Y  85 FY 86 FY 87

67.5 72.9 78.7 84.9 91 .6 98.9
-

238.4 257.4 277.9 300.1 324.1 350.0
1-5 1.6 1.7 1.8 1 .9 2.0

12.6 13.6 14.6 15.7 16.9 18.2

320.0 345.5 372.9 402.5 434.5 469.1

G E N E R A L  FUND
FEDERAL FUNDS
O T H E R  (Specify Source)

■ 3 2 0 . 0  - 345": 5 " 372.9 402.5 434.5 469.1
0 0 0 0 0 0
0 0 0 0 n n

POSITIONS

FULL TIME 2 2 . . . . .  2 2 2 2
PART TIME
T E M P O R A R Y

III. ANALYSIS (See F iscal Not e  P r e p a r a t i o n  Instruction, S e c t i o n  III)

Contractual

Computer Program Development:

Register Development
Evaluation System/Form/Tracking System
Application form
On-line Capabil i t ies
Printing of Labels
Print ing of Applications

160.0
4.0
1.0

IV. DATE March 26, 1982__________ P R E P A R E D  B Y  George El gee
a g e n c y  Administration

Original: L egislative Finance P H O N E  465-2250_________
cc: B udget a nd M a n a g e m e n t

Prime Sponsor (First L e g i s l a t o r  Named)
33-001 (Rev. 12/81)



Contractual

Procedures:
Training in procuring contracts  and operating 

within new regulations 
Re-write of Existing Procedures 
Administration Code Drafts 
Administrati  on Code Public Hearings

Advertis ing:
Professional ' . i s t ing

Services associated with required posit ions — 
phone, o f f ice  space, computer terminal r e n ta l ,  e tc .



I .
B i l l / R e s o l u t i o n  N o .  C S H B  5 4 6 ____________________________________________________________
T itle For an Act Relating to State Contracts for Professional Services,

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Re quested b y  StaTe~Attairs Committee'

II. FISCAL DETAIL 
Ag e n c y  Affected_

.Date_3/_15/82..
.etc,

P r o g r a m  Category A f f e c t e d__________
BRU, Program, Or Subprogram(s) Affected_
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

TOTAL

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 T R AVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 L A N D  &  STRUCTURES
700 GRANTS,CLAIMS,ETC.

FUNDING (Thousands of Dollars)

GE N ERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

0 0 0
, 0 .

0 0

POSITIONS

FULL TIME
PART TIME
TEMPORARY r\ n n 0 0

■ — 0“ U u u

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

IV. DATE 3/15/82

Original: Legislative Finance 
cc: Budget and Management

PREPARED BY Colonel Robert J. Stickles 

'a g e n c y  Dept, ot Public Safety 

PHONE 269-5532__________

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)



F I S C A L  N O T E

TWELFTH LEGISLATURE9

I . R E Q U E S T  _
B i l l / R e s o l u t i o n  No. CSHB 545________ ^ 0  Z3__________
T i t l e  “An Act r e l a t i n g  t.n s t a t e  r n n t r a r t s  fn r  professional  services and 
Requested by Repr. Barnes. House .Jud i c i a ry____________ Date March 21*
e s t a b l i s h in g  p e n a l t i e s . . . .and providing fo r  an e f f e c t iv e  d a te . '1

II. F I S C A L  D E T A I L
Agency Affected Department of Law .
Program Category Affected General Government
BRU, P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d Ienal S e r v i c e s _____________
(Notes If m o r e  than one b u d g e t  c o m p o n e n t  is affected, separate l i ne-item 

a m o u n t s . a n d  f u n d i n g  for e a c h  c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Th o u s a n d s  of Dollars)

F Y  82 F Y  83 FY 84 F Y  85 FY 86 FY 87

100 P E R S O N A L  S E R V I C E S
200 T R A V E L
300 C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S , C L A I M S , E T C .

. T O T A L
0 0 0 0 0 0

F U N D I N G  ( T h ousands o f  Dollars)

G E N E R A L  FU N D
F E D E R A L  FUNDS
O T H E R  ( S p e c i f y  Source)

0 0 ■ 0 0 0 0
• •

P O S I T I O N S

F U L L  T I M E 0 0 0 0 0 0
P A R T  T I M E •

T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  Not e  P r e p a r a t i o n  Instruction, S e c t i o n  III)

This c l a r i f i e s  and improves the  s t a t e ' s  procurement p rac t ic e s  fo r  p ro fess iona l .  
Serv ices .  The cu rren t  b i l l  (offered  3/5/82) provides departments with the 
f l e x i b i l i t y  to  meet exigent  circumstances while ,  a t  the same time, assuring 
t h a t  the  publ ic  i n t e r e s t  in competi t ion i s  properly  served. Although some 
•s l igh t  expense wil l  be incurred in complying with the  b i l l ,  no addit ional  
resources  wil l  be required to carryout  i t s  p rov is ions .  . .

i Z ' c k J l  c S .

TV. D A T E  M a r c h  2 4 * 1982 P R E P A R E D  BY R i c h a r d  Pe9ue^> Direc tor ,  Admin. Svcs.
~ A G E N C Y  Department of Law

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  F H O N E  4 6 5-367?________________
cc: B u d g e t  a n d  M a n a g e m e n t

Pr i m e  S p o n s o r  (First L e g i s l a t o r  N amed)

3 3 - 0 0 1  (Rev. 12/81)



O r i g i n a l  s p o n s o r :  S t a t e  A f f a i r s  Committee
by r e q u e s t

O f f e r e d :  3/5/82
R e f e r r e d :  J u d i c i a r y

IN THE HOUSE B Y  T HE STATE A F F AIRS COMMITTEE

CS FOR HO U S E  BILL NO. 546 (State Affairs)

IN T HE LEGISL A T U R E  OF THE S T A T E  OF ALASKA 

T W E L F T H  LE G I S L A T U R E  - S ECOND S E S S I O N  

A  BILL

For an Act entitled: "An Act relating to state contracts for professional

services and e s t a b l i s h i n g  a p e n a l t y  for vio l a t i o n  of 

provisions of l aw r e l a t i n g  to p r ofessional service 

contracts; and pro v i d i n g  for an effective date."

BE IT ENACTED B Y  THE L E G I S LATURE OF T HE STATE OF ALASKA:

* S e c tion 1. AS 19.10.170(a) is a m e nded to read:

(a) Except as provi d e d  in AS 36.08 and AS 44.33.300, it shall be 

the general p olicy of the department to r e q u i r e  the c o n s t r u c t i o n  of all 

highways u n d e r  b id contract. However, subject to the p r o v isions of (b) 

of this section, when the e s timated cost of a constr u c t i o n  project is 

less than $100,000 or v;hen it appears to b e  in the best interests of the 

state, the department m a y  p e r f o r m  the w o r k  n o t w i t h s t a n d i n g  any other 

provisions of law.

* Sec. 2. AS 35.15.010(a) is a m e nded to read:

(a) Except as provided in AS 36.98 and AS 44.33.300, it shall be 

the general p o l i c y  of the d e p artment to r e q uire the c o n s t r u c t i o n  of all 

public works under b i d  contract. However, w h e n  the e s timated cost of a 

co n s t r u c t i o n  project is less than $100,000, or w h e n  it appears to be in 

the best interests of the state, the department m ay p e r f o r m  the work, 

notwiths t a n d i n g  any other provisions of law. A comp l e t e  r ecord shall be

kept by the commissioner or his designee of all transactions entered

into un d e r  this section including names of employees involved in the 

t r a n s a c t i o n s .

* Sec. 3. AS 36 is amended by adding a n e w  chapter to read:

-1- CSHB 5 4 6 (SA)
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CHAPTER 98. P R O F E S S I O N A L  SERVICES CONTRACTS.

Sec.. 36.98.010. APPLICATION, (a) Except as prov i d e d  in AS 36.98.- 

080, this chapter applies to contracts for p r ofessional services provi d e d  

to a state agency unless

(1) the total amount of a contract does not e xceed $25,000*

(2) the contract is an employment contract for services to be 

perf o r m e d  under direct superv i s i o n  regardless of the e xistence of an 

employe r - e m p l o y e e  relationship and a w r i t t e n  j u s t i f i c a t i o n  signed by the 

p erson re s p o n s i b l e  for awarding the contract is filed w i t h  the c o m m i s­

sioner j

(3) the contract is for construction, repair, or mainte n a n c e  

of a public wo r k  and the total amount of a contract does not exceed 

$50,000;

(4) the contract is awarded b a s e d  on competitive bids o b­

tained under the procedure p r o v i d e d  in AS 37.05.230.

(b) The c o m missioner m a y  by r e g u l a t i o n  adjust the doiiar l i m i t a­

tions set out in (a) of this section to r e f lect changes in the consumer

price index for Anchorage since J u l y  1, 1982. However, the commissioner 

m a y  not mak e  this adjustment mo r e  f r e quently than every other year.

Sec. 36.98.020. P R O F E S S I O N A L  SERV I C E S  CONTRACTORS REGISTER. (a)

A persoi. or firm who desires to provide p r o fessional services to a state 

a gency shall submit to the c o m missioner a statement of qualifications 

and pe r f o r m a n c e  data, and any other i n f o r m a t i o n  that the commissioner, 

by regulation, m a y  require.

(b) The commissioner m a y  at any time require the p e r s o n  or f i r m  to 

revise the statement of qualifications and perfor m a n c e  data or any other 

i nformation submitted b y  the p e r s o n  or f i r m  if the commissioner believes, 

that the credentials or record of e x p e rience of the p e r s o n  have m a t e r i­

ally changed since the last filing by the p e r s o n  or firm.

-2- CSHB 546(SA)



O r i g i n a l  s p o n so r :  S t a t e  A f f a i r s  Committee
by r e q u e s t

O f f e r e d :  3/5/82
R e f e r r e d :  J u d i c i a r y

i

IN THE HOUSE B Y  THE STATE AFFAIRS C OMMITTEE

CS FOR H O U S E  BIL L  NO. 546 (State Affairs)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

T W E L F T H  L E G I S L A T U R E  - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to state contracts for professional

services and estab l i s h i n g  a p e n a l t y  for v i olation of 

provisions of law rela t i n g  to professional service 

contracts; and p r oviding for an effective date."

BE IT ENACTED BY T HE LE G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c tion 1. AS 19.10.170(a) is amended to read:

(a) Except as p r o v i d e d  in AS 36.98 and AS 44.33.300, it shall be 

the general p olicy of the department to r e q uire the c o nstruction of all 

h igh w a y s  under bid contract. However, subject to the provisions of (b) 

of this section, w h e n  the e s timated cost of a construction project is 

less than $100,000 or w h e n  it appears to b e  in the best interests of the 

state, the department m a y  p e r f o r m  the w o r k  notw i t h s t a n d i n g  any other 

p r o v isions of law.

* Sec. 2. AS 35.15.010(a) is amended to read:

(a) Except as prov i d e d  in AS 36.98 and AS 44.33.300, it shall be 

the general p o l i c y  of the department to require the c o n struction of all 

public works under b i d  contract. However, wh e n  the estimated cost of a 

const r u c t i o n  project is less than $100,000, or w h e n  it appears to b e  in 

the best interests of the state, the department m a y  p e r f o r m  the work, 

n o t withstanding any other provisions of law. A  complete record shall be

k ept by the commissioner or his designee of a l‘ transactions entered

into under this s e c t i o n  i ncluding names of employees involved in the 

t r a n s a c t i o n s .

* Sec. 3. AS 36 is amended b y  adding a n e w  chapter to read:

-1- CSHB 5 4 6 (SA)
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Sec. 36.98.030. S O L I C I T A T I O N  OF SERVICES. (a) When a state 

a gency proposes to enter into a cont r a c t  for p r ofessional services, the 

agency shall give public n o tice s o l iciting proposals for the p r o f e s­

sional services contract by p u b l i c a t i o n  at least three times in one or 

more newspapers in general c i r c u l a t i o n  in the state. T h e  fir-*t n o t i c e  

shall be publ i s h e d  not less t h a n  30 days b e fore the date p n  w h i c h  the 

agency expects to enter into the contract and each subsequent n o tice 

shall be p ublished at intervals of no mor e  than three days thereafter. 

The notice shall include

(1) a general d e s c r i p t i o n  of the p r o p o s e d  p r o ject for wh i c h  

the agency is seeking p r o f e s s i o n a l  services; and

(2) the proc e d u r e  b y  w h i c h  a p e r s o n  or f i r m  int e r e s t e d  in the 

professional services contract m a y  ma k e  its proposal to the a g e n c y  for 

c o n s i deration for the contract.

(b) In addition to c o m p l y i n g  w i t h  the p u b l i c a t i o n  requi r e m e n t s  of

(a) of this section, w h e n  a state a gency proposes to enter into a c o n­

tract for p r ofessional services it shall

(1) r e v i e w  the r e g i s t e r  of profes s i o n a l  services c ontractors 

m a i n t a i n e d  b y  the c o mmissioner un d e r  AS 36.98.020; and

(2) provide a r e q uest for p r o p o s a l s  for the p r o p o s e d  p r o f e s­

sional services contract to each p r o s p e c t i v e  contractor who, after 

r e v i e w  of the register of p r o f e s s i o n a l  services contractors un d e r  (1) of 

this subsection, the a gency finds is qua l i f i e d  for c o n s i d e r a t i o n  for the 

c o n t r a c t .

(c) A request for p r oposals m u s t  b e  extended to a sufficient 

number of prospective providers of the r e q u i r e d  services to a s s u r e  that 

public interest in c o m p e t i t i o n  is ad e q u a t e l y  served. Proposals fro m  at 

least six persons or firms shall be soli c i t e d  for contracts equal to or 

greater than $100,000 if the exp e r t i s e  r e q u i r e d  is available. P r oposals

-3- CSHB 5 4 6 (SA)
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from at least three persons or firms shall be s o licited for contracts of 

less tha n  $100,000 if the e x pertise r e q u i r e d  is available. If the e x p e r­

tise required is not available to enable an a g e n c y  to solicit the number 

of proposals o t herwise requ i r e d  under this subsection, the a gency shall

(1) solicit proposals f r o m  each p e r s o n  or f i r m  listed on the 

professional services contractors register m a i n t a i n e d  under AS 36.98.020 

who appears to possess the requ i r e d  expertise?

(2) publish notice s o l i c i t i n g  proposals as requ i r e d  under (a) 

of this section; and

(3) solicit proposals f r o m  eac h  other p e r s o n  or fi r m  p o s s e s s­

ing the required expertise of w h i c h  the a g e n c y  is aware.

(d) The provisions of this s e c t i o n  do not ap p l y  if

(1) the c o n t r acting a g e n c y  demonstrates that there i.? a 

single source of the expertise or k n o w l e d g e  requ i r e d  or that one p e r s o n  

or fi r m  can clearly p e r f o r m  the r e q u i r e d  tasks more s a t i s f actorily 

because of the person's or firm's prior work? however, this e x emption 

applies only whe n  the hec 1 of the state a g e n c y  has submitted a w r i tten 

request to the commissioner that details the reasons for the exe m p t i o n  

and the commissioner or his designee h as a u t h o r i z e d  the state agency to 

enter contract negotiations w i t h  the single source?

(2) the commissioner determines that p ublic n e c e s s i t y  will 

not permit delay incident to the p r o c e d u r e s  o therwise requ i r e d  b y  this 

chapter; or

(3) the service is to be p r o v i d e d  b y  another state agency, a 

federal agency, the University of Alaska, or a poli t i c a l  s u b d i vision of 

the state.

(e) A request for proposals mus t  c o n t a i n  a de s c r i p t i o n  of the w o r k  

to be p e rformed under the contract and the terras under which the w o r k  is 

to be performed. A request for p r oposals m u s t  c o n t a i n  that i n f o r mation

-4- CSHB 546(SA)
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nec e s s a r y  for a prospective c o n tractor to submit a resp o n s e  or contain 

references to any i nformation that cannot r e a s o n a b l y  be included w i t h  

the request. The request for prop o s a l s  mus t  p r o vide a descri p t i o n  of 

the factors that will be con s i d e r e d  b y  the state a g e n c y  w h e n  it evaluates 

the proposals received.

(f) Nothing in this s e c tion limits the a u t h o r i t y  of an a g e n c y  to 

use additional means that it m a y  consider a p p r o priate to n o t i f y  p r o s p e c­

tive contractors that it proposes to enter into a contract for p r o f e s­

sional services.

Sec. 36.98.040. AWARD O F  CONTRACT. (a) Af t e r  the responses are 

submitted, the state agency shall e v a l u a t e  them. The evaluation shall 

consist of assigning point values to factors con s i d e r e d  b y  the a gency in 

evaluating each proposal. All proposals recei v e d  mu s t  be evaluated 

using the same factors as those set out in the r e q uest for proposal.

(b) The contract must be executed b y  the contractor and the p r o­

ject director for the c o n t r acting a g e n c y  and be approved b y  the hea d  of 

the contracting agency or his designee. If a contract is made by a 

board or commission, e x ecution of the cont r a c t  o n  b e h a l f  of the board or 

commission must be authorized b y  the b o a r d  or commission.

(c) A contract subject to this chapter m u s t  be submitted to the 

commissioner for r e v i e w  and approval and, if approved, is effective from 

the date of the approval. A  state a g e n c y  m u s t  c l e arly provide in the 

request for proposal that the state is not obli g a t e d  to p e r f o r m  under 

the contract until the approval r e q u i r e d  b y  this sub s e c t i o n  is granted.

(d) A contract awarded under this chapter shall contain:

(1) the amount of the contract stated on its first page;

(2) the date for the w o r k  to begin;

(3) the date b y  w h i c h  the w o r k  mu s t  be completed; and

(4) a certi f i c a t i o n  under p e n a l t y  of p e r j u r y  b y  the project
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d irector for the c ontracting agency, the he a d  of the contra c t i n g  agency, 

or his designee that sufficient funds are a v ailable in a n  appropriation 

to be e n c umbered for the amount of the contract.

(e) If the contract contains terms that are not provided in a 

state standard fo r m  contract or if the standard terms are deleted or 

m o d i f i e d  by other terms that are not standard, the contract must be 

r evi e w e d  by the Department of L a w  and approved as to form. The r eview 

and approval requ i r e d  b y  this s u b section must be completed before award 

of the contract to the successful contractor.

Sec. 36.98.050. CONTRACT ADMINISTRATION. (a) W h e n  a state agency 

has entered into a p r ofessional services contract, the a g e n c y  is r e s p o n­

sible for the diligent admi n i s t r a t i o n  and m o n i t o r i n g  of the performance 

of the provisions of the contract.

(b) W h e n  a professional services contract has b e e n  completed, the 

state agency shall evaluate the p erformance of the contractor under the 

contract and shall report o u  and evaluate the use of the final product 

of the professional services contract. A copy of the report an., e v a l u a­

tion p r e p a r e d  under this s u b s ection shall be transmitted to the c o m m i s­

sioner and shall be retained ly the c o mmissioner for as long as he is 

required to m a i n t a i n  copies of c o mpleted contracts.

Sec. 36.98.060. FILING. A copy o f  each contract and the response

to the request for proposal upo n  wh i c h  the contract was a w a rded must be 

filed with bo t h  the Department of A d m i n i s t r a t i o n  and the contracting 

a gency and is open for public inspection. The request for proposal and 

the name and address of each person who submitted a response to it must 

aiuo a c company the filed copies.

Sec.- 36.98.070. CONTRACT PROCEDURES. The commissioner shall, by

r e g u l a t i o n  adopted in accordance wit h  the Admi n i s t r a t i v e  Procedure Act

(AS 44.62), establish the m anner and f o r m  b y  wh i c h  state professional

-6- CSHB 546(SA)
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services contracts shall be prep a r e d  and processed, including, but not 

limited to, a r e v i e w  process for persons aggrieved under this chapter.

Sec. 36.98.080. CONTRACTS FOR ARCHITECTURAL, ENGINEERING, AND LAND 

S URVEYING SERVICES. (a) The state shall select persons or firms and

award contracts for the p e r f o rmance of architectural, engineering, or 

land surveying services on the basis of c o m p etence and quali f i c a t i o n  for 

the type of professional services required. The amount of the contract 

shall be determined b y  n e g o t i a t i o n  for those services at fair and r e a­

sonable prices or b y  the competitive b i d d i n g  procedures provided under 

AS 37.05.230. Before negotiations or c ompetitive b i d d i n g  procedures 

under this section, the state m a y  not request or consider any statement, 

bid or estimate of fees or charges for architectural, engineering, or 

land surveying services for the p r o p o s e d  project or request any other 

s u b m i s s i o n  or a ction that would violate AS 08.48 or a r e g u l a t i o n  adopted 

un d e r  AS 08.48.

(b) In awarding a contract b y  n e g o t i a t i o n  for the services of an 

architect, engineer, or land surveyor re g i s t e r e d  under AS 08.48, the 

state shall n e gotiate wi t h  the three bes t  qualified persons or firms to 

p e r f o r m  the desired wo r k  on the basis of c o m petence a nd professional 

qualifications. The state m a y  reject all or part of a proposal.

(c) The provisions of AS 36.98.040(a) do not ap p l y  to contracts 

awarded under this section.

(d) This section does not ap p l y  to a contract for the performance 

of architectural, engineering, or land surveying services if the c o m m i s­

sioner determines that public nec e s s i t y  wil l  not permit delay incident 

to the procedures o t herwise requi r e d  b y  this section.

Sec. 36.98.090. DEFINITIONS. In this chapter

(1) "commissioner" means the commissioner of administration; 

however, in the case of contracts issued b y  the Department of Transpor-

-7- CSHB 546(SA)
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#

t a t i o n  and Public Facilities, it means the commis s i o n e r  of t r a n s p o r t a­

tion and public facilities?

(2) "professional services c o ntract" means a contract for 

professional, technical, or consultant's services that are p r e d o m i n a n t l y  

i n tellectual in character and that

(A) include analysis, evaluation, prediction, planning,

or recommendation? and
\

(B) result in the p r o d u c t i o n  of a r eport or the c o m p l e­

tion of a task?

(3) "public n e c e ssity" means an u rgent p u b l i c  need that could 

not ha v e  bee n  anticipated or foreseen? the t e r m  also includes eme r g e n c y  

s ituations w h e n  wo r k  is nece s s a r y  to protect life or property?

(4) "request for proposals" means a w r i t t e n  s o l i c i t a t i o n  for 

contract proposals b y  p r o s p ective contractors that sets out the nature 

of the services to be per f o r m e d  or product to be s e c ured wi t h  sufficient 

i n f o r m a t i o n  for a qualified p rospective contractor to p r e p a r e  a contract 

proposal for consi d e r a t i o n  and e v a l uation b y  the state agency?

(5) "state agency" means a department, institution, board, 

commission, division, or other a d m i n i strative unit of the e xecutive 

b r a n c h  of state government, and the U n i v e r s i t y  of Alaska.

* Sec. 4. AS 37.05.230 is amended by adding a n e w  par a g r a p h  to read:

(9) requests for and acc e p t a n c e  of bids or other proposals

for professional services shall comply with AS 36.98.

* Sec. 5. AS 37.05.240 is amended b y  a dding a n e w  s u b s ection to read:

(b) A contract for professional services shall be awarded in

a c c o r d a n c e  wi t h  AS 36.98.

* Sec. 6. This Ac, applies to requests for bids or proposals for p r o f e s­

sional services issued after the effective date of this Act.

* Sec. 7. This Act takes effect July 1, 1982.

-8- CSHB 5 4 6 (SA)



IN T HE HO U S E  BY T H E  J U D I C I A R Y  C O M M I T T E E

CS FOR HOUSE BILL NO. 546 (Judiciary)

IN THE L E G I S LATURE OF THE STATE OF A LASKA 

TWELFTH L E G I S L A T U R E  - S ECOND S E S S I O N  

A BILL

For an Act entitled: "An Act relating to state con t r a c t s  for profes s i o n a l

services; and pro v i d i n g  for an e ffective date."

BE IT ENACTED BY THE LEGISL A T U R E  OF T H E  STATE OF ALASKA:

* Section 1. AS 19.10.170(a) is amended to read:

(a) Except as p r o v i d e d  in AS 36.98 and AS 44.33.300, it shall be 

the general policy of the department to r e q uire the c o n s t r u c t i o n  of all 

highways under bid contract. However, subject to the p r o visions of (b) 

of this section, when the e s timated cost of a c o n s t r u c t i o n  project is 

less than $100,000 or w h e n  it appears to be in the bes t  interests of the 

state, the department m a y  p e r f o r m  the w o r k  n o t w i t h s t a n d i n g  any other 

p r o visions of law.

* Sec. 2. AS 35.15.010(a) is amended to read:

(a) Except as provided in AS 36.98 and AS 44.33.300, it shall be 

the general policy of the department to r e q u i r e  the c o n s t r u c t i o n  of all 

public works under bid contract. However, whe n  the est i m a t e d  cost of a 

c o n s t r u c t i o n  project is less than $100,000, or w h e n  it appears to be in 

the best interests of the state, the department m ay p e r f o r m  the work, 

not w i t h s t a n d i n g  any other provisions of law. A c o m p l e t e  r ecord shall be 

kept by the commissioner or his designee of all transactions entered 

into under this section i n cluding names of employees involved in the 

t r a n s a c t i o n s .

* Sec. 3. AS 36 is amended by adding a new chapter to read:

C H A PTER 98. P R O F E S S I O N A L  SERVICES CONTRACTS.

Sec. 36.98.010. APPLICATION. Except as provi d e d  in AS 36.98.080,

-1- CSHB 5 4 6 (Jud)
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this chapter applies to contracts for professional services provided to 

a state a g e n c y  unless

(1) the total amount of a contract does not e x ceed $5,000;

(2) the contract is an employment contract for services to be 

per f o r m e d  under direct supervision regardless of the exi s t e n c e  of an 

em p l o y e r - e m p l o y e e  relationship and a w r i tten j u s t i f i c a t i o n  signed by the 

p e r s o n  r esponsible for awarding the contract is filed w i t h  the c o m m i s­

sioner ;

(3) the contract is for construction, repair, or ma i n t e n a n c e  

of a public w o r k  and the total amount of a contract does not exceed 

$100,000;

(4) the contract is awarded based on c o m p e t i t i v e  bids o b­

tained under the procedure provided in AS 37.05.230.

Sec. 36.98.020. PROFESSIONAL SERVICES CO N T R A C T O R S  REGISTER. The 

c o m missioner shall e stablish and maintain a register of all persons or 

firms interested in providing professional services to the state.

Sec. 36.98.030. S O L I C I T A T I O N  OF SERVICES. (a) W h e n  a state 

a g e n c y  proposes to enter into a contract for p r ofessional services, the 

a g ency shall give public notice soliciting proposals for the p r o f e s­

sional services contract b y  pu b l i c a t i o n  at least three times in one or 

mor e  newspapers in general c irculation in the state. The first notice 

shall be p u b l i s h e d  not less than 30 days b efore the date on wh i c h  the 

ag e n c y  expects to enter into the contract and each subsequent notice 

shall be pub l i s h e d  at intervals of no more than three days thereafter. 

The notice shall include

(1) a general d e s c r iption of the p r o p o s e d  p r o ject for which 

the a g ency is seeking professional services; and

(2) the p r ocedure by which a p erson or fi r m  interested in the 

p r o fessional services contract m a y  make its proposal to the agency for

-2- CSHB 5 4 6 (Jud)



(b) In addition to c o mplying wi t h  the p u b l i c a t i o n  requirements of

(a) of this section, whe n  a state a gency proposes to enter into a c o n­

tract for profes s i o n a l  services it shall

(1) r 'iew the register of p r ofessional services contractors 

m a i n t a i n e d  by the 'ommissioner under AS 36.98.020; and

(2) provide a r e q uest for pro p o s a l s  for the proposed p r o f e s­

sional services contract to each p r o s p ective c o n tractor who, after 

r eview of the regi s t e r  of p r o fessional services contractors under (1) of 

this subsection, the agency finds is qual i f i e d  for c o n s ideration for the 

c o n t r a c t .

(c) A r e q uest for p r oposals muse be extended to a sufficient 

number of prospe c t i v e  providers of the r e q u i r e d  services to assure that 

public interest in c o m p e t i t i o n  is a d e q u a t e l y  served. Proposals from at 

least six persons or firms shall be s o licited for contracts equal to or 

g reater than $100,000 if the e x pertise required is available. Proposals 

from at least three persons or firms shall be solicited for contracts of 

less than $100,000 if the e x pertise required is available. If the 

expertise required is not available to enable an a gency to solicit the 

number of proposals otherwise required under this subsection, the agency 

shall

(1) solicit proposals from each p erson or firm listed on the 

p rofessional services contractors register m a i n t a i n e d  under AS 36.98.020 

who appears to possess the requ i r e d  expertise;

(2) publish notice sol i c i t i n g  proposals as requi r e d  under (a) 

of this section; and

(3) solicit proposals from each other p e rson or firm p o s s e s s­

ing the requ i r e d  expertise of wh i c h  the agency is aware.

(d) The provisions of this s e c tion do not ap p l y  if

-3- CSHB 546(Jud)
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(1) the c o n t r acting a g e n c y  demonstrates that there is a 

single source of the expertise or k n owledge required or that one person 

or firm can clearly p e r f o r m  the required tasks more s a t i s f actorily 

because of the person's or firm's prior w o r k  and the heed of the state 

a gency submits a w r i t t e n  request to the commissioner of admi n i s t r a t i o n  

detailing the reasons for an exem p t i o n  and the commissioner of a d m i n i s­

tration or his designee authorizes the state agency to enter contract 

negotiations with the single source;

(2) the commissioner determines that public n e c e s s i t y  will 

not permit delay incident to the procedures otherwise required b y  this 

chapter; or

(3) the service is to be provided b y  another state agency, a 

federal agency, or a political subdivision of the state.

(e) A request for p roposals must contain a d escription of the work 

to be performed under the contract and the terms under which the wor k  is 

to be performed. A request for proposals must contain that i nformation 

necessary for a prospective contractor to submit a response or contain 

references to any i n f o r mation that cannot r e a s onably be included with 

the request. The request for proposals must provide a description of 

the factors that will be considered by the 9tate a gency whe n  it e v a l u­

ates the proposals received.

(f) Nothing in this section limits the a u thority of an a g e n c y  to 

use additional means that it m a y  consider appropriate to n otify p r o s p e c­

tive contractors that it proposes to enter into a contract for p r o f e s­

sional services.

Sec. 36.98.040. AWARD OF CONTRACT. (a) After the responses are 

submitted, the state agency shall evaluate them. The evaluation shall 

consist of assigning point values to factors considered by the a gency in 

evaluating each proposal. All proposals received must be evaluated

-4- CSHB 5 4 6 (Jud)



%

us i n g  the same factors as those set out in the request for proposal.

(b) The contract must be executed by the contractor and the p r o­

ject director for the c o n t r acting a g e n c y  and be approved b y  the head of 

the contracting a gency or his designee. If a contract is made by a 

b o a r d  or commission, e x ecution of the contract on b e h a l f  of the b o a r d  or 

commission must be aut h o r i z e d  b y  the board or commission.

(c) A contract subject to this chapter must be submitted to the 

commissioner for r eview and approval and, if approved, is effective 

from the date of the approval. A state a g ency must clearly provide 

in the request for proposal that the state is not obligated to p e r f o r m  

under the contract until the approval required by this sub s e c t i o n  is 

granted.

(d) A contract awarded under this chapter shall contain:

(1) the amount of the contract stated on its first page;

(2) the date for the w o r k  to begin;

(3) the date by wh i c h  the w o r k  must be completed; and

(A) a certi f i c a t i o n  under penalty of perjury b y  the project

director for the c o n t r acting agency, the hea d  of the c ontracting agency, 

or his designee that sufficient funds are available in an a p p r o p r i a t i o n  

to be encumbered for the amount of the contract.

(e) If the contract contains terms that are not provided in a 

state standard form contract or if the standard terms are deleted or 

m o d i f i e d  by other terms that are not standard, the contract m u s t  be 

reviewed by the Department of L a w  and appr o v e d  as to form. The r eview 

and approval requi r e d  by this s u b s e c t i o n  must be completed before award 

of the contract to the successful contractor.

Sec. 36.98.050. CONTRACT ADMINISTRATION. (a) Whe n  a state a g e n c y  

has entered into a professional services contract, the agency is r e s p o n­

sible for the diligent a d m i n i s t r a t i o n  and mo n i t o r i n g  of the pe r f o r m a n c e

-5- CSHB 5 4 6 (Jud)



o f  the provisions of the contract.

(b) W h e n  a p r ofessional services contract has bee n  completed, the 

state agency shall evaluate the pe r f o r m a n c e  of the contractor under the 

cont r a c t  and shall report on and eval u a t e  the use of the final product 

of the professional services contract. A co p y  of the report and e v a l u a­

tion prepared under this s u b s ection shall be transmitted to the c o m m i s­

sioner and shall be reta i n e d  by the commis s i o n e r  for as long as he is 

r e q u i r e d  to m a i n t a i n  copies of comp l e t e d  contracts.

Sec. 36.98.060. FILING. A copy of each contract and the response 

to the request for proposal u p o n  which the contract was awarded mu s t  be 

filed with both the Department of A d m i n i s t r a t i o n  and the contracting 

ag e n c y  and is open for public inspection. T he request for proposal and 

the name and address of each person who submitted a response to it must 

also a c c o m p a n y  the filed copies.

Sec. 36.98.070. CONTRACT PROCEDURES. The commissioner shall, by 

r e g u l a t i o n  adopted in accordance with the Admin i s t r a t i v e  Procedure Act 

(AS 44.62), establish he manner and fo r m  hy which state professional 

services contracts shall be prepared and processed, including, but not 

limited to, a r e v i e w  process for persons aggrieved under this chapter.

Sec. 36.98.080. CONTRACTS FOR ARCHITECTURAL, ENGINEERING, AND LAND 

S U R V E Y I N G  SERVICES. (a) A state a g e n c y  shall select persons or firms 

for the performance of architectural, engineering, or land surveying 

services and award contracts for those services on the basis of c o m p e­

tence and qualification for the type of p r ofessional services required.

(b) T he state agency shall a t t empt to negotiate a contract for the| 

s ervices with the best qualified person or firm at a price that is fair 

and reasonable.

(c) Before selection of and n e g o t i a t i o n  with the best qualified 

p erson or firm, a state a gency m a y  not r e q uest or consider a statement,

-6- CSHB 546(Jud)
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bid, or esti m a t e  of fees, h o u r l y  charges, estimated hours of p r o f e s s i o n a l  

time, or other estimate of charges for architectural, engineering, or 

land surveying services for the p r o p o s e d  project or request any other 

su b m i s s i o n  or a c t i o n  that would constitute a violation of AS 08.48 or a 

r e g u l a t i o n  adopted under AS 08.48. A r e q uest for proposals or other 

so l i c i t a t i o n  for services of an architect, engineer, or land surveyor 

i ssued by a state a g e n c y  may not c o n t a i n  a requirement or request for a 

statement, bid, estimate, or other in f o r m a t i o n  concerning fees or charges 

p r o h i b i t e d  under this section.

(d) This section does not r e q uire a particular procedure for the 

s e l e c t i o n  of architects, engineers, or land surveyors or for the award 

of contracts except as p r o v i d e d  in (b) and (c) of this section. A state 

a g e n c y  m a y  rank proposals or offers received.

(e) The provisions of AS 36.98.040(a) do not apply to contracts 

a w a r d e d  under this section.

(f) This section does not apply to a contract for the pe r f o r m a n c e  

of architectural, engineering, or land surveying services if the c o m m i s­

sioner determines that public n e c e s s i t y  will not permit delay incident 

to the procedures otherwise r e q u i r e d  by this section.

Sec. 36.98.090. DEFINITIONS. In this chapter

(1) "architectural, engineering, or land surveying s e rvices" 

means p r o fessional services inv o l v i n g  the practice of architecture, 

engineering, or land surveying as d e f i n e d  under AS 08.48.341;

(2) "commissioner" means the c o mmissioner of administration; 

however, in the case of contracts issued b y  the Department of T r a n s p o r­

tat i o n  and Public Facilities, it means the commissioner of t r a n s p o r t a­

tion and public facilities;

(3) "professional services c o ntract" means a contract for 

professional, technical, or consultant's services that are p r e d o m i n a n t l y

-7- CSHB 5 4 6 (Jud)



i n t e l l e c t u a l  in character and that

(A) include analysis, evaluation, prediction, planning, 

or recommendation; and

(B) result in the p r o d u c t i o n  of a report or the c o m p l e­

tion  of a task;

(4) "public n e c e ssity" means an u r g e n t  public need that could 

not h a v e  bee n  a n t i c ipated or foreseen; the term also includes e m ergency 

situations w h e n  wor k  is n e c e s s a r y  to p r o tect life or property;

(5) "request for p r o posals" means a w r i t t e n  s o licitation for 

c o n t r a c t  p r oposals by p rospective c ontractors that sets out the nature 

of the services to be p e r f o r m e d  or product to be secured wi t h  sufficient 

i n f o r m a t i o n  for a qualified prospe c t i v e  c o n t ractor to p r e p a r e  a contract 

p r o p o s a l  for consi d e r a t i o n  and e v a l u a t i o n  by the state agency;

(6) "state agency" means a department, institution, board, 

commission, division, or other a d m i n i s t r a t i v e  uni t  of the executive or 

ju d i c i a l  b r a n c h  of state government, and the U n i v e r s i t y  of Alaska.

* Sec. 4. AS 37.05.230 is amended by a dding a n e w  paragraph to read:

(9) requests for and acc e p t a n c e  of bids or other proposals 

for p r o f e s s i o n a l  services shall c o m p l y  wit h  AS 36,98.

* Sec. 5. AS 37.05.240 is amended by a dding a n e w  s u b s ection to read:

(b) A contract for professional services shall be awarded in 

a c c o r d a n c e  w i t h  AS 36.98.

* Sec. 6. This Act applies to requests for bids or proposals for profes- 

ional services issued after the e f fective date of this Act.

* Sec. 7. This Act takes effect J u l y  1, 1982.

- 8 - CSHB 546(Jud)
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Introduced: 4/30/81 
Referred: State Affairs

B Y  THE STATE AFFAIRS
IN THE HOUSE C O M M I T T E E  BY R E Q U E S T

HO U S E  BILL NO. 546 

IN THE L E G I S L A T U R E  OF THE ST A T E  OF A L A S K A  

TW E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BILL

F or an Act entitled: "An Act rela t i n g  to state contracts for p r ofessional

services and e s t a b l i s h i n g  a p e n a l t y  for v i o l a t i o n  of
✓

provisions of l a w  r e l a t i n g  to p r o f e s s i o n a l  service 

contracts; a n d  p r o v i d i n g  for an eff e c t i v e  date."

BE IT E N A CTED BY THE L E G I S L A T U R E  OF T HE STATE OF ALASKA:

* S e c t i o n  1. AS 36 is a m e n d e d  b y  a d d i n g  a n e w  chapter to read:

CHAPTER 98. P R O F E S S I O N A L  SERV I C E S  CONTRACTS.

A R T ICLE 1. C O N TRACTORS' REGISTER.

Sec. 36.98.010. P R O F E S S I O N A L  SERV I C E S  C O N T R A C T O R S  REGISTER, (a) 

A  p e r s o n  who desires to provide p r o f e s s i o n a l  services to a state 

agency, the judicial b r a n c h  of state government, or the U n i v e r s i t y  of 

A l aska shall annually, b y  a date d e t e r m i n e d  by the c o m missioner of 

a d m i n i s t r a t i o n  b y  regulation, submit to the c o m m i s s i o n e r  a s tatement of 

quali f i c a t i o n s  and pe r f o r m a n c e  data, and any other i n f o r m a t i o n  w h i c h  

the coijmissioner, by regulation, m a y  require.

(b) The c o mmissioner m a y  at any time r e q u i r e  the p e r s o n  to r evise 

the statement of q u a l i f ications a nd p e r f o r m a n c e  data, or a ny other 

information, submitted b y  the p e r s o n  b e f o r e  the annual filing date 

e s t a b l i s h e d  b y  the commis s i o n e r  u n d e r  (a) of this s e c t i o n  if the c o m­

mi s s i o n e r  believes that the c r e d e ntials or r ecord of e x p e rience of the 

p e r s o n  hav e  m a t e r i a l l y  changed since the last filing b y  the person. 

ARTICLE 2. STATE A G E N C Y  CONTRACTS.

Sec. 36.98.100. P R E L I M I N A R Y  REQUIREMENTS. (a) W h e n  a state 

agency proposes to enter into a contract for profes s i o n a l  services, the
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a g e n c y  shall give public n otice of the p r ofessional services contract. 

At least 30 days b efore the date on w h i c h  the a g e n c y  expects to enter 

into the cont r a c t  for p r ofessional services it shall give n o t i c e  by 

p u b l i c a t i o n  at least three times in one or mor e  newspapers in general 

c i r c u l a t i o n  in the state of

(1) a general d e s c r i p t i o n  of the prop o s e d  project for which

the a g e n c y  is s e e king p r ofessional services; and

(2) the p r o c e d u r e  b y  w h i c h  a p e r s o n  interested in the p r o­

fess i o n a l  services contract m a y  a p p l y  co the a gency for c o n s i deration 

for the contract.

(b) In a d d i t i o n  to com p l y i n g  w i t h  the p u b l i c a t i o n  requirements of

(a) of this section, wh e n  a state agency proposes to enter into a

cont r a c t  for p r ofessional services it shall

(1) r e v i e w  the register of professional services contractors

m a i n t a i n e d  b y  the c o m missioner under AS 3 6 . 9 8 . 0 1 0 j and

(2) p r o v i d e  a r e q uest for proposals for the proposed p r o­

fess i o n a l  services contract to each p r o s p ective contractor which, after 

r e v i e w  of the regi s t e r  of profes s i o n a l  services contractors under (1) 

of this subsection, the a gency finds is qualified for consi d e r a t i o n  for 

the contract.

Sec. 36.98.110. DUTIES OF STATE AGENCY. A  state agency m a y  not

enter into a contract for profes s i o n a l  services unless the hea d  of the

a g e n c y  or a ce r t i f y i n g  officer of the a g e n c y  certifies to the c o m m i s­

sioner that

(1) there are no state employees who are competent or a v a i l­

able to p e r f o r m  the services requ i r e d  by the contract;

(2) c ompetitive bid provisions are not adequate to secure 

the p r o f e s s i o n a l  services n eeded to p e r f o r m  the services required by 

the contract;
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(3) the profe s s i o n a l  services requ i r e d  b y  the contract are 

original in character and not a v ailable as a p r o duct of a prior c o n­

sultant}

(4) the a gency has complied w i t h  the provisions, of AS 36.98.-

100;

(5) the agency has received, reviewed, and acce p t e d  a d e­

tailed w o r k  pla n  fr o m  the contractor for p e r f o r m a n c e  of p r o fessional 

services b y  the contractor} and

(6) the a gency has developed and will implement a w r i t t e n  

plan by wh i c h  the agency will

(A) assign p e rsonnel of the a g e n c y  to m o n i t o r  the 

p e r f o r m a n c e  of the contract;

(B) p e r i o d i c a l l y  r e v i e w  and m a k e  w r i t t e n  reports on 

partial performance of the contract by the contractor; and

(C) use the final product of the contract for p r o f e s­

sional services.

Sec. 36.98.120. DUTIES OF T H E  COMMISSIONER. (a) The c o m m i s­

sioner shall provide all contract m a n a g e m e n t  and r e v i e w  functions for 

state a gency professional services contracts e xcept those management 

and r e v i e w  functions w h i c h  are assigned b y  AS 36.98.100 - 36.98.110 to 

the state agency. A state agency m a y  not enter into a professional 

services contract unless the contract has b e e n  approved in w r i ting by 

the commissioner.

(b) The commissioner shall, by r e g u l a t i o n  adopted in accordance 

w i t h  the Administrative Procedure Act (AS 44.62), est a b l i s h  the manner 

and form by which state professional services contracts shall be p r e­

pared and processed, and shall examine and approve or d i s approve p r o­

pose d  professional services contracts ba s e d  on r e v i e w  of the purpose 

and content, propriety, and financial effect of the p r o p o s e d  contract.
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(c) The c o mmissioner m a y  not a p p rove a prop o s e d  professional 

services contract unless he first finds that

(1) all p r o v isions of AS 36.98.110 h a v e  b e e n  veri f i e d  or 

complied w i t h  b y  the state a gency and that the pla n  dev e l o p e d  by the 

a g e n c y  under AS 36.98.110(6) is satisfactory;

(2) the w o r k  to be p e r f o r m e d  under the contract is n e cessary 

for the a g e n c y  to fulfill a r e s p o n s i b i l i t y  assigned to it b y  statute;

(3) there is a u t h o r i t y  in statute for the a g e n c y  to enter 

into the contract;

(4) the contract will not e s tablish an employe r - e m p l o y e e  

relati o n s h i p  between the a g ency and the contractor or a ny persons p e r­

forming un d e r  the proposed contract;

(5) a state employee will not p e r f o r m  the contract or any 

po r t i o n  of it; and

(6) a state a gency has not p r e v i o u s l y  perf o r m e d  or c o n­

tracted for the performance of tasks wh i c h  would be substantially 

du p l icated under the prop o s e d  professional services contract.

Sec. 36.98.130. CONT R A C T  TERMS AND CONDITIONS. A professional 

services contract with a state a g ency is not valit1 unless

(1) the contract includes a pro v i s i o n  by w h i c h  the agency 

m a y  u n i l a t e r a l l y  terminate the contract, u p o n  payment of just c o m p e n s a­

tion for profes s i o n a l  services r e n d e r e d  under the contract, if the 

agency determines that further p e r f o r m a n c e  under the contract would not 

serve the purposes of the agency or the best interests of the state;

(2) the contract contains a t e r m i nation date; and

(3) the contract is exec u t e d  by the state by

(A) the hea d  of the a g ency w h i c h  is a p a r t y  to the 

contract; and

(B) the commissioner or his designee.
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Sec. 36.98.140. CONTR A C T  ADMINISTRATION. (a) W h e n  a state 

a g e n c y  has e n t ered into a profes s i o n a l  services contract, the a g e n c y  is 

re s p o n s i b l e  for the diligent a d m i n i s t r a t i o n  and m o n i t o r i n g  of the 

pe r f o r m a n c e  of the provisions of the contract.

(b) The commissioner m a y  require a state a g e n c y  to report to h im 

at any time o n  the current status of a p r o f e s s i o n a l  services contract 

to w h i c h  the a gency is a party.

(c) W h e n  a professional services contract has b e e n  completed, the 

state a g e n c y  shall evaluate the pe r f o r m a n c e  of the contractor under the 

contract and shall r eport on and eval u a t e  the use of the final product 

of the profes s i o n a l  services contract. A  copy of the report and

evaluations prep a r e d  under this sub s e c t i o n  shall be transm i t t e d  to the

commissioner, and shall be r e t a i n e d  by the commis s i o n e r  for as long as 

he is r e q u i r e d  to m a i n t a i n  copies of completed contracts.

Sec. 36.98.150. EXCEPTIONS. The p r o v isions of AS 36.98.100 -

3 6 .98.150 do not apply to a profe s s i o n a l  services contract for wh i c h  

the e s timated cost of the profes s i o n a l  services to be prov i d e d  is 

$2,500 or less.

ARTICLE 3. G E N E R A L  PROVISIONS.

Sec. 36.98.200. DEFINITIONS. In this chapter

(1) " commissioner" means the c o m m i s s i o n e r  of administration;

(2) "professional services con t r a c t "  me a n s  a contract for 

professional, technical, or consultant's services w h i c h  are p r e d o m i n­

antl y  intellectual in character and w h i c h

(A) include analysis, evaluation, prediction, planning 

or recommendation; and

(B) result in the p r o d u c t i o n  of a report or the c o m p l e­

tion of a task;

(3) "state agency" means a department, institution, board,
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commission, division, or other a d m i n i s t r a t i v e  u n i t  of the executive 

b r a n c h  of state government; the te r m  does not include the U n i v e r s i t y  of 

. Alaska.

* Sec. 2. AS 14.40 is amended b y  adding a n e w  section to article 3 to 

read:

Sec. 14.40.455. PROFES S I O N A L  SERVICES CONTRACTS. (a) W h e n  the' 

U n i v e r s i t y  of Alaska proposes to enter into a contract for professional 

services, it shall give public n o tice of the p r ofessional services 

contract. At least 30 days b efore the date on w h i c h  the Un i v e r s i t y  of 

A l a s k a  expects to enter into the contract for p r ofessional services it 

shall give notice by p u b l i c a t i o n  at least three times in one or mo r e  

ne w spapers in general ci r c u l a t i o n  in the state of

(1) a general d e s c r i p t i o n  of the p r o p o s e d  project for w h i c h  

the U n i v e r s i t y  of A laska is seeking p r o f e s s i o n a l  services; and

(2) the p r ocedure by w h i c h  a p e r s o n  interested in the p r o­

fessional services contract m a y  apply to the U n i v e r s i t y  of Alaska for

c o n s i d e r a t i o n  for the contract.

(b) In addi t i o n  to complying wi t h  the p u b l i c a t i o n  requirements of

(a) of this section, w h e n  the U n i versity of A l a s k a  proposes to enter 

into a contract for p r o fessional services it shall

(1) r e v i e w  the register of profe s s i o n a l  services contractors 

m a i n t a i n e d  by the c o mmissioner of a d m i n i s t r a t i o n  under AS 36.98.010; 

and

(2) provide a request for proposals for the p r o p o s e d  p r o­

fessional services contract to each p r o s p e c t i v e  contractor which, after 

r e v i e w  of the register of p r ofessional services contractors under (1) 

of this subsection, the U n i versity of A l a s k a  finds is qua l i f i e d  for 

c o n s i d e r a t i o n  for the contract.

(c) A  m e m b e r  of the Board of Regents, or an officer or employee
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of the U n i v e r s i t y  of A l aska m a y  n ot enter into a profe s s i o n a l  services 

contract on b ehalf of the U n i v e r s i t y  of Alaska in v i o l a t i o n  of the 

p r o v isions of this section. A  p e r s o n  who w i l f u l l y  violates a p r o v i s i o n  

of this s e c tion is g u i l t y  of a misdemeanor. A  p e r s o n  who is convicted 

of a m i s d e m e a n o r  under this s e c t i o n  i m m e d i a t e l y  forfeits his office or 

position.

(d) In this section, "prof e s s i o n a l  services contract" means a 

c ont r a c t  for professional, technical, or consultant's services which 

are p r e d o m i n a n t l y  i n t ellectual in character and w h i c h

(1) include analysis, evaluation, prediction, plan n i n g  or 

recommendation; and

(2) result in the p r o d u c t i o n  of a report or the completion

of a task.

* Sec. 3. AS 22.20 is amended b y  a dding a n e w  s e c tion to read: 

ARTICLE 4. PROFES S I O N A L  SERVICES CONTRACTS.

Sec. 22.20.200. P R O F E S S I O N A L  SERVICES CONTRACTS. (a) W h e n  a

judicial officer or an employee of the judicial s y s t e m  proposes to 

enter into a contract for p r o fessional services, the judicial officer 

or the employee shall give public n otice of the p r ofessional services 

contract. At least 30 days b e f o r e  the date on w h i c h  the judicial 

officer or the employee expects to enter into the contract for p r o f e s­

sional services, the judicial officer or the empl o y e e  shall give notice 

by p u b l i c a t i o n  at least tnree times in one or mor e  newspapers in general 

c i r c u l a t i o n  in the state of

(1) a general d e s c r i p t i o n  of the prop o s e d  project for which 

the judicial officer or the e m p l o y e e  is seeking professional services; 

and

(2) the procedure b y  w h i c h  a p e r s o n  interested in the p r o­

fessional services contract m a y  a p p l y  to the judicial officer or the
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employee for c o n s i d e r a t i o n  for the contract.

(b) In a d d i t i o n  to complying w i t h  the p u b l i c a t i o n  requirements of

(a) of this section, w h e n  a juoicial officer or an employee proposes to 

enter into a contract for professional services, the judicial officer 

or the emplo y e e  shall

(1) r e v i e w  the register of p r ofessional services contractors 

m a i n t a i n e d  by the c o mmissioner of a d m i n i s t r a t i o n  under AS 36.98.010; 

and

(2) provide a request for pro p o s a l s  for the propo s e d  p r o­

fessional services contract to each pr o s p e c t i v e  c o n tractor which, after 

r e v i e w  of the register of p r o fessional services contractors under (1) 

of this subsection, the judicial officer or the employee finds is 

qual i f i e d  for consi d e r a t i o n  for the contract.

(c) A judicial officer or an employee of the judicial s ystem m a y  

not enter into a p r o fessional services contract on b e h a l f  of the j u d i­

cial s y s t e m  in v i o l a t i o n  of the provisions of this section. A judicial 

officer or an employee who w i l f u l l y  violates a p r o v i s i o n  of this section 

is g u i l t y  of a misdemeanor. A n  employee w ho is c o nvicted of a m i s­

demeanor u n d e r  this s e c t i o n  im m e d i a t e l y  forfeits his position.

(d) In this section,

(1) "employee" me a n s  an employee of the judicial s y s t e m  who 

is not a judicial officer;

\'l) "professional services c o ntract" means a contract for 

professional, technical, or consultant's services wh i c h  are p r e d o m i n­

antl y  intellectual in character and w h i c h

(A) include analysis, evaluation, prediction, planning 

or recommendation; and

(B) result in the p r o d u c t i o n  of a report or the c o m p l e­

tion of a task.
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* Sec. 4. AS 39.25.160 is amended b y  adding a n e w  sub s e c t i o n  to read:

(i) A  p e r s o n  m a y  not enter into a profe s s i o n a l  services cont r a c t  

on b e h a l f  of a state a g e n c y  in v i o l a t i o n  of the provisions of AS 36.98.

* Sec. 5. This Act takes e ffect J u l y  1, 1981.
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