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I n t r o d u c e d :  4/3 0/81 .
R e f e r r e d :  F i n a n c e

BY T H E  R U L E S  C O M M IT TEE  BY 
T H E  H O U S E  R E Q U E S T  O F  T H E  GOVERN OR

H O U S E  B I L L  N O .  545
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA

T W E L F T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N
A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  R e s e r v e  f o r  E m e r g e n c y  O p e r a t ­
i n g  E x p e n s e s  A c c o u n t ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1 .  AS 3 7 . 0 5 . 1 5 9 ( b ) ( 1 )  i s  amend ed  t o  r e a d :
( 1 )  t h e  g o v e r n o r  b y  p r o c l a m a t i o n  d e t e r m i n e s  t h a t  t h e r e  i s  a 

f i n a l  . j u dg m ent  i n  e x c e s s  o f  $ 5 0 0 , 0 0 0 , 0 0 0  b y  a c o u r t  o f  c o m p e t e n t  j u r i s ­
d i c t i o n  a g a i n s t  t h e  s t a t e  o r  o n e  o f  i t s  o f f i c e r s  i n  a n  o f f i c i a l  c a p a c i t y
w h i c h  t h e  s t a t e  i s  u n a b l e  t o  p a y  or  an  i m p a i r m e n t  o f  t h e  f l o w  o f  s t a t e
r e v e n u e s  w h i c h  w i l l  r e s u l t  i n  i m m i n e n t  d a n g e r  t h a t  t h e  s t a t e  w i l l  b e  u n ­
a b l e  t o  meet  i t s  o p e r a t i n g  b u d g e t  o b l i g a t i o n s  a n d  t h e  g o v e r n o r  o r d e r s  
t h a t  money fr om  t h e  a c c o u n t  b e  u s e d  t o  p a y  t h e  j u d g m e n t  o r  f o r  t h e  
o p e r a t i n g  e x p e n s e s  o f  s t a t e  g o v e r n m e n t  i n  t h e  a mou nt  s e t  o u t  i n  t h e  
p r o c l a m a t i o n ;  an d

* S e c .  2 .  AS 3 7 . 0 5 . 1 5 9 ( b ) ( 2 )  i s  amended  t o  r e a d :
(2 )  t h e  g o v e r n o r  c a l l s  a  s p e c i a l  s e s s i o n  o f  t h e  l e g i s l a t u r e  

t o  c o n s i d e r  a l l  s u b j e c t s  r e l a t i n g  t o  t h e  j u d g m e n t  o r  i m p a i r m e n t  o f  t h e  
f l o w  o f  s t a t e  r e v e n u e s .

* S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
1 0 . 0 7 0 ( c ) .



D a t e :  _____________________

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n  F I N A N C E  h a s  h a d  H B  5 4 5

C O M M I T T E E  R E P O R T

H O U S E

4/30/81 FURTHER:

(11)

"An Act r e l a t i n g  to  th e  Reserve f o r  Emergency O perating  Expenses Account; 
and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

under c o n s id e ra t io n  and r e p o r t s  i t  back as fo llo w s:

[  ]  d o  p a s s  [  ]  d o  n o t  p a s s

[  ]  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[  ]  s a m e  t i t l e

[  ]  r e p l a c e  w i t h  C S  f o r   [  ]  new t i t l e

a n d  r e c o m m e n d s

[ ]  A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ]  New F i s c a l  N o t e

[  ]  r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[  ]  r e f e r r e d  t o  t h e ___________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

H 60 (Rev. 3/81)

CHAIRMAN
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Introduced: 4/30/81
Referred: Finance

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOREN THE HOUSE

HOUSE BILL NO. 545 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL

?or an Act e n t i t l e d :  "An Act r e l a t i n g  to  th e  R eserve f o r  Emergency O pera t­

in g  Expenses Account; and p ro v id in g  fo r  an e f f e c t i v e  

d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 3 7 .0 5 .1 5 9 (b ) (1 )  i s  amended to  re a d :

( 1 ) th e  governor by p ro c lam atio n  de term ines t h a t  t h e r e  i s  a 

f i n a l  judgment in  excess of $500,000,000 by a c o u r t  o f  com petent . j u r i s ­

d i c t i o n  a g a in s t  th e  s t a t e  o r  one of i t s  o f f i c e r s  in  an o f f i c i a l  c a p a c i ty

which th e  s t a t e  i s  unab le  to  pay o r  an im pairm ent of th e  flow o f  s t a t e  

revenues which w i l l  r e s u l t  in  imminent danger t h a t  th e  s t a t e  w i l l  be un­

a b le  to  meet i t s  o p e ra t in g  budget o b l ig a t io n s  and th e  governor o rd e rs  

t h a t  money from th e  accoun t be used to  pay th e  judgment o r  f o r  th e  

o p e r a t in g  expenses o f  s t a t e  government in  th e  amount s e t  ou t in  th e  

p ro c la m a tio n ;  and

* Sec. 2 . AS 3 7 .0 5 .1 5 9 (b ) (2 )  i s  amended to  re a d :

( 2 ) th e  governor c a l l s  a. s p e c ia l  s e s s io n  of th e  l e g i s l a t u r e  

to  c o n s id e r  a l l  s u b je c ts  r e l a t i n g  to  th e  judgment o r  im pairm ent o f  th e  

flow  of s t a t e  rev en u es .

* S ec. 3. This Act ta k e s  e f f e c t  im m ediately  in  accordance  w ith  AS 0 1 .-  

1 0 .0 7 0 (c ) .

COMMITTEE COPY
O - t r A' . * '
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April 29, 1981

The H onorable Jim Duncan 
Speaker o f  th e  House 
A laska S ta t e  L e g is la tu r e  
Pouch V
Juneau, AK 99811 

Dear Mr. Speaker:

Under th e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  th e  A laska 
C o n s t i tu t io n ,  I am t r a n s m i t t i n g  companion b i l l s  to  cover 
th e  p o s s i b i l i t y ,  no m a t te r  how s l i g h t ,  o f  an adverse  
judgm ent i n  ARCO v . S ta te  C iv. No. 3 AN 79-1903 ( f i l e d  
March 31, 1979), th e  o i l  and gas income ta x  l i t i g a t i o n .  
These b i l l s  do n o t  acco rd  v a l i d i t y  to  th e  p l a i n t i f f s '  
c la im s .  R a th e r ,  th e s e  b i l l s  sh o u ld  be viewed as act": o f  
p ru d e n t  f i n a n c i a l  husbandry  made n e c e s s a ry  because  o f  th e  
u n p r e d ic ta b le  n a tu r e  o f  l i t i g a t i o n .

One b i l l  makes a s p e c i a l  a p p r o p r ia t i o n  to  th e  Reserve f o r  
Emergency O p era t in g  Expenses Account ( th e  s o - c a l l e d  Rainy 
Day Fund) o f  $300,000,000 w orth  o f  a s s e t s  and 
$350,000,000 i n  cash  f o r  a t o t a l  o f  $650 ,000 ,000 .

The second b i l l  amends AS 37 .05 .159  (R eserve fo r  
Emergency O p era tin g  Expenses Account) to  a u th o r iz e  
e x p e n d i tu re s  to  pay a judgment which cou ld  n o t  o th e rw ise  
be p a id .

These b i l l s  m ust be viewed as  in s u ra n c e .  The money in  
th e  acco u n t i s  a v a i l a b l e  f o r  in v e s tm e n t,  and th e r e f o r e ,  
th e  a p p r o p r ia t i o n  w i l l  n o t  be expended u n le s s  th e  
p l a i n t i f f s  p r e v a i l  i n  th e  t a x  l i t i g a t i o n .

S in c e re ly ,

yjs/v
Jay S. Hammond
Governor
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