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O r i g i n a l  sponsors: Freeman, G a r d i n e r
a n d  H a l f o r d

IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

C S  FOR H O U S E  BILL NO. 31 (Finance)

IN T H E  L E G I S L A T U R E  OF- THE S TATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  BILL

F or an Act entitled: "An Act r e l a t i n g  to the m a n a g e m e n t  of s t a t e  land? a n d

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N ACTED BY THE L E G I S L A T U R E  OF THE STA TE OF A L ASKA:

* S e c t i o n  1. AS 29.18.20 4(c) is amended to read:

(c) Land m a y  be s e l e cted or n o m i n a t e d  for s e l e c t i o n  b y  a m u n i c i­

pal i t y  to s a t i s f y  a gener al grant land e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  

a nd 2 9 . 1 8 . 2 0 2  at any time b e f o r e  O c tober 1, 1980. If a m u n i c i p a l

s e l e c t i o n  or n o m i n a t i o n  or a part of a m u n i c i p a l  s e l e c t i o n  or n o m i n a­

tio n  is r e j e c t e d  b y  the director, the m u n i c i p a l i t y  m a y  s e l e c t  a d d i­

tional state land of equal area to s a t i s f y  its e n t i t l e m e n t  not l at er 

than 90 days after r e c e i p t  of the director's  r e j e c t i o n .

* Sec. 2. AS 3 8 . 0 4 . 0 2 0  is r e p e a l e d  and r e e n a c t e d  to r ead:

Sec. 38.04.020. L A N D  D I S P O S A L  BANK. (a) T h e  c o m m i s s i o n e r  s h a l l  

e s t a b l i s h  a land d i s p osal b a n k  c o n t a i n i n g  s t a t e  l a n d  s u i t a b l e  f o r  

d i s p o s a l  b y  fee simple  title into p r i v a t e  o w n e r s h i p .

(b) The land d i s po sal b a n k  does not i n c l u d e

(1) land n o m i n a t e d  for s e l e c t i o n  or s e l e c t e d  b y  a m u n i c i­

pal i t y  to s a t i s f y  a g e n e r a l  grant land e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  - 

29.18.213;

(2) land r e t a i n e d  in state o w n e r s h i p  f o r  m u l t i p l e - u s e  m a n a g e­

m e n t  ;

veyed;

•L 2 0 A

(3) land w h e r e  less than a fee s i m p l e  t i t l e  h a s  b e e n  con-

(4) land r e t a i n e d  in state o w n e r s h i p  u n d e r  an e n a c t m e n t  of

-1- C S H B  3 1 (Fin)
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the l e g i s l a t u r e  or b y  the g o v e r n o r  or a state a g e n c y  u n d e r  a u t h o r i t y  of 

law.

(c) L a n d  to be r e t aine d in state o w n e r s h i p  m a y  be c l a s s i f i e d  by 

the c o m m i s s i o n e r  into m u l t i p l e - u s e  m a n a g e m e n t  c a t e g o r i e s  u n d e r  AS 38.-

05.300. Land w i t h i n  a m u n i c i p a l i t y  r e t a i n e d  in s t a t e  o w n e r s h i p  c o n s i s t s  

of land c l a s s i f i e d  for r e t e n t i o n  in state o w n e r s h i p  as of D e c e m b e r  31, 

1980. L a n d  o u t s i d e  a m u n i c i p a l i t y  to be r e t a i n e d  in s t a t e  o w n e r s h i p  

consists of land c l a s s i f i e d  for r e t e n t i o n  in s t a t e  o w n e r s h i p  by the 

c o m m i s s i o n e r  b y  J u l y  1, 1983. Land c o n veyed to t h e  s t a t e  b y  the f e d e r a l  

govern m e n t  w h i c h  is to be retained in state o w n e r s h i p  c o n s i s t s  of land 

c l a s s i f i e d  by the c o m m i s s i o n e r  w i t h i n  two years of r e c e i p t  of t e n t a t i v e  

approval or patent, w h i c h e v e r  occurs first. S t a t e  l a n d  n o t  c l a s s i f i e d  

for r e t e n t i o n  in state o w n e rship u n d e r  this s e c t i o n  s h a l l  b e  c l a s s i f i e d  

and included in the land disposal bank. The c o m m i s s i o n e r  s hall e n s u r e  

that the bank in cludes at least 500,000 acres.

(d) On J a n u a r y  15 of each year, the commf.ssioner s h a l l  r e p o r t  to 

the l e gis lature on the status of land in the l a n d  d i s p o s a l  b a n k  u n d e r  

the f o l l owing  categories:

(1) land suitable for r emote parcel d i s p o s a l ;

(2) land suita b l e  for s u b d i v i s i o n  d i s p o s a l ;  and

(3) land suitable for a g r icu ltural, c o m m e r c i a l ,  or i n d u s t r i a l

d i s p o s a l .

(e) The c o m m i s s i o n e r  shall a n n u a l l y  s u b m i t  to the g o v e r n o r  an 

a p p r o p r i a t i o n  r e q u e s t  n e c e s s a r y  for the d i s p o s a l  of s t a t e  land i n  the 

land disposal bank w h i c h  shall be inclu ded in t h e  b u d g e t  s u b m i t t e d  to 

the l e gislature  by the governor. The r e q u e s t  s h a l l  i n c l u d e  an e s t i m a t e  

of the amount n e c e s s a r y

(1) for s urvey and disposal of land p r o p o s e d  to be m a d e

avail a b l e  for r e m o t e  parcel s t aki ng for the s u c c e e d i n g  f i s c a l  year,

-2- C S H B  3 1 (Fin)
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w i t h  the g e n eral l o c a t i o n  of the land;

(2) for s urvey and disposal of land to be o f f e r e d  as a g r i­

cultural, c ommercial , or ind ustrial land u n d e r  A S  3 8 . 0 5 . 0 5 5  o r  38.-

05.057 d u r i n g  the s u c c e e d i n g  fiscal year, w i t h  t h e  g e n e r a l  l o c a t i o n  of 

the land;

(3) for the s urvey and disposal of l a n d  p r o p o s e d  to be 

o f fered as sub div i s i o n s ,  w i t h  the g e neral l o c a t i o n  o f  the land;

(4) for p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  

work, and c o n s t r u c t i o n  of access roads and c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  

b y  m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  or r e g u l a t i o n  o f  t h e  p l a t t i n g  b o a r d  

under AS 29.33.150; if an a c c u r a t e  d e t e r m i n a t i o n  of t h e  a m o u n t s  n e c e s­

sary for access roads or capital i m p r o v e m e n t s  c a n n o t  be m a d e  at the 

time the e s t i m a t e  is submitted, a s c h ed ule for o b t a i n i n g  the e s t i m a t e s ,  

c o n s t r u c t i n g  the ac cess roads or capital i m p r o v e m e n t s ,  and d i s p o s i n g  of 

the land shall be submitted;

(5) for i d e n t i f i c a t i o n  of land w h i c h  w i l l  be p r o p o s e d  for 

disposal under this s u b s e c t i o n  in future f isca l y e a r s .

(f) The r e q u e s t  of the c o m m i s s i o n e r  u n d e r  (e) o f  this s e c t i o n  

shall be b a s e d  on an a s s e s s m e n t  by the c o m m i s s i o n e r  o f  the c u r r e n t  

needs and a n t i c i p a t e d  uses of state land in the d i f f e r e n t  r e g i o n s  of 

the state and d e v e l o p e d  in c o n s u l t a t i o n  w i t h  m u n i c i p a l i t i e s .  T h e  

a s s e s s m e n t  m u s t  be c o m p l e t e d  each year in w r i t i n g .  It m u s t  i d e n t i f y  

areas w h e r e  land values are a r t i f i c i a l l y  i n f l a t e d  a n d  i n c l u d e  a s u r v e y  

of the s u p p l y  of land in p r i v a t e  o w n e r s h i p  c u r r e n t l y  on the m a r k e t ,  

plans for the d i s p o s a l  of m u n i c i p a l  land, and the a m o u n t  of f e d e r a l  

land a v a i l a b l e  for di spo s a l  through sales, l e a s e s ,  o r  p e r m i t s  for 

specific activi t i e s .  The a s s e s s m e n t  of needs a n d  a n t i c i p a t e d  u s e s  for 

state land shall be b a s e d  on an analysis of d e m a n d  f o r  l a n d  o f f e r e d  for 

a v a r i e t y  of p u r p o s e s  u n d e r  terms e q u i v a l e n t  to t h o s e  a v a i l a b l e  u n d e r

-3- C S H B  3 1 (Fin)
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c o m p a r a b l e  s t a t e  l a n d  d i s p o s a l  p r o g r a m s .  T h e  a s s e s s m e n t  m u s t  i n c l u d e  

f i n d i n g s  r e g a r d i n g  t h e  a m o u n t  o f  s t a t e  l a n d  w h i c h  i s  n e c e s s a r y  t o  m e e t  

t h e  s t a t e w i d e  d em an d  f o r  t h r e e  f i s c a l  y e a r s  i m m e d i a t e l y  a f t e r  t h e  y e a r  

i n  w h i c h  t h e  a s s e s s m e n t  i s  m a d e .  T h e  a s s e s s m e n t  m u s t  a l s o  i n c l u d e  t h e  

g e n e r a l  l o c a t i o n  o f  l a n d  t o  b e  d i s p o s e d  o f  a n d  r e c o m m e n d a t i o n s  f o r  t h e  

m e t h o d s  o f  d i s p o s a l  a n d  t e r m s  u n d e r  w h i c h  t h e  l a n d  w i l l  b e  o f f e r e d  t o  

t h e  p u b l i c .

( g )  A f t e r  J u l y  1 o f  e a c h  y e a r ,  t h e  c o m m i s s i o n e r  s h a l l  d i r e c t  t h e  

e x p e n d i t u r e  o f  m on e y  a p p r o p r i a t e d  f o r  t h e  d i s p o s a l  o f  l a n d  i n  r e s p o n s e  

t o  r e q u e s t s  m ad e  u n d e r  ( f )  o f  t h i s  s e c t i o n  f o r  t h e  f o l l o w i n g :

( 1 )  l a n d  d e s i g n a t e d  a s  s u i t a b l e  f o r  r e m o t e  p a r c e l  d i s p o s a l  

s h a l l  b e  c l a s s i f i e d  a n d  s u r v e y e d  u n d e r  t h i s  c h a p t e r  a n d  AS 3 8 . 0 5  a n d  

made  a v a i l a b l e  f o r  s t a k i n g  a n d  l e a s e  u n d e r  AS 3 8 . 0 5 . 0 7 7 ;

( 2 )  l a n d  d e s i g n a t e d  a s  s u i t a b l e  f o r  s u b d i v i s i o n  d i s p o s a l  

s h a l l  b e  s u r v e y e d ,  s u b d i v i d e d ,  c l a s s i f i e d ,  a n d  d i s p o s e d  o f  a s  f o l l o w s :

( A )  u p  t o  8 0  p e r c e n t  o f  t h e  p a r c e l s  s h a l l  b e  s o l d  u n d e r  

t h e  l o t t e r y  s a l e  p r o c e d u r e s  e s t a b l i s h e d  i n  AS 3 8 . 0 5 . 0 5 7  a n d  

3 8 . 0 5 . 0 6 5 ;

( B )  a t  l e a s t  1 0  p e r c e n t  o f  t h e  p a r c e l s  s h a l l  b e  d i s p o s e d  

o f  a s  h o m e s i t e s  u n d e r  AS 3 8 . 0 8 ;  a n d

( C )  a t  l e a s t  a n  a d d i t i o n a l  1 0  p e r c e n t  o f  t h e  p a r c e l s  

s h a l l  b e  d i s p o s e d  o f  a s  h o m e s i t e s  u n d e r  AS 3 8 . 0 8  e x c e p t  t h a t ,  

n o t w i t h s t a n d i n g  AS 3 8 . 0 8 . 0 4 0 ( b ) ,  p a r c e l s  o f f e r e d  u n d e r  t h i s  s u b -  
p a r a g r a p h  s h a l l  b e  o f f e r e d  b y  l o t t e r y  u n d e r  AS 3 8 . 0 5 . 0 5 7 ;

( 3 )  l a n d  d e s i g n a t e d  a g r i c u l t u r a l ,  c o m m e r c i a l ,  o r  i n d u s t r i a l  

s h a l l  b e  s o l d  u n d e r  AS 3 8 . 0 5 . 0 5 5  o r  3 8 . 0 5 . 0 5 7 .

(h) I n d i v i d u a l  parc els d i s p o s e d  of in s u b d i v i s i o n s  m a y  n o t  e x c e e d  

five acres u nl ess the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  is 

n e c e s s a r y  to p e r m i t  the d es ign of a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f

-4- C S H B  3 1 (Fin)
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t o p o g r a p h i c a l  features, soil conditions, o n - s i t e  s e w a g e  d i s p o s a l  r e­

quirements, or w a t e r  d r a i n a g e  or s u p p l y  c o n s i d e r a t i o n s  that a r e  u n i q u e  

to the s u b d i v i s i o n .

(i) N o t h i n g  in this s e c t i o n  p r e v e n t s  the d i s p o s a l  o f  i n t e r e s t s  in 

land not in the land disposal b a n k  by the c o m m i s s i o n e r  u n d e r

(1) AS 3 8 . 0 5.055

(2) AS 38.05.0 57

(3) AS 3 8 . 0 5 . 0 7 0

(4) AS 3 8.05.079

(5) AS 38.08; or

(6) o ther law.

(j) A p e r s o n  or an a ge ncy of the state m a y  n o m i n a t e  land r e t a i n e d  

in state o w n e r s h i p  for i n c l u s i o n  in the land d i s p o s a l  b a n k  o r  m a y  

n o m i n a t e  land in the land d isposal b a n k  for r e t e n t i o n  in s t a t e  o w n e r­

ship. The c o m m i s s i o n e r  shall hold p ublic  h e a r i n g s  s e m i a n n u a l l y  to take 

n o m i n a t i o n s  under  this subsection. A t r a n s f e r  of l a n d  f r o m  r e t e n t i o n  

in state o w n e r s h i p  to the land dis posal b a n k  or f r o m  the land1 d i s p o s a l  

b a n k  to r e t e n t i o n  in state o w n e r s h i p  shall be a c c o m p l i s h e d  t h r o u g h  a 

c l a s s i f i c a t i o n  o rder u nder AS 3 8 . 0 5 . 3 0 0  and n o t i c e  u n d e r  AS 3 8 . 0 5 . 3 4 5 .  

The c o m m i s s i o n e r  shall make a w r i t t e n  d e t e r m i n a t i o n  w i t h i n  s i x  m o n t h s  

after r e c e i p t  of a n o m i n a t i o n  if he d e t e r m i n e s  that l a n d  n o m i n a t e d  w i l l  

not be c l a s s i f i e d  or r e c l a s s i f i e d  as requested.

(k) The c o m m i s s i o n e r  m a y  w i t h d r a w  f r o m  the land d i s p o s a l  b a n k  

s tate land that has b e e n  o f f e r e d  for d i s posal  but n o t  c o n v e y e d  w i t h i n  

five years a fter i n c l u s i o n  in the land d i s p o s a l  b a n k .  S t a t e  lan d 

w i t h d r a w n  f r o m  the land di sposal b a n k  u n d e r  this s e c t i o n  m u s t  b e  r e c l a s­

sified u n d e r  AS 38.04.065.

* Sec. 3. AS 3 8 . 0 4  is amen ded by a dding  a n e w  s e c t i o n  to r e a d :

Sec. 38.04.021. I D E N T I F I C A T I O N  AND D I S P O S A L  OF M U N I C I P A L  E N T I T L E -
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M E N T  LAND. (a) N o t w i t h s t a n d i n g  AS 2 9 . 1 8 . 2 0 1  - 2 9 . 1 8 . 2 1 3 ,  t h e  c o m m i s­

sioner shall r e f r a i n  f r o m  i s suing paten ts to m u n i c i p a l i t i e s  f o r  a p p r o v e d  

se l e c t i o n s  u n d e r  AS 29.18.201 - 2 9 . 1 8. 213 e x c e p t  in a c c o r d a n c e  w i t h  the 

p r o c e d u r e s  e s t a b l i s h e d  in this section.

(b) The c o m m i s s i o n e r  shall i n i t i a t e  w i t h  each m u n i c i p a l i t y  e n­

titled to r e c e i v e  land u n d e r  AS 29.18 a r e v i e w  o f  s e l e c t i o n s  f o r  w h i c h  

p a t e n t  has not b e e n  issued as of the e f f e c t i v e  date of this Act.  By 

J u l y  1, 1982, the c o m m i s s i o n e r  and each m u n i c i p a l i t y  shall j o i n t l y

d e s i g n a t e  20 p e r c e n t  of the s elec t i o n s  for w h i c h  p a t e n t s  h a v e  n o t  b e e n  

i ssued as of the e f f e c t i v e  date of this Act, w h i c h  a r e  m o s t  s u i t a b l e  

for dis posal into p r i v a t e  ownership. A m u n i c i p a l i t y  m a y  s u b s t i t u t e  

land p a t e n t e d  as of the e f f e ctive date of this A c t  w i t h  the c o n c u r r e n c e  

of the com mis s i o n e r .  If, by J u l y  1, 1982, t h e  c o m m i s s i o n e r  and a

m u n i c i p a l i t y  cannot agree on land to be d e s i g n a t e d ,  the c o m m i s s i o n e r  

shall m a k e  the d e s ignation.  By Septembe r 1, 1982, t h e  c o m m i s s i o n e r  

shall c e r t i f y  the legal descri p t i o n s  of the l a n d  d e s i g n a t e d  a n d  i n c l u d e  

it as a spec ial c a t e g o r y  of land in the land d i s p o s a l  bank. T h e  l a n d  

shall be m a d e  a v a i l a b l e  for di sposal in a c c o r d a n c e  w i t h  AS 3 8 . 0 4 . -  

020(d) - ( h ) , except that none of the land m a y  be p r o p o s e d  f o r  r e mote 

p arce l d i s p o s a l  and the land is not subject t o  AS 3 8 . 0 4 . 0 2 0 ( j ) . A 

m u n i c i p a l i t y  m a y  submit a r e c o m m e n d e d  di sposal s c h e d u l e  for l a n d  d e s i g­

na t e d  u n d e r  this subsection.

(c) By J a n u a r y  15 of each year, the c o m m i s s i o n e r  s h a l l  s u b m i t  to 

the g o v e r n o r  an a p p r o p r i a t i o n  r e q uest s u f f i c i e n t  to s u r v e y  a l l  a p p r o v e d  

s e l e c t i o n s  not patented, not des ign a t e d  u n d e r  (b) o f  this s e c t i o n ,  and 

r e q u i r i n g  s u r v e y  u n d e r  AS 29.18.207. The r e q u e s t  s h a l l  be s u b m i t t e d  b y  

the g o v e r n o r  to the l e g i s l a t u r e  w i t h  the b u d g e t .  U p o n  r e c e i p t  of an 

a p p r o p r i a t i o n  for this purpose, the c o m m i s s i o n e r  s h a l l  s u r v e y  t h e  land  

and i s s u e  the p a t e n t s  as e x p e d i t i o u s l y  as p o s s i b l e .  For a p p r o v e d

-6- CSHB 3 1 (Fin)
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s e l e c t i o n s  not d e s i g n a t e d  u n d e r  (b) of this s e c t i o n  a n d  n o t  in n e e d  of 

su r v e y  u n d e r  AS 29.18.207, the c o m m i s s i o n e r  s h a l l  i s s u e  p a t e n t s  b y  

S e p t e m b e r  1, 1982. Patents m a y  not be issued u n t i l  l a n d  s u i t a b l e  for 

disposa l into p r i v a t e  o w n e r s h i p  has b e e n  d e s i g n a t e d  u n d e r  (b) o f  this 

section.

(d) Upon disposal of land d e s i g n a t e d  u n d e r  (b) of this s e c t i o n ,  

the c o m m i s s i o n e r  shall m a k e  a partial a s s i g n m e n t  to the m u n i c i p a l i t y  in 

w h i c h  the land is s i t u a t e d  of r e c e i p t s  from t he land s a l e  c o n t r a c t  

r e l a t i n g  to the v a l u e  of the land w i t h o u t  i m p r o v e m e n t s .

(e) N o t w i t h s t a n d i n g  (a) - (d) of this sec tion, t h e  c o m m i s s i o n e r  

m a y  issue p a tents for a p p r o v e d  sele ct i o n s  o t h e r w i s e  in c o n f o r m i t y  w i t h  

A S  2 9 . 1 8.201 - 2 9 . 1 8 . 2 1 3  if

(1) the land to be p a t e n t e d  is for a n  e s s e n t i a l  p u b l i c  

f a c i l i t y  or p u r p o s e  for w h i c h  there is an i m m e d i a t e  n e e d  as d e t e r m i n e d  

b y  the c o m missioner;

(2) the land has b e e n  s c h e d u l e d  and f o r m a l l y  a d v e r t i s e d  for 

disposa l by a m u n i c i p a l i t y  u nder its land d i s p o s a l  p r o g r a m ;  or

(3) the a m o u n t  of land p a t e n t e d  to a m u n i c i p a l i t y  is less 

t h a n  10 percent of its e n t i t l e m e n t  as of the e f f e c t i v e  d a t e  of t h i s  Act 

and the m u n i c i p a l i t y  reque s t s  an amount of p a t e n t e d  l a n d  s u f f i c i e n t  to 

b r i n g  it to the 10 p e r c e n t  level.

* Sec. 4. AS 3 8 . 0 4 . 0 5 5  is amended b y  adding a n e w  s u b s e c t i o n  to read:

(b) An e a s e m e n t  or r i g h t - o f - w a y  r e s e r v e d  u n d e r  this s e c t i o n  m a y  

i n clude e s t a b l i s h e d  trails t r a d i t i o n a l l y  used for c o m m e r c e ,  r e c r e a t i o n ,  

or t r a n s p o r t a t i o n .

* Sec. 5. AS 3 8 . 0 5 . 0 3 5 ( a ) (14) is amended to read:

(14) w h e n  he m a k e s  a w r i t t e n  f i n d i n g  tha t the i n t e r e s t s  o f  

the state will be best served, he may, w i t h  the c o n s e n t  o f  the c o m m i s­

sioner, a p p r o v e  c o n t r a c t s  for the sale, lease, or o t h e r  d i s p o s a l  of

-7- C S H E  3 1 (Fin)
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a v a i l a b l e  lands, resources, p r o p e r t y  or i n t e r e s t  in them, a n d  in a d d i­

tion to the condit i o n s  and limitations i m p osed  b y  law, h e  m a y  i m p o s e  

a d d i t i o n a l  condit i o n s  or limita t i o n s  in the c o n t r a c t s  as he, w i t h  the 

consent of the commi s s i o n e r ,  det erm i n e s  will b e s t  s e r v e  t h e  i n t e r e s t s  

of the state; and no c o n tract for the sale, lease, or o t h e r  d i s p o s a l  of 

a v a i l a b l e  lands or i n t e rests in them, is l e g a l l y  b i n d i n g  o n  the s t a t e  

u n t i l  the c o m m i s s i o n e r  f o r m a l l y  records his c o n s e n t  to t h e  c o n t r a c t ;  

but if the a p p r a i s e d  value is not greater t h a n  $ 5 0 , 0 0 0  [$10,000] i n  the 

case of the sale of land or an int erest in land, or $ 5 , 0 0 0  [$1,000] in 

the case of the a nnual rental of land or i n t e r e s t  in land, the d i r e c t o r  

m a y  a p p r o v e  and issue the cont ract w i t h o u t  the c o n s e n t  or a p p r o v a l  of 

the co mmissioner; the w r i t t e n  f i nding shall be a v a i l a b l e  to the p u b l i c  

u p o n  request; b e f o r e  a p ublic hearing, if held, o r  in a n y  c a s e  no less 

than 21 days before the sale, lease, or other d i s p o s a l  of a v a i l a b l e  

land, property, resources, or inter ests in them, the d i r e c t o r  s h a l l  

m a k e  a v a i l a b l e  to the p ublic a w r i t t e n  d e c i s i o n  in w h i c h  h e  sets o u t  

the facts and a p p l i c a b l e  law u p o n  w hich he b a s e d  h i s  d e t e r m i n a t i o n  t h a t  

the sale, lease, or other d i s po sal will best s e r v e  the i n t e r e s t s  o f  the 

state; a w r i t t e n  f i n d i n g  is not r e q uired  b e f o r e  t h e  a p p r o v a l  of
a

(A) a c o n tract for a n e g o t i a t e d  s a l e  a u t h o r i z e d  b y  

AS 38.05,115;

(B) i s s u a n c e  of a permit u n d e r  A S  3 8 . 0 5 . 3 3 0 ;  or

(C) the lease of land for a s h o r e  f i s h e r y  s i t e  u n d e r  

AS 3 8 . 0 5 . 0 8 2 .

* Sec. 6. AS 38.05.035(b) is a m end ed by a d ding n e w  p a r a g r a p h s  to read:

(7) c o n v e y  to an a d j o i n i n g  la ndowner a p a r c e l  of lan d c r e a t e d  

b y  a h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  or r e a l i g n m e n t  or a p a r r e l  c r e a t e d  

by the v a c a t i o n  of a s t a t e - o w n e d  r i g h t - o f - w a y  if

(A) h e  d e t e r m i n e s  that it is in the i n t e r e s t  of t h e

-8- CSHB 3 1 (Fin)
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s t a t e ;

(B) the p arc el does not e x ceed o n e  acre; a n d

(C) the d i r e c t o r  and the p l a t t i n g  a u t h o r i t y  h a v i n g  land 

u s e  p l a n n i n g  j u r i s d i c t i o n  agree that c o n v e y a n c e  of t h e  p a r c e l  to 

the a d j o i n i n g  landowner will r e s u l t  in b o u n d a r i e s  w h i c h  are c o n v e n­

ient for the use of the land b y  the l a n d o w n e r  a n d  c o m p a t i b l e  w i t h  

m u n i c i p a l  land use plans;

(8) for good cause e x t e n d  the time for r e n t a l  or i n s t a l l m e n t  

payment s by a lessee or p u r c h a s e r  of state land u n d e r  this c h a p t e r  if 

r e a s o n a b l e  p e n a l t i e s  and i n t e r e s t  set by the d i r e c t o r  a r e  paid.

* Sec. 7. AS 3 8 . 0 5 . 0 3 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A parcel of land m a y  be conveyed u n d e r  (b) (7) o f  t h i s  s e c t i o n  

wi t h o u t  c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  u n d e r  AS 3 8 . 0 5 . 3 0 0  b u t  the 

parcel must  be sold at its fair m a r k e t  v a l u e  as d e t e r m i n e d  by the 

director on the basis of an appraisa l under AS 3 8 . 0 5 . 3 1 0 .  N o t h i n g  in 

this s u b s e c t i o n  p r e vent s the sale of land to a p e r s o n  n o t  q u a l i f y i n g  as 

an a d j o i n i n g  la ndowner if the a d j o i n i n g  land o w n e r  d e c l i n e s  to p u r c h a s e  

u n d e r  (b)(7) of this section.

* Sec. 8. AS 3 8 . 0 5 . 0 5 0  is r e p e a l e d  and r e e n a c t e d  to r e a d :
a

Sec. 38.05.050. D E T E R M I N A T I O N S  B EFORE D I S P O S A L  OF L A N D  F O R  P R I V A T E  

OWNERSHIP. The commi s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  of the d i r e c t o r ,  

shall d e t e r m i n e  the land to be d i s p o s e d  of for p r i v a t e  use. The d i r e c­

tor shall d e t e r m i n e  the time and plac e of d i s p o s a l .  An a u c t i o n  sale, a 

l o tte ry sale, or a disposal of land for h o m e s i t e s  u n d e r  A S  3 8 . 0 8  m u s t  

be he ld in the m u n i c i p a l i t y  that is closest to the la nd to b e  sold or 

d i s p o s e d  of and in w h i c h  r e g u l a r  sessions of the s u p e r i o r  c o u r t  are 

h e l d .

* Sec. 9. AS 3 8 . 0 5 . 0 5 5  is a m e n d e d  to read:

Sec. 38.05.055. A U C T I O N  SALE P ROCEDURE S. U n l e s s  a n o t h e r  m e t h o d

-9- C S H B  3 1 (Fin)
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o f  sale is a u t h o r i z e d  u n d e r  this chapter, u n d e r  A S  38.07, or u n d e r  

[EXCEPT AS P R O V I D E D  IN AS 38.05.057, 3 8 . 0 5 . 3 1 5 ( d ) ,  AND] AS 3 8 . 0 8 ,  the 

sale of state land shall be m a d e  at p u b l i c  a u c t i o n  to the h i g h e s t  

q u a l i f i e d  b i d d e r  as d e t e r m i n e d  b y  the director. A b i d d e r  m u s t  a p p e a r  

in p e r s o n  at the a u c t i o n  unless m e d i c a l  r e asons o r  m i l i t a r y  s e r v i c e  

o u t s i d e  the state p r e v e n t  attendance . A b i d d e r  m a y  be r e p r e s e n t e d  by 

an a t t o r n e y  or agent at the a u c t i o n  if the land o f f e r e d  for d i s p o s a l  

is c l a s s i f i e d  as commercial, industrial, or a g r i c u l t u r a l  land. An 

a g g r i e v e d  b i d d e r  m a y  appeal to the c o m m i s s i o n e r  w i t h i n  five d a y s  a f t e r  

the sale for a r e v i e w  of the d i r e c t o r ' s  d e t e r m i n a t i o n .  The s a l e  shall 

be c o n d u c t e d  by the d i r e c t o r  or his r e p r e s e n t a t i v e ,  a n d  at t h e  t i m e  of 

sale the s u c c e s s f u l  b i d d e r  shall deposit an a m o u n t  e q u a l  to f i v e  p e r­

cent [ONE-TENTH] of the p u r c h a s e  p r i c e , or if t h e  p u r c h a s e r  e l e c t s  to 

use land discounts g r anted under AS 38.05.058, f i v e  p e r c e n t  o f  the 

a mount bid after d e d u c t i o n  of the d i s c o u n t . The d i r e c t o r  or h i s  r e p r e­

sent a t i v e  shall i m m e d i a t e l y  issue a r e ceipt c o n t a i n i n g  a d e s c r i p t i o n  o f  

the land or p r o p e r t y  purchased, the p r i c e  bid, the a m o u n t  d e p o s i t e d ,  

and the amount of any d i s coun t a l lowed [TERMS O F  S A L E ] , w h i c h  r e c e i p t  

shall be a c k n o w l e d g e d  in w r i t i n g  b y  the bidder. [A C O N T R A C T  OF S A L E  O N  

A ‘FOR M  A P P R O V E D  BY THE A T T O R N E Y  G E N E R A L  S HALL BE S I G N E D  BY T H E  P U R C H A S E R  

AND, A F T E R  A P P R O V A L  OF THE COMMISSIONER, T H E  C O N T R A C T  S H A L L  A L S O  BE 

S IGNE D BY TH E D I R E C T O R  ON BEHALF OF THE STATE.]

* Sec. 10. AS 38.05.05 7(a) is a m e nded to read:

(a) The c o m m i s s i o n e r  m a y  d i s p o s e  of land, i n c l u d i n g  land l i m i t e d  

to use for a g r i c u l t u r a l  purposes, by lottery. T h e  p u r c h a s e  p r i c e  of 

land sold by l o t t e r y  shall be the fair m a r k e t  v a l u e  o f  the land as 

d e t e r m i n e d  b y  the c o m m i s s i o n e r  [BUT M A Y  N O T  BE L E S S  T H A N  $ 4 0 0  P E R  ACRE, 

OR, IF THE L A N D  IS L I M I T E D  TO USE FOR A G R I C U L T U R A L  P U R P O S E S ,  T H E  P U R­

CHA S E  PRICE M A Y  N O T  BE L ESS T H A N  $100 PER ACRE] . T h e  c o m m i s s i o n e r

10 C S H B  3 1 (Fin)
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s hall [MAY] sell land b y  l o ttery for less than t h e  f a i r  m a r k e t  v a l u e  of 

the land if h e  d e t e r m i n e s  that s c a r c i t y  of land f o r  p r i v a t e  u s e  i n  the 

a r e a  of the ]and to be sold has r e s u l t e d  in u n r e a l i s t i c  l a n d  v a l u e s .

l o cated in a m u n i c i p a l i t y  and w h i c h  is to be s o l d  u n d e r  t h i s  s e c t i o n ,  

h e  shall consult w i t h  the a s s essor of the m u n i c i p a l i t y .  The l o t t e r y  

shall be c o n d u c t e d  in p ub lic b y  the c o m m i s s i o n e r  or h i s  r e p r e s e n t a t i v e ,  

and an a p p l i c a n t  m a y  not be s e l e c t e d  to p u r c h a s e  land u n l e s s  h e  i s  p r e­

sent on the date and at the p l a c e  that the l o t t e r y  is c o n d u c t e d  u n l e s s  

m e d i c a l  reas ons or m i l i t a r y  service o u t s i d e  the s t a t e  p r e v e n t  a t t e n d­

ance. An a p p l i c a n t  m a y  be r e p r e s e n t e d  b y  an a g e n t  on the day of the 

lottery if the land o f f e r e d  for sale is c l a s s i f i e d  as c o m m e r c i a l ,  i n­

dustrial, or a g r i c u l t u r a l  land. On the day of t h e  l o t t e r y  [AT T H E  T I M E  

OF SIGNING A C O N T R A C T  OF SALE] a p u r c h a s e r  s e l e c t e d  b y  lot shall d e p o s i t  

an amount equal to five percent  of the p u r c h a s e  p r i c e ,  o r  if the p u r­

chaser elects to use land d i s c ounts g r a n t e d  u n d e r  AS 3 8 . 0 5 . 0 5 8 ,  five 

p e r c e n t  of the [DISCOUNT] p u r c h a s e  p r i c e  af ter d e d u c t i o n  of the d i s­

count .

* Sec. 11. AS 38. 05. 0 6 7 ( d )  is r e p e a l e d  and r e e n a c t e d  to read:

(d) In this s e c t i o n  "veteran" me ans a p e r s o n  w i t h  9 0  days o r  m o r e  

o f  active s e r v i c e  in the armed forces of the U n i t e d  S t a t e s  who h a s  b e e n  

h o n o r a b l y  discharged.

* Sec. 12. AS 38.05.06 7(e) is a m e n d e d  to read:

(e) This sale does not a p p l y  to the sale of s t a t e  land u n d e r  

A S  3 8 . 0 4 . 0 2 0 ( g ) (2) [AS 3 8 . 0 5 . 0 4 7 (f)], AS 3 8 . 0 5 . 0 7 7 ,  a n d  3 8 . 0 5 . 0 7 8 .

* Sec. 13. AS 38.05.077( a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r  shall, u n d e r  the p r o c e d u r e s  r e q u i r e d  by 

AS 38.04.020, AS 3 8 . 0 5 . 3 0 0 ^  [AND] 38.05.305, a n d  3 8 . 0 5 . 3 4 5 ,  c l a s s i f y  

s tate land w h i c h  is sui table for d i s posal as r e m o t e  p a r c e l s .  T h e

B e for e the c o m m i s s i o n e r  deter m i n e s  the p u r c h a s e  p r i c e  for l a n d  w h i c h  is

11 C S H B  3 1 (Fin)
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c o m m i s s i o n e r  shall d e s i g n a t e  r e m o t e  parcel s e l e c t i o n  a r e a s  c o n s i s t i n g  

of land c l a s s i f i e d  u n d e r  this section. The c o m m i s s i o n e r  m a y  [SHALL] set 

the n u m b e r  of r e m o t e  p a rcels that m a y  be s e l e c t e d  in e a c h  r e m o t e  p a r c e l  

s e l e c t i o n  area. A  r e m o t e  p a r c e l  m a y  not e x c e e d  4 0  a c r e s .  [THE C O M M I S­

SIO N E R  S H A L L  D E T E R M I N E  F O R  E A C H  R E M O T E  P A R C E L  S E L E C T I O N  AREA, T H E  

A M O U N T  OF L A N D  IN E A C H  R E M O T E  P A R C E L  T H A T  M A Y  B E  U S E D  F O R  R E S I D E N T I A L  

PURPOSES. L A N D  W H I C H  M A Y  BE USED FOR R E S I D E N T I A L  P U R P O S E S  IN A R E M O T E  

P A R C E L  M A Y  NOT BE LESS T H A N  TWO ACR ES AND M A Y  N O T  E X C E E D  F I V E  A C R E S . ]

* Sec. 14. AS 3 8 .05.077( c) is amen ded to read:

(c) A p e r s o n  who q u a l ifies under (g) of this s e c t i o n  m a y  a p p l y

[UNDER T H E  P R O C E D U R E S  SET OUT IN AS 38.05.057] t o  l e a s e  a r e m o t e  p a r c e l  

in a parcel s e l e c t i o n  area d e s i g n a t e d  by the c o m m i s s i o n e r  u n d e r  (a) of 

this s e c t i o n  if he has staked the e x t e r i o r  b o u n d a r i e s  of the r e m o t e  

parcel in a c c o r d a n c e  w i t h  the parcel s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  

u n d e r  (b) of this s e c T i o n  d u r i n g  an entry p e r i o d  e s t a b l i s h e d  by t h e  

c o m m i s s i o n e r . A [EACH] p e r s o n  [WHO IS E N T I T L E D  TO S E L E C T  A R E M O T E  

PARCEL] m a y  enter a r e mote parcel s e l e c t i o n  [THE] a r e a  [FOR W H I C H  HE 

APPLIED] to stake the b o u n d a r i e s  of a r e m o t e  p a r c e l .  A  p e r s o n  s h a l l  

select a r e mote  parcel in p e r s o n  and m a y  not be r e p r e s e n t e d  b y  an 

a t t o r n e y  or agent.

* Sec. 15. AS 3 8 .05.077 (d) is a m e nded to read:

(d) Not later than 15 days after [ S E L E C T I O N  A N D ]  s t a k i n g  the

e x t e r i o r  b o u n d a r i e s  of a remote parcel, the p e r s o n  w h o  s t a k e d  [SELECTED] 

the parcel shall file a s k e t c h  plat w i t h  the d e p a r t m e n t  w h i c h  s h o w s  the 

l o c a t i o n  of the r e m o t e  pa rcel [AND THE L O C A T I O N  OF T H E  L A N D  IN T H E  

P A R C E L  T H A T  HE INTENDS TO USE F O R  R E S I D E N T I A L  P U R P O S E S ] .  At the time 

of filing the s ketch plat, the p e r s o n  who s t a k e d  [ S E L E C T E D ]  the p a r c e l  

shall a p p l y  to lease the land. An a p p l i c a t i o n  to l e a s e  t he land s h a l l  

be on a s t a n d a r d  form p r e p a r e d  b y  the d e p a r t m e n t .  T h e  a n n u a l  r e n t a l

-12- C S H B  3 1 (Fin)
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p a y m e n t  for the f irs t year of the lease shall be s u b m i t t e d  to the 

d e p a r t m e n t  w i t h  the a p p l i c a t i o n .  A f t e r  the a p p l i c a t i o n  t o  l e a s e  a 

re m o t e  parcel is approved, the c o m m i s s i o n e r  s h a l l  o f f e r  to l e a s e  the 

land to the p e r s o n  w h o  s taked [SELECTED] the r e m o t e  p a r c e l .  A  l e a s e  

gr a n t e d  u n d e r  this s e c t i o n  shall c o n t a i n  the f o l l o w i n g  terms:

the lessee for a s e c o n d  f i v e - y e a r  p e r i o d  u n d e r  the s a m e  t e r m s  as p r o­

vide d  for the first f i v e - y e a r  p e r i o d  of the r e m o t e  p a r c e l  lease; [AND]

$10 for each acre; [$150 A Y E A R  FOR F I V E  A C R E S  OR L E S S  P L U S  $ 5 0  F O R  

EACH ACRE BY W H I C H  THE R E M O T E  P A R C E L  EXCEEDS F I V E  A C R E S . ]

one year of a p p r o v a l  of the lease a p p l i c a t i o n  and c o n t i n u o u s l y  for the 

lease period, p h y s i c a l l y  d e l i n e a t e  the b o u n d a r i e s  of the p a r c e l  b y  

b r u s h i n g  a line so that they are r e a d i l y  v i s i b l e  f r o m  the g r o u n d .

* Sec. 16. AS 3 8 . 0 5 . 0 7 7  is a m e n d e d  b y  a dding a n e w  s u b s e c t i o n  to read:

(g) To q u a l i f y  to lease a r e m o t e  parcel u n d e r  this s e c t i o n ,  a 

p e r s o n  shall

(1) at the time of a p p l i c a t i o n  be 18 y e a r s  of a g e  or older:

(2) submit p r o o f  as r e q u i r e d  by r e g u l a t i o n  t h a t  h e  h a s  b e e n

a r e s i d e n t  of the s t a t e  for not less than one y e a r  i m m e d i a t e l y  p r e c e d i n g  

the date his a p p l i c a t i o n  was submitted; and

parcel f r o m  the s tate w i t h i n  eight years i m m e d i a t e l y  p r e c e d i n g  the d ate 

of s t a king a r e m o t e  parcel.

* Sec. 17. AS 38.05.078(a) is a m e n d e d  to read:

(a) A l e s s e e  of a r e m ote parcel m a y  p u r c h a s e  the l a n d  l e a s e d  

[USED F O R  R E S I D E N T I A L  P U R P O S E S  IN A R E M O T E  P A R C E L ]  if, b e f o r e  the

-13- C S H B  3 1 ( F i n )
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(1) a r e m o t e  parcel m a y  be leased for f i v e  y e a r s ;

(2) a r e m o t e  p a rcel lease m a y  be r e n e w e d  at t h e  o p t i o n  of

(3) a rental p a y m e n t  shall be p a i d  a n n u a l l y  a n d  s h a l l  be

(4) u n l e s s  the land is surveyed, the l e s s e e  shall, w i t h i n

(3) c e r t i f y  that h e  has not p r e v i o u s l y  l e a s e d  a r e m o t e
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e x p i r a t i o n  of the lease or [A R E N E W A L  OF THE] l e a s e  r e n e w a l , h e  pays 

a d e p o s i t  to the d e p a r t m e n t  equal to five p e r c e n t  of the f a i r  m a r k e t

v a l u e  of the land u n d e r  (c) of this section, s u r v e y s  the [ R E S I D E N T I A L ]
l

land_j_ and erects a h a b i t a b l e  d w e l l i n g  o n  the land. T h e  l e s s e e  of a 

r e m o t e  p arcel m a y  prove  the e x i s t e n c e  and the l o c a t i o n  o f  a  h a b i t a b l e  

d w e l l i n g  b y  e x e c u t i n g  a n  a f f i d a v i t  as to its e x i s t e n c e  a n d  l o c a t i o n  

and i n c l u d i n g  w i t h  the a f f i d a v i t  a clear photo an d a n  a c c u r a t e  d r a w i n g  

prepared, signed, and d a t e d  by the lessee and d e s c r i b e d  w i t h  r e f e r­

ence to one or m o r e  survey corners of the r emote parrel.

* Sec. 18. AS 38.05.078(c) is a m e n d e d  to read:

(c) A lessee of a r e m o t e  p a rcel m a y  p u r c h a s e  l a n d  in t h e  [A]

r e m o t e  parcel u nder the terms s p e c i f i e d  in AS 3 8 . 0 5 . 0 6 5 ( b ) .  The p u r c h a s e  

p r i c e  of land sold u n d e r  this s e c t i o n  shall be its fair m a r k e t  v a l u e  as 

d e t e r m i n e d  by the c o m m i s s i o n e r , less the total a m o u n t  p a i d  to the 

d e p a r t m e n t  in annual rental fees u n d e r  AS 3 8 . 0 5 . 0 7 7 ( d ) ( 3 ) . The v a l u a t i o n  

date for d e t e r m i n i n g  the fair m a r k e t  v a l u e  of l a n d  s o l d  u n d e r  this 

s e c t i o n  is the date that the r e m o t e  parcel w a s  f i r s t  l e a s e d  t o  the 

p u r c h a s e r  of the land [PLAT OF S U R V E Y  IS A P P R O V E D  B Y  T H E  C O M M I S S I O N E R ] .

* Sec. 19. AS 38.08.010(b) is a m ended  to read:a

(b) Land c l a s s i f i e d  as h o m e s i t e  e n t r y  land shall b e  d i v i d e d  into

p a r c e l s  not e x c e e d i n g  five acres in r e a s o n a b l y  c o m p a c t  form, w i t h  

b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a t u r a l  g e o l o g i c  and 

t o p o g r a p h i c  features. A parcel may exceed five a c r e s  i f  the y-i r e c t o r  

d e t e r m i n e s  that a larger size is n e c e s s a r y  to p e r m i t  the d e s i g n  o f  a 

v i a b l e  s u b d i v i s i o n  b e c a u s e  of t o p o g r a p h i c a l  f e a t ures, soil c o n d i t i o n s ,  

o n - s i t e  sewage disp osal r e q u i r e m e n t s ,  or water d r a i n a g e  or s u p p l y  c o n­

si d e r a t i o n s  that are u n i q u e  to the subdiv ision.

* Sec. 20. AS 38. 08.040(b) is a m e n d e d  to read:

(b) If the n u m b e r  of a p p l i c a n t s  q u a l i f i e d  for h o m e s i t e  e n t r y

- 1 4 -  C S H B  3 1 ( F i n )
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exceeds the n u m b e r  of avail a b l e  h o m e s i t e s  o f f e r e d  [, ] or if s e v e r a l  

a p p l i c a n t s  a p p l y  and q u alify for the same h o m e s i t e ,  p r i o r i t y  in a w a r d  

of an e n t r y  p e r m i t  shall be a c c o r d e d  to that a p p l i c a n t  s h o w i n g  p r o o f  of 

the longest r e s i d e n c y  in the state. An a p p l i c a n t  s h a l l  p r e s e n t  h i s  

p r o o f  of r e s i d e n c y  to the d i r e c t o r  in p e r s o n  at the t i m e  a n d  p l a c e  

d e s i g n a t e d  b y  the director unless m e d i c a l  r e a s o n s  or m i l i t a r y  s e r v i c e  

o u t s i d e  the state p r e v e n t  attendance .

* Sec. 21. AS 4 0 . 1 5 . 0 1 0  is amended by adding a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this section, A S  2 9 - 3 3 . 1 9 0 ,  AS 3 8 . 0 4 . -  

045(b), AS 4 0 . 1 5 . 0 7 0  and 40.15.200, a s u b d i v i s i o n  of s t a t e  l a n d  c l a s s i­

fied for disposal u n d e r  AS 38.05 and AS 38.08 n e e d  n o t  s h o w  the a p p r o v a l  

of the p l a t t i n g  board or other s u b d i v i s i o n  a u t h o r i t y  Slaving j u r i s d i c t i o n  

in order to file the plat for r ecord in the o f f i c e  o f  the r e c o r d e r .  

However, state s u b d i v i s i o n  plats m u s t  be s u b m i t t e d  h o  the p l a t t i n g  

a u t h o r i t y  for r e v i e w  in c o m p l i a n c e  w i t h  AS 2 9 . 3 3 . 1 6 0 ( c )  a n d  r e c o r d e d  

b e f o r e  the sale of a lot or tract in the s u b d i v i s i o n - 

* Sec. 22. AS 40.15.19 0(2) is a m e nded to read:

(2) " s u b d i v i s i o n "

(A) means the d i v i s i o n  of a tract o r  p a r c e l  of land  

into two or m o r e  lots, sites, or other d i v i s i o n s  for the purpo se, 

w h e t h e r  i m m e d i a t e  or future, of sale or b u i l d i n g  d e v e l o p m e n t ,  and 

includes r e s u b d i v i s i o n  and, w h e n  a p p r o p r i a t e  t o  the c o n t e x t ,  

r e lat es to the p r ocess of s u b d i v i d i n g  or to t h e  l a n d  or a r e a s  

subdividedj_

(B) does n o t  include cadastral p l a t s y c a d a s t r a l  c o n t r o l  

plats, o p e n - t o - e n t r y  plats, or r e mote p a r c e l  p l a t s  c r e a t e d  b y  or 

on b e h a l f  of the state r e g a r d l e s s  of w h e t h e r  t h e s e  p l a t s  i n c l u d e  

easemen ts or other p u b l i c  d e d i c a t i o n s .

* Sec. 23. AS 41.17.020(a) is amended to read:

- 1 5 -  C S H B  3 1 (Fin)
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(a) The g o v e r n o r  m a y  [SHALL] establish, w i t h i n  the D e p a r t m e n t  of 

N a t u r a l  Resources, a d i v i s i o n  of f o r e s t r y  [FOREST, LAND,  A N D  W A T E R  

MANAGE M E N T ]  to carry out this c h a p t e r  and o t h e r  a p p r o p r i a t e  d u t i e s  

d e s i g n a t e d  by the governor. The d i v i s i o n  shall be h e a d e d  b y  a d i r e c t o r  

w h o  shall be the state forester, a p p o i n t e d  to t he p a r t i a l l y  e x e m p t  

s e r vice in a c c o r d a n c e  w i t h  l a w  b y  the c o m m i s s i o n e r  [, F R O M  A  L I S T  OF 

T W O  OR M O R E  C A N D I D A T E S  S U B M I T T E D  BY THE BOARD. T H E  C O M M I S S I O N E R  M A Y  

R E J E C T  ALL CANDIDATES, IN W H I C H  CASE THE B O A R D  S H A L L  S U B M I T  A  N E W  

L I S T ] . The state f o r e s t e r  shall be a natural r e s o u r c e s  l a n d  m a n a g e r  

w i t h  g e n e r a l l y  a c c e p t e d  educat i o n a l  c r e d e n t i a l s ,  f a m i l i a r  a n d  e x p e r­

ienced w i t h  the rene wable and n o n r e n e w a b l e  r e s o u r c e s  and v a l u e s  of 

f orest land and the products, benefits, and s e r v i c e s  o b t a i n e d  f r o m  

them.

* Sec. 24. A p e rson  who selec t e d  a re mote p a r c e l  or a c q u i r e d  a r i g h t  to 

select a r emote parcel b e f o r e  J u l y  1, 1981, m a y  c o n v e r t  h i s  r e m o t e  p a r c e l  

lease a g r e e m e n t  to a new lease a g r e e m e n t  w h i c h  c o n t a i n s  t e r m s  a n d  c o n d i t i o n s  

consistent with AS 38.05.077(d)  a n d  38.05.078(a) a n d  (c) as a m e n d e d  i n  secs. 

15, 17, and 18 of this Act. The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  

prepare and d i s t r i b u t e  n e w  lease forms to persons d e s c r i b e d  in this s e c t i o n .
a

* Sec. 25. Land disp o s a l s  c o n d u c t e d  b y  the c o m m i s s i o n e r  of n a t u r a l  

resources for fiscal year 1982 shall be in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  to 

the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  for that purpose.

* Sec. 26. AS 38.05.047, 38.05.065 (a), 3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  a n d  3 8 . 0 5 . 0 7 8 ( b )  

are repealed.

* Sec. 27. This Act takes effect J u l y  1, 1981.

L  20A
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AMENDMENT TO HB31

Page 6, Line 13, add after commissioner.. In municipalities having demonstrated agricultural potential whose selections, "under 29.18.201, include substantial amounts of Class I ,  I I ,  and III agricultural s o ils , the lands identified for future disposal may,at the munici­palities option, include up to 1/2 Class I ,  I I ,  and III  soils re­stricted to agricultural development only. Past municipal disposals of residential parcels of 10 acres or less or agricultural parcels may be counted toward the 20% require rant i f  before the effective date of this act they were disposed of on terms generally similar to compar­able state disposals or after the effective date of this act they are disposed of on terms equal to or better than those offered in comparable state disposals.



a  a Jtsi
AMENDMENT HB 31

Page 4, line 29, add  to comply v/ith local zoning ordinances or.
Page 14, line 20, add to comply with local zoning ordinances or-



IW



(b) The regulations adopted under (a)’ of this section apply to subdivision plats of undeveloped state land for disposal under AS 38.05 or AS 38.08 filed  with the platting boards except that the platting board may not disapprove the subdivision plat or adopt regulations which requ..e the state to construct access roads or capital improve­ments on state land included in the subdivision plat and may not refuse to sign plats for recording because of the failure of the state toconstruct capitol improvements.



(e) Thi s sale does not apply to the sale of state land 
u n d e r  AS 3 8 . 0 4 . 0 2 0 ( g ) (2) [ 3 8 . 0 5 . 0 4 7 ( f ) ] ,  38.05.077 and 
38.05.078.

A f t e r  l i n e  22, a d d  n e w  s u b s e c t i o n  ( e ) :

shall [MAY] sell land b y  l o t t e r y  for less than the fair m a r k e t  value of 

the land if he det e r m i n e s  that s c a r c i t y  of land for private use in the 

a r e a  of the land to be sold has r e s u l t e d  in u n r e a l i s t i c  land values. 

Be f o r e  the c o m m i s s i o n e r  d e t e r m i n e s  the p u r c h a s e  price for land w h i c h  is 

l o c a t e d  in a m u n i c i p a l i t y  a nd w h i c h  is to be sold under this section,

h e  shall c o n sult w i t h  the a s s e s s o r  of the municipality. The lottery 

shall be c o n d u c t e d  in p u b l i c  by the c o m m i s s i o n e r  or his representative, 

a nd an a p p l i c a n t  m a y  not be selec t e d  to purch a s e  land unless he is p r e­

sent on the date and at the p l a c e  that the lottery is conducted unless 

m e d i c a l  reasons or m i l i t a r y  s e r vice o u t s i d e  fche state p r e vent a t t e n d­

ance. An a p p l i c a n t  m a y  be r e p r e s e n t e d  by an agent on the day of the 

l o t t e r y  if the land o f f e r e d  for sale is cl a s s i f i e d  as commercial, i n­

dustrial, or a g r i c u l t u r a l  land. On the day of the lottery [AT T H E  TIME 

OF S I G N I N G  A C O N T R A C T  OF SALE] a p u r c h a s e r  selected by lot shall deposit 

an amount equal to five percent of the purc h a s e  price, or if the p u r­

chaser elects to use land d i scounts granted under AS 38.05.058, five

p e r c e n t  of the [DISCOUNT] p u r c h a s e  price after d e d u c t i o n  of the d i s­

count .

* S'- ■. 11. AS 38.05.067(d) is repealed and r e enacted to read:

(d) In this section " v eteran" means a person w i t h  90 days or more

o f  active s e r vice in the armed forces of the United States who has been

h o n o r a b l y  discharged.

* Sec. 12. AS 38.05.077(a) is amended to read:

V O '  (a) The c o m m i s s i o n e r  shall, under the procedures requ i r e d  by

AS 38.04.020, AS 3 8 . 0 5 . 3 0 0 ^  [AND] 38.05.305, and 38.05.345, clas s i f y  

state land wh i c h  is suit a b l e  for disposal as r emote parcels. The 

c o m m i s s i o n e r  shall d e s i g n a t e  remote parcel selection areas c o n s isting 

of land c l a s s i f i e d  under this section. The commi s s i o n e r  m a y  [SHALL] set 

the n u m b e r  of remote p a r c e l s  that may be. selected in each remote parcel

-11- CSHB 3 1 (Res)
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IN T H E  H O U S E  BY T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  BILL NO. 31 (Finance;

IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

For an Act entitled: MAn Act r e l a t i n g  to the m a n a g e m e n t  of s t a t e  land; a n d

p r o v i d i n g  for an e f f e c t i v e  d a t e .”

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 29.18.204(c) is a m ended to read:

(c) Land m a y  be selected or n o m i n a t e d  for s e l e c t i o n  b y  a m u n i c i­

pal i t y  to s a t i s f y  a general grant land e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  

and 2 9 . 1 8 . 2 0 2  at any time b e fore O c t o b e r  1, 1980. If a m u n i c i p a l  

s e l e c t i o n  or n o m i n a t i o n  or a part of a m u n i c i p a l  s e l e c t i o n  or n o m i n a­

tio n  is r e j e c t e d  by the director, the m u n i c i p a l i t y  m a y  s e l e c t  a d d i­

tional state land of equal area to s a t i s f y  its e n t i t l e m e n t  n o t  l a t e T  

t h a n  90 days after r e ceipt of the d i r e c t o r’s r e j e c t i o n .

* Sec. 2. AS 3 8 . 0 4 . 0 2 0  is r e p e a l e d  and r e e n a c t e d  to r e a d :

Sec. 38.04.020. L A N D  D I S P O S A L  BANK. (a) T h e  c o m m i s s i o n e r  s h a l l  

e s t a b l i s h  a land di sposal bank c o n t a i n i n g  s t a t e  l a n d  s u i t a b l e  f o r  

d i s p o s a l  b y  fee simple title into p r i v a t e  o w n e r s h i p .

(b) The land disposal bank does not i n c l u d e

(1) land n o m i n a t e d  for s e l e c t i o n  or s e l e c t e d  b y  a m u n i c i ­

pa l i t y  to s a t i s f y  a gener al grant land e n t i t l e m e n t  u n d e r  A S  2 9 . 1 8 . 2 0 1  - 

29.18.213;

(2) land r e t ai ned in state o w n e r s h i p  for m u l t i p l e - u s e  m a n a g e­

me n t  ;

(3) land w h e r e  less tha n a fee s i m p l e  t i t l e  h a s  b e e n  c o n ­

vey e d  ;

LA-L 20A

(4) land r e t a i n e d  in state o w n e r s h i p  u n d e r  a n  e n a c t m e n t  of

-1- CSHB 31(F i n )
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the l e g i s l a t u r e  or by the g o v e r n o r  or a state a g e n c y  u n d e r  a u t h o r i t y  of 

law.

(c) L a n d  to be retained in state o w n e r s h i p  m a y  be c l a s s i f i e d  b y  

the c o m m i s s i o n e r  into m u l t i p l e - u s e  m a n a g e m e n t  c a t e g o r i e s  u n d e r  A S  38.-

05.300. Land w i t h i n  a m u n i c i p a l i t y  r e t a i n e d  in s t a t e  o w n e r s h i p  c o n s i s t s  

of land c l a s s i f i e d  for r e t e n t i o n  in state o w n e r s h i p  as o f  D e c e m b e r  31, 

1980. L a n d  o u t s i d e  a m u n i c i p a l i t y  to be r e t a i n e d  in s t a t e  o w n e r s h i p  

consists of land c l a s s i f i e d  for r e t e n t i o n  in s t a t e  o w n e r s h i p  b y  the 

c o m m i s s i o n e r  by J u l y  1 , 1983. Land c o n veyed  to t h e  s t a t e  b y  the f e d e r a l  

go v e r n m e n t  w h i c h  is to be r e t a i n e d  in state o w n e r s h i p  c o n s i s t s  o f  land 

c l a s s i f i e d  b y  the commis s i o n e r  w i t h i n  two years o f  r e c e i p t  of t e n t a t i v e  

approvax or patent, w h i c h e v e r  occurs first. S t a t e  land n o t  c l a s s i f i e d  

for r e t e n t i o n  in state  owne rship u nder this s e c t i o n  s h a l l  be c l a s s i f i e d  j 

and i n c luded  in the land disposal bank. The c o m m i s s i o n e r  shall e n s u r e  { 

that the b a n k  includes at least 500,000 acres.
i
I

(d) On J a n u a r y  15 of each year, the c o m m i s s i o n e r  s h a l l  r e p o r t  t o  : 

the l e g i s l a t u r e  on the status of land in the l a n d  d i s p o s a l  b a n k  u n d e r  

the f o l l o w i n g  categories:

(1) land s uitable for remote parcel d i s p o s a l ;

(2) land s u i table for s u b d i v i s i o n  d i s p o s a l ;  a n d

i
(3) land suitable for agricu l t u r a l ,  c o m m e r c i a l ,  or i n d u s t r i a l

d i s p o s a l .

(e) The c o m m i s s i o n e r  shall a n n u a l l y  s u b m i t  to the g o v e r n o r  an 

a p p r o p r i a t i o n  r e q ues t n e c e s s a r y  for the d i s p o s a l  of s t a t e  land i n  the 

land d i s posal b a n k  w h i c h  shall be i nclu d e d  in t h e  b u d g e t  s u b m i t t e d  to 

the l e g i s l a t u r e  b y  the governor. The r e q u e s t  s h a l l  i n c l u d e  an e s t i m a t e  

of the a m o u n t  n e c e s s a r y

(1) for survey and disposal of land p r o p o s e d  to be m a d e  

a v a i l a b l e  for r emote parcel s t a k i n g  for the s u c c e e d i n g  f i s c a l  y e a r ,

-2- C S H B  3 1 (Fin)
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w i t h  the g e n e ral l o c a t i o n  of the land;

(2) for s u r v e y  and d i s posal of land to be o f f e r e d  a s  a g r i­

cultural, commercial,  or i n d u s t r i a l  land u n d e r  AS 3 8 . 0 5 . 0 5 5  o r  38.-

0 5 . 0 5 7  d u r i n g  the s u c c e e d i n g  fiscal year, w i t h  t h e  g e n e r a l  l o c a t i o n  o f  

the land;

(3) for the s u rvey and disposal  of l a n d  p r o p o s e d  to be 

o f f e r e d  as sub divisions, w i t h  the g e n e r a l  l o c a t i o n  o f  the l a n d ;

(4) for p r e l i m i n a r y  f e a s i b i l i t y  s t u d i e s ,  e n g i n e e r i n g  d e s i g n  

work, and c o n s t r u c t i o n  of access roads and c a p i t a l  i m p r o v e m e n t s  r e q u i r e d  

b y  m u n i c i p a l  s u b d i v i s i o n  o r d i n a n c e  or r e g u l a t i o n  of the p l a t t i n g  b o a r d  

u n d e r  AS 29.33.150; if an a c c u r a t e  d e t e r m i n a t i o n  of the a m o u n t s  n e c e s­

sary for access roads or capital i m p r o v e m e n t s  c a n n o t  b e  m a d e  a t  the

time the e s t i m a t e  is submitted, a s c h e d u l e  for o b t a i n i n g  the e s t i m a t e s ,

c o n s t r u c t i n g  the acces s roads or capital i m p r o v e m e n t s ,  a nd d i s p o s i n g  of 

the land shall be submitted;

(5) for i d e n t i f i c a t i o n  of land w h i c h  w i l l  b e  p r o p o s e d  for

d i s p o s a l  under this s u b s e c t i o n  in future f i s c a l  y e a r s .

(f) The r e q u e s t  of the c o m m i s s i o n e r  u n d e r  (e) o f  this s e c t i o n  

shall be b a s e d  on an a s s e s s m e n t  b y  the c o m m i s s i o n e r  o f  the c u r r e n t  

needs and a n t i c i p a t e d  uses of state land in the d i f f e r e n t  r e g i o n s  of 

the s tate and d e v e l o p e d  in c o n s u l t a t i o n  w i t h  m u n i c i p a l i t i e s .  The 

a s s e s s m e n t  must be c o m p leted each year in w r i t i n g .  It m u s t  i d e n t i f y  

areas w h e r e  land v a lues are a r t i f i c i a l l y  i n f l a t e d  a n d  i n c l u d e  a  s u r v e y  

of the s u p p l y  of land in p r i v a t e  o w n e r s h i p  c u r r e n t l y  o n  the m a r k e t ,  

plans for the disposal of m u n i c i p a l  land, and the a m o u n t  of f e d e r a l  

land a v a i l a b l e  for dispo sal t h rough sales, l e a s e s ,  o r  p e r m i t s  for 

s p e c i f i c  act ivi t i e s .  The a s s e s s m e n t  of needs a n d  a n t i c i p a t e d  u s e s  for 

state land shall be b a s e d  on an a n a lysis of d e m a n d  f o r  l a n d  o f f e r e d  for 

a v a r i e t y  of p u r p o s e s  u n d e r  terms e q u i v a l e n t  to t h o s e  a v a i l a b l e  u n d e r

-3- C S H B  3 1 (Fin)
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c o m p a r a b l e  state land disposal programs. T h e  a s s e s s m e n t  m u s t  i n c l u d e  

findings r e g a r d i n g  the amount of state land w h i c h  is n e c e s s a r y  to m e e t  

the s t a t e w i d e  d emand for three fiscal years i m m e d i a t e l y  a f t e r  the yea r 

in w h i c h  the a s s e s s m e n t  is made. The a s s e s s m e n t  m u s t  also i n c l u d e  the 

general  l o c a t i o n  of land to be d i s p o s e d  of and r e c o m m e n d a t i o n s  for the 

me thods of dispo sal and terms under w h i c h  the l a n d  w i l l  be o f f e r e d  to 

the public.

(g) After J u l y  1 of each year, the c o m m i s s i o n e r  s h a l l  d i r e c t  the 

e x p e n d i t u r e  of m o n e y  a p p r o p r i a t e d  for the d i s p o s a l  of l a n d  in r e s p o n s e  

to r e q uests m a d e  u n d e r  (f) of this s e c t i o n  f o r  t h e  f o l l o w i n g :

(1) land d e s i g n a t e d  as s u i t a b l e  f o r  r e m o t e  parcel d i s p o s a l  

shall be cla ssi f i e d  and surve y e d  u n d e r  this c h a p t e r  a n d  A S  3 8 . 0 5  and 

m a d e  a v a i l a b l e  for s t a k i n g  and lease u n d e r  AS 3 8 . 0 5 . 0 7 7 ;

(2) land d e s i g n a t e d  as s u i t a b l e  for s u b d i v i s i o n  d i s p o s a l  

shall be surveyed, subdivided, classified, and d i s p o s e d  of as f o l l o w s :

(A) up to 80 p e r c e n t  of the p a r c e l s  s h a l l  be s o l d  u n d e r  

the l o ttery sale proce d u r e s  e s t a b l i s h e d  i n  A S  3 8 . 0 5 . 0 5 7  a n d  

38.05.065;

(B) at least 10 p e r c e n t  of the p a r c e l s  shall b e  d i s p o s e d  

of as h o m e s i t e s  u n d e r  AS 38.08; and

(C) at least an a d d i t i o n a l  10 p e r c e n t  of the p a r c e l s  

shall be d i s p o s e d  of as h o m e s i t e s  u n d e r  A S  3 8 . 0 8  e x c e p t  that, 

n o t w i t h s t a n d i n g  A S  38.08.04 0(b), p a r c e l s  o f f e r e d  u n d e r  t h i s  sub- 

p a r a g r a p h  shall be o f f e r e d  b y  l o t t e r y  u n d e r  A S  3 8 . 0 5 . 0 5 7 ;

(3) land d e s i g n a t e d  a g r i c u l t u r a l ,  c o m m e r c i a l ,  or i n d u s t r i a l  

shall be sold u n d e r  AS 3 8 . 0 5 . 0 5 5  or 38.05.057.

(h) I ndiv idual p a r c e l s  d i s p o s e d  of in s u b d i v i s i o n s  m a y  n o t  e x c e e d  

five acres u n l e s s  the c o m m i s s i o n e r  d e t e r m i n e s  t h a t  a l a r g e r  s i z e  is 

n e c e s s a r y  to p e r m i t  the d e s i g n  of a v i a b l e  s u b d i v i s i o n  b e c a u s e  o f
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t o p o g r a p h i c a l  features, soil conditions, o n - s i t e  s e w a g e  d i s p o s a l  r e­

quireme nts, or w a t e r  d r a i n a g e  or s uppl y c o n s i d e r a t i o n s  t h a t  a r e  u n i q u e  

to the s ubdiv i s i o n .
I

(i) N o t h i n g  in this s e c t i o n  p r e v e n t s  the d i s p o s a l  of i n t e r e s t s  in 

land not in the land d i s posal  b a n k  b y  the c o m m i s s i o n e r  u n d e r

(1) AS 3 8 . 0 5 . 0 5 5

(2) AS 3 8 . 0 5 . 0 5 7

(3) AS 3 8 . 0 5 . 0 7 0

(4) AS 3 8 . 0 5.079

(5) AS 38.08; or

(6) v^ther law.

(j) A p e r s o n  or an a gency of the state m a y  n o m i n a t e  land r e t a i n e d  

in state o w n e r s h i p  for i n c l u s i o n  in the land d i s p o s a l  b a n k  o r  m a y  

n o m i n a t e  land in the land disp osal b a n k  for r e t e n t i o n  in s t a t e  o w n e r­

ship. The c o m m i s s i o n e r  shall hold p u b l i c  h e a r i n g s  s e m i a n n u a l l y  to t a k e  

n o m i n a t i o n s  u nder  this subsection. A  t r a n s f e r  of land f r o m  r e t e n t i o n  

in state o w n e r s h i p  to the land disp osal b a n k  or f r o m  t h e  l a n d  d i s p o s a l  

b a n k  to r e t e n t i o n  in state o w n e r s h i p  shall be acc aplished  t h r o u g h  a 

c l a s s i f i c a t i o n  o r d e r  u n d e r  AS 3 8 . 0 5 . 3 0 0  and n o t i c e  u n d e r  AS 3 8 . 0 5 . 3 4 5 .  

The c o m m i s s i o n e r  shall make a w r i t t e n  d e t e r m i n a t i o n  w i t h i n  s i x  m o n t h s  

after r e c e i p t  of a n o m i n a t i o n  if he d e t e r m i n e s  that land n o m i n a t e d  will 

not be c l a s s i f i e d  or r e c l a s s i f i e d  as requested.

(k) The c o m m i s s i o n e r  m a y  w i t h d r a w  f r o m  the land d i s p o s a l  b a n k  

st a t e  land that has b e e n  o f f e r e d  for d i s p o s a l  but not c o n v e y e d  w i t h i n  

five years after i n c l u s i o n  in the land d i s p o s a l  b ank. S t a t e  land 

w i t h d r a w n  from the land disposal b a n k  u n d e r  this s e c t i o n  m u s t  b e  r e c l a s­

sifi e d  u n d e r  AS 38.04.065.

* Sec. 3. AS 3 8 . 0 4  is a m ended b y  a dding a n e w  s e c t i o n  to read:

Sec. 3 8.04.021. I D E N T I F I C A T I O N  AND D I S P O S A L  O F  M U N I C I P A L  ENTITI.E-

- 5 -  CSHB 3 1 ( F in )
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M E N T  LAND. (a) N o t w i t h s t a n d i n g  A S  29. 18.201 - 2 9 . 1 8 . 2 1 3 ,  t h e  c o m m i s­

sioner shall r e f r a i n  f r o m  i s suing p a tents to m u n i c i p a l i t i e s  f o r  a p p r o v e d  

s e l e c t i o n s  u n d e r  AS 29.18 . 2 0 1  - 2 9 . 1 8 . 2 1 3  e x c e p t  i n  a c c o r d a n c e  w i t h  the 

p r o c e d u r e s  e s t a b l i s h e d  in this section.

(b) The c o m m i s s i o n e r  shall i n i t i a t e  w i t h  e a c h  m u n i c i p a l i t y  e n­

titled  to r e c e i v e  land u n d e r  AS 29.18 a r e v i e w  o f  s e l e c t i o n s  f o r  w h i c h  

p a t e n t  has not b e e n  issued  as of the e f f e c t i v e  d a t e  o f  this Act. By 

J u l y  1, 1982, the c o m m i s s i o n e r  and each m u n i c i p a l i t y  s h a l l  j o i n t l y

d e s i g n a t e  20 p e r c e n t  of the s elect ions for w h i c h  p a t e n t s  h a v e  n o t  b e e n  

issued as of the e f f e c t i v e  date of this Act, w h i c h  a r e  m o s t  s u i t a b l e  

for d i s posa l into p r i v a t e  ownership. A m u n i c i p a l i t y  m a y  s u b s t i t u t e  

land p a t e n t e d  as of the e f f e ctive date of this A c t  w i t h  the c o n c u r r e n c e  

of the commissio ner. If, by J u l y  1, 1982, the c o m m i s s i o n e r  a n d  a

m u n i c i p a l i t y  cannot agree on land to be d e s i g n a t e d ,  t h e  c o m m i s s i o n e r  

shall m a k e  the designati on. By Se pte m b e r  1, 1982, t h e  c o m m i s s i o n e r  

shall c e r t i f y  the legal descri p t i o n s  of the l a n d  d e s i g n a t e d  a n d  i n c l u d e  

it as a special c a t e g o r y  of land in the land d i s p o s a l  bank. T h e  l a n d  

shall be made a v a i l a b l e  for dispo sal in a c c o r d a n c e  w i t h  AS 3 8 . 0 4 . -  

020(d) - ( h ) , except that none of the land m a - b e  p r o p o s e d  f o r  r e m o t e  

parcel disposal  and the land is not s u bject to AS 3 8 .04.020( j ). A  

m u n i c i p a l i t y  m a y  su bmit a r e c o m m e n d e d  disposal s c h e d u l e  f o r  l a n d  d e s i g­

nat e d  u n d e r  this subsection.

(c) By J a n u a r y  15 of each year, the c o m m i s s i o n e r  s h a l l  s u b m i t  to 

the gove r n o r  an a p p r o p r i a t i o n  r e q u e s t  s u f f i c i e n t  to s u r v e y  all a p p r o v e d  

s e l e c t i o n s  not pa tented, not desi gn a t e d  u n d e r  (b) of t h i s  s e c tion, a n d  

r e q u i r i n g  s ur vey u n der AS 29.18.207. The r e q u e s t  s h a l l  b e  s u b m i t t e d  b y  

the g o v e r n o r  to the l e g i s l a t u r e  w i t h  the b u d g e t .  U p o n  r e c e i p t  of a n  

a p p r o p r i a t i o n  for this purpose, the c o m m i s s i o n e r  s h a l l  s u r v e y  the l a n d  

and issue the p a tents as e x p e d i t i o u s l y  as p o s s i b l e .  F o r  a p p r o v e d
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selec t i o n s  not d e s i g n a t e d  u n d e r  (b) of this s e c t i o n  a n d  n o t  in n e e d  of 

s u r v e y  under  AS 29.18.207, the c o m m i s s i o n e r  s h a l l  i s s u e  p a t e n t s  b y  

S e p t e m b e r  1, 1982. P a tents m a y  not be issued u n t i l  l a n d  s u i t a b l e  for 

disposal into p r i v a t e  o w n e r s h i p  has b e e n  d e s i g n a t e d  u n d e r  (b) of this 

section.

(d) U p o n  disposal of land d e s i g n a t e d  u n d e r  (b) o f  t h i s  s e c t i o n ,  

the c o m m i s s i o n e r  shall m a k e  a p a r t i a l  a s s i g n m e n t  t o  the m u n i c i p a l i t y  in 

w h i c h  the land is s i t ua ted of r e c e i p t s  from the land s a l e  c o n t r a c t  

r e l a ting to the v a l u e  of the land w i t h o u t  i m p r o v e m e n t s .

(e) N o t w i t h s t a n d i n g  (a) - (d) of this section, the c o m m i s s i o n e r  

m a y  issue pat ents for a p p r o v e d  s e l e c t i o n s  o t h e r w i s e  in c o n f o r m i t y  w i t h  

AS 2 9 . 1 8.201  - 2 9 . 1 8 . 2 1 3  if

(1) the land to be p a t e n t e d  is for a n  e s s e n t i a l  p u b l i c  

f a c i l i t y  or p u r p o s e  for w h i c h  there is an i m m e d i a t e  n e e d  as d e t e r m i n e d  

b y  the c o m missione r;

(2) the land has b e e n  s c h e d u l e d  and f o r m a l l y  a d v e r t i s e d  for 

disposal by a m u n i c i p a l i t y  u n d e r  its land d i s p o s a l  p r o g r a m ;  o r

(3) the amount of land p a t e n t e d  to a m u n i c i p a l i t y  is less 

than 10 p e r c e n t  of its e n t i t l e m e n t  as of the e f f e c t i v e  d a t e  of t h i s  Act 

and the m u n i c i p a l i t y  r e q u e s t s  an amount of p a t e n t e d  l a n d  s u f f i c i e n t  to 

bring it to the 10 p e rcent level.

* Sec. 4. AS 3 8 . 0 4 .055 is a m e n d e d  by a dding a n e w  s u b s e c t i o n  to r ead:

(b) An e a s e m e n t  or r i g h t - o f - w a y  reserved, u n d e r  this s e c t i o n  m a y  

i n clu de e s t a b l i s h e d  trails t r a d i t i o n a l l y  used for c o m m e r c e ,  r e c r e a t i o n ,  

or t r a n s portat ion.

* Sec. 5. AS 3 8 . 0 5 . 0 3 5 ( a ) (14) is a m ended to read:

(14) w h e n  he makes a w r i t t e n  f i n d i n g  t h a t  the i n t e r e s t s  of 

the sta te will be best served, he may, w i t h  the c o n s e n t  of the c o m m i s­

sioner, a p p r o v e  c o n t r a c t s  for the sale, lease, o r  o t h e r  d i s p o s a l  of

- 7 -  CSHB 3 1 ( F in )
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a v a i l a b l e  lands, r esources,  p r o p e r t y  or i n t e r e s t  in them, a n d  in a d d i­

tio n  to the c o n d i t i o n s  and l i m i t a t i o n s  i m p o s e d  b y  law, h e  m a y  i m p o s e  

a d d i t i o n a l  condit i o n s  or limita t i o n s  in the c o n t r a c t s  as he, w i t h  t h e  

consent of the commis s i o n e r ,  d e t e r m i n e s  wil l b e s t  s e r v e  the i n t e r e s t s  

of the state; a n d  no c o n t r a c t  for the sale, lease, o r  o t h e r  d i s p o s a l  of 

a v a i l a b l e  lands or inter ests in them, is l e g a l l y  b i n d i n g  o n  t h e  s t a t e  

until the c o m m i s s i o n e r  f o r m a l l y  r e c ords his c o n s e n t  to the c o n t r a c t ;  

but if the a p p r a i s e d  v a l u e  is not g r e a t e r  t h a n  $ 5 0 , 0 0 0  [ $ 1 0 , 0 0 0 ]  in t h e  

c a s e  of the sale of land or an i n t e r e s t  in land, or $ 5 , 0 0 0  [$1,000] i n  

the case of the annual rental of land or i n t e r e s t  in land, t h e  d i r e c t o r  

m a y  app rove and is sue the c o n t r a c t  w i t h o u t  the c o n s e n t  or a p p r o v a l  o f  

the commissioner; the w r i t t e n  f i n di ng shall be a v a i l a b l e  to t h e  p u b l i c  

u p o n  request; b e f o r e  a p ublic hearing, if held, or in a n y  c a s e  no l e s s  

than 21 days b efore the sale, lease, or other d i s p o s a l  of a v a i l a b l e  

land, property, r esourc es, or i n t e r e s t s  in them, t h e  d i r e c t o r  s h a l l  

m a k e  a v a i l a b l e  to the publ ic a w r i t t e n  d e c i s i o n  in w h i c h  h e  sets o u t  

the facts ana a p p l i c a b l e  law u p o n  w h i c h  he b a s e d  h i s  d e t e r m i n a t i o n  t h a t  

the sale, lease, or other dispo s a l  will best s e r v e  t h e  i n t e r e s t s  o f  t h e  

s t a t e ; a w r i t t e n  f i nding is not r e q u i r e d  b e f o r e  the a p p r o v a l  o f
A "

(A) a c o n t r a c t  for a n e g o t i a t e d  s a l e  a u t h o r i z e d  b y  

AS 38.05.115;

(B) i s s u a n c e  of a p e r m i t  u n d e r  A S  3 8 . 0 5 . 3 3 0 ;  or

(C) the lease of land for a s h o r e  f i s h e r y  s i t e  u n d e r  

AS 3 8 . 0 5 . 0 8 2 .

* Sec. 6. AS 38.05.035(b) is a m e n d e d  b y  a d ding  n e w  p a r a g r a p h s  to read:

(7) c o n v e y  to an a d j o i n i n g  l a n d o w n e r  a  p a r c e l  of l a n d  c r e a t e d  

b y  a h i g h w a y  r i g h t - o f - w a y  a l i g n m e n t  or r e a l i g n m e n t  or a p a r c e l  c r e a t e d  

b y  the v a c a t i o n  of a s t a t e - o w n e d  r i g h t - o f - w a y  if

(A) h e  d e t e r m i n e s  that it is in the i n t e r e s t  of t h e

-8- C S H B  3 1 ( F i n )
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state;

(B) the p a r c e l  does not e x c e e d  one acre; a n d

(C) the d i r e c t o r  and the p l a t t i n g  a u t h o r i t y  h a v i n g  land 

use p l a n n i n g  j u r i s d i c t i o n  agree that c o n v e y a n c e  of t h e  p a r c e l  to 

the a d j o i n i n g  landowner will r e s u l t  in b o u n d a r i e s  w h i c h  a r e  c o n v e n­

ient for the use of the land b y  the l a n d o w n e r  a n d  c o m p a t i b l e  w i t h  

m u n i c i p a l  land use  plans;

(8) for good cause e x t e n d  the time for r e n t a l  or i n s t a l l m e n t  

pa y m e n t s  by a lessee or p u r c h a s e r  of state land u n d e r  this c h a p t e r  if 

r e a s o n a b l e  p e n a l t i e s  and i n t e r e s t  set b y  the d i r e c t o r  a r e  paid.

* Sec. 7. AS 3 8 . 0 5 . 0 3 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A p a rcel of land m a y  be c o n veyed u n d e r  (b) (7) o f  this s e c t i o n  

w i t h o u t  c l a s s i f i c a t i o n  or r e c l a s s i f i c a t i o n  under AS 3 8 . 0 5 . 3 0 0  b u t  the 

parcel m u s t  be sold at its fair m a r k e t  v a l u e  as d e t e r m i n e d  by the 

di r e c t o r  on the basis of an a p p r a i s a l  u n d e r  AS 3 8 . 0 5 . 3 1 0 .  N o t h i n g  in 

this s u b s e c t i o n  preve n t s  the sale of land to a p e r s o n  not q u a l i f y i n g  as 

an a d j o i n i n g  lan downer if the a d j o i n i n g  land owner d e c l i n e s  to p u r c h a s e  

u n d e r  (b)(7) of this section.

* Sec. 8. AS 3 8 . 0 5 . 0 5 0  is r e p e a l e d  and r e e n a c t e d  to read:
a

Sec. 38.05.050. D E T E R M I N A T I O N S  B EFORE D I S P O S A L  OF L A N D  F O R  P R I V A T E  

OWNERS HIP. The c o m m ission er, u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  

sh a l l  d e t e r m i n e  the land to be d i s pos ed of for p r i v a t e  use. The d i r e c­

tor shall d e t e r m i n e  the time and place of disposa l. An a u c t i o n  sale, a 

l o t t e r y  sale, or a d i s posal of land for h o m e s i t e s  u n d e r  A S  3 8 . 0 8  m u s t  

be h e l d  in the m u n i c i p a l i t y  that is c l o sest to the land to be sold  or 

d i s p o s e d  of and in w h i c h  r e g u lar sess ions of the s u p e r i o r  c o u r t  are 

h e l d .

* Sec. 9. AS 38.05.055  is a m ended to read:

Sec. 38.05.055. A U C T I O N  SALE P R OCEDURES. U nle ss a n o t h e r  m e t h o d

-9- CSHB 3 1 (Fin)
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of sale is a u t h o r i z e d  u n d e r  this chapter, u n d e r  A S  38.07, o r  u n d e r  

[EXCEPT AS P R O V I D E D  IN AS 38.05.057, 3 8 . 05.315(d),  AND] AS 3 8.0 8, the 

sale of state land shall be m a d e  at p ublic a u c t i o n  t o  t h e  h i g h e s t  

q u a l i f i e d  b i d d e r  as d e t e r m i n e d  by the director. A  b i d d e r  m u s t  a p p e a r  

in p e r s o n  at the a u c t i o n  unless m e d i c a l  reasons or m i l i t a r y  s e r v i c e  

o u tsi de the state p r e vent attendance. A b idder m a y  be r e p r e s e n t e d  by 

an a t t o r n e y  or agent at the a u c t i o n  if the land o f f e r e d  for d i s p o s a l  

is c l a s s i f i e d  as commercial, industrial, or a g r i c u l t u r a l  l a n d .  A n  

a g g r i e v e d  b i d d e r  m a y  appeal to the c o m m i s s i o n e r  w i t h i n  f i v e  days a f t e r  

the sale for a r e v i e w  of the direct o r ' s  d e t e r m i n a t i o n .  The s a l e  shal l 

be c o n d u c t e d  b y  the direc t o r  or his r e p r e s e n t a t i v e ,  a n d  a t  t h e  t i m e  of 

sale the s u c c e s s f u l  b id der shall depo sit an a m o u n t  e q u a l  to f i v e  p e r­

cent [ONE-TENTH] of the p u r c h a s e  p r i c e , or if the p u r c h a s e r  e l e c t s  to 

use land d i s c ount s granted under AS 38.05.058, f i v e  p e r c e n t  o f  the 

a mount bid after d e d u c t i o n  of the d i s c o u n t . The d i r e c t o r  or his r e p r e­

sen t a t i v e  shall i m m e d i a t e l y  issue a r e c e i p t  c o n t a i n i n g  a  d e s c r i p t i o n  o f  

the land or p r o p e r t y  purchased, the p r i c e  bio, t h e  a m o u n t  d e p o s i t e d ,  

and the amount of any discount a l l o w e d  [TERMS OF S A L E ] , w h i c h  r e c e i p t  

shall be a c k n o w l e d g e d  in w r i t i n g  b y  the bidder. [A C O N T R A C T  OF S A L E  O N  

A "FORM A P P R O V E D  BY THE A T T O R N E Y  G E N E R A L  SHALL BE S I G N E D  B Y  T H E  P U R C H A S E R  

AND, A F T E R  A P P R O V A L  OF THE COMMISSIONER, T H E  C O N T R A C T  S H A L L  A L S O  BE 

S I GNE D BY THE D I R E C T O R  ON BEHALF OF THE STATE.]

* Sec. 10. AS 38.05. 057(a) is a m ended to read:

(a) The c o m m i s s i o n e r  m a y  d i spose of land, i n c l u d i n g  l a n d  l i m i t e d  

to use for a g r i c u l t u r a l  purposes, by lottery. T h e  p u r c h a s e  p r i c e  of 

land sold by l o t tery shall be the fair m a r k e t  v a l u e  o f  the land as 

d e t e r m i n e d  by the c o m m i s s i o n e r  [BUT M A Y  NOT BE L E S S  T H A N  $ 4 0 0  PER ACRE, 

OR, IF THE LAND IS L I M I T E D  TO USE FOR A G R I C U L T U R A L  P U R P O S E S ,  T H E  P U R­

CHA S E  P R I C E  M A Y  N O T  BE L E S S  T H A N  $100 PER ACRE] . T h e  c o m m i s s i o n e r

- 1 0 -  CSHB 3 1 ( F in )
L 20A



I

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

WORK DRAFj

shall [MAY] sell land b y  l o t t e r y  for less than t h e  f a i r  m a r k e t  v a l u e  of 

the land if h e  d e t e r m i n e s  that s c a r c i t y  of land for p r i v a t e  u s e  i n  the 

area of the land to be sold has r e s u l t e d  in u n r e a l i s t i c  land  v a l u e s .  

B efore the c o m m i s s i o n e r  d e t e r m i n e s  the p u r c h a s e  p r i c e  f o r  l a n d  w h i c h  is

h e  shall consult w i t h  the a s s e s s o r  of the m u n i c i p a l i t y .  The l o t t e r y  

shall be con ducted in p u b l i c  b y  the c o m m i s s i o n e r  or h i s  r e p r e s e n t a t i v e ,  

and an app licant m a y  not be s e l e c t e d  to p u r c h a s e  l a n d  u n l e s s  h e  is pre-

sent on the date and at the place that the l o t t e r y is c o n d u c t e d  u n l e s s

medical reasons or m i l i t a r y service  o u tsid e the s t a t e p r e v e n t  a t t e n d -

a n c e . An a p p l ican t m a y  be r epresented  b y  an a g e n t on t h e  day of the

lottery if the land o f f e r e d for sale is c l a s s i f i e d as c o m m e r c i a l ,  in-

dus tr .al, or a g r i c u l t u r a l  land. On the day of the l o t t e r y  [ A T  T H E  T I M E  

OF S I GNI NG A C O N T R A C T  OF SALE] a p u r c h a s e r  s e l e c t e d  b y  lot shall d e p o s i t  

an amount equal to five p e r c e n t  of the p u r c h a s e  p r i c e ,  or if the p u r­

chaser elects to use land discou nts g r a n t e d  u n d e r  AS 3 8 . 0 5 . 0 5 8 ,  f i v e  

pe rcent of the [DISCOUNT] p u r c h a s e  pri ce after d e d u c t i o n  of the d i s­

count .

* Sec. 11. AS 38.05. 0 6 7 ( d )  is r e p ealed and r e e n a c t e d  to read:

(d) In this s e c t i o n  " v e t eran"  me ans a p e r s o n  w i t h  9 0  days or m o r e  

of active service  in the armed forces of the U n i t e d  S t a t e s  w h o  h a s  b e e n  

h o n o r a b l y  discharged.

* Sec. 12. AS 38.05.067(e) is a m ended to read:

(e) This sale does not a p p l y  to the sale o f  s t a t e  land u n d e r  

AS 3 8 . 0 4 . 0 2 0 ( g ) (2) [AS-3 8 . 0 5 . 0 4 7 ( f ) ], AS 3 8 . 0 5 . 0 7 7 ,  a n d  3 8 . 0 5 . 0 7 8 .

* Sec. 13. AS 38.05.077(a) is a m ended to read:

(a) The c o m m i s s i o n e r  shall, u n d e r  the p r o c e d u r e s  r e q u i r e d  b y  

AS 38.04.020, AS 3 8 . 0 5 . 3 0 0 ^  [AND] 38.05.305, a n d  3 8 . 0 5 . 3 4 5 ,  c l a s s i f y  

state land w h i c h  is s u i t a b l e  for dis posal as r e m o t e  p a r c e l s .  T h e

located in a m u n i c i p a l i t y  and w h i c h  is to be s o l d  u n d e r  this s e c t i o n
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c o m m i s s i o n e r  shall d e s i g n a t e  r em ote p a rcel  s e l e c t i o n  a r e a s  c o n s i s t i n g  

of land c l a s s i f i e d  u n d e r  this section. The c o m m i s s i o n e r  m a y  [SHALL] set 

the n u m b e r  of r e m o t e  parcels that m a y  be s e l e c t e d  in e a c h  r e m o t e  p a r c e l  

s e l e c t i o n  area. A r e m o t e  parcel m a y  not e x c e e d  40 a cres. [THE C O M M I S­

SI O N E R  S H A L L  D E T E R M I N E  FOR EACH R E M O T E  P A R C E L  S E L E C T I O N  AREA, T H E  

AM O U N T  OF L A N D  IN EACH R E M O T E  P ARCEL THAT M A Y  BE U S E D  F O R  R E S I D E N T I A L  

PURPOSES. L A N D  W H I C H  M A Y  BE USED FOR R E S I D E N T I A L  P U R P O S E S  IN A  R E M O T E  

P A R C E L  M A Y  NOT BE LESS THAN TWO ACRES AND M A Y  N O T  E X C E E D  F I V E  A C R E S . ]

* Sec. 14. AS 38.0 5.077(c) is amended to read:

(c) A p e r s o n  who qualifies under (g) of this s e c t i o n  m a y  a p p l y

[UNDER T H E  P R O C E D U R E S  SET OUT IN AS 38.05.057] to l e a s e  a r e m o t e  p a r c e l  

in a parcel s e l e c t i o n  area d e s i g n a t e d  by the c o m m i s s i o n e r  u n d e r  (a) of 

this s e c t i o n  if he has staked the exterior b o u n d a r i e s  o f  the r e m o t e 

parcel in a c c o r d a n c e  w i t h  the parcel s e l e c t i o n  p r o c e d u r e s  e s t a b l i s h e d  |

u n d e r  (b) of this s e c t i o n  d ur ing an entry p e riod e s t a b l i s h e d  b y  t h e  

c o m m i s s i o n e r . A [EACH] p erson [WHO IS E N T I T L E D  T O  S E L E C T  A R E M O T E  

PARCEL] m a y  enter a remote parcel s e l e c t i o n  [THE] a r e a  [F OR W H I C H  HE 

APPLIED] to stake the b o u n d a r i e s  of a r e m o t e  p a r c e l .  A p e r s o n  s h a l l  

select a r emote  parcel in p e r s o n  and m a y  not be r e p r e s e n t e d  b y  a n  

a t t o r n e y  or a g e n t .

* Sec. 15. AS 38.05.077(d) is amended to read:

(d) Not later than 15 days after [SELEC T I O N  AND] s t a k i n g  the

e x t e r i o r  b o u n d a r i e s  of a r e m o t e  parcel, the p e r s o n  w h o  s t a k e d  [SE LE C T E D ]  

the parcel shall file a sketch  plat w i t h  the d e p a r t m e n t  w h i c h  s h o w s  the 

l o c a t i o n  of the r e m o t e  parcel [AND THE L O C A T I O N  OF T H E  L A N D  IN T H E  

P A R C E L  T H A T  HE INTENDS TO USE FOR R E S I D E N T I A L  P U R P O S E S ] .  At t h e  time 

of filing the s ketch plat, the p e r s o n  who s taked [ S E L E C T E D ]  t h e  p a r c e l  

shall a pply to lease the land. An a p p l i c a t i o n  to l e a s e  t h e  land s h a l l  

be on a s t a ndard form p r e p a r e d  b y  the d e p a r t m e n t .  T h e  a n n u a l  r e n t a l

: -12- C S H B  3 1 (Fin) I
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p a y m e n t  for the first year of the lease shall be s u b m i t t e d  to the 

d e p a r t m e n t  w i t h  the app lic a t i o n .  Afte r the a p p l i c a t i o n  to l e a s e  a 

r e m o t e  parcel is approved, the c o m m i s s i o n e r  s h a l l  o f f e r  to l e a s e  the 

land to the p e r s o n  who s take d [SELECTED] the r e m o t e  p a r c e l .  A  l e a s e  

g r a n t e d  under this s e c t i o n  shall c o n t a i n  the f o l l o w i n g  terms:

(1) a r e m o t e  p arcel m a y  be leased for f i v e  y e a r s ;

(2) a r e m o t e  parcel lease m a y  be r e n e w e d  at the o p t i o n  of

the lessee for a s e c o n d  f i v e -year p e r i o d  under the s a m e  t e r m s  as p r o­

vi d e d  for the first f i v e - y e a r  period of the r e m o t e  p a r c e l  lease; [AND]

(3) a r ental p a y m e n t  shall be paid a n n u a l l y  a n d  s h a l l  be

$10 for each acre; [$150 A Y E A R  FOR F I V E  A C R E S  OR L E S S  P L U S  $ 5 0  F O R

E A C H  ACRE BY W H I C H  THE R E M O T E  P A R C E L  EXCEEDS F I V E  A C R E S . ]

(4) u nl ess the land is surveyed, the l e s s e e  s hall, w i t h i n  

one year of approval of the lease a p p l i c a t i o n  and c o n t i n u o u s l y  for the 

l ease period, p h y s i c a l l y  d e l i n e a t e  the b o u n d a r i e s  of the p a r c e l  b y  

b r u s h i n g  a line so that they are r e a d i l y  v i s i b l e  f r o m  the g r o u n d .

* Sec. 16. AS 3 8 . 0 5 . 0 7 7  is a m ended by adding a n e w  s u b s e c t i o n  to read:

(g) To q u a l i f y  to lease a r e m o t e  parcel u n d e r  this  s e c t i o n ,  a

p e r s o n  shall

(1) at the time of a p p l i c a t i o n  be 18 y e a r s  of age or older:

(2) submit p r o o f  as r e q u i r e d  by r e g u l a t i o n  t h a t  h e  h a s  b e e n

a r e s ident of the state for not less than one y e a r  i m m e d i a t e l y  p r e c e d i n g  

the date his a p p l i c a t i o n  was submitted; and

(3) c e r t i f y  that he has not p r e v i o u s l y  l e a s e d  a r e m o t e  

parcel f r o m  the state w i t h i n  eight years i m m e d i a t e l y  p r e c e d i n g  the date 

of staki ng a r e m o t e  parcel.

* Sec. 17. AS 3 8.05.078(a) is a m ended to read:

(a) A l e s s e e  of a r e m o t e  p ar cel m a y  p u r c h a s e  the land l e a s e d

[USED FOR R E S I D E N T I A L  P U R P O S E S  IN A R EMOTE P A R C E L ]  if, b e f o r e  t h e

-13- C S H B  3 1 ( F i n )
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e x p i r a t i o n  of the lease or [A R E N E W A L  OF THE] l e a s e  r e n e w a l , h e  p a y s  

a d e p osi t to the d e p a r t m e n t  equal to five p e r c e n t  of t he f a i r  m a r k e t  

v a l u e  of the land u n d e r  (c) of this section, s u r v e y s  t h e  [ R E S I D E N T I A L ]  

lancU_ and erects a h a b i t a b l e  d w e l l i n g  on the land. T h e  l e s s e e  o f  a

r e m o t e  parcel m a y  prov e the e x i s t e n c e  and the l o c a t i o n  of a  h a b i t a b l e

d w e l l i n g  b y  e x e c u t i n g  an a f f i d a v i t  as to its e x i s t e n c e  a n d  l o c a t i o n  

and i n c l u d i n g  w i t h  the a f f i d a v i t  a clear photo a n d  a n  a c c u r a t e  d r a w i n g  

prepared, signed, and dated b y  the lessee and d e s c r i b e d  w i t h  r e f e r­

ence to one or m o r e  s u r v e y  corners of the r e m o t e  p a r c e l .

* Sec. 18. AS 38.05.07 8(c) is a m e n d e d  to read:

(c) A lessee of a r e m o t e  parcel m a y  p u r c h a s e  l a n d  i n  t h e  [A]

remote  p a r c e l  under the terms s p e c i f i e d  in AS 3 8 . 0 5 . 0 6 5 ( b ) .  The p u r c h a s e  

p r i c e  of land sold u n d e r  this s e c t i o n  shall be its fair m a r k e t  v a l u e  as 

d e t e r m i n e d  by the c o m m i s s i o n e r , less the total a m o u n t  p a i d  to t h e  

d e p a r t m e n t  in annual rental fees u n d e r  AS 3 8 . 0 5 . 0 7 7 ( d ) ( 3 ) . The v a l u a t i o n  

date ror d e t e r m i n i n g  the fair m a r k e t  value of l a n d  s o l d  u n d e r  this 

s e c t i o n  is the date that the remote parcel w a s  f i r s t  l e a s e d  t o  the 

p u r c h a s e r  of the land [PLAT OF S U R V E Y  IS A P P R O V E D  BY T H E  C O M M I S S I O N E R ] ,

* Sec. 19. AS 38.08.010(b) is a m e n ded to read:
a

(b) Land c l a s s i f i e d  as h o m e s i t e  entry land shall b e  d i v i d e d  in to

p a r c e l s  not e x c e e d i n g  five acres in r e a s o n a b l y  c o m p a c t  form, w i t h  

b o u n d a r i e s  c o n f o r m i n g  as n e a r l y  as p r a c t i c a b l e  to n a t u r a l  g e o l o g i c  and 

t o p o g r a p h i c  f e a t u r e s . A parcel m a y  exceed five a c r e s  if t h e  d i r e c t o r  

d e t e r m i n e s  that a larger size is n e c e s s a r y  to p e r m i t  the d e s i g n  of a 

v i a b l e  s u b d i v i s i o n  b e c a u s e  of t o p o g r a p h i c a l  f e a t ur es, soil c o n d i t i o n s ,  

o n - s i t e  sewage dispo s a l  r e q u i r e m e n t s ,  or wate r d r a i n a g e  or s u p p l y  c o n­

si d e r a t i o n s  that are u n i q u e  to the subdivision.

* Sec. 20. AS 38.08.040(b ) io a m e n d e d  to read:

(b) If the n u m b e r  of a p p l i c a n t s  q u a l i f i e d  for h o m e s i t e  e n t r y

- 1 4 -  CSHB 3 1 ( F in )
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exceeds the n u m b e r  of a v a i l a b l e  h o m e s i t e s  o f f e r e d  [,] o r  i f  s e v e r a l  

ap p l i c a n t s  a pply and q u a l i f y  for the same h o m e s i t e ,  p r i o r i t y  in a w a r d  

of an e n t r y  p e r m i t  shall be a c c o r d e d  to that a p p l i c a n t  s h o w i n g  p r o o f  of 

the long est r e s i d e n c y  in the state. An a p p l i c a n t  s h a l l  p r e s e n t  his 

p r o o f  of r e s i d e n c y  to the direc t o r  in p e r s o n  at the t i m e  a n d  p l a c e  

d e s i g n a t e d  b y  the d i r ector  u nless m e d i c a l  r e a s o n s  or m i l i t a r y  s e r v i c e  

o u t s i d e  the state p r e v e n t  a ttendance .

* Sec. 21. AS 4 0 . 1 5 . CIO is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) N o t w i t h s t a n d i n g  (a) of this section, A S  2 9 . 3 3 . 1 9 0 ,  AS 3 8 . 0 4 . -  

045(b), AS 4 0 . 1 5 . 0 7 0  and 40.15.200, a s u b d i v i s i o n  of s t a t e  l a n d  c l a s s i­

fied for dispo sal u n d e r  AS 38.05 and AS 38.08 n e e d  n o t  s h o w  the a p p r o v a l  

of the p l a t t i n g  b o a r d  or other s u b d i v i s i o n  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  

in order to file the plat for r e c o r d  in the o f f i c e  of the r e c o r d e r .  

However, state s u b d i v i s i o n  plats must be s u b m i t t e d  to t h e  p l a t t i n g  

a u t h o r i t y  for r e v i e w  in c o m p l i a n c e  w i t h  AS 2 9 . 3 3 . 1 6 0 ( c )  a n d  r e c o r d e d  

be f o r e  the sale of a lot or tract in the s u b d i v i s i o n .

* Sec. 22. AS 4 0 . 15.19 0(2) is a m e n d e d  to read:

(2) " s u b d i v i s i o n "

(A) m eans the d i v i s i o n  of a tract or p a r c e l  of l a n d
-i

into two or mo re lots, sites, or other d i v i s i o n s  for the p u r p o s e ,  

w h e t h e r  i m m e d i a t e  or future, of sale or b u i l d i n g  d e v e l o p m e n t ,  and 

includes r e s u b d i v i s i o n  and, w h e n  a p p r o p r i a t e  to the c o n t e x t ,  

re lates to the p r o c e s s  of s u b d i v i d i n g  or . to the l a n d  or a r e a s  

s u b d i v i d e d ^

(B) does not i n cl ude cadastral plats, c a d a s t r a l  c o n t r o l  

plats, o p e n - t o - e n t r y  plats, or r e m o t e  p a r c e l  p l a t s  c r e a t e d  b y  o r 

on b e h a l f  of the state r e g a r d l e s s  of w h e t h e r  t h e s e  p l a t s  i n c l u d e  

easements or other public d e d i c a t i o n s .

* Sec. 23. AS 41. 17.020(a) is a m e n d e d  to read:

-15- C S H B  3 1 (Fin)
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(a) The g o v e r n o r  m a y  [SHALL] establish,  w i t h i n  the D e p a r t m e n t  of 

N a t u r a l  Resou rces, a d i v i s i o n  of f o r e s t r y  [FOREST, LAND, A N D  W A T E R  

M ANAGEMENT]  tc c a r r y  out this c h a p t e r  and o t h e r  a p p r o p r i a t e  d u t i e s  

d e s i g n a t e d  b y  the governor. The d i v i s i o n  shall b e  h e a d e d  b y  a d i r e c t o r  

w h o  shall be the state forester, a p p o i n t e d  to t h e  p a r t i a l l y  e x e m p t  

s e rvi ce in a c c o r d a n c e  w i t h  l a w  by the c o m m i s s i o n e r  [, F R O M  A  L I S T  OF 

T W O  OR M O R E  C A N D I D A T E S  S U B M I T T E D  BY THE BOARD. T H E  C O M M I S S I O N E R  M A Y  

R E J E C T  ALL CANDIDATES, IN W H I C H  CASE THE B O A R D  S H A L L  S U B M I T  A  N E W  

L I S T ] . The s t ate f o r e s t e r  shall be a natural r e s o u r c e s  l a n d  m a n a g e r  

w i t h  g e n e r a l l y  a c c e p t e d  e d u c a t i o n a l  c r e d e n t i a l s ,  f a m i l i a r  a n d  e x p e r­

ienced w i t h  the r e n e w a b l e  and n o n r e n e w a b l e  r e s o u r c e s  and v a l u e s  of 

forest land and the p roducts, benefits, and s e r v i c e s  o b t a i n e d  f r o m  

them.

* Sec. 24. A p e r s o n  who selec t e d  a r emote p a rcel or a c q u i r e d  a r i g h t  to 

select a remote pa rcel b e f o r e  J u l y  1, 1981, m a y  c o n v e r t  h i s  r e m o t e  p a r c e l  

lease a g r e e m e n t  to a new lease a g r e e m e n t  w h i c h  c o n t a i n s  t e r m s  a n d  c o n d i t i o n s  

c o n s i s t e n t  w i t h  AS 3 8 .0 5.077(d) and 38.05.078(a) a n d  (c) as a m e n d e d  i n  secs. 

15, 17, and 18 of this Act. The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  s h a l l  

p r e pare and d i s t r i b u t e  n e w  lease forms to p e rsons  d e s c r i b e d  in this s e c t i o n .

* Sec. 25. Land d i s p o s a l s  c o n d u c t e d  by the c o m m i s s i o n e r  o f  n a t u r a l  

r e s o u r c e s  for fiscal year 1982 shall be in a c c o r d a n c e  w i t h  a p p r o p r i a t i o n s  to 

the D e p a r t m e n t  of N a tural R e s o u r c e s  for that purpose.

* Sec. 26. AS 38.05.047, 3 8 . 05.065(a ), 3 8 . 0 5 . 0 7 7 ( b ) ( 2 ) ,  a n d  3 8 . 0 5 . 0 7 8 ( b )  

are repealed.

* Sec. 27. This Act takes e ffect J u l y  1, 1981.

- 1 6 - CSHB 3 1 ( F in )
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A ME N D H E N T  ^

O f f e r e d  in  t h e  HOUSE: By : Represr-nt.ptj vp_ Moss—
To: Einanca  HOUSE BILL No.  __________________

SENATE BILL No, _________________
.  I (s ,  . I Ql.

P a g e :  ^ ___________  L i n e :  -S r-g^etion-*?____

* Section ^7* AS 38 .05  i s  amended "by adding a new sec t ion  to  read :
Sec. 38.05.061+. AGRICULTURAL LAND IMPROVEMENT CREDITS. ( a )  The 

commissioner s h a l l  a l low  as a c re d i t  toward the s a le  p r ic e  o f  land 
c l a s s i f i e d  f o r  a g r i c u l t u r a l  purposes and s o ld  under t h i s  sec tion  an 
amount approved by the commissioner and spent by the purchaser f o r  
the fo l low ing  improvements to  the le nd ;

(1 )  $90 per acre f o r  land brought to  c u l t i v a t i o n ,  inc lud ing  
c le a r in g  and drainage when necessary ;

( 2 )  $7 per hundred fe e t  o f  fenc ing ;
( 3 )  $9 per square f o o t ,  not t o  exceed $5>600 f o r  permanent 

fam i ly  dw e ll ings ;
(1+) $5 per square f o o t ,  not to  exceed $5 , 6 0 0  f o r  farm

bu i ld in g s ;
( 5 )  $11 per fo o t  o f  a w e l l producing water f o r  domestic

use:
( 6 )  $1 ,700 per m i le ,  not t o  exceed $11 ,200  f o r  access roads ;
( 7 )  50 percent o f  the pu rchase r's  a c tu a l c o s ts ,  not to  

exceed $2 , 8 0 0  f o r  the i n s t a l l a t i o n  o f  e l e c t r i c a l  se rv ic e  l i n e s .
(b ) The t o t a l  land improvement c re d i t s  granted under t h i s  sec tion  

may not exceed 50 percent o f  the sa le  p r ic e .  Land improvement c red i ts  
in  excess o f  a payment may be c red ited  to  a fu tu re  payment.

(c )  To rece ive a land  improvement c re d i t  under th i s  section  the 
purchaser s h a l l  c e r t i f y  under oath to  the commissioner

(1 )  the nature and extent o f  completion o f  the improvement;
( 2 )  the cost o f  the improvement not in c lud ing  la b o r  provided 

by the purchaser, the spouse o f  the purchaser, o r  dependents o f  the 
purchaser.

(d ) A purchaser may not rece ive  a c re d i t  under t h i s  sec tion  which 
dup lica tes  an en tit lement under a fe d e ra l  o r  s ta te  farm conservation  
program.
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O ffe red : 3 /27 /81R e fe r red : Finance

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 31 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE -  FIRST SESSION

A BILL
For an Act e n t i t l e d :  "An Act r e la t i n g  to the management o f  s ta te  land ; and

prov id ing fo r  an e f f e c t i v e  d a te ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 2 9 .1 8 .2 0 4 (c )  is  amended to read :
(c )  Land may be se lec ted  o r  nominated f o r  s e le c t io n  by a munici­

p a l i t y  to s a t i s f y  a genera l grant land en t it lem en t under AS 29 .18 .201  
and 29 .1 8 .2 0 2  a t  any time be fo re  October 1 , 1980. I f  a municipal 
s e le c t io n  o r nomination or a p a rt  o f  a municipal s e le c t io n  o r nomina­
t io n  i s  re je c ted  by the d i r e c t o r ,  the m un ic ip a l i ty  may s e le c t  addi­
t i o n a l  s ta te  land o f  equal area to s a t i s f y  i t s  en tit lem ent not l a t e r  
than 90 days a f t e r  re c e ip t  o f  the d i r e c t o r ' s  r e je c t i o n .

* Sec. 2. AS 38 .0 4 .0 2 0  i s  repea led and reenacted to read :
Sec. 3 8 .0 4 .0 2 0 . LAND DISPOSAL BANK. (a ) The commissioner s h a l l  

e s ta b l is h  a land d isposa l bank conta in ing s ta te  land su i ta b le  f o r  
d isposa l by fee simple t i t l e  in to  p r iv a te  ownership.

p a l i t y  to s a t i s f y  a genera l g rant land en t it lem en t under AS 29 .18 .201  
2 9 .1 8 .2 1 3 ;

(b ) The land d isposa l bank does not inc lude
(1 )  land nominated f o r  s e le c t io n  o r  se lec ted  by a munici-

(2 )  land re ta ined  in  s ta te  ownership f o r  m u lt ip le -u se
management;

(3 )  land where le s s  than a fee  simple t i t l e  has been con­
veyed ;

(4 )  land re ta in ed  in  s ta te  ownership under an enactment o f
- 1 - CSHB 31 (Res)
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the le g i s la t u r e  o r by the governor o r a s ta te  agency under au th o r i ty  o f  
law.

(c )  Land to be re ta ined  in  s ta te  ownership may be c la s s i f i e d  by 
the commissioner in to  m u lt ip le -u se  management ca tego ries  under AS 3 8 . -
05 .300 . Land w ith in a m un ic ip a lity  re ta ined  in  s ta te  ownership consis ts  
o f  land c l a s s i f i e d  f o r  re te n t io n  in  s ta te  ownership as o f  December 31, 
1980. Land outs ide a m un ic ipa lity  to be re ta ined  in  s ta te  ownership 
cons is ts  o f  land c la s s i f i e d  f o r  re te n t io n  in  s ta te  ownership by the 
commissioner by Ju ly  1, 1983. Land conveyed to the s ta te  by the fe d e ra l 
government which is  to be re ta ined  in  s ta te  ownership cons is ts  o f  land 
c la s s i f i e d  by the commissioner within two years o f  re c e ip t  o f  te n ta t iv e  
approval o r pa ten t , whichever occurs f i r s t .  S ta te land not c l a s s i f i e d  
f o r  re te n t io n  in  s ta te  ownership under th is  sec t ion  s h a l l  be c l a s s i f i e d  
and included in  the land d isposa l bank. The commissioner s h a l l  ensure 
th a t the bank inc ludes a t le a s t  500,000 ac res .

(d ) On January 15 o f  each yea r , the commissioner s h a l l  re p o r t  to 
the le g i s la t u r e  on the s ta tus o f  land in  the land d isposa l bank under 
the fo l low in g  ca tego r ie s :

(1 )  land su ita b le  f o r  remote pa rce l d isp o sa l ;
(2 ) land su ita b le  f o r  subd iv is ion  d isp o sa l ;  and
(3 ) land su i ta b le  f o r  a g r i c u l t u r a l ,  commercial, o r in d u s t r ia l

d is p o s a l .
(e ) The commissioner s h a l l  annua lly  submit to the governor an 

app rop r ia t ion  request necessary f o r  the d isposa l o f  s ta te  land in  the 
land d isposa l bank which s h a l l  be included in  the budget submitted to 
the le g i s la t u r e  by the governor. The request s h a l l  inc lude an estimate 
o f  the amount necessary

(1 )  f o r  survey and d isposa l o f  land proposed to be made
a v a i la b le  f o r  remote pa rce l stak ing f o r  the succeeding f i s c a l  year ,

-2- CSHB 3 1 (Res)



with the genera l lo c a t io n  o f  the land ;
(2 )  f o r  survey and d isposa l o f  land to  be o f fe re d  as a g r i ­

c u l t u r a l ,  commercial, o r in d u s t r ia l  land under AS 38 .0 5 .05 5  o r  3 8 . -
05 .057 during the succeeding f i s c a l  ye a r , with the genera l lo c a t io n  o f  
the land.

(3 )  f o r  the survey and d isp osa l o f  land proposed to be 
o f fe re d  as subd iv is ion s , with the genera l lo c a t io n  o f  the land ;

(4 )  f o r  p re l im ina ry  f e a s i b i l i t y  s tu d ie s , engineering design 
work, and construc tion  o f  access roads and c a p i ta l  improvements requirec 
by municipal su d iv is io n  ordinance o r re g u la t io n  o f  the p la t t in g  board 
under AS 2 9 .3 3 .1 5 0 ; i f  an accurate determ ination o f  the amounts neces­
sa ry  f o r  access roads o r  c a p i ta l improvements cannot be made a t the
time the estimate i s  submitted, a schedule f o r  ob ta in ing  the estim ates ,
construc ting  the access roads o r  c a p i t a l  improvements, and d isposing o f  
the land s h a l l  be submitted;

(5 )  f o r  i d e n t i f i c a t i o n  o f  land which w i l l  be proposed fo r
d isposa l under th is  subsection in  fu tu re  f i s c a l  yea rs .

( f )  The request o f  the commissioner under (e )  o f  th is  sec t ion  
s h a l l  be based on an assessment by the commissioner o f  the cu rren t 
needs and an tic ipa ted  uses o f  s ta te  land in  the d i f f e r e n t  reg ions o f  
the s ta te  and developed in  con su lta t ion  with m un ic ip a l i t ie s .  The 
assessment must be completed each year in  w r i t in g . I t  must id e n t i f y  
areas where land va lues are a r t i f i c i a l l y  i n f la t e d  and inc lude a survey 
o f  the supply o f  land in  p r iv a te  ownership c u r re n t ly  on the market, 
p lans f o r  the d isposa l o f  municipal land , and the amount o f  fe d e ra l 
land a v a i la b le  f o r  d isposa l through s a le s ,  le a s e s ,  o r  permits f o r  
s p e c i f ic  a c t i v i t i e s .  The assessment o f  needs and an t ic ipa ted  uses f o r  
s ta te  land s h a l l  be based on an an a ly s is  o f  demand f o r  land o f fe re d  f o r  
a v a r ie t y  o f  purposes under terms equ iva len t to those a v a i la b le  under

-3- CSHB 3 1 (Res)



comparable s ta te  land d isposa l programs. The assessment must inc lude 
f ind ings  regard ing the amount o f  s ta te  land which is  necessary to meet 
the statewide demand f o r  th ree f i s c a l  years immediately /.»fter the year 
in  which the assessment is  made. The assessment must a ls o  inc lude the 
genera l lo c a t io n  o f  land to be disposed o f  and recommendations f o r  the 
methods o f  d isposa l and terms under which the land w i l l  be o f fe re d  to 
the p ub lic .

(g ) A fte r  J u ly  1 o f  each yea r , the commissioner s h a l l  d i re c t  the 
expenditure o f  money appropria ted f o r  the d isposa l o f  land in  response 
to  requests made under ( f )  o f  th is  sec t ion  f o r  the fo l low in g :

(1 )  land designated as su i ta b le  f o r  remote pa rce l d isposa l 
s h a l l  be c l a s s i f i e d  and surveyed under th is  chapter and AS 38 .05 and 
made a v a i la b le  f o r  staking and lease  under AS 38 .0 5 .0 7 7 .

(2 )  land designated as su i ta b le  f o r  subd iv is ion  d isposa l 
s h a l l  be surveyed, subdivided, c l a s s i f i e d ,  and disposed o f  as fo l low s :

(A up to 80 percent o f  the pa rce ls  s h a l l  be so ld  under 
the l o t t e r y  sa le  procedures e s tab lished  in  AS 38 .05 .057  and 3 8 .0 5 . -  
065,

(E) at le a s t  10 percent o f  the pa rce ls  s h a l l  be disposec 
o f  as homesites under AS 38 .08 , and

(C) a t le a s t  an add it io n a l 10 percent o f  the pa rce ls  
s h a l l  be disposed o f  as homesites under AS 38 .08 except th a t ,  
notwithstanding AS 3 8 .0 8 .0 4 0 (b ) ,  p a rce ls  o f fe re d  under th is  sub- 
paragraph s h a l l  be o f fe re d  by l o t t e r y  under AS 38 .0 5 .0 5 7 .

(3 ) land designated a g r i c u l t u r a l ,  commercial, o r  in d u s t r i a l  
s h a l l  be so ld  under AS 38 .0 5 .0 5 5  o r  38 .0 5 .0 5 7 .

(h ) In d iv id u a l p a rce ls  disposed o f  in  subdiv is ions may not exceed 
f i v e  acres un less the commissioner determines that a la rg e r  s iz e  i s  
necessary to permit the design o f  a v iab le  subd iv is ion  because o f

-4- CSHB 3 1 (Res)
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topograph ica l fe a tu re s ,  s o i l  cond it ion s , o n - s i t e  sewage d isposa l r e ­
quirements, o r  water drainage o r  supply con s ide ra t ions  th a t a re  unique 
to the subd iv is ion .

( i )  Nothing in  th is  sec t ion  prevents the d isp osa l o f  in t e r e s t s  in  
land not in  the land d isposa l bank by the commissioner under

(1 ) AS 38 .0 5 .0 5 5 ;
(2 ) AS 38 .0 5 .0 5 7 ;
(3 ) AS 3 8 .0 5 .0 7 0 ;
(4 ) AS 38 .0 5 .0 7 9 ;
(5 ) AS 38 .0 8 ; o r
(6 ) o the r law.

( j )  A person o r an agency o f  the s ta te  may nominate land re ta in ed  
in  s ta te  ownership f o r  in c lu s io n  in  the land d isp osa l bank o r may 
nominate land in  the land d isp osa l bank f o r  r e te n t io n  in  s ta te  owner­
sh ip . The commissioner s h a l l  ho ld  pub lic  hearings semiannually to take 
nominations under th is  subsection . A t r a n s f e r  o f  land from re te n t io n  
in  s ta te  ownership to the land d isp osa l bank o r from the land d isposa l 
bank to re te n t io n  in  s ta te  ownership s h a l l  be accomplished through a 
c l a s s i f i c a t i o n  o rder under AS 3 8 .0 5 .3 0 0  and no t ic e  under AS 3 8 .0 5 .3 4 5 . 
The commissioner s h a l l  make a w r i t te n  dete rm ination  w ith in  s ix  months 
a f t e r  re c e ip t  o f  a nomination i f  he determines th a t land nominated w i l l  
not be c la s s i f i e d  or r e c la s s i f i e d  as requested .

(k )  The commissioner may withdraw from the land d isposa l bank 
s ta te  land that has been o f fe r e d  f o r  d isp osa l but not conveyed w ith in  
f i v e  years a f t e r  in c lu s ion  in  the land d isp osa l bank. S ta te land 
withdrawn from the land d isposa l bank undex th is  s e c t ion  must be r e c la s ­
s i f i e d  under AS 3 8 .0 4 .0 6 5 .

* Sec. 3. AS 38 .04  i s  amended by adding a new sec t ion  to read :
Sec. 3 8 .0 4 .0 2 1 . IDENTIFICATION AND DISPOSAL OF MUNICIPAL ENTITLE-
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MENT LAND. (a ) Notwithstanding AS 29 .1 8 .20 1  -  2 9 .1 8 .2 1 3 , the commis­
s ione r s h a l l  r e f r a i n  from issu ing  patents to m un ic ip a l i t ie s  f o r  approved 
s e le c t io n s  under AS 29 .18 .201  -  29 .18 .213  except in  accordance with the 
procedures es tab lished  in  th is  sec t ion .

(b) The commissioner s h a l l  i n i t i a t e  with each m un ic ip a l i ty  
e n t i t l e d  to rece ive  land under AS 29 .18  a review o f  s e le c t io n s  f o r  
which patent has not been issued as o f  the e f f e c t iv e  date o f  th is  Act. 
By Ju ly  1, 1982, the commissioner and each m un ic ip a l i ty  s h a l l  j o i n t l y  
designate 20 percent o f  the se le c t io n s  f o r  'chich patents have not been 
issued as o f  the e f fe c t iv e  date o f  th is  Act, which are most su ita b le  
f o r  d isposa l in to  p r iv a te  ownership. A m un ic ip a l i ty  may su b s t i tu te  
land patented as o f  the e f fe c t iv e  date o f  th is  Act with the concurrence 
o f  the commissioner. I f ,  by Ju ly  1, 1982, the commissioner and a 
m un ic ip a l ity  cannot agree on land to be designated, thej^commissioneiT) 
s h a l l  make the des ignat ion . By September 1, 1982, the commissioner 
f h a l l  c e r t i f y  the le g a l desc r ip t ion s  o f  the land designated and inc lude 
i t  as a spec ia l category o f  land in  the land d isposa l bank. The land 
s h a l l  be made a v a i la b le  f o r  d isposa l in  accordance with AS 3 8 .0 4 .0 2 0 (d )
( h ) ,  except that none o f  the land may be proposed f o r  remote pa rce l 
d isposa l and the land is  not sub jec t to AS 3 8 .0 4 .0 2 0 ( j ) .  A m un ic ip a l i t j  
may submit a recommended d isposa l schedule f o r  land designated under 
th is  subsection .

(c ) By January 15 o f  each yea r , the commissioner s h a l l  submit to 
the governor an app rop r ia t ion  request s u f f i c i e n t  to survey a l l  approved 
s e le c t io n s  not patented, not designated under (b ) o f  th is  s e c t io n , and 
requ ir in g  survey under AS 2 9 .1 8 .2 0 7 . The request s h a l l  be submitted by 
the governor to the le g i s la t u r e  with the budget. Upon re c e ip t  o f  an 
app rop r ia t ion  f o r  th is  purpose, the commissioner s h a l l  survey the land 
and issue the patents a3 e xp ed it iou s ly  as p o s s ib le .  For approved
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s e le c t io n s  not designated under (b ) o f  th is  sec t ion  and not in  need o f  
survey under AS 2 9 .1 8 .2 0 7 , the commissioner s h a l l  issue  patents by 
September 1, 1982. Patents may not be issued u n t i l  land su i ta b le  f o r  
d isposa l in to  p r iv a te  ownership has been designated under (b ) o f  th is  
sec t ion .

(d ) Upon d isposa l o f  land designated under (b) o f  th is  sec t ion , 
the commissioner s h a l l  make a p a r t i a l  assignment to  the m un ic ip a lity  in  
which the land i s  s itu a ted  o f  re c e ip ts  from the land sa le  con trac t 
r e la t in g  to the va lue o f  the land without improvements.

(e ) Notwithstanding (a )  -  (d ) o f  th is  s e c t io n , the commissioner 
may issue  patents f o r  approved se le c t io n s  otherw ise in  con form ity with 
AS 29 .1 8 .20 1  -  2 9 .1 8 .2 1 3  i f

( 1 )  the land to be patented i s  f o r  an e s s e n t ia l  pub lic  
f a c i l i t y  o r  purpose f o r  which there i s  an immediate need as determined 
by the commissioner;

( 2 )  the land has been scheduled and fo rm a l ly  advert ised  fo r  
d isp osa l by a m un ic ip a l i ty  under i t s  land d isp osa l program; o r

(3 )  the amount o f  land patented to  a m un ic ipa l ity  i s  le s s  
than 10 percent o f  i t s  en tit lem ent as o f  the e f f e c t i v e  date o f  th is  Act 
and the m un ic ip a l i ty  requests an amount o f  patented land s u f f i c i e n t  to 
b ring  i t  to  the 10 percent l e v e l .

*  Sec. 4 . AS 3 8 .0 4 .0 5 5  i s  amended by adding a new subsection to read :
(b ) An easement o r  r ig h t -o f -w ay  reserved under th is  sec tion  may 

inc lude es tab lished  t r a i l s  t r a d i t i o n a l l y  used f o r  commerce, re c re a t io n , 
o r  t ra n sp o r ta t io n .

*  Sec. 5. AS 3 8 . 0 5 . 0 3 5 ( a ) (1 4 ) i s  amended to read :
(14 ) when he makes a w r it ten  f ind ing  that the in te re s t s  o f  

the s ta te  w i l l  be best se rved , he may, with the consent o f  the commis­
s io n e r , approve con trac ts  f o r  the s a le ,  le a se , o r  o the r d isposa l o f
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a v a i la b le  lands, re sou rces , p roperty  o r  in t e r e s t  in  them, and in  addi­
t ion  to the conditions and l im i ta t io n s  imposed by law, he may impose 
ad d it io n a l conditions o r  l im i ta t io n s  in  the con trac ts as he, with the
consent o f  the commissioner, determines w i l l  best serve the in te re s t s  
o f  the s t a te ;  and no con trac t f o r  the s a le ,  le a se , o r  o ther d isp osa l o f
a v a i la b le  lands o r in t e r e s t s  in  them, i s  l e g a l l y  binding on the s ta te  
u n t i l  the commissioner fo rm a l ly  records h is  consent to the con tra c t ; 
but i f  the appraised va lue i s  not g rea te r than $50,000 [$ 10 ,000 ] in  the
case o f  the sa le  o f  land o r an in te re s t  in  land , o r  $5 ,000 [$ 1 ,0 00 ] in
the case o f  the annual r e n ta l  o f  land o r in t e re s t  in land , the d i re c to r  
may approve and issue the con trac t without the consent o r approval o f  
the commissioner; the w r it ten  find ing  s h a l l  be a v a i la b le  to the pub lic  
upon reques t ; be fo re  a pub lic  hearing , i f  h e ld , or in  any case no le ss  
than 21 days be fo re  the s a le ,  le a se , o r other d isposa l o f  a v a i la b le  
land , p rop e rty , re sou rces , o r  in te re s t s  in  them, the d i r e c to r  s h a l l  
make a v a i la b le  to the pub lic  a w rit ten  dec is ion  in  which he sets out 
the fa c ts  and app licab le  law upon which he based h is  determ ination that 
the s a le ,  le a se , o r other d isposa l w i l l  best serve the in te re s t s  o f  the 
s t a t e ; a w r it ten  f ind ing  i s  not requ ired  be fo re  the approval o f

(A) a con trac t f o r  a negotiated sa le  au thorized by 
Af 3 8 .0 5 .1 1 5 ;

(B) issuance o f  a permit under AS 38 .0 5 .3 3 0 ; o r
(C) the lease o f  land fo r  a shore f i s h e ry  s i t e  under 

AS 3 8 .0 5 .0 8 2 .
* Sec. 6. AS 3 8 .0 5 .0 3 5 (b )  i s  amended by adding new paragraphs to read :

(7 )  convey to an ad jo in ing  landowner a pa rce l o f  land createc 
by a highway r ig h t-o f-w ay  alignment o r realignment o r a pa rce l created 
by the vacation o f  a state-owned r ig h t -o f-w ay  i f

(A) he determines that i t  i s  in  the in te re s t  o f  the
-8- CSHB 31(Res)
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1
(B ) the pa rce l does not exceed one acre? and
(C) the d i r e c to r  and the p la t t in g  a u th o r i ty  having land 

use p lanning ju r i s d i c t i o n  agree th a t conveyance o f  the pa rce l to 
the ad jo in ing  landowner w i l l  r e s u l t  in  boundaries which are conven 
ien t f o r  the use o f  the land by the landowner and compatible with 
municipal land use p la n s>
(8 ) f o r  good cause extend the time f o r  r e n ta l  o r  in s ta l lm en t 

payments by a le ssee  o r purchaser o f  s ta te  land under th is  chapter i f  
reasonab le p en a lt ie s  and in te re s t  se t by the d i r e c to r  are paid .

* Sec. 7. AS 38 .05 .0 35  i s  amended by adding a new subsection to read :
(c ) A pa rce l o f  land may be conveyed under ( b ) ( 7 )  o f  th is  sec tion  

without c l a s s i f i c a t i o n  o r r e c la s s i f i c a t i o n  under AS 3 8 .0 5 .3 0 0  but the 
pa rce l must be so ld  a t i t s  f a i r  market va lue as determined by the 
d i r e c to r  on the bas is  o f  an app ra isa l under AS 3 8 .0 5 .3 1 0 . Nothing in  
th is  subsection prevents the sa le  o f  land to a person not q u a li fy in g  as 
an ad jo in ing  landowner i f  the ad jo in ing  land owner dec lines to purchase 
under ( b ) ( 7 )  o f  th is  sec t ion .

* Sec. 8. AS 38 .0 5 .0 5 0  is  repea led arid reenacted to read :
Sec. 3 8 .0 5 .0 5 0 . DETERMINATIONS BEFORE DISPOSAL OF LAND FOR PRIVATE]

OWNERSHIP. The commissioner, upon recommendation o f  the d i r e c t o r ,  
s h a l l  determine the land to be disposed o f  f o r  p r iv a te  use. The d i re c ­
to r  s h a l l  determine the time and p lace o f  d isp o sa l .  An auction s a le ,  a 
l o t t e r y  s a le ,  o r a d isposa l o f  land f o r  homesites under AS 38 .08 must 
be held in  the m un ic ipa lity  that i s  c lo s e s t  to the land to be i >ld o r 
disposed o f  and in  which re gu la r  sessions o f  the supe r io r  court are 
he ld .

* Sec. 9 . AS 38 .0 5 .0 5 5  i s  amended to read :
Sec. 3 8 .0 5 .0 5 5 . AUCTION SALE PROCEDURES. Unless another method

state ;

-9- CSHB 3 1 (Res)
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o f  sa le  i s  authorized under th is  chapter, under AS 38 .07 , o r  under 
[EXCEPT AS PROVIDED IN AS 3 8 .0 5 .0 5 7 , 3 8 .0 5 .3 1 5 (d ) ,  AND] AS 38 .0 8 , the 
s a le  o f  s ta te  land s h a l l  be made a t pub lic  auction to the h ighest 
q u a l i f i e d  bidder as determired by the d i r e c to r .  A bidder must appear 
in  person at the auction un less medical reasons o r  m i l i t a r y  se rv ice  
ou ts ide the s ta te  prevent attendance. A bidder may be represented by 
an a t to rney  o r agent at the auction i f  the land o f fe re d  f o r  d isposa l 
i s  c la s s i f i e d  as commercial, in d u s t r i a l ,  o r a g r ic u l t u r a l  land . An 
aggrieved b idder may appeal to the commissioner w ith in  f iv e  days a f t e r  
the sa le  f o r  a review o f  the d i r e c t o r ' s  determ ination . The sa le  s h a l l  
be conducted ay the d i r e c to r  o r  h is  re p re sen ta t iv e , and a t the time o f  
sa le  the success fu l b idder s h a l l  deposit an amount equal to f i v e  p e r­
cent [ONE-TENTH] o f  the purchase p r ic e , o r i f  the purchaser e le c ts  to 
use land discounts granted under AS 3 8 .0 5 ,0 5 8 , f i v e  percent o f  the 
amount bid a f t e r  deduction o f  the d iscoun t. The d i r e c to r  o r  h is  re p re ­
sen ta t ive  s h a l l  immediately issue a re ce ip t  contain ing a desc r ip t ion  o f
the land o r p roperty  purchased, the p r ice  b id , the amount deposited , 
and the amount o f  any discount allowed [TERMS OF SALE], which re c e ip t
s h a l l  be acknowledged in  w rit ing  by the b idde r . [A CONTRACT OF SALE ON 
A FORM APPROVED BY THE ATTORNEY GENERAL SHALL BE SIGNED BY THE PURCHASER 
AND, AFTER APPROVAL OF THE COMMISSIONER, THE CONTRACT SHALL ALSO BE 
SIGNED BY THE DIRECTOR ON BEHALF OF THE STATE.]

* Sec. 10. AS 3 8 .0 5 .0 5 7 (a )  i s  amended to read :
(a ) The commissioner may dispose o f  land , inc lud ing  land lim ited  

to  use f o r  a g r ic u l t u r a l  purposes, by lo t t e r y .  The purchase p r ice  o f  
land so ld  by lo t t e r y  s h a l l  be the f a i r  market va lue o f  the land as 
determined by the commissioner [BUT MAY NOT BE LESS THAN $400 PER ACRE, 
OR, IF  THE LAND IS LIMITED TO USE FOR AGRICULTURAL PURPOSES, THE PUR­
CHASE PRICE MAY NOT BE LESS THAN $100 PER ACRE]. The commissioner

-10- CSHB 31(Res)
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s h a l l  [MAY] s e l l  land by l o t t e r y  f o r  le s s  than the f a i r  market va lue o f  
the land i f  he determines tha t s c a rc i ty  o f  land f o r  p r iv a te  use in  the 
area o f  the land to be so ld  has re su l te d  in  u n r e a l i s t i c  land va lu es . 
Before the commissioner determines the purchase p r ic e  f o r  land which i s  
loca ted in  a m un ic ip a l i ty  and which is  to be so ld  under th is  se c t ion , 
he s h a l l  consu lt with the assessor o f  the m un ic ip a l i ty . The l o t t e r y  
s h a l l  be conducted in  pub lic  by the commissioner o r  h is  re p re sen ta t iv e , 
and an app lican t may not be se lec ted  to purchase land un less he is  p re ­
sent on the date and a t the p lace tha t the lo t t e r y  i s  conducted un less
medical reasons o r m i l i t a r y  se rv ic e  ou ts ide the s ta te  prevent a t tend ­
ance. An app lican t may be represented by an agent on the day o f  the
lo t t e r y  i f  the land o f fe re d  f o r  s a le  i s  c la s s i f i e d  as commercial, i n ­
d u s t r i a l ,  o r  a g r ic u l t u r a l  land . On the day o f  the lo t t e r y  [AT THE TIME 
OF SIGNING A CONTRACT OF SALE] a purchaser se lec ted  by l o t  s h a l l  deposit 
an amount equal to f iv e  percent o f  the purchase p r ic e ,  o r  i f  the pur­
chaser e le c ts  to use land discounts granted under AS 3 8 .0 5 .0 5 8 , f i v e
percent o f  the [DISCOUNT] purchase p r ic e  a f t e r  deduction o f  the d i s ­
count .

* Sec. 11. AS 3 8 .0 5 .0 6 7 (d )  i s  repea led and reenacted to read :
(d ) In  th is  sec t ion  "ve te ran " means a person with 90 days o r more

o f  ac tive  se rv ice  in  the armed fo rce s  o f  the United S ta tes who has been 
honorably discharged.

* Sec. 12. AS 3 8 .0 5 .0 7 7 (a )  i s  amended to read :
(a ) The commissioner s h a l l , under the procedures requ ired  by

AS 38 .0 4 .0 2 0 , AS 38 .05 .300^  [AND] 3 8 .0 5 .3 0 5 , and 3 8 .0 5 .3 4 5 , c l a s s i f y  
s ta te  land which is  su i ta b le  fo r  d isposa l as remote p a rc e ls .  The 
commissioner s h a l l  designate remote pa rce l s e le c t io n  areas cons is t ing  
o f  land c la s s i f i e d  under th is  sec t ion . The commissioner may [SHALL] set 
the number o f  remote p a rce ls  tha t may be se lec ted  in  each remote pa rce l

-1 1 -  CSHB 3 1 (Res)
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s e le c t io n  a rea . A remote pa rce l may not exceed 40 ac res . [THE COMMIS­
SIONER SHALL DETERMINE FOR EACH REMOTE PARCEL SELECTION AREA, THE 
AMOUNT OF LAND IN EACH REMOTE PARCEL THAT MAY BE USED FOR RESIDENTIAL 
PURPOSES. LAND WHICH MAY BE USED FOR RESIDENTIAL PURPOSES IN A REMOTE 
PARCEL MAY NOT BE LESS THAN TOO ACRES AND MAY NOT EXCEED FIVE ACRES.]

* Sec. 13. AS 3 8 .0 5 .0 7 7 (c )  i s  amended to read :
(c ) A person who q u a l i f i e s  under (g) o f  th is  sec t ion  may app ly

[UNDER THE PROCEDURES SET OUT IN AS 3 8 .0 5 .0 5 7 ]  to lease a remote p a rc e l 
in  a pa rce l s e le c t io n  area designated by the commissioner under (a )  o f  
th is  sec tion  i f  he has staked the e x t e r i o r  boundaries o f  the remote 
p a rce l in  accordance with the pa rce l s e le c t io n  procedures es tab lished  
under (b) o f  th is  sec tion  during an en try  period  e s tab lished  by the 
commissioner. A [EACV] person [WHO IS ENTITLED TO SELECT A REMOTE 
PARCEL] may enter a remote pa rce l s e le c t io n  [THE] area [FOR WHICH HE 
APPLIED] to  stak*? the boundaries o f  a remote p a rc e l .  A person s h a l l  
s e le c t  a remote pa -ce l in  person and may not be represented by an 
a t to rney  or agent.

* Sec. 14. AS 3 8 .0 5 .0 7 7 (d )  i s  amended to  read :
(d ) Not l a t e r  than 15 days a f t e r  [SELECTION AND] stak ing  the

e x t e r io r  boundaries o f  a remote p a rc e l ,  the person who staked [SELECTED] 
the pa rce l s h a l l  f i l e  a sketch p la t  with the department which shows the 
lo c a t io n  o f  the remote pa rce l [AND THE LOCATION OF THE LAND IN THE 
PARCEL THAT HE INTENDS TO USE FOR RESIDENTIAL PURPOSES]. At the time 
o f  f i l i n g  the sketch p la t ,  the person who staked [SELECTED] the pa rce l 
s h a l l  apply to lease the land . An ap p lic a t io n  to lease the land s h a l l  
be on a standard form prepared by the department. The annual r e n ta l  
payment f o r  the f i r s t  year o f  the le ase  s h a l l  be submitted to the 
department with the a p p l ic a t io n . A fte r  the ap p lic a t io n  to lease a 
remote pa rce l i s  approved, the commissioner s h a l l  o f f e r  to lease the

-12- CSHB 3 1 (Res)
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land to the person who staked [SELECTED] the remote p a rc e l .  A le ase  
granted under th is  sec t ion  s h a l l  conta in the fo l low in g  terms:

(1 )  a remote p a rc e l may be leased f o r  f i v e  yea rs ;
(2 )  a remote p a rc e l le ase  may be renewed a t the op tion  o f

the le ssee  f o r  a second f i v e -y e a r  period  under the same terms as p ro ­
vided f o r  the f i r s t  f i v e -y e a r  pe riod  o f  the remote p a rc e l le a se ; [AND]

(3 )  a r e n ta l  payment s h a l l  be paid annua lly  and s h a l l  be
$10 f o r  each acre [$150 A YEAR FOR FIVE ACRES OR LESS PLUS $50 FOR EACH
ACRE BY WHICH THE REMOTE PARCEL EXCEEDS FIVE ACRES. ]

(4 )  un less the land is  surveyed, the le ssee  s h a l l ,  w ith in  
one year o f  approval o f  the lease ap p lic a t io n  and con tinuous ly  f o r  the 
lease pe riod , p h y s ic a l ly  d e lin e a te  the boundaries o f  the pa rce l by 
brushing a l in e  so th a t they are r e a d i ly  v i s ib le  from the ground.

* Sec. 15. AS 38 .0 5 .0 7 7  i s  amended by adding a new subsection to read :
(g ) To q u a l i f y  to le ase  a remote pa rce l under th is  se c t ion , a 

person s h a l l
(1 ) a t the time o f  a p p lic a t io n  be 18 years o f  age o r  o ld e r :
(2 )  submit p roo f as requ ired  by re g u la t io n  that he has been 

a re s id en t o f  the s ta te  f o r  not le s s  than one year immediately preceding 
the date h is  a p p lic a t io n  was submitted; and

(3 ) c e r t i f y  th a t he has not p re v iou s ly  leased a remote 
parce l from the s ta te  w ith in  e igh t years immediately preceding the date 
o f  staking a remote p a rc e l .

* Sec. 16. AS 3 8 .0 5 .0 7 8 (a )  i s  amended to read :
(a ) A le ssee  o f  a remote p a rc e l may purchase the land leased 

[USED FOR RESIDENTIAL PURPOSES IN A REMOTE PARCEL] i f ,  be fo re  the 
e x p ira t io n  o f  the lease  o r  [A RENEWAL OF THE] lease renewal, he pays 
a deposit to the department equal to  f i v e  percent o f  the f a i r  market 
va lue o f  the land under (c )  o f  th is  se c t ion , surveys the [RESIDENTIAL]

-1 3 -  CSHB 3 1 (Res)
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1 land^ and erec ts a hab itab le  dwelling on the land . The le ssee  o f  a 
remote pa rce l may prove the ex istence and the lo c a t io n  o f  a hab itab le  
dwelling by executing an a f f i d a v i t  as to i t ?  ex istence and lo c a t io n  
and inc lud ing with the a f f i d a v i t  a c le a r  photo and an accurate drawing 
prepared , signed, and dated by the le ssee  and described w ith r e f e r ­
ence to one o r  more survey corners o f  the remote p a rc e l .

* Sec. 17. AS 3 8 .0 5 .0 7 8 (c )  i s  amended to read :
(c ) A le ssee  o f  a remote pa rce l may purchase land in  the [A] 

remote parce l under the terms sp ec i f ie d  in  AS 3 8 .0 5 .0 6 5 (b ) .  The purchase 
p r ice  o f  land so ld  under th is  sec t ion  s h a l l  be i t s  f a i r  market va lue as 
determined by the commissioner, le s s  the t o t a l  amount paid to the 
department in  annual r e n ta l  fees under AS 3 8 . 0 5 . 0 7 7 ( d ) ( 3 ) . The v a lu a t io r  
date f o r  determining the f a i r  market va lue o f  land so ld  under th is  
sec t ion  i s  the date tha t the remote pa rce l was f i r s t  leased to the 
purchaser o f  the land [PLAT OF SURVEY IS APPROVED BY THE COMMISSIONER].

* Sec. 18. AS 3 8 .0 8 .0 1 0 (b )  is  amended to read :
(b) Land c la s s i f i e d  as homesite en try  land s h a l l  be d ivided in to

parce ls  not exceeding f i v e  acres in  reasonab ly compact form, with 
boundaries conforming as n ea r ly  as p ra c t ic a b le  to na tu ra l geo log ic and 
topographic fe a tu re s . A pa rce l may exceed f i v e  acres i f  the d i re c to r  
determines tha t a la rg e r  s ize  i s  necessary to permit the design o f  a 
v iab le  subd iv is ion  because o f  topograph ica l fe a tu re s ,  s o i l  cond it ion s , 
o n -s i te  sewage d isposa l requirements, o r water drainage o r  supply con­
s id e ra t io n s  that are unique to the subd iv is ion .

* Sec. 19. AS 3 8 .0 8 .0 4 0 (b )  i s  amended>to read :
(b) I f  the number o f  app lican ts  q u a l i f ie d  f o r  homesite en try

exceeds the number o f  a v a i la b le  homesites o f fe re d  [ , ]  o r  i f  seve ra l 
app lican ts apply and q u a l i f y  f o r  the same homesite, p r i o r i t y  in  award 
o f  an en try  permit s h a l l  be accorded to tha t app lican t showiag p ro o f o f

- 1 4 -  CSHB 3 1 (Res)
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the longest residency in  the s t a t e .  An app lican t s h a l l  p resent h is  
p roo f o f  residency to the d i re c to r  in  person a t the time and p lace 
designated by the d i r e c to r  un less medical reasons o r m i l i t a r y  se rv ice  
ou ts ide the s ta te  prevent attendance.

* Sec. 20. AS 4 0 .1 5 .1 9 0 (2 )  i s  amended to read :
(2 ) "subd iv is ion "

(A) means the d iv i s io n  o f  a t r a c t  or pa rce l o f  land 
in to  two or more l o t s ,  s i t e s ,  o r  other d iv is ion s  f o r  the purpose, 
whether immediate or fu tu re ,  o f  s a le  or bu i ld ing  development, and 
includes re subd iv is ion  and, when approp ria te  to the con tex t ,
r e la t e s  to the process o f  subdivid ing o r to the land o r areas
subdivided^

(B) does not inc lude cadas tra l p la t s ,  cadas t ra l c on t ro l 
p la t s ,  open -to -en try  p la t s ,  o r remote parce l p la t s  created by or 
on b eha lf  o f  the s ta te  rega rd le ss  o f  whether these p la ts  inc lude 
easements or o the r pub lic  d ed ic a t io n s .

* Sec. 21 . AS 4 1 .1 7 .0 2 0 (a )  i s  amended to read:
(a ) The governor s h a l l  e s t a b l i s h ,  w ith in the Department o f  Natura l

Resources, a d iv is io n  o f  f o r e s t r y  [FOREST, LAND, AND WATER MANAGEMENT] 
to ca r ry  out th is  chapter and o ther app rop ria te  duties designated by 
the governor. The d iv is io n  s h a l l  be headed by a d i re c to r  who s h a l l  be 
the s ta te  f o r e s t e r ,  appointed to the p a r t i a l l y  exempt se rv ice  in  accor­
dance with law [BY THE COMMISSIONER, FROM A LIST OF TWO OR MORE CANDI­
DATES SUBMITTED BY THE BOARD. THE COMMISSIONER MAY REJECT ALL CANDI­
DATES, IN WHICH CASE THE BOARD SHALL SUBMIT A NEW L IST ]. The s ta te  
fo r e s t e r  s h a l l  be a n a tu ra l resources land manager with g en e ra l ly  
accepted educationa l c re d e n t ia ls ,  f a m i l i a r  and experienced with the 
renewable and nonrenewable resources and va lues o f  f o r e s t  land and the 
products , b e n e f i t s ,  and se rv ices obtained from them.
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* Sec. 22. A person who se lec ted  a remote p a rc e l o r acquired a r ig h t  to 
s e le c t  a remote pa rce l be fo re  Ju ly  1, 1981, may convert h is  remote pa rce l 
lease agreement to a new lease  agreement which contains terms and conditions 
cons is ten t with AS 38 .0 5 .0 7 7 (d ) and 3 8 .0 5 .0 7 8 (a )  and (c ) as amended in  se c s . 
14, 16, and 17 o f  th is  Act. The commissioner o f  n a tu ra l resources s h a l l  
prepare and d is t r ib u te  new lease forms to  persons described in  th is  se c t ion .

* Sec. 23. Land d isposa ls  conducted by the commissioner o f  n a tu ra l 
resources f o r  f i s c a l  year 1982 s h a l l  be in  accordance with app rop r ia t ions to  
the Department o f  Natura l Resources f o r  tha t purpose.

* Sec. 24 . AS 3 8 .0 5 .0 4 7 , 3 8 .0 5 .0 6 5 (a ) ,  3 8 . 0 5 . 0 7 7 (b ) ( 2 ) ,  and 3 8 .0 5 .0 7 8 (b )  
a re repea led .

* Sec. 25. This Act takes e f fe c t  Ju ly  1, 1981.
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TN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 31 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e la t i n g  to the management o f  s ta te  land ; and

prov id ing f o r  an e f f e c t i v e  d a te ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 2 9 .1 8 .2 0 4 (c )  i s  amended to read :
(c )  Land may be se lec ted  o r  nominated f o r  s e le c t io n  by a munici­

p a l i t y  to s a t i s f y  a genera l g ran t land en tit lem ent under AS 29 .18 .201  
and 29 .1 8 .2 0 2  a t  any time be fo re  October 1, 1980. I f  a municipal 
s e le c t io n  o r nomination o r a p a r t  o f  a municipal s e le c t io n  o r  nomina­
t io n  i s  re je c te d  by the d i r e c t o r ,  the m un ic ip a l i ty  may s e le c t  addi­
t i o n a l  s ta te  land o f  equal a rea to  s a t i s f y  i t s  en t it lem en t not l a t e r  
than 90 days a f t e r  re ce ip t  o f  the d i r e c t o r ' s  r e je c t i o n .

* Sec. 2. AS 38 .04 .0 20  is  repea led  and reenacted to read :
Sec. 3 8 .0 4 .0 2 0 . LAND DISPOSAL RANK. (a )  The commissioner s h a l l  

e s ta b l is h  a land d isposa l bank conta in ing s ta te  land su i ta b le  f o r  
d isposa l by fee simple t i t l e  in to  p r iv a te  ownership.

(b ) The land d isposa l bank does not inc lude
(1 )  land nominated f o r  s e le c t io n  o r  se lec ted  by a munici­

p a l i t y  to s a t i s f y  a genera l grant land en tit lem ent under AS 29 .18 .201  - 
2 9 .1 8 .2 1 3 ;

(2 ) land re ta ined  in  s ta te  ownership f o r  m u lt ip le -u se  
management;

(3 )  land where le s s  than a fee  simple t i t l e  has been con­
veyed;

(4 )  land re ta ined  in  s ta te  ownership under an enactment o f
-1- CSHB 3 1 (Res)
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the le g i s la t u r e  o r by the governor o r  a s ta te  agency under au th o r i ty  o f  
luw.

(c )  Land to be re ta ined  in  s ta te  ownership may be c la s s i f i e d  by 
the commissioner in to  m u lt ip le -u se  management ca tego ries  under AS 3 8 . -
05 .300 . Land w ith in  a m un ic ip a l i ty  re ta in ed  in  s ta te  ownership consis ts  
o f  land c la s s i f i e d  f o r  re te n t io n  in  s ta te  ownership as o f  December 31, 
1980. Land outside a m un ic ip a l i ty  to  be re ta in ed  in  s ta te  ownership 
cons is ts  o f  land c la s s i f i e d  f o r  re te n t io n  in  s ta te  ownership by the 
commissioner by Ju ly  1, 1983. Land conveyed to  the s ta te  by the fe d e ra l
government which is  to be re ta ined  in  s ta te  ownership cons is ts  o f  land 
c la s s i f i e d  by the commissioner w ith in  two years o f  re c e ip t  o f  te n ta t iv e

Iapproval o r  paten t , whichever occurs f i r s t .  S ta te land not c la s s i f i e d  
f o r  re ten t io n  in  s ta te  ownership under th is  sec t ion  s h a l l  be c la s s i f i e d  
and included in  the land d isposa l bank. The commissioner s h a l l  ensure 
th a t the bank includes at le a s t  500 ,000 ac re s .

(d ) On January 15 o f  each yea r , the commissioner s h a l l  re p o r t  to  
the le g i s la t u r e  on the sta tus o f  land in  the land d isposa l bank under 
the fo l low ing  ca tego r ie s :

(1 )  land su ita b le  f o r  remote pa rce l d isp o sa l j
(2 ) land su ita b le  f o r  subd iv is ion  d isp o sa l j  and
(3 ) land su ita b le  f o r  a g r i c u l t u r a l ,  commercial, o r  in d u s t r ia l

d is p o s a l .
(e ) The commissioner s h a l l  annua lly  submit to the governor an 

app rop r ia t ion  request ne.cessary f o r  the d isposa l o f  s ta te  land in  the 
land d isposa l bank which s h a l l  be included in  the budget submitted to 
the le g i s la t u r e  by the governor. The request s h a l l  inc lude an estimate 
o f  the amount necessary

(1 )  f o r  survey and d isposa l o f  land proposed to be made
a v a i la b le  fo r  remote pa rce l s tak ing  f o r  the succeeding f i s c a l  yea r ,

-2- CSHB 3 1 (Res)
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with the genera l lo c a t io n  o f  the land ;
(2 )  f o r  survey and d isposa l o f  land to  be o f fe r e d  as a g r i ­

c u l t u r a l ,  commercial, o r  in d u s t r ia l  land under AS 38 ,0 5 .05 5  o r  3 8 . -
05 .057 during the succeeding f i s c a l  yea r , with the genera l lo c a t io n  o f  
the land .

(3 )  f o r  the survey and d isposa l o f  land proposed to be 
o f fe re d  as subd iv is ion s , with the genera l lo c a t io n  o f  the land ;

(4 )  f o r  p re l im ina ry  f e a s i b i l i t y  s tu d ie s , engineering design 
work, and construc t ion  o f  access roads and c a p i ta l improvements requirec 
by municipal subd iv is ion  ordinance o r re g u la t io n  o f  the p la t t in g  board 
under AS 2 9 .3 3 .1 5 0 ; i f  an accurate determ ination o f  the amounts neces­
sa ry  f o r  access roads o r  c a p i ta l improvements cannot be made a t the 
time the estimate i s  submitted, a schedule f o r  ob ta in ing the estimates , 
construc ting  the access roads o r c a p i ta l improvements, and d isposing o f  
the land s h a l l  be submitted;

(5 )  f o r  id e n t i f i c a t i o n  o f land which w i l l  be proposed fo r  
d isposa l under th is  subsection in fu tu re  f i s c a l  yea rs .

( f )  The request o f  the commissioner under (e ) o f  th is  sec t ion  
s h a l l  be based on an assessment by the commissioner o f  the cu rren t 
needs and an tic ipa ted  uses o f  s ta te  land in  the d i f f e r e n t  regions o f  
the s ta te  and developed in  con su lta t ion  with m un ic ip a l i t ie s .  The 
assessment must be completed each year in  w r it in g . I t  must id e n t i f y  
areas where land va lues are a r t i f i c i a l l y  in f la t e d  and inc lude a survey 
o f  the supply o f  land in  p r iv a te  ownership c u r re n t ly  on the market, 
p lans f o r  the d isposa l o f  municipal land , and the amount o f  fe d e ra l 
land a v a i la b le  f o r  d isposa l through s a le s ,  le a se s , o r  permits f o r  
s p e c i f ic  a c t i v i t i e s .  The assessment o f  needs and an t ic ipa ted  uses f o r  
s ta te  land s h a l l  be based on an an a ly s is  o f  demand f o r  land o f fe re d  f o r  
a v a r ie ty  o f  purposes under terms equ iva len t to those a v a i la b le  under

-3- CSHB 3 1 (Res)
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comparable s ta te  land d isposa l programs. The assessment must inc lude 
find ings regarding the amount o f  s ta te  land which i s  necessary to meet 
the statew ide demand f o r  th ree f i s c a l  years immediately a f t e r  the year 
in  which the assessment i s  made. The assessment must a ls o  inc lude the 
genera l lo c a t io n  o f  land to be disposed o f  and recommendations f o r  the 
methods o f  d isposa l and terms under which the land w i l l  be o f fe re d  to 
the pub lic .

(g ) A fte r  Ju ly  I o f  each yea r , the commissioner s h a l l  d i re c t  the 
expenditure o f  money appropria ted f o r  the d isposa l o f  land in  response 
to requests made under ( f )  o f  th is  sec t ion  f o r  the fo l low in g :

(1 ) land designated as su i ta b le  f o r  remote pa rce l d isposa l 
s h a l l  be c la s s i f i e d  and surveyed under th is  chapter and AS 38 .05 and 
made a v a i la b le  fo r  stak ing and lease under AS 3 8 .0 5 .0 7 7 .

(2 )  land designated as su ita b le  f o r  subd iv is ion  d isposa l 
s h a l l  be surveyed, subdivided, c l a s s i f i e d ,  and disposed o f  as fo l low s :

(A) up to 80 percent o f  the p a rce ls  s h a l l  be so ld  under 
the lo t t e r y  sa le  procedures es tab lished  in  AS 38 .0 5 .0 57  and 38 .0 5 . 
065;

(B) a t le a s t  10 percent o f  the p a rc e ls  s h a l l  be disposed 
o f  as homesites under AS 38 .0 8 ; and

(C) at le a s t  an a d d it io n a l 10 percent o f  the pa rce ls  
s h a l l  be disposed o f  as homesites under AS 38 .08 except th a t , 
notwithstanding AS 3 8 .0 8 .0 4 0 (b ) ,  p a rce ls  o f fe re d  under th is  sub- 
paragraph s h a l l  be o f fe re d  by l o t t e r y  undrr AS 38 .0 5 .0 5 7 .

(3 )  land designated a g r i c u l t u r a l ,  commercial, o r  in d u s t r i a l  
s h a l l  be so ld  under AS 38 .0 5 .0 5 5  o r 3 8 .0 5 .0 5 7 .

(h ) In d iv id u a l pa rce ls  disposed o f  in  subd iv is ions may not exceed 
f i v e  acres un less the commissioner determines that a la rg e r  s ize  i s  
necessary to permit the design o f  a v ia b le  subd iv is ion  because o f

-4- CSHB 3 1 (Res)



topograph ica l fe a tu re s ,  s o i l  c ond it ion s , o n - s i t e  sewage d isposa l r e ­
quirements, o r  water drainage o r supply cons ide ra t ions that a re  unique 
to the subd iv is ion .

( i )  Nothing in  th is  sec t ion  prevents the d isposa l o f  in t e r e s t s  in
land not in  the land d isposa l bank by the commissioner under

(1 )  AS 3 8 .0 5 .0 5 5 ;
(2 )  AS 3 8 .0 5 .0 5 7 ;
(3 )  AS 38 .0 5 .0 7 0 ;
(4 )  AS 3 8 .0 5 .0 7 9 ;
(5 )  AS 38 .0 8 ; o r
(6 )  o the r law.

( j / A person o r  an agency o f  the s ta te  may nominate land re ta in ed  
in  s ta te  ownership f o r  in c lu s ion  in  the land d isposa l bank o r  may 
nominate land in  the land d isposa l bank f o r  re te n t io n  in  s ta te  owner­
sh ip . The commissioner s h a l l  ho ld  pub lic  hearings semiannually to  take 
nominations under th is  subsection . A t r a n s f e r  o f  land from re te n t io n  
in  s ta te  ownership to  the land d isposa l bank o r from the land d isp osa l 
bank to re ten t io n  in  s ta te  ownership s h a l l  be accomplished through a
c la s s i f i c a t i o n  o rde r under AS 38 .0 5 .3 0 0  and no t ic e  under AS 3 8 .0 5 .3 4 5 .
The commissioner s h a l l  make a w r it te n  determ ination w ith in  s ix  months 
a f t e r  re c e ip t  o f  a nomination i f  he determines tha t land nominated w i l l  
not be c la s s i f i e d  o r r e c la s s i f i e d  as requested .

(k )  The commissioner may withdraw from the land d isposa l bank 
s ta te  land tha t has been o f fe re d  f o r  d isposa l but not conveyed w ith in  
f i v e  years a f t e r  in c lu s ion  in  the land d isposa l bank. S ta te land 
withdrawn from the land d isposa l bank under th is  sec t ion  must be r e c la s ­
s i f i e d  under AS 3 8 .0 4 .0 6 5 .
Sec. 3. AS 38 .04  i s  amended by adding a new section  to  read :

Sec. 3 8 .0 4 .0 2 1 . IDENTIFICATION AND DISPOSAL OF MUNICIPAL ENTITLE-
-5 -  CSHB 3 1 (Res)



MENT LAND. (a ) Notwithstanding AS 29 .18*201 - 2 9 .1 8 .2 1 3 , the commis­
s ione r s h a l l  r e f r a i n  from issu ing  patents to m un ic ip a l i t ie s  f o r  approved 
se le c t io n s  under AS 29 .18 .201  - 2 9 .1 8 .2 1 3  except in  accordance with the 
procedures es tab lished  in  th is  se c t ion .

(b ) The commissioner s h a l l  i n i t i a t e  with each m un ic ipa lity  
e n t i t l e d  to rece ive  land under AS 29 .18  a review o f  se le c t ion s  f o r  
which patent has not been issued as o f  the e f f e c t i v e  date o f  th is  Act. 
By Ju ly  1, 1982, the commissioner and each m un ic ip a l i ty  s h a l l  j o i n t l y  
designate 20 percent o f  the se le c t io n s  f o r  which patents have not been 
issued as o f  the e f f e c t i v e  date o f  th is  Act, which are most su ita b le
f o r  d isp osa l in to  p r iv a te  ownership. A m un ic ip a l i ty  may sub s t itu te
land patented as o f  the e f fe c t iv e  date o f  th is  Act with the concurrence 
o f  the commissioner. I f ,  by Ju ly  1, 1982, the commissioner and a 
m un ic ip a l i ty  cannot agree on land to be designated, the commissioner 
s h a l l  make the des ignat ion . By September 1, 1982, the commissioner 
s h a l l  c e r t i f y  the le g a l d esc r ip t ion s  o f  the land designated and inc lude 
i t  as a sp ec ia l category o f  land in  the land d isposa l bank. The land 
s h a l l  be made a v a i la b le  f o r  d isposa l in  accordance with AS 3 8 .0 4 .0 2 0 (d ) -
( h ) ,  except that none o f  the land may be proposed f o r  remote pa rce l 
d isposa l and the land i s  not sub jec t to AS 3 8 . 0 4 . 0 2 0 ( j ) .  A m un ic ip a l i t )  
may submit a recommended d isposa l schedule f o r  land designated under 
th is  subsection .

(c ) By January 15 o f  each yea r , the commissioner s h a l l  submit to
the governor an app rop r ia t ion  request s u f f i c i e n t  to survey a l l  approved
se le c t io n s  not patented, not designated under (b) o f  th is  sec t ion , and 
requ ir in g  survey under AS 2 9 .1 8 .2 0 7 . The request s h a l l  be submitted by 
the governor to the le g i s la t u r e  with the budget. Upon re ce ip t  o f  an 
app rop r ia t ion  f o r  th is  purpose, the commissioner s h a l l  survey the land 
and issue the patents as exp ed it iou s ly  as p o s s ib le .  For approved

-6- CSHB 3 1 (Res)



s e le c t io n s  not designated under (b ) o f  th is  se c t ion  and not in  need o f  
survey under AS 2 9 .1 8 .2 0 7 , the commissioner s h a l l  issue patents by 
September 1, 1982. Patents may not be issued u n t i l  land su i ta b le  f o r  
d isp osa l in to  p r iv a te  ownership has been designated under (b) o f  th is  
s e c t io n .

(d ) Upon d isposa l o f  land designated under (b) o f  th is  se c t ion , 
the commissioner s h a l l  make a p a r t i a l  assignment to the m un ic ip a l i ty  in  
which the land is  s itu a ted  o f  re c e ip ts  from the land sa le  con trac t 
r e la t i n g  to the va lue o f  the land w ithout improvements.

(e ) Notwithstanding (a ) -  (d ) o f  th is  s e c t io n , the commissioner 
may issue patents f o r  approved s e le c t io n s  otherw ise in  con form ity with 
AS 29 .1 8 .20 1  -  2 9 .1 8 .21 3  i f

( 1 )  the land to be patented i s  f o r  an e s s e n t ia l  pub lic  
f a c i l i t y  o r  purpose f o r  which the re  i s  an immediate need as determined 
by the commissioner;

(2 )  the land has been scheduled and fo rm a l ly  advert ised  f o r  
d isp osa l by a m un ic ip a l i ty  under i t s  land d isp osa l program; o r

(3 )  the amount o f  land patented to a m un ic ip a l i ty  i s  le s s  
than 10 percent o f  i t s  en tit lem ent as o f  the e f f e c t i v e  date o f  th is  Act 
and the m un ic ip a l i ty  requests an amount o f  patented land s u f f i c i e n t  to 
b ring  i t  to the 10 percent l e v e l .

* Sec. 4 . AS 38 .0 4 .0 5 5  i s  amended by adding a new subsection to read :
(b ) An easement o r r ig h t -o f -w a y  reserved  under th is  sec tion  may 

inc lude es tab lished  t r a i l s  t r a d i t i o n a l l y  used f o r  commerce, re c re a t io n , 
o r t ra n sp o r ta t io n .

* Sec. 5. AS 3 8 .0 5 .0 3 5 ( a ) (1 4 ) i s  amended to  read :
(14 ) when he makes a w r i t te n  f in d ing  th a t the in te re s t s  o f  

the s ta te  w i l l  be best served , he may, with the consent o f  the commis­
s io n e r ,  approve con trac ts f o r  the s a le ,  le a se , o r  o the r d isposa l o f
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a v a i la b le  lands , re sou rces , p rope rty  o r  in t e r e s t  in  them, and in  addi­
t io n  to the cond it ions and l im i ta t io n s  imposed by law, he may impose 
a d d it io n a l cond it ions o r l im i ta t io n s  in  the con trac ts as he, with the
consent o f  the commissioner, determines w i l l  best serve the in te re s t s  
o f  the state-, and no con trac t f o r  the s a le ,  le a se , o r  o the r d isposa l o f
a v a i la b le  lands o r in t e r e s t s  in  them, is  le g a l l y  binding on the s ta te  
u n t i l  the commissioner fo rm a l ly  records h is  consent to the con tra c t ; 
but i f  the appraised va lue i s  not g rea te r than $50,000 [$ 10 ,000 ] in  the 
case o f  the sa le  o f  land o r an in te r e s t  in land , o r $5 ,000 [$ 1 ,0 00 ] in  
the case o f  the annual r e n ta l  o f  land o r in t e re s t  in  land , the d i r e c to r  
may approve and issue the con trac t without the consent o r approval o f  
the commissioner; the w r i t ten  f in d ing  s h a l l  be a v a i la b le  to the pub lic  
upon reques t ; b e fo re  a pub lic  hearing , i f  h e ld , o r in  any case no le ss  
than 21 days be fo re  the s a le ,  le a se , o r o the r d ispoea l o f  a v a i la b le  
land , p rop e r ty , re sou rces , o r  in te re s t s  in  them, the d i r e c to r  s h a l l  
make a v a i la b le  to the pub lic  a w rit ten  dec is ion  in  which he set3 out 
the fa c ts  and app lic ab le  law upon which he based h is  determ ination tha t 
the s a le ,  le a s e ,  o r o the r d isposa l w i l l  best serve the in te re s ts  o f  the 
s t a t e ; a w r it ten  f in d ing  i s  not requ ired  be fo re  the approval o f

(A) a con trac t f o r  a negotiated sa le  authorized by 
AS 3 8 .0 5 .1 1 5 ;

(B) issuance o f  a permit under AS 3 8 .0 5 .3 3 0 ; or
(C) the lease o f  land fo r  a shore f i s h e ry  s i t e  under 

AS 3 8 .0 5 .0 8 2 .
Sec. 6. AS 3 8 .0 5 .0 3 5 (b )  i s  amended by adding new paragraphs to read;

(7 )  convey to an ad jo in ing  landowner a pa rce l o f  land createc 
by a highway r ig h t -o f-w ay  alignment o r realignment o r a pa rce l created 
by the vaca tion  o f  a state-owned r ig h t -o f-w ay  i f

(A) he determines tha t i t  i s  in  the in t e r e s t  o f  the 
- 8 -  CSHB 3 1 (Res)
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s t a te ;
(B) the p a rc e l does not exceed one ac re ; and
(C) the d i re c to r  and the p la t t in g  a u th o r i ty  having land 

use p lanning ju r i s d i c t i o n  agree th a t conveyance o f  the p a rc e l to 
the ad jo in ing  landowner w i l l  r e s u l t  in  boundaries which are conven­
ie n t  f o r  the use o f  the land by the landowner and compatible with 
municipal land use p lan s ;
(8 )  f o r  good cause extend the time f o r  r e n ta l  o r  in s ta l lm en t 

payments by a le ssee o r purchaser o f  s ta te  land under th is  chapter i f  
reasonab le p en a lt ie s  and in te r e s t  set by the d i r e c to r  are paid .

* Sec. 7. AS 38 .0 5 .0 3 5  i s  amended by adding a new subsection to read :
(c ) A pa rce l o f  land may be conveyed under (b) (7 )  o f  th is  sec tion  

w ithout c l a s s i f i c a t i o n  o r  r e c la s s i f i c a t i o n  under AS 3 8 .0 5 .3 0 0  but the 
pa rce l must be so ld  at i t s  f a i r  market va lue as determined by the 
d i r e c to r  on the bas is  o f  an app ra isa l under AS 3 8 .0 5 .3 1 0 . Nothing in  
th is  subsection prevents the sa le  o f  land to a person not q u a l i fy in g  as 
an ad jo in ing  landowner i f  the ad jo in ing  land owner dec lines to purchase 
under ( b ) ( 7 )  o f  th is  sec t ion .

* Sec. 8. AS 3 8 .0 5 .0 5 0  i s  repealed and reenacted to read :
Sec. 3 8 .0 5 .0 5 0 . DETERMINATIONS BEFORE DISPOSAL OF LAND FOR PRIVATE 

OWNERSHIP. The commissioner, upon recommendation o f  the d i r e c to r ,  
s h a l l  determine the land to be disposed o f  f o r  p r iv a te  use. The d i re c ­
t o r  s h a l l  determine the time and p lace o f  d isp o sa l .  An auction  s a le ,  a 
l o t t e r y  s a le ,  o r a d isposa l o f  land f o r  homesites under AS 38 .08  must 
be held  in  the m un ic ipa lity  tha t i s  c lo se s t  to the land to be so ld  o r 
disposed o f  and in which regu la r  sessions o f  the supe r io r cou rt are 
he ld .

* Sec. 9. AS 38 .0 5 .0 5 5  i s  amended to read:
Sec. 3 8 .0 5 .0 5 5 . AUCTION SALE PROCEDURES. Unless another method
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29.

o f  sa le  i s  au thorized under th is  chapte r, under AS 38 .07 , o r  under 
[EXCEPT AS PROVIDED IN AS 3 8 .0 5 .0 5 7 , 3 8 .0 5 .3 1 5 (d ) ,  AND] AS 38 .0 8 , the 
s a le  o f  s ta te  land s h a l l  be made at pub lic  auction  to the h ighest 
q u a l i f i e d  bidder as determined by the d i r e c to r .  A b idder must appear 
in  person at the auction un less medical reasons or m i l i t a r y  s e rv ic e! 
ou ts ide the s ta te  prevent attendance. A bidder may be represented by 
an a t to rney o r agent a t the auction  i f  the land o f fe re d  f o r  d isposa l 
i s  c la s s i f i e d  as commercial, i n d u s t r i a l ,  o r a g r ic u l t u r a l  land . An 
aggrieved b idder may appeal to the commissioner w ith in  f i v e  days a f t e r  
the sa le  fo r  a review o f  the d i r e c t o r ' s  determ ination . The s a le  s h a l l  
be conducted by the d i r e c to r  o r  h is  re p re sen ta t iv e , and at the time o f  
s a le  the success fu l b idder s h a l l  depos it an amount equal to f i v e  p e r ­
cent [ONE-TENTH] o f  the purchase p r i c e , o r i f  the purchaser e le c ts  to 
use land discounts granted under AS 38 .0 5 .0 5 8 , f i v e  percent o f  the 
amount bid a f t e r  deduction o f  the d iscoun t . The d i r e c to r  or h is  re p re ­
sen ta t iv e  s h a l l  immediately issue a re c e ip t  contain ing a d esc r ip t ion  o f
the land o r p rope rty  purchased, the p r ic e  b id , the amount deposited , 
and the amount o f  any discount allowed [TERMS OF SALE], which re c e ip t
s h a l l  be acknowledged in  w rit in g  by the b idde r . [A CONTRACT OF SALE ON 
A FORM APPROVED BY THE ATTORNEY GENERAL SHALL BE SIGNED BY THE PURCHASEF 
AND, AFTER APPROVAL OF THE COMMISSIONER, THE CONTRACT SHALL ALSO BE 
SIGNED BY THE DIRECTOR ON BEHALF OF THE STATE.]

* Sec. 10. AS 3 8 .0 5 .0 5 7 (a )  i s  amended to read :
(a ) The commissioner may dispose o f  land , inc lud ing land lim ited  

to  use f o r  a g r ic u l t u r a l  purposes, by lo t t e r y .  The purchase p r ic e  o f  
land so ld  by l o t t e r y  s h a l l  be the f a i r  market va lue o f  the land as 
determined by the commissioner [BUT MAY NOT BE LESS THAN $400 PER ACRE, 
OR, IF THE LAND IS LIMITED TO USE FOR AGRICULTURAL PURPOSES, THE PUR­
CHASE PRICE MAY NOT BE LESS THAN $100 PER ACRE]. The commissioner
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s h a l l  [MAY] s e l l  land by l o t t e r y  f o r  le s s  than the f a i r  market va lue o f  
the land i f  he determines tha t s c a rc i ty  o f  land f o r  p r iv a te  use in  the 
area o f  the land to be so ld  has re su l te d  in u n r e a l i s t i c  land va lu es . 
Before the commissioner determines the purchase p r ic e  f o r  land which i s  
loca ted  in  a m un ic ip a l i ty  and which is  to  be so ld  under th is  se c t ion ,
he s h a l l  consu lt with the assessor o f  the m un ic ip a l i ty . The lo t t e r y  
s h a l l  be conducted in  pub lic  by the commissioner o r  h is  re p re sen ta t iv e , 
and an app lican t may not be se lec ted  to purchase land un less he i s  p re ­
sent on the date and a t the p lace tha t the l o t t e r y  i s  conducted un less 
medical reasons o r m i l i t a r y  se rv ice  ou ts ide the s ta te  prevent a t tend ­
ance. An app lican t may be represented by an agent on the day o f  the 
lo t t e r y  i f  the land o f fe re d  f o r  sa le  i s  c l a s s i f i e d  as commercial, i n ­
d u s t r i a l ,  o r a g r ic u l t u r a l  land . On the day o f  the l o t t e r y  [AT THE TIME 
OF SIGNING A CONTRACT OF SALE] a purchaser se lec ted  by l o t  s h a l l  deposit
an amount equal to f iv e  percent o f  the purchase p r ic e ,  o r i f  the pu r­
chaser e le c ts  to use land discounts granted under AS 38 .0 5 .0 5 8 , f i v e  
percent o f  the [DISCOUNT] purchase p r ice  a f t e r  deduction o f  the d i s ­
count .
Sec. 11. AS 3 8 .0 5 .0 6 7 (d )  i s  repea led and reenacted to read:

(d ) In th is  section  "vete ran" means a person with 90 days or more
o f  ac tive  se rv ice  in  the armed fo rces  o f  the United States who has been
honorably discharged.
Sec. 12. AS 3 8 .0 5 .0 7 7 (a )  i s  amended to read :

(a ) The commissioner s h a l l ,  under the procedures requ ired  by 
AS 38 .0 4 .0 2 0 , AS 38 .05 .300^  [AND] 3 8 .0 5 .3 0 5 , and 3 8 .0 5 .3 4 5 , c l a s s i f y  
s ta te  land which is  su ita b le  f o r  d isposa l as remote p a rc e ls .  The 
commissioner s h a l l  designate remote parce l s e le c t io n  areas cons is t ing  
o f  land c la s s i f i e d  under th is  se c t ion . The commissioner may [SHALL] se t 
the number o f  remote pa rce ls  tha t may be se lec ted  in  each remote pa rce l
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s e le c t io n  a rea . A remote p a rc e l may not exceed 40 ac res . [THE COMMIS­
SIONER SHALL DETERMINE FOR EACH REMOTE PARCEL SELECTION AREA, THE 
AMOUNT OF LAND IN EACH REMOTE PARCEL THAT MAY BE USED FOR RESIDENTIAL 
PURPOSES. LAND WHICH MAY BE USED FOR RESIDENTIAL PURPOSES IN A REMOTE 
PARCEL MAY NOT BE LESS THAN TWO ACRES AND MAY NOT EXCEED FIVE ACRES.] 
Sec. 13. AS 3 8 .0 5 .0 7 7 (c )  i s  amended to read :

(c ) A person who q u a l i f i e s  under (g) o f  th is  sec t ion  may apply 
[UNDER THE PROCEDURES SET OUT IN AS 3 8 .0 5 .0 5 7 ]  to lease a remote pa rce l 
in  a p a rce l s e le c t io n  area designated by the commissioner under (a ) o f  
th is  sec tion  i f  he has staked the e x t e r io r  boundaries o f  the remote 
pa rce l in  accordance with the p a rc e l s e le c t io n  procedures es tab lished  
under (b) o f  th is  sec t ion  during an en try  period  es tab lished  by the 
commissioner. A [EACH] person [WHO IS ENTITLED TO SELECT A REMOTE 
PARCEL] may enter a remote pa rce l s e le c t io n  [THE] area [FOR WHICH HE 
APPLIED] to  stake the boundaries o f  a remote p a rc e l .  A person s h a l l  
s e le c t  a remote pa rce l in  person and may not be represented by an 
a t to rn ey  or agent.
Sec. 14. AS 3 8 .0 5 .0 7 7 (d )  i s  amended to read :

(d ) Not l a t e r  than 15 days a f t e r  [SELECTION AND] staking the 
e x t e r i o r  boundaries o f  a remote p a rc e l ,  the person who staked [SELECTED] 
the pa rce l o h a l l  f i l e  a sketch p la t  with the department which shows the 
lo c a t io n  o f  the remote pa rce l [AND THE LOCATION OF THE LAND IN THE 
PARCEL THAT HE INTENDS TO USE FOR RESIDENTIAL PURPOSES]. At the time 
o f  f i l i n g  the sketch p la t ,  the person who staked [SELECTED] the parce l 
s h a l l  apply to lease the land . An ap p l ic a t io n  to lease the land s h a l l  
be on a standard form prepared by the department. The annual r e n ta l  
payment f o r  the f i r s t  year o f  the lease  s h a l l  be submitted to the 
department with the a p p l ic a t io n . A fte r  the ap p lic a t io n  to lease a 
remote pa rce l is  approved, the commissioner s h a l l  o f f e r  to lease the

-12- CSHB 31(Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

land to the person who staked [SELECTED] the remote p a rc e l .  A lease  
granted under th is  sec t ion  s h a l l  con ta in  the fo l low ing  terms:

(1 )  a remote pa rce l may be leased f o r  f i v e  yea rs ;
(2 )  a remote p a rc e l le a se  may be renewed a t the op tion  o f

the le ssee  f o r  a second f iv e - y e a r  pe r iod  under the same terms as p ro ­
vided f o r  the f i r s t  f i v e - y e a r  pe riod  o f  the remote p a rc e l le a se ; [AND]

(3 )  a re n ta l  payment s h a l l  be paid annua lly  and s h a l l  be
$10 f o r  each acre [$150 A YEAR FOR FIVE ACRES OR LESS PLUS $50 FOR EACH
ACRE BY WHICH THE REMOTE PARCEL EXCEEDS FIVE ACRES. ]

(4 )  un less the land i s  surveyed, the le ssee  s h a l l ,  w ith in  
one year o f  approval o f  the lease  a p p l ic a t io n  and con tinuous ly  f o r  the 
lease  p e r iod , p h y s ic a l ly  d e l in e a te  the boundaries o f  the pa rce l by 
brushing a l in e  so tha t they are r e a d i ly  v i s i b le  from t he ground.

* Sec. 15. AS 3 3 .0 5 .0 7 7  i s  amended by adding a new subsection to read :
(g ) To q u a l i f y  to  le ase  a remote p a rc e l under th is  s e c t io n , a 

person s h a l l
(1 )  a t  the time o f  a p p l ic a t io n  be 18 years o f  age o r o ld e r :
(2 ) submit p roo f as requ ired  by re g u la t io n  that he has been 

a re s id en t o f  the s ta te  f o r  not le s s  than one year immediately preceding 
the date h is  a p p lic a t io n  was submitted; and

(3 )  c e r t i f y  th a t he has not p re v io u s ly  leased a remote 
parce l from the s ta te  w ith in  e igh t years immediately preceding the date 
o f  staking a remote p a rc e l .

* Sec. 16. AS 3 8 .0 5 .0 7 8 (a )  i s  amended to  read :
(a ) A le ssee  o f  a remote p a rc e l may purchase the land leased 

[USED FOR RESIDENTIAL PURPOSES IN A REMOTE PARCEL] i f ,  be fo re  the 
e x p ira t io n  o f  the lease o r [A RENEWAL OF THE] lease renewal, he pays 
a deposit to the department equal to f i v e  percent o f  the f a i r  market 
va lue o f  the land under (c ) o f  th is  s e c t io n , surveys the [RESIDENTIAL]
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2 3 .

land^ and e rec ts  a hab itab le  dwelling on the land . The le ssee  o f  a 
remote p a rce l may prove the ex istence and the lo c a t io n  o f  a h ab itab le  
dwelling  by executing an a f f i d a v i t  as to i t s  ex istence and lo c a t io n  
and inc lud ing  with the a f f i d a v i t  a c le a r  photo and an accurate drawing
prepared , signed, and dated by the le ssee  and described with r e f e r ­
ence to one o r more survey corners o f  the remote p a rc e l .

* Sec. 17. AS 3 8 .0 5 .0 7 8 (c )  i s  amended to  read :
(c )  A le ssee  o f  a remote p a rc e l may purchase land in  the [A] 

remote p a rc e l under the terms sp ec i f ie d  in  AS 3 8 .0 5 .0 6 5 (b ) .  The purchase 
p r ice  o f  land so ld  under th is  sec t ion  s h a l l  be i t s  f a i r  market va lue as 
determined by the commissioner, le s s  the t o t a l  amount paid to the 
department in  annual r e n ta l  fees under AS 3 8 . 0 5 . 0 7 7 ( d ) ( 3 ) . The v a lu a t io r  
date f o r  determining the f a i r  market va lue o f  land so ld  under th is  
sec t ion  is  the date that the remote p a rc e l was f i r s t  leased to the 
purchaser o f  the land [PLAT OF SURVEY IS APPROVED BY THE COMMISSIONER].

* Sec. 18. AS 3 8 .0 8 .0 1 0 (b )  i s  amended to read :
(b ) Land c la s s i f i e d  as homesite en try  land s h a l l  be divided in to

pa rce ls  not exceeding f i v e  acres in  reasonab ly  compact form, with 
boundaries conforming as n ea r ly  as p ra c t ic a b le  to na tu ra l geo log ic and 
topographic fe a tu re s . A pa rce l may exceed f i v e  acres i f  the d i re c to r  
determines tha t a la rg e r  s ize  i s  necessary to permit the design o f  a 
v ia b le  subd iv is ion  because o f  topograph ica l fe a tu re s ,  s o i l  cond it ion s , 
o n - s i t e  sewage d isposa l requirements, o r  water drainage or supply con­
s id e ra t io n s  tha t are unique to the subd iv is ion .

* Sec. 19. AS 3 8 .0 8 .0 4 0 (b )  i s  amended to  read :
(b ) I f  the m.,:Ler o f  app lican ts  q u a l i f ie d  f o r  homesite en try

exceeds the number o f  a v a i la b le  homesites o f fe r e d  [ , ]  o r  i f  seve ra l 
app lican ts  apply and q u a l i f y  f o r  the same homesite, p r i o r i t y  in  award 
o f  an en try  permit s h a l l  be accorded to  that app lican t showing p ro o f o f
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the longest res idency in  the s t a t e .  An app lican t s h a l l  p resent h is  
p ro o f o f  res idency to  the d i re c to r  in  person at the time and p lace 
designated by the d i re c to r  un less medical reasons or m i l i t a r y  se rv ic e  
ou ts ide the s ta te  prevent attendance.

* Sec. 20. AS 4 0 .1 5 .1 9 0 (2 )  i s  amended to read :
(2 )  "subd iv is ion "

(A) means the d iv i s io n  o f  a t r a c t  o r pa rce l o f  land 
in to  two o r more l o t s ,  s i t e s ,  o r o the r d iv is io n s  f o r  the purpose, 
whether immediate or fu tu re ,  o f  sa le  or bu i ld ing  development, and

(a ) The governor ) e s t a b l i s h ,  w ith in the Department o f  Natura l
Resources, a d iv is io n  o f  f o r e s t r y  [FOREST, LAND, AND WATER MANAGEMENT) 
to c a r ry  out th is  chapter and o the r app rop ria te  duties designated by 
the governor. The d iv i s io n  s h a l l  be headed by a d i re c to r  who s h a l l  be 
the s ta te  f o r e s t e r ,  appointed to  the p a r t i a l l y  exempt se rv ice  in  acco r­
dance with law [BY THE COMMISSIONER, FROM A LIST OF TWO OR MORE CANDI­
DATES SUBMITTED BY THE BOARD. THE COMMISSIONER MAY REJECT ALL CANDI­
DATES, IN WHICH CASE THE BOARD SHALL SUBMIT A NEW L IST ) . The s ta te  
fo r e s t e r  s h a l l  be a n a tu ra l resources land manager with g en e ra l ly  
accepted educationa l c r e d e n t ia ls ,  f a m i l i a r  and experienced with the 
renewable and nonrenewable resources and va lues o f  f o r e s t  land and the 
p roducts , b e n e f i t s ,  and se rv ices  obtained from them.

inc ludes re subd iv is ion  and, when app rop ria te  to the con tex t, 
r e la t e s  to  the process <.£ subdiv id ing or to the land or areas 
subdiv ided ;

(B) does not inc lude cad as tra l p la t s ,  cadas tra l c on t ro l
p la t s ,  open -to -cn try  p la t s ,  or remote pa rce l p la t s  created by or 
on b eh a l f  o f  the s ta te  reg a rd le ss  o f  whether these p la t s  inc lude 
easements or o the r pub lic  ded ica t ion s .

* Sec. 21. AS 4 1 .1 7 .0 2 0 (a )  i s  amended to read :
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

_2£.

* Sec. 22. A person who se lec ted  a remote p a rce l o r  acquired a r ig h t  to 
s e le c t  a remote p a rce l b e fo re  Ju ly  1, 1981, may convert h is  remote pa rce l 
le ase  agreement to a new lease  agreement which contains terms and conditions 
con s is ten t with AS 3 8 .0 5 .0 7 7 (d )  and 3 8 .0 5 .0 7 8 (a )  and (c ) as amended in  s e c s . 
14, 16, and 17 o f  th is  Act. The commissioner o f  n a tu ra l resources s h a l l  
prepare and d is t r ib u te  new lease forms to  persons described in  th is  sec t ion .

* Sec. 23 . Land d isposa ls  conducted by the commissioner o f  n a tu ra l 
resources f o r  f i s c a l  year 1982 s h a l l  be in  accordance with app rop ria t ions to 
the Department o f  Natura l Resources f o r  that purpose.

* Sec. 24. AS 3 8 .0 5 .0 4 7 , 3 8 .0 5 .0 6 5 (a ) ,  3 8 . 0 5 . 0 7 7 (b ) ( 2 ) ,  and 3 8 .0 5 .0 7 8 (b )  
are repea led .

* Sec. 25. This Act takes e f fe c t  Ju ly  1, 1981.

-16- CSHB 31(Res)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

’2

23

24

25

26

27

28

29

Introduced: 2/4/81
Referred: Resources and
Finance

BY .FREEMAN,GARDINER AND 
IN THE HOUSE HALFORD

HOUSE BILL NO. 31
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
A BILL

For an Act e n t i t l e d :  "An Act r e la t i n g  to the management and use o f  s t a t e ,
municipal, and p r iv a te  land ; annu lling  11 AAC 5 3 . -  
4 5 0 (c ) ;  and prov id ing f o r  an e f f e c t iv e  d a te ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. By March 15, 1982, each m un ic ip a l ity  with a land e n t i t l e ­

ment under AS 29 .18 .201  s h a l l  prepare and submit to the Second Session o f 
the Twelfth L eg is la tu re  a p lan f o r  the d isposa l o f  municipal land f o r  the 
period beginning Ju ly  1, 1982, through June 30, 1987. The p lan s h a l l  contain

(1 )  an estimate o f  the number o f  acres o f  municipal land to be 
disposed o f  by the m un ic ipa lity  each f i s c a l  year during the period  beginning 
Ju ly  1, 1982, through June 30, 1987;

(2 )  a d esc r ip t io n  o f  the method to be used f o r  the d isposa l o f 
the municipal land;

(3 )  a d e sc r ip t io n  o f  the municipal land to be disposed o f ;  and
(4 )  a statement o f  the terms under which the municipal land w i l l  

be o f fe re d  to the p ub lic .
* Sec. 2 . AS 2 9 .1 8 .2 0 4 (c )  i s  amended to read:

(c ) Land may be se lec ted  o r nominated fo r  s e le c t io n  by a munici­
p a l i t y  to s a t i s f y  a genera l grant land en tit lem ent under AS 29 .18 .201
and 29 .1 8 .2 02  a t any time be fo re  October 1, 1980. I f  a municipal 
s e le c t io n  o r nomination o r a pa rt o f a municipal s e le c t io n  o r  nomination 
is  re je c te d  by the d i r e c t o r ,  the m un ic ip a l i ty  may s e le c t  add it io n a l 
s ta te  land o f  equal area to s a t i s f y  i t s  en tit lem ent not l a t e r  than 90 
days a f t e r  re ce ip t  o f  the d i r e c to r ' s  r e je c t i o n .
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* Sec. 3 . AS 2 9 .4 8 .2 6 0  i s  amended by adding a new subsection to read:
(g) A m un ic ip a lity  may lease municipal land f o r  a term o f  not 

more than 55 years to a n onp ro f i t  c o rp o ra t io n , a s s o c ia t io n , club o r 
soc ie ty  organized and operated e x c lu s iv e ly  f o r  c h a r i ta b le ,  r e l i g i o u s ,  
s c i e n t i f i c ,  o r  educationa l purposes, o r f o r  the promotion o f  s o c ia l 
w e l fa re . Municipal land leased under th is  sub. ec t ion  may not be used 
f o r  commercial development. Before municipal land may be leased under 
th is  subsection , the proposed le ssee  s h a l l  demonstrate to  the s a t i s ­
fa c t io n  o f  the assembly o r council tha t i t  is  exempt from fe d e ra l 
income ta xa t ion , tha t a l l  o f  the land requested is  to be used f o r  an 
es tab lished  o r proposed p ro je c t ,  and that the app lican t i s  f in a n c ia l ly  
ab le to c a r ry  out the p ro je c t .  A lease may not be granted under th is  
subsection un less the p ro je c t  f o r  which the municipal land i s  leased is  
open f o r  use by the p ub lic .  The p rov is ion s  o f  (c ) o f  th is  sec tion  do 
not apply to a lease under th is  subsection .

* Sec. 4 . AS 3 8 .0 4 .0 0 5 (b )  i s  amended to  read :
(b) In  c la s s i fy in g  s ta te  land f o r  p r iv a te  use and settlement

purposes, the d i r e c to r  s h a l l  make adequate p rov is ion  fo r  pub lic  open 
space which is  access ib le  to communities so tha t n a tu ra l areas are 
e a s i ly  reached from a l l  communities and s e t t le d  a reas . The amount o f  
that land s h a l l  be s u f f i c i e n t  to meet e x is t ing  and p ro jec ted  needs f o r  
access ib le  pub lic  re c re a t io n  land . Pub lic  access to navigab le or pub­
l i c  waters o f the s ta te  s h a l l  be preserved under AS 3 8 .0 5 .1 2 7 . Specia l 
care s h a l l  be taken to preserve pub lic  access to  pub lic  water and to 
r e ta in  s ta te  ownership o f  s u f f i c i e n t  land which combine high value f o r  
re c re a t io n  and o ther pub lic  purposes with a c c e s s ib i l i t y  to  s e t t le d  
a reas . This c la s s i f i c a t i o n  f o r  pub lic  purposes does not c on s t itu te  
ded ication to open space, but the d iv i s io n ' s  management o f  land so 
c la s s i f i e d  s h a l l  be in a manner to p reserve the id e n t i f i e d  va lues .
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* Sec. 5 . AS 3 8 .0 4 .0 2 0 (a )  i s  amended to read :
Sec. 3 8 .0 4 .0 2 0 . LAND DISPOSAL BANK. (a ) The commissioner s h a l l  

e s ta b l is h  a land d isposa l bank which contains s ta te  land tha t i s  a v a i l ­
ab le f o r  d isposa l f o r  p r iv a te  ownership. The [BY JULY 1 , 1979, THE] 
land d isp osa l bank s h a l l  conta in [AT LEAST 250 ,000 ACRES OF] s ta te  land 
which is  a v a i la b le  f o r

(1 )  use as remote cabin s i t e s  under AS 3 8 .0 5 .0 7 9 ;
(2 )  d isp osa l f o r  r e c re a t io n a l and r e s id e n t ia l  use;
(3 )  d isp osa l f o r  commercial use; [AND]
(4 )  d isp osa l f o r  in d u s t r ia l  u se ; and
(5 )  d isp osa l f o r  a g r i c u l t u r a l  u se .

* Sec. 6 . AS 3 8 .0 4 .0 2 0 (d )  i s  amended to read :
(d ) During the f i s c a l  year ending June 30, 1981, [AND DURING EACH 

FISCAL YEAR THEREAFTER,] the commissioner s h a l l  make a v a i la b le  f o r  
p r iv a te  ownership at le a s t  100 ,000 acres o f  s ta te  land contained in  the 
land d isposa l bank which i s  su i ta b le  f o r  the uses l i s t e d  in  AS 3 8 .0 4 . -
0 2 0 ( a ) (1 ) -  (4 ) [A VARIETY OF USES]. During the f i s c a l  year ending
June 30, 1982, and during each fo l low in g  f i s c a l  yea r , the commissioner 
o f  n a tu ra l resources s h a l l  make a v a i la b le  f o r  p r iv a te  ownership a t le a s t
60 .000 acres o f  s ta te  land contained in  the land d isposa l bank estab­
l ish ed  in  AS 3 8 .0 4 .0 2 0  which is  su i ta b le  f o r  the uses l i s t e d  in AS 3 8 . -  
0 4 . 0 2 0 (a ) ( 1 )  - ( 4 ) .  However, the amount o f  land o f fe re d  f o r  p r iva te  
ownership by m un ic ip a l i t ie s  under AS 2 9 .4 8 .2 6 0  made a f t e r  January 1, 
1980, may be added to d isposa ls  from the land d isposa l bank in  o rde r to 
meet the annual quota f o r  the d isposa l o f  land imposed by th is  se c t ion . 
I f ,  a f t e r  January 1, 1981, the land d isp osa l bank contains le ss  than
500.000 acres o f  land which is  a v a i la b le  f o r  the purposes l i s t e d  in 
( a ) ( 1 )  -  (4 )  o f  th is  sec t ion , the commissioner s h a l l  c l a s s i f y  s ta te  
land loca ted  outs ide m un ic ip a l i t ie s  u n t i l  a t le a s t  500 ,000 acres are
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a v a i la b le  f o r  those purposes.
* Sec. 7. AS 3 8 .0 4 .0 2 0< f )  i s  amended to  read :

( f )  The commissioner s h a l l  annua lly  submit to  the governor th ree 
a l t e rn a t iv e  fin anc ing  requests f o r  the d isp osa l o f  s ta te  land in  the 
land d isposa l bank. The a l t e rn a te  requests f o r  each f i s c a l  year s h a l l  
be submitted with the budget submitted to the le g i s la t u r e  by the gover­
n o r . The a l t e rn a te  requests must sp e c i fy  the amount o f land to be 
o f fe re d  f o r  p r iv a te  ownership under each a l t e r n a t i v e ,  the lo c a t io n  o f  
the land , and the d isposa l program under which the land w i l l  be o f fe re d  
The a l t e rn a t iv e s  submitted s h a l l  inc lude

(1 ) an estimate o f  the app rop r ia t ion s  requ ired  to finance 
the d isposa l o f  the land id e n t i f i e d  f o r  d isposa l during the f i s c a l  
y e a r ;

(2 ) an estimate o f the app rop r ia t ion s  requ ired  to finance,
the d isposa l o f  50 percent o f  [ONE-HALF] the land id e n t i f i e d  f o r  d i s ­
posa l during the f i s c a l  ye a r ; and

(3 ) an estimate o f  the app rop r ia t ion s  requ ired  to finance
the d isposa l o f  twice the amount o f  [50 PERCENT' MORE] land [THAN]
id e n t i f i e d  f o r  d isposa l during the f i s c a l  yea r .

*  Sec. 8. AS 38 .0 4 .0 4 0  is  amended to read :
Sec. 3 8 .0 4 .0 4 0 . AVAILABILITY OF [SCHOOL LAND AND] UNIVERSITY 

LAND. U n iv e rs i ty  [SCHOOL LAND AND UNIVERSITY] land may be made a v a i l ­
ab le at f a i r  market va lue f o r  p r iv a te  use under the purposes o f  th is  
chapter; however, any ac tion  to do so s h a l l  be in  accordance with 
s ta tu te s  pe rta in ing  to these lands and the a u th o r i ty  o f  [THE BOARD OF 
EDUCATION AND] the Board o f  Regents o f  the U n iv e rs i ty  o f  A laska.

* Sec. 9 . AS 38 .0 4 .0 5 5  i s  amended to read :
Sec. 3 8 .0 4 .0 5 5 . ACCESS THROUGH PRIVATE USE AREAS. The d i r e c to r  

s h a l l  rese rve easements and r ig h ts -o f -w ay  on and across land which i s
-4- I-IB 31



made a v a i la b le  f o r  p r iv a te  use as necessary to reach o r use pub lic  
water and pub lic  and p r iv a te  land . An easement o r r ig h t -o f-w ay  reserved 
under th is  sec t ion  may include es tab lished  t r a i l s  t r a d i t i o n a l l y  used 

fo r  commerce, re c re a t io n , o r  t ra n sp o r ta t io n .
Sec. 10 . AS 3 8 . 0 5 . 0 3 5 ( a ) (1 4 ) i s  amended to read:

(14 ) when he makes a w rit ten  f ind ing  that the in te re s t s  o f  
the s ta te  w i l l  be best served, he may, with the consent o f  the commis­
s io n e r ,  approve con trac ts f o r  the s a le ,  le a se , o r  other d isposa l o f  
a v a i la b le  lands , re sou rces , p roperty  o r in te re s t s  in  them, and_  ̂ in  ad­
d i t io n  to the condit ions and l im i ta t io n s  imposed by law, he may impose 
ad d it io n a l cond itions or l im i ta t io n s  in  the con trac ts as he, with the 
consent o f  the commissioner, determines w i l l  best se rve the in te re s ts  
o f  the s t a te ;  and no con trac t f o r  the s a le ,  le a s e , o r o the r d isposa l o f  
a v a i la b le  lands o r in te re s t s  in  them, is  l e g a l l y  binding on the s ta te  
u n t i l  the commissioner fo rm a l ly  records h is  consent to the con trac t ; 
but i f  the appraised va lue i3  not g rea te r than $50,000 [$ 10 ,000 ] in  the 
case o f the sa le  o f land o r an in t e r e s t  in land , or $5 ,000 [$ 1 ,0 00 ] in  
the case o f  the annual r e n ta l  o f  land or in te r e s t  in  land , the d i re c to r  
may approve and issue the con trac t without the consent or approval o f 
the commissioner ; the [ .  THE] w rit ten  find ing  s h a l l  be a v a i la b le  to 
the pub lic  upon request ;  be fo re  [ .  BEFORE] a pub lic  hearing , i f  he ld , 
or in  any case no le s s  than 21 days be fo re  the s a le ,  le a se , or other 
d isposa l o f  a v a i la b le  land, p rope rty , re sou rces , o r in te re s t s  in  them, 
the d i r e c to r  s h a l l  make a v a i la b le  to the pub lic  a w rit ten  dec is ion  in 
which he se ts  out the fa c ts  and app licab le  law upon which he based h is  
determ ination th a t the s a le ,  le a se , o r  other d isposa l w i l l  best serve 
the in te re s t s  o f  the s t a t e ; a w rit ten  find ing  i s  not requ ired be fo re  the 
approval o f  (A) a con trac t f o r  a negotiated sa le  au thorized  by AS 3 8 . -  
05 .115 , (B) issuance o f  a permit under AS 3 8 .0 5 .3 3 0 , o r  (C) the lease  o f
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land f o r  a shore f i s h e ry  s i t e  under AS 3 8 .0 5 .0 8 2 .
* Sec. 11. AS 3 8 .0 5 .0 3 5 (b ) ( 5 )  is  amended to  read :

( 5 )  When he determines i t  is  in  the best in te re s t  o f  the 
s ta te  and w i l l  avoid in ju s t ic e  to  a person or h is  h e irs  o r devisees, 
d ispose o f  land , by d i re c t  nego t ia t ion  to that person who p re sen t ly  
uses and who used and made improvements to  that land be fo re  January 3, 
1959 o r h is  h e irs  o r devisees ; the amount paid f o r  the land s h a l l  be 
i t s  f a i r  market, va lue on the date tha t the person f i r s t  entered the land
[AS OF THAT DATE], as determined by the d i re c to r ?  a pa rce l o f  land 
disposed o f  under th is  paragraph s h a l l  be o f  a s iz e  cons is ten t with the 
person's p r i o r  use, but may not exceed f i v e  acresj_ [ . ]

* Sec. 12. AS 3 8 .0 5 .0 3 5 (b )  i s  amended by adding new paragraphs to read :
(7 )  convey to an ad jo in ing  land owner a pa rce l o f land

created by a highway r ig h t -o f-w ay  alignment or realignment or u p a rce l 
created by the vaca tion  o f  a state-owned r ig h t -o f -w ay  i f

(A) he determines tha t i t  i s  in  the in te re s ts  o f  the
s ta te  j

(B) the pa rce l does not exceed one ac re ; and
(C) the d i re c to r  and the p la t t in g  au th o r i ty  having land 

use p lanning ju r i s d i c t i o n  agree tha t conveyance o f the parce l to 
the ad jo in ing  land owner w i l l  r e s u l t  in  boundaries which are con­
venient f o r  the use o f  the land by the landowner and compatible
with municipal land use p lan s .

(8 )  f o r  good cause extend the time f o r  re n ta l o r in s ta l lm en t 
payments by a lessee or purchaser o f  s ta te  land under th is  chapter i f  
reasonab le p ena lt ie s  and in te re s t  se t by the d i r e c to r  are paid .

* Sec. 13. AS 38 .05 .0 35  is  amended by adding a new subsection to read :
(c ) a pa rce l o f  land may be conveyed under (b ) ( 7 )  o f  th is  section  

without c l a s s i f i c a t i o n  o r r e c la s s i f i c a t i o n  under AS 38 .05 .3 00  but the
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parce l must be so ld  a t i t s  f a i r  market va lue as determined by the 
d i r e c to r  on the basis o f  an app ra isa l completed under AS 38 .0 5 .3 1 0 .

* Sec. 14 . AS 3 8 .0 5 .0 4 7 (e )  i s  amended to read :
(e ) I f  the land i s  su itab le  f o r  r e s id e n t ia l  use, the department 

s h a l l  survey and subdivide the land in  a survey d i s t r i c t  es tab lished  
under (c )  o f  th is  sec tion  in to  pa rce ls  which may not exceed f i v e  acresj_ 
the department may survey and subdivide the land in to  pa rce ls  which 
exceed f i v e  acres i f  a municipal  ordinance or a re gu la t io n  adopted by 
the Department o f  Environment . Conservation requ ire s  la rg e r  pa rce ls  
to prevent water p o l l u t i o n . The commissioner s h a l l  give p r i o r i t y  to  
surveying those survey d i s t r i c t s  which contain land that i s  in  the 
v i c in i t y  o f e x is t in g  access roads and may be developed immediately fo r  
r e s id e n t ia l  use a t the le a s t  cost to the s ta te  and p o te n t ia l purchasers. 
The commissioner s h a l l  issue a w rit ten  f ind ing  which describes land in 
a survey d i s t r i c t  which he determines i s  not su ita b le  f o r  r e s id e n t ia l  
use . The w rit ten  find ing  s h a l l  inc lude the reasons f o r  the commis­
s io n e r 's  determ ination and s h a l l  Le kept on f i l e  in  the o f f i c e  o f the 
commissioner and in  the d i s t r i c t  o f f i c e  o f the department loca ted  
nea rest to the m un ic ipa lity  in  which the land is  lo ca ted ,

* Sec. 15 . AS 38 .05 .0 50  i s  repealed and reenacted to read :
Sec. 3 8 .0 5 .0 5 0 . DETERMINATIONS BEFORE DISPOSAL OF LAND FOR PRIVATE 

OWNERSHIP. The commissioner, upon recommendation o f  the d i r e c t o r ,  
s h a l l  determine the land to be disposed o f  f o r  p r iv a te  use. The 
d i re c to r  s h a l l  determine the time and p lace o f  d isp o sa l .  An auction 
s a le ,  a l o t t e r y  s a le ,  o r a d isposa l o f land f o r  homesites under AS 38 .08 
must be held in  the m un ic ipa lity  tha t i s  c lo se s t  to  the land to be so ld  
o r  disposed o f  and in which regu la r  sessions o f  the superio r court are 
he ld .

* Sec. 16. AS 38 .05 .055  i s  amended to read:
-7 -  HB 31



Sec. 3 8 .0 5 .0 5 5 . AUCTION SALE PROCEDURES. Unless another method 
o f  sa le  is  requ ired  under th is  chapter, under AS 38 .0 7 , or under [EXCEPT 
AS PROVIDED IN AS 3 8 .0 5 .0 5 7 , 3 8 .0 5 .3 1 5 (d ) ,  AND] AS 38 .0 8 , the sa le  o f 
s ta te  land s h a l l  be made at pub lic  auction to  the h ighest q u a l i f ie d  
bidder as determined by the d i r e c t o r .  A bidder must appear in  person 
a t the auc tion . However, a bidder may be represented by an a t to rney  or 
agent a t the auction i f  the lam l o f fe re d  f o r  d isposa l i s  c la s s i f i e d  as 
commercial, i n d u s t r i a l ,  o r a g r ic u l t u r a l  land . An aggrieved bidder may 
appeal to the commissioner w ith in  f i v e  days a f t e r  the sa le  f o r  a review 
o f  the d i r e c t o r ' s  determ ination . The sa le  s h a l l  be conducted by the 
d i re c to r  o r h is re p re sen ta t iv e , and a t the time o f  sa le  the successfu l 
bidder s h a l l  deposit an amount equal to f i v e  percent [ONE-TENTH] o f  the 
purchase p r i c e, o r  i f  the purchaser e le c ts  to  use land discounts grantet 
under AS 3 8 .0 5 .0 5 8 , f i v e  percent o f  the amount bid a f t e r  deduction o f  
the d iscoun t . The d i re c to r  o r h is  rep re sen ta t iv e  s h a l l  immediately 
issue a re ce ip t contain ing a d esc r ip t io n  o f  the land o r p roperty pur­
chased, the p r ice  b id , the amount, d epos ited , and the amount o f  any 
discount allowed [TERMS OF SALE], which re c e ip t  s h a l l  be acknowledged 
in  w rit ing  by the b idde r . [A CONTRACT OF SALE ON A FORM APPROVED BY 
THE ATTORNEY GENERAL SHALL BE SIGNED BY THE PURCHASER AND, AFTER 
APPROVAL OF THE COMMISSIONER, THE CONTRACT SHALL ALSO BE SIGNED BY THE 
DIRECTOR ON BEHALF OF THE STATE.]
Sec. 17 . AS 3 8 .0 5 .0 5 7 (a )  i s  amended to read :

(a ) The commissioner may dispose o f  land , inc lud ing  land lim ited  
to  use f o r  a g r ic u l t u r a l  purposes, by l o t t e r y .  The purchase p r ice  o f 
land so ld  by lo t t e r y  s h a l l  be the f a i r  market va lue o f  the land as 
determined by the commissioner [BUT MAY NOT BE LESS THAN $400 PER ACRE, 
OR, IF  THE LAND IS LIMITED TO USE FOR AGRICULTURAL PURPOSES, THE PUR­
CHASE PRICE MAY NOT BE LESS THAN $100 PER ACRE]. The commissioner
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t s h a l l  [MAY] s e l l  land by l o t t e r y  f o r  le s s  than the f a i r  market va lue o f 
the land i f  he determines that s c a rc i ty  o f  land f o r  p r iv a te  use in  the 
a rea  o f  the land to  be so ld  has re su l te d  in  u n r e a l i s t i c  land va lu es . 
Before the commissioner determines the purchase p r ice  f o r  land which is  
loca ted  in  a m un ic ip a l i ty  and which is  to  be so ld  under th is  sec t ion , 
he s h a l l  consu lt with the assessor o f  the m un ic ip a l i ty . The lo t t e r y  
s h a l l  be conducted in pub lic  by the commissioner o r  h is  rep re sen ta t ive  
and an app lican t may not be se lec ted  to purchase land un less he is  
present on the date and a t the p lace tha t the l o t t e r y  i s  conducted. 
However, an app lican t may be represented by an agent on tne day o f  the 
l o t t e r y  i f  the land o f fe re d  f o r  s a le  i s  c la s s i f i e d  as commercial, 
i n d u s t r i a l ,  o r a g r ic u l tu ra l  land . On [ ,  AND AT] the day o f  the l o t t e r y  
[TIME OF SIGNING A CONTRACT OF SALE] a purchaser se lec ted  by l o t  s h a l l  
deposit an amount equal to f i v e  percent o f  the purchase p r ic e ,  or i f  
the purchaser e le c ts  to use land d iscounts granted under AS 38 .0 5 .0 5 8 , 
f i v e  percent o f  the [DISCOUNT] purchase p r ic e  a f t e r  deduction o f the 
d isc oun t .

* Sec. 18 . AS 38 .05 i s  amended by adding a new sec t ion  to read:
Sec. 3 8 .0 5 .0 6 4 . SALES PREFERENCE TO HOLDERS OF MINING CLAIMS,

(a )  An in d iv id u a l who has es tab lished  a mining c laim  on s ta te  land 
be fo re  January 1, 1980, has a p re fe rence r ig h t  to acquire the surface 
e s ta te  to  a parce l o f land w ith in  the boundaries o f  h is mining claim i f  
the su rface es ta te  to the land is  o f fe re d  f o r  d isposa l to the pub lic  
under AS 38 .05 .045  - 3 8 .0 5 .0 6 9 , 3 8 .0 5 .0 7 7 , o r AS 38 .0 8 ; he s a t i s f i e s  
the e l i g i b i l i t y  requirements o f  the land d isposa l program under which 
the land is  o f fe r e d ;  and he submits p ro o f s a t i s fa c t o r y  to the com­
m iss ioner that the mining c laim is  v a l i d .  A pa rce l acquired under th is  
sec t ion  may include on ly  the amount o f land that the in d iv id u a l has 
a c tu a l ly  used in connection with h is  mining c la im  be fo re  January 1,

- 9 -  HB 31
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1980, and m a y  not exceed 10 acres.

(b) A f t e r  the director determines that state land will be offered 

for disposal to the public under AS 38.05.045 - 38.05.069, 38.05.077, 

or AS 38.08, he shall det e r m i n e  if an individual m a y  be entitled to a 

pr e f e r e n c e  right under (a) of this s e c t i o n  to the land b y  n o tifying by 

c e r t i f i e d  ma i l  each individual who holds a reco r d e d  m i n i n g  claim of his 

right to acquire the surface estate to land w i t h i n  the boundaries of 

the m i ning claim. The notice required b y  this s u b s e c t i o n  shall be sent 

not later tha n  60 days before public notice of a p r o p o s e d  land disposal 

is gi v e n  under AS 38.05.345 a nd mus t  include

(1) a statement of the terms and conditions under which the 

surface estate to the land will be offered for disposal to the public;

(2) a d e s c r iption of the parcels w i t h i n  the boundaries of 

the m i n i n g  c l a i m  that will be offered to the public; and

(3) the requirements imposed b y  (a) of this section for the 

grant of a p r e f e r e n c e  right under this section.

(c) An individual who claims a pr e f e r e n c e  right under this sectioi 

shall p r o vide the nec e s s a r y  proof to assert the p r e f e r e n c e  right within 

90 days after the notice under (b) of this s e c tion is sent to h i m  b y  

the department.

(d) T h e  director shall either grant or reject a p r e f erence right 

claimed under this section not later than 15 days before the date set 

for disposal of the land to the public. If the pre f e r e n c e  right is 

granted, the h o l d e r  of the p r e ference right m a y  purc h a s e  the parcel for 

either the h i g h  bid received by the department at the public auction or 

under the terms and conditions to be offered to the public if the land 

is disposed of b y  a m ethod other than b y  public auction. If a deposit 

is required, the claimant shall deposit five p e r c e n t  of the appraised 

fair m arket value of the parcel, and if the h o l d e r  of the preference
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r i g h t  fails to sign the contract of sale w i t h i n  30 days after It is 

sent to h i m  b y  the department the deposit shall be forfeited.

(e) If a m i n i n g  claim is hel d  j o i n t l y  b y  two or mor e  individuals, 

the individuals m a y  not exercise the p r e f erence right p r o v i d e d  in this 

s e c t i o n  u nless they either j o i n t l y  exercise the p r e f e r e n c e  right or 

agree in w r i t i n g  wh i c h  of them is entitled to e x e r c i s e  the preference 

right.

(f) An i n d i vidual m ay exercise a p r e f erence right under this

section only one time d uring his lifetime.

(g) In this section,

(1) " i n d i v i d u a l "  means a natural person; and

(2) "mining claim" means a m i n i n g  p r o p e r t y  establ i s h e d  under 

AS 3 8 .05.185 - 3 8 . 0 5 . 2 8 0  and does not include a m i n eral lease or permit 

for the e x t r a c t i o n  of minerals or resources u n d e r  AS 38.05.135 - 

38.05.184.

* Sec. 19. AS 38.05.065(b) is amended to read:

(b) T h e . contract of sale for land sold under this chapter [THE

PRO C E D U R E S  S P E C I F I E D  IN AS 38.05.057 (LOTTERY DISPOSALS)] shall require 

the rem a i n d e r  of the purchase price be pai d  in monthly, quarterly, or 

annual i n stallments over a period of not more than 20 years. T he c o n­

tract of sale must provide that the interest on the u n p a i d  principal 

is c a l culated for payment of the installments in advance and that the 

interest accrues b e g i n n i n g  30 days after the pur c h a s e r  receives the 

contract from the department for his execution. Installment payments 

plus interest shall be set on the level-payment basis. The interest 

rate to be charged on installment payments is the pr e v a i l i n g  rate for 

real estate m o r t g a g e  loans made by the federal land ba n k  for the farm 

credit district for Alaska at the time the contract is signed.

* Sec. 20. AS 38.05.065(c) is amended to read:
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(c) The c o m m i s s i o n e r  [DIRECTOR] shall, for contracts under [(a) 

OR] (b) of this section, set foi each sale the period for the payment 

of installments and the total purchase price plus interest. The 

[DIRECTOR, WI T H  T HE CONSENT Of THE] commissioner [,] m a y  also include 

in contracts u n d e r  this section conditions, limitations and terms which 

he c insiders n e c e s s a r y  and proper to protect the interest of the state. 

T h e  contract of sale shall be on a form approved b y  the attorney general 

and shall be s igned b y  the p u rchaser and the commissioner on b e half of 

the state. The pur c h a s e r  shall sign and r e t u r n  the contract of sale not 

later than 30 days after he receives the contract from the commissioner. 

T h e  c o m missioner shall sign the contract w i t h i n  30 days after r eceiving 

the contract from the purchaser. If the purchaser fails to sign a c o n­

tract of sale c o n t aining the terms and conditions recited in the 

receipt, the deposit made by the p u rchaser shall be retained by the 

commissioner as liquidated damages to r e p a y  the state for the cost of 

selling the land to another purchaser. Violations of any p r ovision of 

this chapter or the terms of the contract of sale subject the purchaser 

to appropriate a d m i n i strative and legal action, including but not 

limited to specific performance, foreclosure, ejectment, or other legal 

remedies in accordance with applicable state law.

* Sec. 21. AS 38.05.069(c) is amended by adding a new par a g r a p h  to read:

(6) the h older of a grazing lease on state land has a 

pr e f e r e n c e  to purc h a s e  an interest in that land for agricultural 

purposes offered under this subsection for the amount of the h i g h  bid 

received at public auction; the preference allowed under this p a ragraph 

extends only to an amount of the land leased for grazing purposes that 

is no larger than the largest parcel offered for disposal by the 

director w i thin the boundaries of the grazing lease.

* Sec. 22. AS 38.05.070 is amended by adding a n e w  s u b section to read:
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(d) A g r a z i n g  lease other than a n e g otiated grazing lease may not 

be issued for a period of less than 10 years.

* Sec. 23. AS 38.05.070(b) is amended to read:

(b) The director, w i t h  the approval of the commissioner, shall 

d e termine the land to be leased and the limitations, conditions and 

terms of the lease. If the a p praised value of the transa c t i o n  is 

$ 1 , 0 0 0 [$250] a year or less the director m ay n e g o t i a t e  a lease without 

advertisement for a period not to exceed five years, and on the l i m i t a­

tions, conditions and terms which he considers are in the bes t  interests 

of the state.

* Sec. 24. AS 38.05.077(a) is amended to read:

.a) The c o mmissioner shall, under the procedures required by 

AS 38.05.300 and 38.05.305, class i f y  state land w h i c h  is suitable for 

disposal as r emote parcels. The commissioner shall designate remote 

parcel selection areas consisting of land classified under this section. 

[THE COMMISSIONER SHALL SET THE NUMBER OF R E MOTE PARCELS THAT M AY BE 

S ELECTED IN EACH REMOTE PARCEL S E L E C T I O N  AREA.] A  r emote parcel may 

not e xceed 40 acres. [THE COMMI S S I O N E R  SHALL D E TERMINE FOR EACH REMOTE 

P A R C E L  SEL E C T I O N  AREA, T H E  A MOUNT OF LAND I N  EACH REMOTE P A R C E L  THAT

M AY BE USED FOR RE S I D E N T I A L  PURPOSES. LAND WH I C H  M A Y  BE USED FOR

RE S I D E N T I A L  PURPOSES IN A R EMOTE PARCEL MAY NOT BE LESS T H A N  TOO ACRES 

AND M A Y  NOT EXCEED FIVE ACRES.]

* Sec. 25. AS 38.05.077(c) is amended to read:

(c) A person who qualifies under (g) of this section m a y  apply

[UNDER T HE PROCEDURES SET OUT IN AS 38.05.057] to lease a remote parcel 

in a parcel s election area designated by the commissioner under (a) of 

this section if he has staked the exterior b o u ndaries of th$ remote 

parcel in accordance with the parcel selection procedures established 

u nder (b) of this section during an entry period es t a b l i s h e d  by the
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commissioner. A [EACH] p e r s o n  [WHO IS ENTITLED TO SELECT A REMOTE 

PARCEL] m a y  enter a remote parcel sel e c t i o n  [THE] area [FOR WHICH HE 

APPLIED] to stake the b o u n daries of a remote parcel. A p erson shall 

select a remote parcel in p e r s o n  and may not be r e p r e sented by an 

attorney or agent.

* Sec. 26. AS 38.05.077(d)(3) is amended to read:

(3) a rental payment shall be paid annu a l l y  and shall be $10 

for each acre in the remote parcel [$150 A YEAR FOR FIVE ACRES OR LESS 

PLUS $50 FOR EACH ACRE BY WHICH THE R E MOTE P ARCEL EXCEEDS FIVE ACRES].

* Sec. 27. AS 38.05.077 is a m e nded by adding a n ew su b s e c t i o n  to read:

(g) To qualify to select a remote parcel under this section, a 

p erson shall

(1) at the time of a p p l i c a t i o n  have attained the age of 18;

(2) submit proof, as requ i r e d  by regulation, that he has 

been a resident of the state for not less than one year immediately 

preceding the date his ap p l i c a t i o n  was submitted; and

(3) certify that he has not leased a r emote parcel in the

state w i thin eight years i mmediately p r e c e d i n g  the date of s e lection of

a remote parcel.

* Sec. 28. AS 38.05.078(a) is amended to read:

(a) A lessee of a remote parcel may purchase [THE LAND USED FOR 

RE S I D E N T I A L  PURPOSES IN] a r emote parcel if, before the e x p i ration of 

the lease or a renewal of the lease, he

(1) pays a deposit to the commissioner equal to five percent

of the fair market value of tt.e land as determined under (c) of this

section;

(2) surveys the [RESIDENTIAL] landj_ and

(3) erects a habi t a b l e  dwelling on the land.

* Sec. 29. AS 38.05.078(c) is amended to read:
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(c) A lessee of a remote parcel m a y  purchase land in a remote 

parcel under the terms specified in AS 38.05.065(b). The purchase 

price of land sold u n d e r  this section shall be its fair m a r k e t  value as 

determined by the commissioner. The v a l u a t i o n  date for d e t e r mining the 

fair m arket value of land sold un d e r  this s e c tion is the date that the 

remote parcel lease was firut executed by the lessee who purchases the 

land (PLAT OF SURVEY IS APPROVED BY T H E  COMMISSIONER].

* Sec. 30. AS 38.05.078 is amended by adding new subsections to read:

(g) If a p erson selects a remote parcel in good faith but includes 

land in his parcel which was pre v i o u s l y  claimed by another p e r s o n  e l i­

gible to select a remote parcel, the commissioner shall approve that 

part of the later sel e c t i o n  which does not conflict wi t h  the earlier 

selection and allow the person to select additional land in the remote 

parcel selection area.

(h) If a p erson selects a remote parcel in good faita but i n­

cludes land in his parcel wh i c h  is outside the remote parcel selection 

area, the c o mmissioner shall either disapprove the sel e c t i o n  of land 

outside the remote parcel s e lection area and al l o w  the p e r s o n  to select 

additional land in the r emote parcel selection area or he m a y  approve 

the selection of the land outside the remote parcel selection area.

* Sec. 31. AS 38.05.082(a) is amended to read:

(a) The director, with the approval of the commissioner, may 

lease r i p a r i a n , t i d e ^  and submerged lands for fisheries development. 

Fisheries development includes the u t i l i z a t i o n  of shore gill nets or 

set nets for the taking of fish. Each [EVERY] lease issued under this 

section shall reserve to the public a right-of-way for access to n a v i­

gable waters and other tide and submerged lands.

* Sec. 32. AS 38.05 is amended by adding n e w  sections to read:

Sec. 38.05.083. C L A S S I F I C A T I O N  AND USE OF GRAZING LEASE LAND.
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(a) The commi s s i o n e r  shall class i f y  as g r a zing land all state land 

leased for g r a z i n g  and all state land w h i c h  has b e e n  i nventoried under 

AS 3 8 .04.060 and found mo s t  suitable for grazing.

(b) A lessee of state grazing land shall p r e pare and submit to

the d e p a rtment for approval a range c o n s e r v a t i o n  and development plan.

(c) A lessee of state grazing land m a y  g r o w  and h a r vest crops on

the leased land for his own needs. T h e  c o m m i s s i o n e r  m ay issue r e g u­

lations au t h o r i z i n g  the sale of crops gr o w n  on land in a grazing lease

if the sale of the crops is incidental to the use of the land for

g r a zing livestock.

Sec. 38.05.101. R E N E W A L  OF G R A Z I N G  LEASE. At the e x p iration of a 

grazing lease under AS 38.05.070 - 38. 0 5 . 1 0 0  the c o mmissioner shall 

r e v i e w  the c l a s s i f i c a t i o n  of the land in the leasehold. If the c o m­

missioner determines that the land should r e m a i n  a v ailable for lease 

for grazing, the lessee m ay r e n e w  the lease for at least 10 years if he

has complied with the terms of the original lease.

* Sec. 33. AS 38.05.095(a) is amended to read:

(a) A [EXCEPT AS PROVIDED IN (b) OF THIS SECTION, A] lessee m a y

sublease or assign the land or p o r t i o n  of it u p o n  which he has a lease

if, after a p p l i c a t i o n  to the director, the director issues a permit.

The director m a y  issue a permit if he finds that it is in the best

i nterest of the state to do so.

* Sec. 34. AS 38.05.127 is amended by adding n e w  subsections to read:

(d) Not w i t h s t a n d i n g  the requi r e m e n t s  of (a) and (b) of this s e c­

tion, the director may, at the request of a m u n i c i p a l i t y  having platting 

powers, patent land to the m u n i c i p a l i t y  to s a t isfy a general grant land 

e ntitl e m e n t  under AS 29.18 w i t hout res e r v i n g  public access to navigable 

or public waters if, before the m u n i c i p a l i t y  sells, leases, grants, or 

o t h e r w i s e  disposes of an interest in the land, the m u n i c i p a l i t y
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a conveyance to a municipality, i ncluding the power to v a c a t e  or o t h e r­

wise m o d i f y  those easements or rights-of-way, remains w i t h  the d e p a r t­

ment unless exercise of all or a part of that aut h o r i t y  has be e n  offered 

to and acce p t e d  by the m u n i c i p a l i t y  to w h i c h  the land is conveyed.

(h) M a n a g e m e n t  aut h o r i t y  over ease m e n t s  and r i g h t s - o f - w a y  reserved 

by a m u n i c i p a l i t y  under this s e c t i o n  r e m ains wit h  the municipality.

(i) U p o n  a p p l i c a t i o n  by a m u n i cipality, the department may v a c a t e

or release, under the procedures s p ecified in (d) and (f) of this s e c­

tion, easements and r i g h t s -of-ways for public access to or along n a v i­

gable or public waters reserved b y  the dep a r t m e n t  in a patent issued 

un d e r  AS 29.18 b e f o r e  the effective date of this s e c t i o n  or for which 

the first p ublic notice of the p r o p o s e d  co n v e y a n c e  was given b e f o r e  the 

effective date of this section.

* Sec. 35. AS 38.05.305(c) is repe a l e d  and r e e n a c t e d  to read:

(c) A public notice of an a c t i o n  for wh i c h  n otice or r e v i e w  is

r e q u i r e d  under this section shall be p u b l i s h e d  as prov i d e d  in AS 38.05.- 

345. The n otice shall include v h e  date and time of any public h e a ring 

and the closing date for the receipt of comments in w r i t i n g  from the 

public and the address to which the comments m a y  be directed.

* Sec. 36. AS 38.05.315(b) is a m e nded to read:

(b) Not w i t h s t a n d i n g  AS 3 8 .05.070 - 38. 0 5 . 0 8 0  and [,] 38,05.095, 

[AND AS 38.05.100 OF THIS CHAFTER] the director, upo n  a pplication filed 

b y  an a p plicant eligible under (b) - (d) of this section, may, by n e g o­

tiation and w i t hout public a u c tion in the m a nner pre s c r i b e d  in (b) -

(d) of this section, lease state land for a term of not more than 55 

years. Before leasing, the director shall prepare a land use pl a n  and 

a land c l a s s i f i c a t i o n  to insure that the prop o s e d  use is compatible 

wit h  area utilization. Before the land m a y  be leased under (b) - (d) 

of this section, it must be shown to the s a t i s f a c t i o n  of the director
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that the land is to be used for an established or def i n i t e l y  proposed 

project, and that the eligible applicant has the financial ability to 

c a r r y  out the project. The c o m missioner m ay establish limitations on 

the acreage which m a y  be leased under (b) - (d) of this section to an 

a p p l i c a n t .

Sec. 37. AS 38.05.315(d) is amended to read:

(d) The director m a y  lease the land to an eligible applicant at a

reasonable annual rental, taking into c o n s i d e r a t i o n  the purposes for 

which the land is to be used and the financial resources of the appli- 

c a n t . The [, BUT IN NO CASE M AY THE] rental m ay not be less than one 

percent of the fair market value on lands acquired p r i m a r i l y  for 

development, or less than five percent of the fair m a r k e t  value on 

[ SCH O O L , ]. u n i v e r s i t y  [, M ENTAL HEALTH,] or acquired l a n d s , except that 

an eligible applicant is exempt from the payment of annual rent on state 

land leased for a youth encampment as defined by the commissioner by 

r e g u l a t i o n . Renewal leases m ay be issued at the dis c r e t i o n  of the 

director upon the expiration of a p r i mary or renewal term. Each lease 

shall contain a p r ovision for its t ermination as to all or part of the 

lands upo n  a finding by the director that the land or a part of it has 

not b e e n  used by the lessee for the purpose specified in the lease for 

a period of two years. No lease m a y  be assigned or subleased except 

wit h  the consent of the director, and in any case may only be t r a n s­

ferred to. a n .applicant eligible under (b) - (d) of this section. A 

lessee may not change the use s p ecified in the lease to another or

additional use except with the consent of the director. If, at any

time after the land is leased, the lessee attempts to assign the lease 

or transfer control over the land to another, or if the land is devoted 

to a . use other than that for which the land was leased without the 

consent of the director, the lease a u t o m a t i c a l l y  terminates.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec. 38. AS 38.05.330(a) is amended to read:

(a) The director, w i t hout the prior approval of the commissioner, 

m a y  issue permits, r i g h t s - o f - w a y  or easements on state land for solid 

waste disposal sites, grazing, roads, trails, ditches, field gathering

lines or t r a n s m i s s i o n  and d i s t r i b u t i o n  p i pelines not subject to AS 38.-

35, telephone or electric t r a n s m i s s i o n  and d i stribution lines, log

storage, oil wel l  drilling sites and p r o d u c t i o n  facilities for the p u r­

poses of r e c o v e r i n g  minerals from adjacent lands under valid lease, and

other similar uses or improvements, or for the limited personal use of

timber or materials. The commissioner, upon r e c o m m e n d a t i o n  of the

director, shall e stablish a reasonable rate or fee schedule to be

charged for these uses, subject to the e x c e p t i o n  for n o nprofit c o o p e r a­

tive associations specified in (b) of this section. In the granting, 

sus p e n s i o n  or rev o c a t i o n  of a permit or easement of lands, the director 

shall give pr e f e r e n c e  to that use of the land which will be of greatest 

economic benefit to the state and the development of its resources. 

However, first pre f e r e n c e  shall be granted to the u pland owner for the 

use of a tract of tideland, or tideland and contiguous submerged land, 

wh i c h  is seaward of the u p l a n d  p r o p e r t y  of the upland owner and which 

is needed b y  the upland owner for any of the purposes for which the use 

m a y  be granted.

* Sec. 39. AS 38.05.345(a) is amended to read:

Sec.- 38.05.345. P U B L I C A T I O N  OF NOTICES. (a) Publication of 

public [PUBLIC] notice of a sale, lease or other disposal of land or 

interest in it when required by statute shall be substantially as 

f o l l o w s .

* Sec. 40. AS 38.05.345(b) is amended to read:

(b) Notice of a public a u c t i o n  shall be published once a wee k  for 

four consecutive weeks p r eceding the time of sale stated in the notice,
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in newspapers of general circul a t i o n  in the state and b y  the electronic 

me d i a  covering the r e g i o n  of the state in wh i c h  the land is located.

If there is no n e wspaper of general c i r c u l a t i o n  in the v i c i n i t y  of the 

land offered for sale, notices shall be p o s t e d  not later than four 

weeks before the public a u c tion is to be h e l d  in three public places 

near the land to be sold or leased. The public a u c tion shall be held 

not less than 45 days after pu b l i c a t i o n  of the first notice and not 

more than five weeks following the last appearance of the published 

notice.

* Sec. 41. AS 38.05.345 is amended b y  adding a new subsection to read:

(h) Notice of a disposal of land or interest in land other than a

public auction under (b) of this section or a disposal under (e) of 

this section shall be by public a t i o n  for three consecutive weeks in a 

n e wspaper of general ci r c u l a t i o n  in the state or a n e wspaper circulated 

in the vicinity of the proposed land disposal.

* Sec. 42. AS 38.08.010(b) is amended to read:

(b) Land classified as homesite entry land shall be divided into

parcels not exceeding five acres in r e a s o n a b l y  compact form, with 

boundaries conforming as n early as practicable to natural geologic and 

topographic features. However, a parcel may exceed five acres if a

municipal ordinance or a regulation adopted by the Department uf

Environmental C o n s e r v a t i o n  requires larger parcels to prevent water 

pollution.

* Sec. 43. AS 38.08.040(b) is amended to read:

(b) If the number of applicants qualified for homesite entry

exceeds the number of available homesites offered, or if several a p p l i­

cants apply and qualify for the same homesite, priority in award of an 

entry permit shall be accorded to that a p plicant showing proof of the 

longest r esidency in the state. An applicant shall present his proof of
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resi d e n c y  to the department in p erson at the time and place designated 

by the director.

* Sec. 44. AS 41.1 0 . 0 4 0  is amended to read:

Sec. 41.10.040. SOIL C O N S E R V A T I O N  BOARD. The district is governed 

b y  the Alaska Soil Conser v a t i o n  Board composed of five [THREC] members.

* Sec. 45. AS 41.10 is amended by adding a new section to read:

Sec. 41.10.115. DUTIES OF BOARD. The board shall

(1) receive and r eview reports concerning the use of soil 

resources in the state;

(2) hold public hearings and meetings to determine if land 

in the state is being used in a manner consistent with sound soil 

c o n s e r v a t i o n  practice;

(3) furnish the commissioner of natural resources with re­

ports of findings and make recommendations for specific action necessarj 

to provide for the effective and o r d erly development of farming and 

grazing land in the state; and

(4) meet at the request of the commissioner of natural r e­

sources to advise h i m  in the exercise of his powers, duties and f u n c­

tions .

* Sec. 46. AS 41.17 is amended by adding a new section to read:

Sec. 41.17.125. A C Q U I S I T I O N  OF TIMBER RIGHTS. (a) If requested 

by the commissioner of fish and game, the commissioner of natural r e­

sources m ay acquire for the state the right to cut and remove timber

from private forest land if

(1) the timber is on land which is adjacent to a river, 

lake, or s t i e a m  specified under AS 16.05.870 as important to the s p a w n­

ing, rearing, or m i g r a t i o n  of anadromous fish;

(2) the commissioner of fish and game finds that the timber 

cutting would be hazardous to the spawning, rearing or migr a t i o n  of
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(3) the owner of the timber agrees to convey to the state

his right to cut and remove the timber for a term of not less than 30

y e a r s  or mo r e  than 150 years, which term shall be the period required 

for regrowth of the timber after c u t ting as det e r m i n e d  by the c o m m i s­

sioner of natural resources based on site and soil characteristics and 

comparable periods for regrowth of timber in adjacent areas or in other 

areas w i t h  similar g e ography and climate.

(b) The consi d e r a t i o n  offered for timber cutting rights under 

this section shall equal the fair market value of the timber cutting 

rights as determined by the c o mmissioner of natural resources and the 

owner of the timber, or if they cannot agree, then the fair m a r k e t  

value shall be determined by a third p e rson selected by both parties.

(c) The commissioner of fish and game shall regularly, or when

r e quested by the owner of the land or by the grantor of the timber

cutting rights or his heirs, re e v a l u a t e  the importance of the adjacent 

waters for, or the h a zardous nature of cutting timber acquired under 

this section to, the spawning, rearing, or m i g r a t i o n  of anadromous 

fish. If, upon reevaluation, the commissioner of fish and game d e t e r­

mines that the timber cutting acti v i t y  is no longer h a zardous to the 

spawning, rearing, or m i g r a t i o n  of anadromous fish or that the adjacent 

waters are no longer important to the spawning, rearing or m i g r a t i o n  of 

anadromous fish, the former owner of the timber is entitled to r e­

purc h a s e  the timber cutting rights from the D e p artment of Natural 

Resources for an amount equal to the value paid by the Department of 

Natural Resources for the timber cutting rights wi t h  annual interest at 

a r e a sonable rate as determined by the commissioner of natural r e­

sources .

(d) The commissioner of natural resources m a y  acquire pri v a t e l y
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owned timber cutting rights under thir s e c t i o n  by

(1) paying money;

(2) e x c hanging state land or an interest in state land;

(3) p u r chasing private or public land to exchange that land 

for the timber rights; and

(4) using any c ombination of the m e t hods descril ad in (1) -

(3) of this subsection.

(e) T he commi s s i o n e r  of natural resources shall

(1) advise the commissioner of fish and game on the p e r f o r­

man c e  of his duties un d e r  this section;

(2) at least 120 days b efore the a c q u i s i t i o n  of timber c ut­

ting rights under this section, determine the c o n s i d e r a t i o n  to be paid

for those rights; and

(3) give public notice of the proposed exchange of state

land in the manner specified in AS 38.05.345 for the sale of state land

b y  public auction.

(f) AS 38.50 does not apply to an exchange of state land under

this section.

(g) If the value of a proposed a c q u i s i t i o n  of p r i v a t e l y  owned 

timber cutting rights under (d) of this s e c tion exceeds $1,000,000, the 

timber cutting rights m a y  not be acquired until a c q u i s i t i o n  is approved 

by the legislature by concurrent resolution.

(h) This s e c tion does not authorize a state department or agency 

to exerc i s e  the power of eminent domain to a c q uire land or timber c u t­

ting rights for the pro t e c t i o n  of waters important to the spawning or 

m i g r a t i o n  of anadromous fish.

(i) In this section,

(1) "owner of the timber" means a p erson who owns the right 

to cut or h a r v e s t  standing timber that m a y  be acquired u n d e r  this sec-
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tion even if the p e r s o n  holds no other interest in the land on which 

the timber is located;

(2) "timber cutting r i g h t s "  or " r ight to cut or harvest 

timber" means an assignable license together w i t h  an interest in the 

standing timber h e l d  by the owner of the timber w h i c h  allows the owner 

of the timber or his assignee to enter upo n  the land on which the 

timber is located to cut and r emove the timber of commercial value.

* Sec. 47. AS 38.05.065(a), 3 8 . 0 5.077(b)(2), 38.05.078(b) and (d)(1); 

and AS 4 1 .10.100 are repealed.

* Sec. 48. AS 38.05.095(b) and 3 8 .05.097 are repealed.

* Sec. 49. 11 AAC.53.450(c) is annulled.

* Sec. 50. A p e r s o n  who selected a r e m o t e  parcel or acquired a right to

select a remote parcel b efore July 1, 1980, is enti t l e d  to convert his

r emote parcel lease agreement to a n e w  lease agre e m e n t  wh i c h  contains terms

and conditions consistent with AS 38.05.077(a) and (d)(3), 38.05.078(a) and

(c) and the repeal of AS 38.05.078(b) and (d)(1) e n a c t e d  in secs. 24, 26,

28, 29, and 47 of this Act. The c o m m i s s i o n e r  of natural r e sources shall

p r e pare and distribute new lease forms to persons des c r i b e d  in this section.

* Sec. 51. The governor is requ e s t e d  to appoint two additional members 

to the Alaska Soil C o n s e r v a t i o n  Board b y  O c t ober 1, 1981. The initial terms 

of the additional members shall be two and three years respectively.

* Sec. 52. (a) The commissioner of natural resources may not dispose of

state land before July 1, 1981, if

(1) the land is occupied on the effective date of this section by

a person who does not have the right to own or possess the land; and

(2) a p ermanent dwelling has b e e n  co n s t r u c t e d  on the state land

which is the permanent and principal place of abode of a p e r s o n  described in

(1) of this subsection who has c o n t i n u o u s l y  resided in the dwelling since 

J a n uary 1, 1978.
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(b) The Dep a r t m e n t  of Natural Res o u r c e s  shall, before J a n u a r y  15, 

1981, prepare and submit a report to the First S e s sion of the T w e lfth 

Legislature. The r e p o r t  shall describe state land wh i c h  is occupied by 

persons who are doing so w i t hout the right to own or possess the land. The 

report shall include findings c o n cerning the reasons for the initial u n­

autho r i z e d  use of the state land and rec o m m e n d a t i o n s  for l egislation to 

resolve the problems in the bes t  interest of the state and the persons who 

occupy the state land.

* Sec. 53. Sections 33, 36, 37, and 48 of this Act are retroactive to 

J u l y  1, 1978.

* Sec. 54. S e c tion 29 of this Act is re t r o a c t i v e  to J u l y  1, 1979.

* Sec. 55. Sections 1, 3, 5 - 17, 19 - 28, 30, 31, 32, 35, 38 - 47, 50,

and 51 of this Act take effect J u l y  1, 1981.

* Sec. 56. Sections 2, 4, 18, 29, 33, 34, 36, 37, 48, 49, and 52 - 54 of

this Act take effect i m m e d i a t e l y  in a c c ordance w i t h  AS 01.10.070(c).
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March 18, 1981

K E T C H I K A N  G A T E W A Y  B O R O U G H
3 4 4  F R O N T  STREET 

K E T C H IK A N .  A L A S K A  9 9 9 0 1

Representative Samuel R. Cotten 
Chair, House Finance Committee 

Pouch V 

State Capitol 
Juneau, Alaska 99811

Dear Representative Cotten:

Last week the House Resources Committee met and took action on a draft commit­
tee substitute for House Bill 31, An Act Relating to the Sale of State Lands. 

This bill will be before you shortly. While the entire draft is worthy of 

discussion, to keep this brief I wish to address only our major concern:
Section 38.04.021 CONVEYANCE AND DISPOSAL OF MUNICIPAL ENTITLEMENT LANDS. If 

this section passes, the Alaska State Legislature will have greatly compromised 
our local lands program - a program we feel is better prepared to meet the 
land use needs of the Ketchikan community than the State's program has been 

historically or can be in the future.

I ask that as you reflect on your upcoming Committee vote on the substitute 

for HB 31, you do so in light of the following three considerations:1. Ketchikan Gateway Borough ’s land program is Being designed to meet 
Ketchikan's unique land use needs. From the City of Ketchikan north to the 
end of the highway there are an average of 23 privately-owned lots standing 
vacant per mile of road; driving south there is an average of 26 vacant lots 
per mile. Then why do Ketchikan residents complain there is no residential 

land available? Because for all practical purposes there isn't. With Ketchi­
kan's population increasing by about 300 people per year and the supply of 
developable land remaining essentially constant, holding onto vacant, develop­
able land is a most promising investment. State land sales, without provi­

sions for road access, do not compete with these vacant parcels along the 
road system. Such sales do little to improve Ketchikan's residential land 

supply. The State's 1980 Mud Bight sale, where only 66 of the 117 lots 
offered sold, is a good example.



This is only one of the many unique land use needs for which the Ketchikan 

Gateway Borough's land program is being designed to address. Our objectives 
are to make land in our area available to meet our residential land use 

needs, to offer land for sale at prices just covering the cost of marketing 
(not to make a profit to subsidize Borough taxpayers), and to make the program 
eventually self-sufficient (not requiring subsidy by local tax-payers).

2. Unlike the northern and central municipalities3 Ketchikan Gateway Borough 
has not received title to any of its land selections to date. Our land entitle­
ment as well as the amount of State land available for selection in our area 

were minimal until the 1978 Legislature took action to enlarge our entitlement 
to 11,593 acres and to free-up Mental Health Trust Lands for municipal selec­

tions. Ketchikan Gateway Borough actively lobbied for both pieces of legisla­
tion. Because of the lack of suitable, available lands in our area, the 
Borough selected only 100 acres in 1969 under the Mandatory Borough Act; we 
received tentative approval to this land just nine months ago and have yet to 

recieve title. Although the Borough has not received patent to any of the 
over 8,000 acres we've selected under the Borough Entitlement Act, we are 
actively engaged in developing a comprehensive land disposal ordinance*, we 
have created a land trust fund to finance the land sale program; and we are 
planning our first subdivision sale targeted for later this year.

3. Ketchikan Gateway Borough has already given the State first choice of 
residential land in the Ketchikan area. In accordance with the Borough 
Assembly's policy to not interfere with the planning and scheduling of State 

land sales in the Ketchikan area, the Borough did not nominate or select lands 
proposed by the State for future residential sales. These include the Mud 
Bight, Mountain Point, and South Saxman subdivisions, totalling over 1200 
acres of State land within the settled portion of the Borough. These 1200 
acres constitute 26% of all developable state-owned or TA'd lands within our 
borough's road system. If the substitute for HB 31 passes, the State will be 

taking another 2,319 acres of developable land from our entitlement - the 
equivalent of nine more subdivisions the size of the 1980 Mud Bight sale.

The Borough's research of local demand for land supports Representative 

Freeman's contention that there is a pressing need for residential land 
disposals in the Ketchikan area. W e’ve found that land prices are increasing 

on an average of 20% per year - every four years the price of a residential 
lot in Ketchikan doubles. The issue is who can best meet Ketchikan's residen­

tial land demand: the Legislature in Juneau working through a statewide land

disposal formula or the Ketchikan Gateway Borough Assembly through a program 
designed under local scrutiny with the input of Borough residents to address 
our community's specific land use needs. The Borough Assembly will be held 

accountable throughout the implementation of its land sale program and for 
years to come by both the local taxpayers and those residents participating in 
the land sales. We contend this is where the accountability belongs.



On behalf of the Ketchikan Gateway Borough Assembly, I ask you to give thought­

ful consideration to the appropriateness of a locally directed, locally a c­

countable land disposal program for the Ketchikan community in your delibera­
tions on the House Resources Committee substitute for HB 31.

Borough Mayor

cc: Representative Oral Freeman



April 9, 1981

The Honorable Samuel F. Cotten 
Chairman, House Finance Committee 

Alaska State House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Mr. Chairman:

The i_eague of Women Voters supports the basic thrust of HB 31 which is to 
remove the fixed quota of State land which the Department of Natural Resources 

must dispose of each year. Replacing the quota with a demand assessment is 
a prudent approach to land disposal.

However, the League of Women Voters strongly opposes two features of 

CSHB 31 (Resources):

1. Section 3, which adds a new section 38.04.021 IDENTIFICATION AND DISPOSAL 
OF MUNICIPAL ENTITLEMENT LAND. This new section requires municipalities to 
designate 20% of their selections for which patents have not been issued as 
suitable for disposal into private ownership. The designated land would 
then be placed in the land disposal bank for disposal by the State. We oppose 
this section because it removes from municipalities land management 
responsibility for municipal entitlement lands and places it in the hands
of the State.

2. There is no provision to reoeal AS 29.33.150(b) which deprives municipalities 
of their authority to disapprove State subdivision plats under certain conditions.

The League of Women Voters bases this testimony on its position relative 
to land use, which includes the following provisions:

1. "...put responsibility for making and enforcing land use decisions on the 
lowest level of government immediately concerned with the land question."

2. "...coordination and compliance with State and local land use plans (and) 
subdivision requirements..."

We would appreciate your consideration of the League of Women Voters testimony 
on HB 31. Thank you.

Sincerely,

Margaret Holland 

Action Chairperson



A M E N D M E N T

B y : R e p r e s e n t a t i v e  Wfir.s

H O U S E  B I L L  No, _____________________

S E N A T E  B I L L  Mo, ____________________

L i n e ;  8. section 147

* S e c tion k j .  AS 38.05 is a m e n d e d  b y  a d d i n g  a n e w  section t o  read:

Sec. 38.05.06U. A G R I C U L T U R A L  L A N D  I M P R O V E M E N T  CREDITS, (a) The 

c o m m i s s i o n e r  shall allow as a  credit t o w a r d  t he sa l e . p r i c e  of la n d  

c l a s s i f i e d  for a g r i c u l t u r a l  p u r p o s e s  a n d  so l d  u n d e r  this section an 

a mount approved "by the c o m m i s s i o n e r  a nd spent b y  t h e  p u r c h a s e r  for 

t h e  f o l l o w i n g  improvements t o  the land;

(1) $90 per acre for l a n d  b r o u g h t  to cultivation, i n cluding 

c l e a r i n g  and drainage w h e n  necessary;

(2 ) $ 7  per h u n d r e d  feet of fencing;

( 3 )  $ 9  p e r  s q u a r e  f o o t ,  n o t  t o  e x c e e d  $ 5 , 6 0 0  f o r  p e rm an e n t  
f a m i l y  d w e l l i n g s ;

(U) $5 per square foot, not to e x c e e d  $ 5 , 6 0 0  for farm

buildings;

(5 ) $ 1 1  p e r  foot of a w e l l  p r o d u c i n g  w a t e r  for domestic
use:

(6 ) $1 , 7 0 0  p e r  mile, n ot t o  e x c e e d  $1 1 , 2 0 0  for access roads;

(7 ) 50 p e r cent of the p u r c h a s e r ' s  a c t u a l  costs, not to 

e x c e e d  $2 , 8 0 0  for the i n s t a l l a t i o n  of e l e c t r i c a l  service lines.

(b) The total land improv e m e n t  c r e d i t s  g r a n t e d  under this section 

m a y  not e xceed 50 p e r cent of the sale price. L a n d  improvement credits 

i n  excess of a payment m a y  b e  c r e d i t e d  t o  a  future payment.

(c) To receive a l a n d  i m p r o v e m e n t  credit u n d e r  this section the 

p u r c h a s e r  shall certify u n d e r  oath to the c o m m i s s i o n e r

(1) t he nature a nd extent o f  c o m p l e t i o n  of t h e  improvement;

(2 ) the cost of the im p r o v e m e n t  n ot inc l u d i n g  labor p r o v i d e d  

b y  the purchaser, the spouse of t h e  pu r c h a s e r ,  or dep e n d e n t s  of the 
purchaser.

(d) A  purc h a s e r  m a y  not r e c eive a credit u n d e r  this section wh i c h  

dup l i c a t e s  an entitlement under a f e d eral or state farm conser v a t i o n  
program.

O f f e r e d  in t h e  HOUSE:

To; Flnanca----------
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A S  4 0 . 1 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(b) N o t w i t h s t a n d i n g ‘•■(a) of t h i s  s e c t i o n ,  A S  2 9 . 3 3 . 1 9 0 / 3 8 . 0 4 . -  

0 4 5 ( b ) ,  40'.15.070, a n d  . 40.15. 200, s u b d i v i s i o n s  o f  s t a t e  l a n d  c l a s s i f i e d

f o r  d i s p o s a l  u n d e r  AS. 3 8 . 0 5  a n d  A S  3 8 . 0 8 - n e e d  n o t  s h o w  t h e  a p p r o v a l  o f

t h e  p l a t t i n g  b o a r d  o r  o t h e r  s u b d i v i s i o n  authority, h a v i n g  j u r i s d i c t i o n

i n  o r d e r  t o  f i l e  t h e . p l a t ,  f o r  r e c o r d  in. t h e  o f f i c e  o r  t h e  r e c o r d e r .

H o w e v e r ^  s t a t e  s u b d i v i s i o n  plats' m u s t  b e ' . s u b m i t t e d  t o  t h e  p l a t t i n g

a u t h o r i t y  f o r  r e v i e w  i n  c o m p l i a n c e  w i t h  t h i s  s u b s e c t i o n  a n d  A S  2 9 . 3 3 . -

1 6 0 ( c )  'and r e c o r d e d ,  b e f o r e ' t h e  s a l e  of a n y  l o t s  or t r a c t s  i n  t h e  .

s u b d i v i s i o n ;  \ ‘ ' •


