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Original sponsor: Rules/Governor Offered: 3/5/82
Referred: Finance
1 111 THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR nOUSE BILL HO. 199 (Judiciary)
3 IN THE LEGISLATURE OF THE STATS OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act entitled: "An Act relating to guiding: and providing for an
! effective date.*"

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 08.01.010(20) 1is amendeo to reads

10 (20) Guide [LICENSING AND CONTROL] Boardj

u * Sec. 2. AS 08.03.010(c)(20) is amended to read:

12 (20) Guide [LICENSING AND CONTROL] Board (AS 06.54.010) -
13 June 30, 1984 [1982].

1 * Sec. 3. AS 08.54.010 i1s amended to read:

5 ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARD.

16 Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
o poses of licensing and regulating the activities of guides in the best
18 interests of the state®"s wildlife resources, there [THERE] 1is created
B in the Department of Commerce and Economic Development the Guide [LI—
20 CENSING AND CONTROL] Board consisting of seven members. Three members
2 of the board must be licensed registered or master guides who are ac—
2 tively involved in the guiding profession. The other members of the

3 board shall be knowledgeable and experienced with the fiah and game

2 resources of the state but may not be licensed guides. Each member

» shall have been a resident of the state for at least 10 years [NO MORE
% THAN THREE MEMBERS OF THE BOARD SHALL HAVE A GUIDE LICENSE. THE OTHER
2! MEMBERS SHALL HAVE A GENERAL KNOWLEDGE OF THE GAME RESOURCES OF THE
28

STATE. A MINIMUM OF 10 YEARS RESIDENCE IN THE STATE IS REQUIRED FOR
29 ALL MEMBERS OF THE BOARD],

CSHB 199 (Jud)
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* Sec. 4. AS 08.54.020 i1s amended to read:

Sec. 08.54.020. APPOINTMENT AND TERM OF OFFICE. The members of
the board shall be appointed by the. governor and confirmed by the
legislature for staggered terms of three years or until their successors
are appointed. [INITIAL TERMS ARE AS FOLLOWS: THREE MEMBERS FOR ONE
YEAR, TWO MEMBERS FOR TWO YEARS, AND TWO MEMBERS FOR THREE YEARS.] A
member may be removed at the pleasure of the governor*

* Sec. 5. AS 03.54.030 is amended to read:

Sec. 08.54.030. CHAIRMAN OF THE BOARD. The board shall elect one
of its members to serve as chairman for a period of two years. If a
chairman resigns or his terra as a board member expires sooner than two
years after his election as chairman and he is not reappointed to the
board, the board may elect an acting chairman. ("Then all vacancies on
the board are filled, the hoard shall elect a new chairman.

* Sec. 6. AS 08.54 1is amended by adding a new section to read:

Sec. 08.54.035. QUORUM: kEQUIRED MAJORITY VOTE. Four members of
the board constitute a quorum for the transaction of business, for the
performance of any duty, and for the exercise of any power under this
chapter. However, the board may not adopt a regulation, revoke, sus-—
pend, or deny renewal of a license, unless the action is approved by a
vote of a majority of the fullmembership of the board.

* Sec. 7. AS 08.54.040(a)(2) is amended to read:
(2) determine [AND PASS 01?] qualifications of applican
licenses and authorize the issuance of licenses to those who qualify:
* Sec. 8. AS 08.54.040(a)(4) is amended to read:
4 compile, maintain and publish a [GUIDE] register

guides who have not been convicted of a violation of a [FEDERAL OR]
state hunting [SPORT FISH, GAME,] or guiding statute or regulation
during the five years immediately preceding publication: [A GUIDE

-2- CSHB 199 (Jud)
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LISTED IN THE REGISTER WHOSE LICENSE IS REVOKED OR SUSPENDED SHALL BE
REMOVED FROM THE REGISTER WHILE HIS LICENSE IS REVOKED OR SUSPENDED;]
Sec. 9. AS 08.54.040(a) (5) 1is repealed and reenacted to read:

(5) collect and maintain records of hunts conducted by
guides;

Sec. 10. AS 08.54.040(b) 1is amended to read:

(b) If a person Is unable to competently understand the written
portion of an examination given under (a)(l1) of this section, the board
shall substitute a special oral examination [TIE SHALL BE GIVEN THE COM-
PLETE EXAMINATION ORALLY IN A LANGUAGE WHICH HE UNDERSTANDS]

See. 11. AS 08.54.110(8) 1is amended to read:

(%) has been licensed as and performed the services ¢
assistant guide or a special guide 1in the state for a part of each of
three years;

Sec. 12. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.141. PRIVILEGES AND LIMITATIONS OF ASSISTANT GUIDES.
An assistant guide

(1) may not contract for guided hunts; and

(2) shall be supervised by a registered or master guide at
all times while the assistant guide 1is in the field on guided hunts.
Sec, 13. AS 08.54.170 is amended to read:

Sec. 08.54.170. ANNUAL [LICENSEj FEES. (a) Annual [LICENSE]

fees for engaging in the profession of guiding are:

(1) master guide license [, ANNUAL] .......... $75
(2) registered guide license [, ANNUAL] ...... - 75
(3) ciass-A assistant guide license [, ANNUAL] 15
(4) assistant guide license [, ANNUAL] ....... 10
(5) special guide license .. .coiiiiiiiieiiaeaeaaann. 25

(1> The annual [LICENSE] fee for a master guide, registered
-3- CSHB 199 (Jud)



guide, special guide, <clasa-A assistant guidex or assistant guide
license 1is in addition to the fee required for a hunting or fishing
license.

[(c) THE LICENSE FEE FOE A TRANSPORTER IS $10.]

Sec. 14. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.186. REGISTERED GUIDE EXAMINATION. The board shall
administer the qualification examination required under AS 08.54.110 at
lea3t twice a year. At least once every other year the board shall
give the examination at a location other than Anchorage.

* Sec. 15. AS 08.54.190(a) 1is amended to read:

(a) A master guide, vregistered guide, special guide, class-A
assistant guide, or assistant guide [OR TRANSPORTER] 1license expires on
December 31, following 1issuance.

* Sec. 16. AS 08.54.200(a) 1is amended to read:

(a) The board shall hold a hearing to determine if disciplinary
action is necessary if during the five years immediately preceding the
date of the hearing

D complaints concerning the licensee”™ guiding activities
[LICENSEE] have been filed with the board or other state agency from
three or more clients of separate parties and the division of fish and
wildlife protection, Department of Public Safety, finds after investi—
gation that the complaints appear to be valid; or

(2) [A LICENSEE HAS BEEN CHARGED WITH A VIOLATION OF FEDERAL
OR STATE SPORT FISH, GAME OR GUIDE STATUTES OR REGULATIONS; OR]

3) a licensee has been convicted of a violation of a
[FEDERAL OR] state hunting or guiding [SPORT FISH, GAME OR GUIDE]

statute or regulation.
* See. 17. AS 08.54.200(b) 1is amended to read:

(b) After a hearing, the board may revoke, suspend, or deny

_4- CSIIB 199 (Jud)
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renewal of a license i1f the board finds that the licensee

(1) engaged in unethical activity, unsafe activity, or acti—
vity which adversely affects the natural resources of the state when
such activity is unrelated to the legal and legitimate purposes of the
contract hunt; [OR]

(2) violated a provision of a [FEDERAL OR] state hunting
[SPORT FISH, GAME] or guiding [GUIDE] statute or regulation.

Sec. IS. AS 08.54.200(c)(2) 1is amended to read:

(2) is 1iIncompetent as a master guide, registered guide,
special guide, class-A assistant guide, or assistant guide;

Sec. 19. AS 08.54.200(c)(3) is repealed and reenacted to read:

(3) during the five years immediately preceding the date of
the hearing has been convicted of a violation of a statute or regulation
prohibiting

(A) wanton waste of a wild food animal under AS 16.-
30.010;
(B) hunting on the same day that the guide or his clients
are airborne;
(C) hunting in an area closed under AS 16.05.255(a)(2);
or
(D) hunting during a hunting season closed under AS 16.-
05.255(a)(2).
Sec. 20. AS 03.54.200(d) 1is amended to read:
(d) A [NO] person who is disciplined under this section may not
engage in any guiding [OR TRANSPORTING] activity during the period of
license revocation or disciplinary action. A person licensed under this

chapter may not hire a person whose license is suspended or revoked to
guide, and a guide whose license is suspended or revoked may not guide

in the employ of a person licensed under this chapter [NO PERSON LICENSED
-5- CSHB 199 (Jud)
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UNDER THIS CHAPTER HAY HIRE OR WORK FOR A GUIDE WHOSE LICENSE IS SUS-—
PENDED OR REVOKED UNDER THIS SECTION].
* Sec. 21. AS 08.54.200 1is amended by adding new subsections to read:

) If a certified copy of a judgment of a conviction of a guide
for a crime described in (c)(3) of this section is filed with the board,
the board may immediately suspend the guide ™ license. The suspension
may be ordered even if the conviction resulted from a plea of nolo
contendere or the conviction 1is under appeal to a higher court. The
order remains in effect until after the final disposition of Che disci—
plinary proceeding under this section.

(g) A certified copy of a judgment of conviction of a guide for
any crime is conclusive evidence of the commission of that crime in any
disciplinary proceeding instituted under this section.

* Sec. 22. AS 08.54.210 in repealed and reenacted to read:

Sec. 08.54.210. UNLAWFUL ACTS, (a) It is unlawful for

(1) a master guide, registered guide, special guide, class-A
assistant guide, or assistant guide to Tfail to report violations of a
state hunting or guiding statute or regulation to the Department of
Public Safety, division of fish and wildlife protection, within 30 days
after becoming aware of the violations:

(2) a master guide, registered guide, special guide, class-A
assistant guide, or assistant guide to aid the commission of a violation
of this chapter or of AS 16.05 or a regulation adopted under either
chapter, or permit the commission of a violation in his sight without
attempting (short of using force) to prevent the violation;

(3) a person to advertise as or represent himself to be a

licensed master guide, registered guide, special guide, class-A assis—
tant guide, or assistant guide without being currently licensed, or to

falsely advertise services;

~6- CSHB 199(Jud)
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(4) a person to guide without having a current valid hunting
license in his possession;

(5) a master or registered guide to employ or have under his
supervision more than four assistant guides who are simultaneously and
actively guiding;

(6) a person to guide without being licensed under this
chapter;

(7) a person to guide during a period inwhich hislicense is
suspended, revoked or lapsed under this chapter.

(b) A person who violates (a)(1l) - (6) of this section 1is, upon
conviction, guilty of a class A misdemeanor, and, in addition to the
other penalties prescribed by law, the court may revoke the guide license
for a period of up to five years.

(c) A person who violates (a)(6) or (7) of this section 1is, upon a
second conviction of (a)(6) or a conviction of (a)(7), guilty of a class
C felony, and, in addition to other penalties prescribed by law, the
court may revoke the guide license for a period of up to five years. In
addition to punishment for a felony, all guns, fishing tackle, boats,
aircraft, automobiles or other vehicles, camping gear and other equipment
and paraphernalia used in, or in aid of, a second violation of (a)(6) or
a violation of (a)(7) of this section, shall be confiscated by persons
authorized to enforce this chapter.

Sec. 23. AS 08.54.240(1) 1is amended to read;

(D "board”” means the Guide [LICENSINGANDCONTROL] Board;
Sec. 24. AS 08.54.240(2) is repealed and reenacted to read:

(2) "to guide™ or "guiding®”means assisting another person 1in

the field either directlyor through an agent, employee, or associate in
locating, taking, or attempting to take big game with the 1intent of

receiving monetary or other material remuneration for the service;

-7- CSHB 199 (Jud)
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* Sec. 25. AS 08.54.240(4) 1is amended to read:
(4) Munethical activity"” means

(A) deception or misrepresentation [IK AMY DEGREE] 1in—
volving prospective or actual clients either before, during, or
following a contract hunt including, but not limited to, misrepre—
sentation through private or public advertising of the type, dura-—
tion, co3t, or conditions of the contract hunt [IIUMTS™];

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE COMMUNI —
CATION OR PUBLIC ADVERTISING OF THE MATURE, TYPE, DURATION, COST,
OR OTHER CONDITIONS OF CONTRACT HUNTS.]

© making a guaranty or money-back promise that a
species or certain number of specie3 of game will be taken on a
contract huntj_

(D) unsafe or unsportsmanlike activities that are det—
rimental to the game resources of the state, as defined by regula—
tions of the board, 1including violations of state or federal hunt-
ing, sport fishing, trapping, or guiding laws or regulations; [-]

* Sec. 26. AS 08.54.142 - 08.54.146, 08.54.185, 08.54.240(5); and AS 16.-
?5.340(e) are repealed.

* Sec. 27. The terms of the members of the Guide Licensing and Control
Board are terminated as of the effective date of this Act. The members of
the Guide Board shall be appointed by the governor 1in accordance xrf.th the
provisions of AS 08.54 \ri.thin 30 days of the effective date of this Act.
three of the members initially appointed to serve on the Guide Board shall be
appointed to serve a one-year term, two members shall be appointed to serve a
two-year term, and two members shall be appointed to serve a three-year tern.

* Sec. 28. The Guide Board shall elect a new chairman under AS 08.54.030
lot later than September 1, 1982.
* Sec. 29. This Act takes effect July 1, 1982.

-8- CSHB 199 (Jud)
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Original sponsor: Rule3/Governor Differed: 3/1/32
Referred: Finance

1 IH THE HOUSE BY THE RESOURCES COMMITTEE
2 CS FOR HOUSE BILL NO. 199 (2d Resources)

3 IH THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - SECOHD SESSION

5 A BILL

6 For an Actentitled: "An Act relating to guiding; and providingfor an

7 effective date."

8 BE IT REACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *Section 1. AS03.01.010(20) is amended to read:

10 (20)  Guide [LICENSING AND CONTROL) Board;

1 * Sec. 2. AS 00.03.010(c)(20) is amended to read:

12 (20) Guide [LICENSING AND CONTROL) Board (AS08.54.010) -

13 June 30, 1984 [1982).

14 * Sec. 3. AS 08.54.010 is amended to read:

15 ARTICLE 1. GUIDE [LICENSING AND CONTROL) BOARD.

16 Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
17 poses of licensing and regulating the activities of guides in the best
18 interests of the state"s wildlife resources, there [THERE) 1is created
19 in the Department of Commerce and Economic Development the Guide [LI-—
20 CENSING AND CONTROL] Board consisting of seven timbers. Three members
21 of the board must be licensed registered or master guides who are ac—
22 tively involved in the guiding profession. The other members of the

23 board shall be knowledgeable and experienced with the fish and game

24 resources of the state but may not be licensed guides. Each member

2 shall have been a resident of the state for at least 10 years [NO MORE
% TUAN THREE MEMBERS OF THE BOARD SHALL HAVE A GUIDE LICENSE. THE OTHER
27 MEMBERS SHALL HAVE A GENERAL KNOWLEDGE OF THE GAME RESOURCES OF THE
28 STATE. A MINIMUM OF 10 YEARS RESIDENCE IN THE STATE IS REQUIRED FOR

29 ALL MEMBERS OF THE BOARD).

-1- CSHB 199(2d Res)
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* Sec. 4. AS 08.54.020 is amended to read:

Sec. 08.54.020. APPOINTMENT AND TERM OF OFFICE. The members of
the board shall be appointed by the governor and confirmed by the
legislature for staggered terms of three years or until their successors
are appointed. [INITIAL TERMS ARE AS FOLLOWS: THREE MEMBERS FOR ONE
YEAR, TWO MEMBERS FOR TWO YEARS, AND TWO MEMBERS FOR THREE YEARS.] A
member may be removed at the pleasure of the governor.

Sec. 5. AS 0S.54.030 1is amended to read:

Sec. 08.54.030. CHAIRMAN OF THE BOARD. The board shall elect one
ofits members to serve as chairman for a period of two years. If a
chairman resigns or his term as a board member expires sooner than two
years after his election as chairman and he is not reappointed to the
board, the board may elect an acting chairman. When all vacancies on
the board are filled, the board shall elect a new chairman.

Sec. 6. AS 08.54 is amended by adding a new section to read:

Sec. 05.54.035. QUORUM:  REQUIRED MAJORITY VOTE. Four members of
the board constitute a quorum for the transaction of business, for the
performance of any duty, and for the exercise of any power under this
chapter. However, the board may not adopt a regulation, revoke, sus-—
pend, or deny renewal of a license, unless the action is approved by a
vote of a majority of the fullmembership of the board.

Sec. 7. AS 08.54.040(a)(2) isamended to read:

(2) determine [AND PASS ON] qualifications of applicant

licenses and authorise theissuance of licences to those who qualify:

Sec. 8. AS 08.54.040(a)(4) 1isamended to read:

4) compile, maintain and publish a [GUIDE] register

guides who have not been convicted of a violation of a [FEDERAL OR]
state hunting [SPORT FISH, GAME,] or guiding statute or regulation
during the five years immediately preceding publication; [A GUIDE

-2- CSHB 199(2d Res)
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LISTED IN THE REGISTER WHOSE LICENSE 1S REVOKED OR SUSPENDED SHALL BE
REMOVED FROM THE REGISTER WHILE HIS LICENSE IS REVOKED OR SUSPENDED}J
Sec. 9. AS 08.54.040(a)(5) 1is repealed and reenacted to read:

(5) collect and maintain records of hunts conducted by

guides;
Sec. 10. AS08.54.040(b) 1is amended to read:
(b) IfTa person is unable to competently understand the written

portion of an examination given under (a)(l) of this section, the board
shall substitute a special oral examination [HE SHALL BE GIVEN THE COM-—
PLETE EXAMINATION ORALLY IN A LANGUAGE WHICH HE UNDERSTANDS].

Sec. 11. AS08.54.110(8) 1is amended to read:

(8) has been licensed as and performed the services
assistant guide or a special guide in the state for a part of each of
three yearsi
Sec. 12. AS 08.54 1is amended by adding a new section to read:

Sec. 08.54.141. PRIVILEGES AND LIMITATIONS OF ASSISTANT GUIDES.
An assistant guide

(1) may not contract for guided hunts; and

(2) shall be supervised by a registered or master guide at
all times while the assistant guide 1is 1in the field on guided hunts.
Sec. 13. AS 08.54.170 is amended to read:

Sec. 08.54.170. ANNUAL [LICENSE] FEES. (a) Annual [LICENSE]

fees for engaging in the profession of guiding are:

(D master guide license [,ANNUAL] coiimiimaaa..o.. $75
(2) registered guide license [, ANNUAL] .cooeioioaooo... 75
(3) class-A assistant guide license T, ANNUAL] ......... 15
(4) assistant guide license [, ANNUAL] ... ... 10
(5) special guide license ........ 25

(b) The annual [LICENSE] fee for a master guide, registered

-3- CSHB 199(2d Res)



guide, special guide, <class-A assistant guidex or assistant guide
license 1is 1in addition to the fee required for a hunting or fishing
license.

[(c) THE LICENSE FEE FOR A TRANSPORTER IS $10.)

Sec. 14. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.186. REGISTERED GUIDE EXAMINATION. The board shall
administer the qualification examination required under AS 08.54.110 at
least twice a year. At least once every other year the board shall
give the examination at a location other than Anchorage.

Sec. 15. AS 08.54.190(a) is amended to read:

(a) A master guide, registered guide, special guide, class-A
assistant guide, or assistant guide [OR TRANSPORTER] 1license expires on
December 31, following 1issuance.

Sec. 16. AS 08.54.200(a) is amended to read:

(a) The board shall hold a hearing to determine if disciplinary
action 1is necessary if during the, five years immediately preceding the
date of the hearing

(€H) complaints concerning the 1licensee ™ guiding activities
[LICENSEE] have been filed with the board or other state agency from
three or more clients of separate parties and the division of fish and
wildlife protection, Department of Public Safety, finds after investi—
gation that the complaints appear to be valid; or

2) [A LICENSEE HAS BEEN CHARGED WITH A VIOLATION OF FEDERAL
OR STATE SPORT FISIlI, GAME OR GUIDE STATUTES OR REGULATIONS; OR]

3) a licensee has been convicted of a violation of a
[FEDERAL OR] state hunting or guiding [SPORT FISH, GAME OR GUIDE]

statute or regulation.
Sec. 17. AS 08.54.200(b) 1is amended to read:

(b) After a hearing, the board may revoke, suspend, or deny

OMMITTEE COPY 4 csB 199<d B* >



renewal of a license if the hoard finds that the licensee

(1) engaged in unethical activity, unsafe activity, or acti—
vity which adversely affects the natural resources of the state when
such activity is unrelated to the legal and legitimate purposes of the
contract hunt; [OR]

(2) violated a provision of a [FEDERAL OR] state hunting
[SPORT FISH, GAME] or guiding [GUIDE] statute or regulation.

Sec. 18. AS 08.54.200(c)(2) is amended to read:

(2) is iIncompetent a3 a master guide, registered guide,
special guide, class-A assistant guide, or assistant guidet
Sec. 19. AS 08.54.200(c)(3) is repealed and reenacted to read:

3) during the Tfive years immediately preceding the date of
the hearing has been convicted of: a violation of a statute or regulation
prohibiting

(A) wanton waste of a wild food animal under AS 16.-
30.010:
(E) hunting on the same day that the guide or his
are airborne j
(C) hunting in an area closed under AS 16.05.255(a)(2);
or
(D) hunting during a hunting season closed under AS 16.-
05.255(a)(2).
Sec. 20. AS 08.54.200(d) 1is amended to read:
(d) A [NO] person who is disciplined under this section may not
engage 1in any guiding [OR TRANSPORTING] activity during the period of
license revocation or disciplinary action. A person licensed under this

chapter may not hire a person whose license is suspended or revoked to
guide, and a guide whose license is suspended or revoked may not guide

in the employ of a person licensed under this chapter [NO PERSON LICENSEI

-5- CSHB 199(2d Res)
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UNDER THIS CHAPTER MAY HIRE OR WORK FOR A GUIDE WHOSE LICENSE IS SUS-
PENDED OR REVOKED UNDER THIS SECTIOK}.
Sec. 21. AS 03.54.200 ig attended by adding nev7 subsections to read:

() If a certified copy of a judgment of a conviction of a guide
for a crime described in (c)(3) of this section is filed with the board,
the board may immediately suspend the guide’s license. The suspension
may be ordered even if the conviction resulted from a plea of nolo
contendere or the conviction is under appeal to a higher court. The
order remains in effect until after the final disposition of the disci-
plinary proceeding under this section.

(g) A certified copy of a judgment of conviction of a guide for
any crime is conclusive evidence of the commission of that crime in any
disciplinary proceeding instituted under this section.

Sec. 22. AS 08.54.210 is repealed and reenacted to read:

Sec. 08.54.210. UNLAWFUL ACTS, (a) It is unlawful for

(1) a master guide, registered guide, special guide, class-A
assistant guide, or assistant guide to fail to report violations of a
state hunting or guiding statute or regulation to the Departaient of
Public Safety, division of fish and wildlife protection, within 30 days
after becoming aware of the violations;

(2) a master guide, registered guide, special guide, class-A
assistant guide, or assistant guide to aid the commission of a violation
of this chapter or of AS 16.05 or a regulation adopted under either
chapter, or permit the commission of a violation in his sight without
attempting (short of using force) to prevent the violation;

(3) a person to advertise as or represent himself to be a
licensed master guide, registered guide, special guide, clacs-A assis-

tant guide, or assistant guide without being currently licensed, or to

falsely advertise services;

-6 - CSHB 199(2d Res)
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(4) a person to guide without having a current valid hunting
license in his possession;

(5) a master or registered guide to employ or have under his
supervision more than four assistant guides who are simultaneously and
actively guiding;

(6) a person to guide without being Ulicensed under this
chapter;

(7) a person to guide during a period in which his license is
suspended, revoked or lapsed under this chapter.

(b) A person who violates (a)(l) - (6) of this section is, upon
conviction, guilty of a class A misdemeanor, and, 1in addition to the
other penalties prescribed by law, may have his license revoked for a
period of up to five years.

(c) A person who violates (a)(6) or (7) of this section is, upon a
second conviction of (a)(6) or a conviction of (a)(7), guilty of a class
C felony, and, in addition to other penalties prescribed by law, may
have his license revoked for a period of up to five years. In addition
to punishment for a felony, all guns, fishing tackle, boats, aircraft,
automobiles or other vehicles, camping gear and other equipment and
paraphernalia used in, or 1in aid of, a second violation of (a)(6) or a
violation of (a)(7) of this section, shall be confiscated by persons
authorized to enforce this chapter.

* Sec. 23. AS 08.54.240(1) is amended to read:
(¢H) "board”” means the Guide (LICENSING AND CONTROL) Board;
* Sec. 24. AS 08.54.240(2) is repealed and reenacted to read:

(2) to guide””or "guiding®”’means assisting another person 1in

the field either directly or through an agent, employee, or associate 1in

locating, taking, or attempting to take big game with the intent of

receiving monetary or other material remuneration for the service;

COMMITTEE COPY
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* Sec. 25. AS 08.54.240(4) is amended to read:
4 Mnethical activity” means

(A) deception or misrepresentation [IN ANY DEGREE] 1in—
volving prospective or actual clients either before, during, or
following a contract hunt including, but not limited to, misrepre—
sentation through private or public advertising of the type, dura-—
tion, cost, or conditions of the contract hunt [HUNTS];

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE COMMUNI —
CATION OR PUBLIC ADVERTISING OF THE NATURE, TYPE, DURATION, COST,
OR OTHER CONDITIONS OF CONTRACT HUNTS.]

© making a guaranty or money-hack promise that a
species or certain number of species of game will be taken on a
contract huntj”

(D) unsafe or unsportsmanlike activities that are det—
rimental to the game resources of the state, as defined by regula—
tions of the board, 1including violations of state or federal hunt-
ing, sport fishing, trapping, or guiding laws or regulations; [-1

* Sec. 26. AS 08.54.142 - 08.54.146, 08.54.185, 08.54.240(5)} and AS 16.-
05.340(e) are repealed.

* Sec. 27. The terms of the members of the Guide Licensing and Control
Board are terminated as of the effective date of this Act. The members of
the Guide Board shall be appointed by the governor 1in accordance with the
provisions of AS 08.54 within 30 days of the effective date of this Act.
Three of the members initially appointed to serve on the Guide Board shall be
appointed to serve a one-year term, two members shall be appointed to serve a
two-year term, and two members shall be appointed to serve a three-year ternm.

* Sec. 28. The Guide Licensing and Control Board shall elect a new ch r-
man under AS 08.54.030 not later than September 1, 1982.
* Sec. 29. This Act takes effect July 1, 1982.

@ -8- CSHB 199(2d Res)
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Original sponsor: Rules/Governor Offered: 4/23/81
Referred: Rules

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 199 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to guidingj and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010(20) 1is amended to read:
(20) Guide [LICENSING AND CONTROL] Board;
* Sec. 2. AS 08.03.010(c) is amended by adding a new paragraph to read:
(19) Guide Board (AS 08.54.010) - June 30, 1983
* Sec. 3. AS 08.54.010 1i1s amended to read:
ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
poses of licensing and regulating the activities of guides in the best
interests of the state*s wildlife resources, there [THERE] 1is created
in the Department of Commerce and Economic Development the Guide [LI—
CENSING AND CONTROL] Board consisting of seven members. Three members
of the board must be licensed registered or master guides who are ac-—
tively involved in the guiding profession. The other members of the
board shall be knowledgeable and experienced with the fish and game
resources of the state. Each member shall Dbe a residentof the state
for at least 10 years [NO MORE THAN THREE MEMBERS OF THEBOARD SHALL
HAVE A GUIDE LICENSE. THE OTHER MEMBERS SHALL HAVE A GENERAL KNOWLEDGE
OF THE GAME RESOURCES OF THE STATE. A MINIMUM OF 10 YEARS RESIDENCE IN
THE STATE IS REQUIRED FOR ALL MEMBERS OF THE BOARD],

* Sec. 4. AS 08.54.020 is amended to read:
Sec. 08.54.020. APPOINTMENT AND TERM OF OFFICE. The members of

1 CSHB 199(Res)
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the board shal] be appointed by the governor and confirmed by the

legislature for staggered terms of three years or until

are appointed. [INITIAL TERMS ARE AS FOLLOWS:

YEAR, TWO MEMBERS FOR TWO YEARS,

their successors

THREE MEMBERS FOR ONE

AND TWO MEMBERS FOR THREE YEARS.] A

member may be removed at the pleasure of the governor.

Sec. 08.54.035. QUORUM:

the board constitute a quorum for the transaction of business,

REQUIRED MAJORITY VOTE.

* Sec. 5. AS 08.54 1is amended by adding a

new section to

read:

Four members of

for the

performance of any duty, and for the exercise of any power under this

chapter. However, the board may not adopt a regulation,
pend, or deny renewal of a license,

exclusive guide area, unless the action

majority of the full membership of the board,

* Sec. 6. AS 08.54.040(a)(1) is amended to read:

revoke,

Sus —

or assign, modify, or revoke an

is approved by a vote of a

(1) prepare, grade and administer examinations and may sub-—

stitute special oral examinations for an applicant with

language reading or writing ability$

* Sec. 7. AS 08.54.040(a)(2) is amended to read:

limited English

(2) determine [AND PASS ON] qualifications of applicants for

licenses and authorize the 1issuance of

* Sec. 8. AS 08.54.040(a)(4) 1is amended to read:

()] compile,

viho have not been convicted of a violation of a federal

ing, sport fishing, trapping

maintain and publish a guide register of

[FISH, GAME],

regulation within the five years

GUIDE LISTED IN THE REGISTER WHOSE LICENSE

SHALL BE REMOVED FROM THE REGISTER WHILE HIS LICENSE

PENDED;]
* Sec. 9. AS 08.54.040(a)(5)

COMMITTEE COPY
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licenses to those who qualify?

or state hunt-—

or guiding law [STATUTE] or

immediately preceding publication; [A

repealed

IS REVOKED OR SUSPENDED

and reenacted to
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(5) collect and maintain records or hunts conducted by
guides;

* Sec. 10. AS 08.54.040(a)(8) is amended to read:

(3) establish exclusive or .joint-use guide areas for
tered and master guides, determine the number of [A QUOTA OF LICENSED
OPERATING] guides who may operate within these designated geographical
areas, [GAME UNITS OR SUBUNITS OF THE STATE] and establish [PROVIDE
FOR] an equitable and reasonable procedure for determining [LIMITING]
the number of guides in an area giving [TO THAT QUOTA;] preference
[SHALL BE GIVEN] to [QUALIFIED AVAILABLE AND WILLING LICENSED] guides
who permanently reside within the designated area if al] other quali-
fications of the guides who apply for an area are equal [GAME UNIT OR
SUBUNIT].

* Sec. 11. AS 08.54.045 is repealed and reenacted to read:
Sec. 08.54.045. SPECIAL GUIDE LICENSE. The board shall issue a
special guide license to a person who applies to conduct a guided hunt

for musk-ox or for a specific species of marine mamma] in a specifically

designated area, if he
(1) is 21 years of age or more;
(2) is a resident of the state;

(3) has resided and hunted in the area of the state in which
he is to guide for at least 10 years;
(4) is physically able to perform the duties of a special
guide;
(5) has demonstrated knowledge of the following areas to an
extent and degree satisfactory to the board:
(A) fish and game laws and regulations;

(B) relevant characteristics of the specific species to

be hunted;

COMMITTEE COPY
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(C) field preparation of trophies;
(D) care of game meat;
(E) use of guiding gear;
(F) firearm safety;
(6) practical first aid; and
(H) booking and contracting.
* Sec. 12. AS 08.54.110(8) 1is amended to read:

(8) has been licensed as and performed the services of an
assistant guide or guided under a special guide license 1in the state
for a part of each of three years;

* Sec. 13. AS 03.54.110(9) 1is amended to read:

(9 submits a written recommendation to the board from a
registered guide Tfor whom the applicant has worked; howevert the
requirements of this paragraph do not apply to a person who has guided
under a special guide license for three years;

* Sec. 14. AS 08.54 1is amended by adding a new section to read:
Sec. 08.54.141. PRIVILEGES AND LIMITATIONS OF ASSISTANT GUIDES.
An assistant guide

(1) may not contract for guided hunts; and

(2) shall be supervised by a registered ormaster guide at
all times while the assistant guide 1is in the field on guided hunts.

* Sec. 15. AS 08.54.170 1i1s amended to read:
Sec. 08.54.170. ANNUAL [LICENSE] FEES. (a) Annual [LICENSE]

fees for engaging in the profession of guiding are:

(1) roaster guide license [, ANNUAL] cooiiin ooiiiiiiaaaan $75

(2) registered guide license [, ANNUAL] oooiiiiiiaiaan. 75

(3) c]lass-A assistant guide license [, ANNUAL] ......... 15

(4) assistant guide license [, ANNUAL]  cceieoeiaaaoo.. 10

(5) special guide license.............. 25
-4- CSHB 199 (Res)
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(b) The annual [LICENSE] fee for a master guide, registered
guide, special guide, class-A assistant guidex or assistant guide
license 1is in addition to the fee required for a hunting or fishing
license.

[(c) THE LICENSE FEE FOR A TRANSPORTER 1S $10.]
Sec. 16. AS 08.54 1is amended by adding a new section to read:

Sec. 08.54.186. REGISTERED GUIDE EXAMINATION. The board shall
administer the qualification examination required under AS 08.54.110 at
least twice a year. At least once every other year the board shall
give the examination at a location other than Anchorage.

Sec. 17. AS 08.54.190(a) 1is amended to read:

() A master guide, registered guide, special guide, class-A
assistant guide, or assistant guide [OR TRANSPORTER] license expires on
December 31, following issuance.

Sec. 18. AS 08.54 1is amended by adding a new section to read:

Sec. 08.54.195. GUIDE AREAS. (a) Under AS 08.54.040(a)(8), the
board may establish and assign exclusive or joint-use guide areas for
big game guides. The board shall adopt regulations under the Adminis—
trative Procedure Act (AS 44.62) which establish uniform and consistent
criteria that will be used by the board when it creates an exclusive
or joint-use guide area.

(b) The board shall continue in effect all exclusive or joint-use
guide areas assigned before the effective date of this section. How—
ever, the board shall by regulation establish a deadline for guides to
request a hearing before the board to review the assignment of an area.
If requested by a guide, the board shall hold a hearing to determine if
an assignment of an exclusive or joint-use area made before the effec—

tive date of this section creates a substantial injustice as determined

by criteria set out in (c¢) of this section. If the board determines

-5- CSHB 199 (Res)
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that an injustice was created, the board shall codify, terminate or re—
assign the area, or take other reasonable steps to correct the injus—
tice,
(c) The board may find that an injustice was caused by the assign”®
cent of an exclusive or joint-use guide area if
(1) a person was unfairly discriminated against;
(2) a person who applied for the exclusive or joint-use
guide area was denied a hearing; or
(3) a qualified person was not given a preference at the
time the area was assigned 1in accordance with AS 08.54.040(a)(8).-
(d) The board shall consider the following before it assigns an
exclusive or joint-use guide area;
(1) the extent to which the guide who has applied for the
area has used the game management unit in which the area 1is located;
(2) the extent to which the guide occupied and invested 1in
the area;
(3) the effect on other guides which would result from
creation of the area;
(4) big game populations in the area; and
(5) the land ownership status of the area.
(e) The board may consider any relevant facts or circumstance
before assigning an exclusive or joint-use guide area,
(f) A guide who permanently resides in an exclusive or joint-use
guide area 1is entitled to a preference in accordance with AS 08.54.-
040(a)(8) for the assignment of the area. A guide may not be assigned

an exclusive or joint-use area in a guide district in which he 1is not

licensed.
(9) If after July 1, 1981, a guide has failed to useanexclusive
or joint-use guide area assigned to him for two consecutiveyears, the

-6- CSHB 199 (Res)
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board shall, after a hearing, revoke the area and reassign the area
permit. However, for good cause shown, including circumstances beyond
the guide®s control, a guide may be excused for not using an area if he
is capable of, and intends to, use the area in the next calendar year.
Use of a guide area does not include use of the area by a subcontractor
of a guide or the loan of the use of the area to another master or
registered guide.

(h) A guide may not be assigned more than three exclusive or
joint-use guide areas which are in effect during the same year.

Sec. 19. AS 08.54.200(a) 1is amended to read:

(a) The board shall hold a hearing to determine if disciplinary
action is necessary if within the five years immediately preceding the
hearing

(1) complaints concerning the licensee®s guiding activities
[LICENSEE] have been filed with the board or other state agency from
three or more clients of separate parties and the division of fish and
wildlife protection, Department of Public Safety, finds after investi—
gation that the complaints appear to be valid; [OR

(2) A LICENSEE HAS BEEN CHARGED WITH A VIOLATION OF FEDERAL
OR STATE SPORT FISH, GAME OR GUIDE STATUTES OR REGULATIONS; OR]

(3) a licensee has been convicted of a violation of a feder—
al orstate hunting, sport Tfishing, trapping, or guiding law [FISH,
GAME OR GUIDE STATUTE] or regulation; or

(4) a licensee has been convicted of criminal trespass in
the first or second degree (AS 11.46.320 - 11.46.330) during the con—
duct of guiding activities.

Sec. 20. AS 08.54.200(b) 1is amended to read;

(b) After a hearing, the board may revoke, suspend, or deny
renewal of a license if the board finds that the licensee

CSHB 199 (Res) - - rsw
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(1) engaged 1in unethical activity, unsafe activity, or
activity which adversely affects the natural resources of the state
when such activity is unrelated to the legal and legitimate purposes of
the contract hunt; [OR]

(2) violated a provision of a federal or state sport fish,
game or guide statute or regulation; or

(3) has been convicted of criminal trespass in the first
or second degree (AS 11.46.320 - 11.46.330) during the conduct of
guiding activities.

Sec. 21. AS 08.54.200(c)(2) 1is amended to read:

(2) is incompetent as a master guide, registered guide,
special guide, class-A assistant guide, or assistant guide;

Sec. 22. AS 08.54.200(c)(3) 1is repealed and reenacted to read:

(3) has been convicted of one or more of the following
violations within the five years immediately preceding the hearing:

(A) waste of a wild food animal;
(B) hunting on the same day that theguide and his
clients are airborne;
(C) hunting in an area closed by a state game law or
regulation;
(D) hunting during a closed hunting season.
Sec. 23. AS 08.54.200(d) is amended to read:

(d) No person who is disciplined under this section may engage i
any guiding [OR TRANSPORTING] activity during the period of license re—
vocation or disciplinary action. A person licensed under this chapter
may not hire a person whose license is suspended or revoked to guide,
and a guide whose license 1s suspended or revoked may not guide in the

employ of a person licensed under this chapter [NO PERSON LICENSED
UNDER THIS CHAPTER MAY HIRE OR WORK FOR A GUIDE WHOSE LICENSE IS SUS-

_8- CSKB 199(Res)



PEIIDED OR REVOKED UNDER THIS SECTIONS3.
Sec. 24. AS 08.54.200 1is amended by adding new subsections to read:

(f) If a certified copy of a judgment of a conviction of a guide
for a crimedescribed in (c)(3) of this section is Tfiled with the
board, the board may immediately suspend the guide®s license. The
suspension may be ordered even if the conviction resulted from a plea
of nolo contendere or the conviction is under appeal to a higher court.
The order remains in effect until after the final disposition of the
disciplinary proceeding under this section.

(g) A certified copy of a judgment of conviction of a guide for
any crime is conclusive evidence of the commission of that crimein ar
disciplinary proceeding instituted against him under this section based
upon the conviction.

(h) The board may hold a hearing to determine if disciplinary
action is necessary 1f within the five years immediately preceding the
hearing

(1) a licensee has been charged with a violation of federal
or state hunting, sport fishing, trapping, or guiding laws or regula—
tions ; or

(2) a complaint that the guide has trespassed on private
property during the conduct of guiding activities has been filed with
the board by a landowner.
Sec. 25. AS 08.54.210 1is amended to read:

Sec. 08.54.210. UNLAWFUL ACTS. (a) It is unlawful for

(¢H) a master guide, registered guide, special guide, ¢

assistant guide, or assistant guide [OR TRANSPORTER] to fail to timely

report to the Department of Public Safety, division of fish and wildlife
protection, and in no event later than 30 days, violations known to

have been committed by a client or an employee other than a guide of a

-9- CSHB 199(Res)
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state hunting, sport fishing, trapping, [FISH, GAME] or guiding 3aw
[STATUTE] cr regulation*

(2) a master guide, registered guide, special guide, ciaos-A
assistant guide, or assistant guide [OR TRANSPORTER] to aid the commis—
sion of a violation of this chapter or of AS 16.05 or a regulation
adopted tPROIFIJLGAVED] under either chapter, or permit the commission of
a violation An his sight without attempting to prevent 1it, short of
using force, and without reporting it*

(3) a person to guide [OR TRANSPORT] as defined in this
chapter without being licensed under this chapter and without having
the license in his actual possession; [HOV7EVER, FOR PURPOSES OF TRANS—
PORTING BY AIR, IN THE CASE OF A CORPORATION, COMPANY, PARTNERSHIP OR
OTHER BUSINESS ENTITY, THE LICENSE MAY REMAIN AT THE PRINCIPAL PLACE OF
BUSINESS OF THE BUSINESS ENTITY;]

(1) a person to advertise as or represent himself to be a
licensed master guide, registered guide, special guide, class-A assis—
tant guide, or assistant guide [OR TRANSPORTER] without being currently
licensed, or to falsely advertise services;

(5) a person to guide as defined in this chapter without
having a current valid hunting [AND FISHING] Ulicense in his possession”
[-]

(6) a master or registered guide to employ or have under his
supervision more than three [ASSISTANT] guides guiding at the same
time.

[(7) A PERSON TO GUIDE AS DEFINED IN THIS CHAPTER WITHOUT
PAYING A FEE AS PRESCRIBED IN AS 16.05.340(e)-]
(b) A person who violates (a)(l1) - (6) of this section is guilt)

of a misdemeanor and upon conviction is punishable by a fine of not

more than $1,000 or by imprisonment for not more than one year, or by

10- CSHB 199 (Res)



both, and may have his license revoked for a period up to five years.
However, a person who engages 1in guiding [OR TRANSPORTING] activity
during the period his license is suspended or revoked under this chap—
ter is guilty of a felony punishable, upon conviction, by a fine of not
more than $5,000 and by imprisonment for not less than one year nor
more than three years. In addition to punishment for a felony, all
guns, TfTishing tackle, boats, aircraft, automobiles or other vehicles,
camping gear and other equipment and paraphernalia used in, or in aid
of, guiding [OR TRANSPORTING] activity engaged in during the period of
suspension or revocation shall be confiscated by persons authorized to
enforce this chapter. [A PERSON WHO VIOLATES (a)(7) OF THIS SECTION,
UPON CONVICTION, IS SUBJECT TO THE SAME LICENSE REVOCATION PROVISION AS
FOR A VIOLATION OF (a)(1) - (6) OF THIS SECTION AND, IN ADDITION, IS
PUNISHABLE BY A FINE OF NOT MORE THAN $5,000, OR BY IMPRISONMENT FOR
NOT MORE THAN ONE YEAR, OR BY BOTH.]
Sec. 26. AS 08.54.240(1) 1is amended to read:

(1) "board”” means the Guide [LICENSING AND CONTROL] Board;
Sec. 27. AS 08.54.240(2) 1is amended to read:

(2) "guide" [, "GUIDES"™] or "guiding"

(A) means assisting another person to take or af
to take big game with the intent of receiving monetary or material
remuneration for the service [SERVICES], by accompanying and
directing that person personally or through an employee or [A
LICENSED] assistant guide; and

(B) includes a person who transports another person to
a hunting area and supplies meat packers or other personal
services iIn a hunting area for monetary or material remuneration

[FOR THE DURATION OF A HUNT, AND NOT SOLELY FOR THE PURPOSE OF
PROVIDING TRANSPORTATION SERVICES];

11 CSHB 199(Res)
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Sec. 28. AS 08.54.240(4) 1is amended to reads
(4) "unethical activity"” means

(A) deception or misrepresentation [IN ANY DEGREE] 1in—
volving prospective or actual clients either before, during, or
following a contract hunt including, but not limited to, misrepre—
sentation through private or public advertising of the type, dura-—
tion, cost, or conditions of the contract hunt [HUNTS]*

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE COMMUNI —
CATION OR PUBLIC ADVERTISING OF THE NATURE, TYPE, DURATION, COST,
OR OTHER CONDITIONS OF CONTRACT HUNTS.]

© making a guaranty or money-back promise that a
species or certain number of species of game will be taken on a
contract huntj”

(D) unsafe or unsportsmanlike activities that are
detrimental to the game resources of the state, as defined by
regulations of the board, including violations of state or fed-—
eral hunting, sport fishing, trapping, or guiding laws or regula—
tionst [.]

Sec. 29. AS 08.54.240 1is amended by adding a new paragraph to read:
(6) "big game™ means brown bear, grizzly bear, polar bear,
caribou, moose, black bear, bison, Sitka blacktail deer, elk, mountain
goat, musk-ox, tiolf, wolverine, mountain or Dali sheep, and marine
mammals.
Sec. 30. AS 16.05.255(a)is amended by adding new paragraphs to read*
(11) designating the areas of the state to which AS 16.05.-
407(a) applies*
(12) designating additional species of big game, to which

AS 16.05.407 applies.
Sec. 31. AS 16.05.407(a) 1is amended to read:

 KARA L -12- CSHB 199(Res)
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(a) It Is a class A misdemeanor [UNLAWFUL] for a nonresident”
except a nonresident subject to (d) of this section, to hunt, pursue or
take brown bear, grizzly bear, polar bear or sheep or other species of
big game designated in regulations adopted by the Board of Game In
areas of this state designated in regulations adopted by the Board of
Game, unless personally accompanied by a person who is licensed as a
master guide, registered guide or assistant guide under AS 08.54 [BY
THE DEPARTMENT] or [WHO 1S PERSONALLY ACCOMPANIED] by a resident Alaskan
over 19 years of age who is the spouse of or is related by blood within
and Including the second degree of kindred to the nonresident. A
nonresident [PERSON] who applies for a [NONRESIDENT] big game tag for
the taking of an animal specified In this section or in regulations
adopted under this section shall first furnish to the state, on a form
provided by the state, an affidavit showing that he will be accompanied
in "his hunt by a person who is qualified under the terms of this sec—
tion. A person who falsifies the required affidavit 1is guilty of

perjury under AS 11.56.200.

* Sec. 32. AS 16.05.407 1is amended by adding new subsections to read:

(d) It is a class A misdemeanor for a nonresident alien to hunt,
pursue or take brown bear, grizzly bear, polar bear, sheep, caribou, or
moose in this state unless personally accompanied by a person who 1is
licensed as a master guide, registered guide, or assistant guide under
AS 08.54 or by a resident Alaskan over 19 years of age who 1is the
spouse of or is related by blood within and including the second degree
of kindred to the alien. The board may by regulation designate addi—
tional species of big game which may not be hunted by a nonresident
alien unless the nonresident alien 1is personally accompanied by a

person licensed as a master guide, registered guide, or assistant guide

under AS 08.54 or by a resident Alaskan over 19 years of age who 1is the
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spouse of or 1is related by blood within and including the second degree
of kindred to the alien. A nonresident alien who applies for a big
game tag for the taking of an animal specified in this section shall
first furnish to the state, on a form provided by the state, an affi—
davit showing that he will be accompanied in his hunt by a person who
is qualified under the terms of this section. A person who falsifies
the required affidavit 1is guilty of perjury under AS 11.56.200.
(e) In this section,

(1) °big game”” includes brown bear, grizzly bear, polar
bear, caribou, moose, black bear, bison, Sitka blacktail deer, elk,
mountain goat, musk-oxen, wolf, wolverine, mountain or Dali sheep and
marine mammals ,

(2) "nonresident alien”” means a person who is not a citizen
of the United States and whose permanent place of abode is not in the
United States.

* Sec. 33. AS 39.50.200(b) 1is amended by adding a new paragraph to read:

(44) the Guide Board (AS 0S.54).

* Sec. 34. AS 08.03.010(b)(7), AS 08.54.040(b), 08.54.142 - 08.54.146,
08.54.185, 03.54.240(5), AS 16.05.340(e), and 16.05.407(c) are repealed.

* Sec. 35. The terms of the members of the Guide Licensing and Control
Board are terminated as of the effective date of this Act. The members of
the Guide Board shall be appointed by the governor 1in accordance with the
provisions of AS 08.54 within 30 days of the effective date of this Act.
Three of the members initially appointed to serve on the Cuide Board shall
be appointed to serve a one-year term, two members shall be appointed to
serve a two-year term, and twc members shall be appointed to serve a three-

year term.

* Sec. 36. This Act takes effect July 1, 1981.
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I Mojudirz X Introduced: 2/19/81

Referred: Resources

. BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR
o HOUSE BILL NO. 199

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Guide Board; and providing for

an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010(20) is amended to read:
(20) Guide [LICENSING AND CONTROL] Board;
* Sec. 2. AS 08.03.010(c) 1is amended by adding a new paragraph to read:
(19) Guide Board (AS 08.54.010) - June 30, 1984.
* Sec. 3. AS 08.54.010 is amended to read:
ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
poses of licensing and regulating the activities of guides in the best
interests of the state"s wildlife resources, there [THERE] 1is created
in the Department of Commerce and Economic Development, the Guide [LI-—
CENSING AND CONTROL] Board consisting of seven members. Not more than
three members of the board may be licensed registered or master guides
who are actively involved in the guiding profession. The other members
of the board shall be knowledgeable and experienced with the fish and
game resources of the state. All members shall be residents of the
state for at least 10 years [NO MORE THAN THREE MEMBERS OF THE BOARD
SHALL IIAVF. A GUIDE LICENSE. THE OTHER MEMBERS SHALL HAVE A GENERAL
KNOWLEDGE OF THE GAME RESOURCES OF THE STATE. A MINIMUM OF 10 YEARS
RESIDENCE 1IN THE STATE IS>BEQQ!RED FOR ALL MEMBERS OF TﬁE BOARD].

* Sec. 4. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.035. QUORUM. Four members of the board constitute a

COMMITTEE COPY - 48 199

M. | . = R



guorum for the transaction of business, for the performance of any du-—
ty, and for the exercise of any povrer under this chapter. However, a
majority of the members of the board must vote for the adoption of a
regulation or to revoke, suspend, or deny renewal of a license.

Sec. 5. AS 03.54.040(a)(l) 1is amended to read:

&) prepare, grade and administer examinations and me
stitute special oral examinations for an applicant who is unable to
read or 3peak the English language}

Sec. 6. AS 08.54.040(a)(2) 1is amended to read:

(2) determine (AND PASS ON] qualifications of applica
licenses and authorize the issuance of licenses to those who qualify;
Sec. 7. AS 08.54.040(a)(4) is amended to read:

(4) compile, maintain and publish a guide register of
who have not been convicted of a violation of a federal or state hunt-—
ing” sport fishing, trapping, [FISH, GAME,] or guiding law [STATUTE] or
regulation within the five years immediately preceding publication; [A
GUIDE LISTED IN THE REGISTER WHOSE LICENSE IS REVOKED OR SUSPENDED
SHALL BE REMOVED FROM THE REGISTER WHILE HIS LICENSE IS REVOKED OR SUS—
PENDED;]

Sec. 8. AS 08.54.040(a)(5) 1is repealed and reenacted to read:

(5) collect and maintain records of hunts conducted by
guides 5
Sec. 9. AS 08.54.040(a)(8) 1is amended to read:

(8) establish guide area3 for registered and master guides,
limitthe number of [A QUOTA OF LICENSED OPERATING] guides who may op—
erate within these designated geographical areas [GAME UNITS OR SUB-—

UNITS OF THE STATE] and establish [PROVIDE FOR] an equitable and rea-—

sonable procedure for limiting the number of guides in an area giving

[TO THAT QUOTA;] preference [SHALL BE GIVEN] to [QUALIFIED AVAILABLE
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AND WILLING LICENSED] guides who permanently reside within the desig—
nated area i1f all other qualifications of the guides who apply for an
area are equal [GAME UNIT OR SUBUNIT].

* Sec. 10. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.141. PRIVILEGES AND LIMITATIONS OF ASSISTANT GUIDES.

An assistant guide
(1) may not contract for guided huntsj and
(2) shall be supervised by a registered or master guide at
all times while the assistant guide is in the field on guided hunts.
* Sec. 11. AS 08.54 is amended by adding anewsection to read:

Sec. 08.54.136. REGISTERED GUIDE EXAMINATION. The board shall
administer the qualification examination required under AS 08.54.110 at
least twice a year. At least once every other year the board shall
give the examination at a location other than Anchorage.

* Sec. 12. AS 08.54.190(a) 1is amended to read:

(a) A master guide, registered guide, class-A assistant guide, or
assistant guide [OR TRANSPORTER] [license expires on December 31, fol—
lowing issuance.

* Sec. 13. AS 08.54 is amended by adding anewsection to read:

Sec. 08.54.195. GUIDE AREAS. (a)Under AS 03.54.040(a)(8), the
board shall establish and assign exclusive or joint use guide areas for
big game guides. The board shall adopt regulations under the Adminis—
trative Procedure Act (AS 44.62) which establish criteria that will be
used by the board when it creates an exclusive guide area.

(b) The board shall continue in effect all exclusive or joint use
guide areas assigned before the effective date of this section. Howev —
er, the board shall by regulation establish a deadline for guides to

request a hearing before the board to review the assignment of an area.

IT requested by a guide, the board shall bold a hearing to determine if
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an assignment of an exclusive or joint use area made before the effec—
tive date of this section creates a substantial injustice as determined
by criteria set out in (c) of this section. If the board determines
that an injustice was created, the board.shall modify, terminate or re—
assign the area, or take other reasonable steps to correct the injus—
tice .

(c) The board nay find that an injustice was caused by the assign—
ment of an exclusive or joint useguide area if:

(1) an individual was unfairly discriminated againstj or

(2) a person who applied for the exclusive or joint use
guide area was denied a hearing; or

(3) a qualified person was not given a preference at the
time the area was assigned in accordance vtLth AS 08.54.040(a)(8).

(d) The board shall consider the following before it assigns an
exclusive or joint use guide area: (1) wuseof the game management unit
in which the area is located by a guide whohas appliedfor the area;

(2) occupancy of and investment of money by the guide in the area; (3)
the effect on other guides which would result from creation of the
area; and (4) big game populations 1in the area.

(e) A guide who permanently resides in an exclusive or joint-use
guide area is entitled to a preference in accordance with AS 08.54.-
040(a)(8) for the assignment of the area. A guide may not be assigned
an exclusive or joint use area in a guide district in which he 1is not
licensed.

() If, after July 1, 1981, a guide has failed to use an exclusive
or joint use guide area assigned to him for two consecutive years, the
board shall, after a hearing, revoke the area and reassign the area

permit. However, for good cause shown, including circumstances beyond

*fhe_guide's control, a guide*maydbe excuged f?r not using an area if he
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is capable of, and intends to, use the area in the next calendar year.
Use of a guide area does not include use of the area by a subcontractor
of a guide or the. loan of the use of the area to another master or
registered guide.

(9) A guide may not be assigned more than three exclusive or
joint use guide areas which are in effect during the same year.

* Sec. 14. AS 08.54.200(a) 1is amended to read:

(a) The board shall hold a hearing to determine if disciplinary
action is necessary if within the five years immediately preceding the
hearing

(1) complaints concerning the guide > guiding activities
[LICENSEE] have been filed with the board or other state agency from
three or more clients of separate parties and the division of fish and
wildlife protection, Department of Public Safety, finds after investi—
gation that the complaints appear to be valid; or
@) a licensee has been charged with a violation of fe
or state hunting, sport fishing, trapping, or guiding laws [FISH, GAME
OR GUIDE STATUTES] or regulations; or
(3) a licensee has been convicted of a violation of a federal
or state bunting, sport fishing, trapping, or guiding law[FISH, GAME
OR GUIDE STATUTE] or regulation.
* Sec. 15. AS 08.54.200(c)(3) is repealed and reenacted to read:
(3) has been convicted of the followingviolations within
the five years immediately preceding the hearing:
(A) waste of a wild food animal;
(B) hunting on the same day that the guide and his

clients are airborne;

(C) hunting in an area closed by a st~te game law or

regulation;
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(D) hunting during a closedhunting seasonj or
(E) hunting in an exclusiveor joint use guide area
which 1is not assigned to the guide.
* Sec. 16. AS 08.54.200(d) is amended to read:

(d) Wo person who is disciplined under this section may engage i
any guiding [OR TRANSPORTING] activity during the period of license re—
vocation or disciplinary action. No person licensed under this chapter
may hire or work for a guide whose license is suspended or revoked un—
der this section.

* Sec. 17. AS 08.54.20C 1is amended by adding new subsections to read:

(f) If a certified copy of a judgment of a conviction ofa guide
for a crime described in (c)(3) of this section is filed with the
board, the board may immediately suspend the guide®s license. The
suspension may be ordered even if the conviction resulted from a plea
of nolo contendere or the conviction is under appeal to a higher court.
The order remains in effect until after the final disposition of the
disciplinary proceeding under this section.

(@) A certified copy of a judgraer® of conviction of a guide for
any crime is conclusive evidence of the commission of that crime in any
disciplinary proceeding instituted against him under this section based
upon the conviction.

* Sec. 18. AS 03.54.210 is amended to read:
Sec. 08.54.210. UNLAWFUL ACTS. (a) 1t is unlawful for
(1) a master guide, registered guide, class-A assistant
guide, or assistant guide [OR TRANSPORTER] to fail to timely report to
the Department of Public Safety, division of fish and wildlife protec—
tion, and in no event later than 30 days, violations [BY A CLIENT] of a

state fish, game or guiding statute or regulation;
(2) a master guide, registered guide, class-A assistant

-6-
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guide, cr assistant guide [OR TRANSPORTER] to aid the commission of a
violation of this chapter or of AS 16.05 or a regulation promulgated
under either chapter, or permit the commibsion of a violation in his
sight without attempting to prevent 1it, short of using force, and with—
out reporting it;

(3) a person to guide [OR TRANSPORT] as defined 1in this
chapter without being licensed under this chapter and without having
the license in his actual possession; [HOWEVER, FOR PURPOSES OF TRANS—
PORTING BY AIR, IN THE CASE OF A CORPORATION, COMPANY, PARTNERSHIP OR
OTHER BUSINESS ENTITY, THE LICENSE MAY REMAIN AT TIIE PRINCIPAL PLACE OF
BUSINESS OF THE BUSINESS ENTITY;]

(4) a person to advertise as or represent himself to be a
licensed master guide, registered guide, class-A assistant guide, ox_
assistant guide [OR TRANSPORTER] without being currently licensed, or
to falsely advertise services;

(5) a person to guide as defined in this chapter without
having a current valid hunting and fishing license in his possession”
[-1

(6) a master or registered guide to employ or have under his
supervision more than three assistant guides at the same timcj_ [-]

(7) a person to guide as defined in this chapter without
paying a fee as prescribed in AS 16.05.340(e).

(b) A person who violates (a)(l) - (6) of this section is guilty
of a misdemeanor and upon conviction is punishable by a fine of not
more than $1,000 or by imprisonment for not more than one year, or by
both, and may have his license revoked for a period up to five years.
However, a person who engages in guiding [OR TRANSPORTING] activity

during the period his license is suspended or revoked under this chap—

ter is guilty of a felony punishable, upon conviction, by a fine of not

7



more than $5,000 and by imprisonment for not less than one year nor
more than three years. In addition to punishment for a felony, all
guns,fishing tackle, boats, aircraft, automobiles or other vehicles,
campinggear and other equipment and paraphernalia wused in, or in aid
of, guiding [OR TRANSPORTING] activity engaged in during the period of
suspension or revocation shall be confiscated by persons authorized to
enforce this chapter. A person who violates (a)(7) of this section,
upon conviction, 1is subject to the same license revocation provision asi
for a violation of (a)(l1) - (6) of this section and, 1in addition, 1is
punishable by a fine of not more than$5,000, or by imprisonment for
not more than one year, or by both.
* Sec. 19. AS 08.54.240(1) 113 amended to read:
(1) "board? means the Guide [LICENSING AND CONTROL] Board;
* Sec. 20. AS 08.54.240(2) 1is amended to read:
(2) "guide" [, "GUIDES"] or "guiding"
(A) means assisting another person totake or attempt
to take big game with the intent of receiving monetary or material
remuneration for the service [SERVICES], by accompanying or [AND]
directing that person personallyor through anemployee or [A LI —
CENSED] assistant guide; and
(B) includes a pevson who transports another person to
a hunting area and supplies meat packers, camps, hunting equipment,
or other services for monetary or material remuneration [FOR THE
DURATION OF A HUNT, AND NOT SOLELY FOR THE PURPOSE OF PROVIDING
TRANSPORTATION SERVICES];
* Sec. 21. AS 08.54.240(4) 1is amended to read:

(4) "unethical activity" means
A) deception or misrepresentation [IN ANY DEGREE]

volving prospective or actual clients either before, during, or
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16
17

19
20

21

22

JA
24
25
26
2
28
29

* Sec.

* Sec.
08.54.146,

* Sec.

follov/ing a contract hunt including, but not limited to, misrepre—
sentation through private or public advertising of the type, dura—

tion, cost, or conditions of the contract hunt [HUNTS];

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE COMMUNI —
CATION OR PUBLIC ADVERTISING OF THE NATURE, TYPE, DURATION, COST,
OR OTHER CONDITIONS OF CONTRACT HUNTS.]

(C) making a guaranty or money-back promise that a
species or certain number of species of game v;ill be taken on a
contract hunt”

(D) unsafe or unsportsmanlike activities that are detri—
mental to the game resources of the state or to the guiding pro—
fession, as defined by regulations of the board, 1including viola-
tions of state or federal hunting, sport fishing, trapping, or
guiding laws or regulations; [.]

22. AS 39.50.200(b) 1is amended by adding a new paragraph to read;
(44) the Guide Board (AS 08.54).

23. AS 08.03.010(b)(7); AS 08.54.040(b), 08.54.045, 01,54.142 -

08.54.170(c), and 08.54.240(5) are repealed.

24 . This Act takes effect July 1, 1981.
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THE-LEGISLATURE OF THE STATE OF ALASKA
-—- + TWELFTH 'LEGISLATURE . '
/
FISCAL NOTE

REQUEST -
Bi?]/Resolution No.  CSHB 199 (2d RJEOUTCQS) : :
'Titie An Act relating to quiding; and providing for an effecfive date.
Requested by_ Governor Date -3-1-82

1. FISCAL DETAIL . I S
Agency Affected Department of Commerce & Economic Development
Program Category Affected~Public Protection
BRU, .Program, Or Subprogram(s) AffectedRpgnlatinn A lirpncing nf prnfpc”-innc. hoar
(Note: If more than one budget component is affected, separate line-item & admin
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 FY 83 FY 84 Fy 85 FY 86 Fy 87

-100 PERSONAL SERVICES
200 TRAVEL 6.8 7.
***300 CONTRACTUAL 3.0

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES .
700 GRANTS,CLAIMS,ETC.

8.2 9.
.0

o
oo
ow©

TOTAL . 1-9.8 75 - 8.2 . 9.0 9.9

FUNDING (Thousands of Dollars)

GENERAL FUND 9.8 7.5 8.2 9.0 9.9
FEDERAL FUNDS J
OTHER (Specify Source)

POSITIONS °

FULL TIME 0 0 0 0 n
PART TIME ¢
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)
TRAVEL - 10% inflation factor projected.

Annual meeting in Nome area,.to address concerns of guides in Northwestern region
of the state; 7 members and 1 department staff, travel costs plus 5 days per diem

@ $80/day:
Travel $ 3,590
Per diem 3,200 -
$ 6,790
CONTRACTUAL -

Reprinting and distibution costs of new guide board statute and regulation booklets,
applications and renewal forms, (one time cost FY'83) - $2,000.00

In anticipation of s?ecial guide license regulations for guiding of marine mammals,

additional costs o re%ulation public notices and teleconference public hearings
estimated in FY'83: $1,000.00

IV. date March 3, 1982 PREPARED BY Muariibiie Odliamd .
AGENCY Division fif Ornipatinnal liVpncing
Original: Legislative Finance PHONE 465-2535
cC: e Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



February 18, 1981

The Honorable Jim Duncan
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 1I11l, sec. 18, of the Alaska
Constitution, I am transmitting a bill amending the Guide
Licensing and Control Board law, AS 08.54. The bill
would continue the existence of the guide board which, if
not continued by the legislature, is scheduled to

terminate on June 30, 1981. The bill would also delete
licensing of transporters which, wunder existing law 1is
difficult to enforce. The major points covered in the

bill are set out below.

Section 2 would provide for sunset review of the guide
board in June 1984.

Section 5 would move to a more logical place in AS 08.54
the board®s authority to give oral examinations to
residents of the state who, because of a language
barrier, are unable to take a written test.

Section 10 would prohibit an assistant guide Tfrom
contracting for a hunt. This prohibition had been
inferred under existing law, but would be clearly stated
to avoid confusion.

Section 11 would require the board to give guide
examinations 1in various locations in the state to allow
easier access by applicants who reside in rural areas.

Sections 12, 16, and 18 would delete language concerning
transporters from existing law and is consistent with the
amendments proposed for the definitions of “guiding"”
contained in section 20.

Section 13 would establish the authority of the board to
grant exclusive and joint use guide areas, and would
provide a mechanism for board review of complaints
regarding the assignment of existing areas. This section



would also establish criteria for allocation of
guide areas, and would enact into law some of the board"s
regulatory requirements for use of these areas.

Section 14 would amend the grounds for the discipline of
licensed guides, to specify that the board may not hold
disciplinary hearings on matters that occurred more than
five years before the hearing is convened. This section
would allow a preliminary review of complaints by the
division of fish and wildlife protection to screen out
frivolous or unfounded complaints from clients of guides.
Under existing law the board may suspend, revoke, or take
other action (or no action) against a guide®s license,
but must revoke for certain other violations. Section 14
would amend existing law to make a suspension or
revocation, based on a finding of incompetency,
discretionary rather than mandatory as provided under
existing law.

Section 15 would require revocation of a guide license if
the guide was convicted twice of the five most serious
game violations within the preceding five years.
Existing law does not limit this revocation to serious
fish and game crimes and does not specify how recent a
conviction must be before it ceases to be a ground for
revocation.

Section 17 adds new subsections to AS 08.54.200 which
would allow the board to immediately suspend the license
of a guide if it receives a certified copy of a judgment
of conviction of the guide for commission of four serious
fish and game crimes. This 1is a procedure similar to
that authorized for other agencies, 1including discipline
of attorneys in the state under the Alaska Bar Rules.
The suspension would remain in effect until a hearing is
held by the board.

Section 18 would make a guide criminally responsible if
he fails to report a fish and game violation which he
witnessed. Under existing law,, a guide 1is responsible
only 1f he witnesses a violation committed by a client.

Section 20 would make amendments to the definition of
"guide™ to delete the provisions that guiding means
accompanying a client for the duration of the hunt. This
amendment will help enforcement of illegal guiding. It
is possible under the existing definition for a guide to
circumvent prosecution for guiding withot - a license by
avoiding being with the client for the duration of the
hunt. Certain persons who transport hunters to hunting
areas and supply hunting and camping equipment would be
under the licensing jurisdiction of the guide board under
another amendment proposed in section 20.
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Section 21 would amend the definition of "unethical
activity” to make clear the scope of that activity so
that disciplinary cases can either be avoided by a guide
because he knows what conduct 1is prohibited or easily
prosecuted by the board.

Section 22 would make the guide board subject to the
conflict of interest law.

Section 23 would repeal (1) redundant sections allowing
oral examinations which would be covered by the amendment
proposed in section 5 of the bill; and (2) the
requirement that a transporter be licensed by the guide
board.

Sincerely,

5/3 bf/

Jay S. Hammond
Governor



100
200
300
400

600
700

THF. LEGISLATURE OFf THE. STATE OF ALASKA
TWELFTH LEGISLATURE

.FISCAL NOTE

REQUEST" —
Bill/Resolution No. HOUSE BILL NO. 199 (Page 1 of~T

Title "An act relating to thp HuiHp Poard*- and Provl di‘ng an effective date

Requested bv Governor Date

FISCAL DETAIL
Agency Affected  Department of Commerce and Economic Dpyplnpmpnt

Program Category Affected Public Protection ' '
BRU, Program, 0I Subprogram(s) A.ffected Regulation and Licencing of Ou-iHpc
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL
FEDERAL

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

No Fiscal impact, functions are currently budaeted.
No additional funding necessary.

IV. DATE 2-13-81 PREPARED BY . )
AGENCY of*OccupgfeTonal Licensing
O‘igiral Legislative Finance PHONE 465-2534

Budget and Management
Prime Sponsor (Hrst Legislator Named)

B 01 Rev. 12780
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

s ° FISCAL NOTE < . oy e -
REQUEST
Bill/Resolution N 0. HOUSE BILL MO. 199 (Page 2 of 2)
Tpe An act rela€ting tO the Guide Board
Requested bv  Governor Date

FISCAL DETAIL i

Agency Affected Public Safety

Program Category Affected ~mme-----------

BRU, Program, or Subprogram(s) Affected Fish  Wildlife Protection

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dallars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY8o

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL - 0- -0- - 0-

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

There will be no fiscal impact.

- C/v-y——
v DATE February 17, 1981 PREPARED BY fl. Stickles
AGENCY- Public Safety
Origirel:  Legislative Finance PHONE 269-5535
a Budget and Management

Prime Sponsor (AIrst Legislator Named)

33-001 (Rev. 12/80)



ALASKA STATE LEGISLATURE
S &GOV&
TWELFTH Legislature FTRST..... Session

HOUSE RILL NO. ..199..

By ; THE RULES COMMITTEE BY
REQUEST OF THE GOVERNOR

"An Act relating to the Guide
Board; and providing for an
effective date."

Guide Board

Introduced in the House ... -2/T79- « 19. m-81

HISTORY IN THE HOUSE

19 81 Read first time and referred
to Committee on
Feb. 19 Resources

ot
R ported back with

23 recommendation that
. r
1-33%
12-
l KeatL=vecond~time-ant -V
/ pviw .Sk

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

Read first time and referred 19
to Committee on

Reported back with
recommendation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

Received from Senate

Concurred in Senate amendment
thus adopting:
VOTE
Failed to concur in Senate amend-
ment; asked Senate to recede
VOTE

Senate receded from amendment
VOTE

Senate failed to recede from
amendment
VOTE

CC appointed by House

CC appointed by Senate

CC adopted by House
VOTE

CC adopted by Senate
VOTE

To enrolling
Reported correctly enrolled
Sent to Governor

................................ bv Governor
Filed with Lt. Governor

Chapter NO.....oovevviieeiieeee



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

l. REQUEST
Bill/Resolution No.

Title An Act Relatmg 10 GU|d|ng
Requested Dy Rules/Governor pate  3/11/82

I1. FISCAL DETAIL

Agency Affected Deparment of Public Safety
Program Category Affected NRMEC

BRU, Program, Or Subprogram(s) Affected

(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 FY 84 Fy 85 FY 36 FY

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC. q
0 =0 - 0 0 0
TOTAL
FUNDING (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source
(Sp Y ) "o .- 0 0 0 0 0
POSITIONS
FULL TIME
PART TIME
TEMPORARY
- U U (U U 0 u
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I1I11)
IV. DATE 3/11/82 PREPARED_BY E%tﬂﬂ%' RObEJ; J. SthkleS

—————— agency Department of Public Safety

Original: Legislative Finance PHONE ~269-5532 .
cc: Budget and Management
Prime Sponsor (First Legislator Named) r-

33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

|.  REQUEST o
Bill/Resolution No. CSHB 199 (Judiciary)
Title Al ACt relating to guiding; and providing for- a0 effective date
Requested by House Judiciary Committee ] Date 3-1-82

I1. FISCAL DETAIL )
Agency Affected Department of Commerce & Economic Development
Program Category Affected PUuDIlic Protection
BRU, Program, Or Subprogram(s) AffectedRpgnlat ;nn ft Mrpns-ing nf prnfpgcinnc; hoards
(Note: |If more than one budget component is affected, separate line-item & admin.
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FYy 82 Fy 83 Fy 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES
200 TRAVEL 6.8. . 7.
300 CONTRACTUAL 3.0

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

TOTAL 9.8 7.5 8.2 9.0 9.9

o;
o

FUNDING (Thousands of Dollars)

GENERAL FUND *"9TB " 7.5 8.2 9.0 9.9
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 0 0 0 n 0
PART TIME
TEMPORARY

I11. ANALYSIS " _,ee Fiscal Note Preparation Instruction, Section II1)
TRAVEL - (0% inflation factor projected.

Annual meeting in Nome area, to address concerns of guides in Northwestern region
of the state; 7 members and 1 department staff, travel costs plus 5 days per diem

@ $80/day:
Travel $ 3,590
Per diem 3,200
$ 6,790
CONTRACTUAL -

Reprinting and distibution costs of new guide board statute and regulation booklets,
applications and renewal forms, (one time cost FY'83) - $2,000.00

In anticipation of s;f)emal guide license regulations for guiding of marine mammals,
additional costs o re%ulatmn public notices and teleconference public hearings
estimated in FY'83: $1,000.00

1v. date March 9,1982 prepared by Nlaryﬂne Odiand
AGENCY Division nf nrrnpatinna.l_I _icg.nsing-——-
Original: Legislative Finance PHONE 465-2535
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. CSHB 199 (2d Resources)

Title An Act relating to guiding; and providing for an effective date.
Requested by Governor Date3-1-82

1. FISCAL DETAIL
Agency Affected Department of Commerce &Economic Development
Program Category Affected Public Protection :
BRU,, Pro%ram, Or Subprogram(s) Affected RPjnlation ft licensing of prnfpss-inns; boards
(Note: If more than one budget component is affected, separate line-item & admin.
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 9 4 7.5 8.2 9.0 9.9

8.2 9.0 9.9
.0 : :

wo
O
ow
o
o

FUNDING (Thousands of Dollars)

GENERAL FUND y.tr- 7,5 8.2 9.0 9.9
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 0 0 0 n 0
PART TIME
TEMPORARY

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

TRAVEL - 10% inflation factor projected.

Annual meeting in Nome area, to address concerns of guides in Northwestern region
of the state;"? members and 1 department staff, travel costs plus 5 days per diem

@ $8Q/day:
Travel $ 3,590
Per diem 3,200
$ 6,790
CONTRACTUAL -

Reprinting and distibution costs of new guide board statute and regulation booklets,
applications and renewal forms, (one time cost FY'83) - $2,000.00

In anticipation of special guide license regulations for guiding of marine mammals,
additional costs of requlation public notices and teleconference public hearings
estimated in FY'83: $1,000.00

Iv. date March 3, 1982 prepared by Mar-iorie Odiand
AGENCY Division ~f flr.rjipa.t_innfll. 1 irpng-inq-——-
Original: Legislative Finance PHONE 465-2535
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




Original sponsor: Rules/Governor Offered: 3/5/82
Referred: Finance

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE
2 CS FOR HOUSE BILL NO. 199 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 TWELFTH LEGISLATURE - SECOND SESSION

S A BILL

6 For an Act entitled: "An Act relating to guiding; and providing for an
7 effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 08.01.010(20) 1is amended to read:

10 (20) Guide [LICENSING AND CONTROL] Board;

n * Sec. 2. AS 08.03.010(c)(20) is amended to read:

12 (20) Guide [LICENSING AND CONTROL] Board (AS 08.54.010) -
13 June 30, 1984 [1982].

o Sec. 3. AS 08.54.010 is amended to read:

15 ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARu.

16 Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
v poses of licensing and regulating the activities of guides in the best
B interests of the state"s wildlife resources, there [THERE] 1is created
B in the Department of Commerce and Economic Development the Guide [LI—
20 CENSING AND CONTROL] Board consisting of seven members. Three members
2 of the board must be licensed registered or master guides who are ac—
22 tively involved in the guiding profession. The other members of the
= board shall be knowledgeable and experienced with the fish and game

2 resources of the state but may not be licensed guides. Each member

% shall have been a resident of the state for at least 10 years [NO MORE
% THAN THREE MEMBERS OF THE BOARD SHALL HAVE A GUIDE LICENSE. THE OTHER
2 MEMBERS SHALL HAVE A GENERAL KNOWLEDGE OF THE GAME RESOURCES OF THE
28 STATE. A MINIMUM OF 10 YEARS RESIDENCE IN THE STATE IS REQUIRED FOR
29 ALL MEMBERS OF THE BOARD].

-1- CSHB 199:[Jud)



Sec. 4. AS 08.54.020 is amended to read:

Sec. 08.54.020. APPOINTMENT AND TERM OF OFFICE. The members of
the board shall be appointed by the governor and confirmed by the
legislature for staggered terms of three years or until their successors
are appointed. [INITIAL TERMS ARE AS FOLLOWS: THREE MEMBERS FOR ONE
YEAR, TWO MEMBERS FOR TWO YEARS, AND TWO MEMBERS FOR THREE YEARS.] A
member may be removed at the pleasure of the governor.

Sec. 5. AS 08.54.030 is amended to read:
Sec. 08.54.030. CHAIRMAN OF THE BOARD. The board shall elect one

of its members to serve as chairman for a period of two ye”rs. If a

years after his election as chairman and he is not reappointed to the
board, the board may elect an acting chairman. When all vacancies on
the board are filled, the board shall elect a new chairman.

Sec. 6. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.035. QUORUM: REQUIRED MAJORITY VOTE. Four members of
the board constitute a quorum for the transaction of business, for the
performance of any duty, and for the exercise of any power under this
chapter. However, the board may not adopt a regulation, revoke, sus—
pend, or deny renewal of a license, unless the action is approved by a
vote of imajority of the full membership of the board.

Sec. 7.AS 08.54.040(a)(2) is amended to read:

(2) determine [AND PASS ON] qualifications of applicants for
licenses and authorize the issuance of licenses to those who qualify;
Sec. 8. AS 08.54.040(a)(4) 1is amended to read:

4 compile, maintain and publish a [GUIDE] register of

guides who have not been convicted of a violation of a [FEDERAL OR]
state hunting [SPORT FISH, GAME,] or guiding statute or regulation
during the five years immediately preceding publication; [A GUIDE

-2- CSHB 199(Jud)



LISTED IN THE REGISTER WHOSE LICENSE IS REVOKED OR SUSPENDED SHALL BE
REMOVED FROM THE REGISTER WHILE HIS LICENSE 1S REVOKED OR SUSPENDED}]
Sec. 9. AS 08.54.040(a)(5) 1is repealed and reenacted to read;

(5) collect and maintain records of hunts conducted by
guides;

Sec. 10. AS 08.54.040(b) 1is amended to read:

(b) If a person is unable to competently understand the written
portion of an examination given under (a)(1l) of this section, the board
shall substitute a special oral examination [HE SHALL BE GIVEN THE COM-—
PLETE EXAMINATION ORALLY IN A LANGUAGE WHICH HE UNDERSTANDS].

Sec. 11. AS 08.54.110(8) 1is amended to read;

(8) has been licensed as and performed the services of an
assistant guide or a special guide in the state for a part of each of
three years»

Sec. 12. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.141. PRIVILEGES AND LIMITATIONS OF ASSISTANT GUIDES.
An assistant guide

(1) may not contract for guided hunts; and

(2) shall be supervised by a registered or master guide at
all times while the assistant guide 1is in the field on guided hunts.
Sec. 13. AS 08.54.170 is amended to read:

Sec. 08.54.170. ANNUAL [LICENSE] FEES. (@) Annual [LICENSE]

fees for engaging in the profession of guiding are:

(1). master guide license [,--..ANNUAL] .--....  ..... $75
(2) registered guide license [, ANNUAL] ... ... 75
(3) class-A assistant guidelicense [, ANNUAL] .ccoo..... 15
(4) assistant guide license[, ANNUAL]  ......... 10
(5) special guide license ... ........... 25

(b) The annual [LICENSE] fee for a master guide, registered
-3- CSHB 199 (Jud)



guide, special guide, class-A assistant guidex or assistant guide
license is in addition to the fee required for a hunting or fishing
license.

[(c) THE LICENSE FEE FOR A TRANSPORTER IS $10.]

Sec. 14. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.186. REGISTERED GUIDE EXAMINATION. The board shall
administer the qualification examination required under AS 08.54.110 at
least twice a year. At lc”~t once every other year the board shall
give the examination, at a location other than Anchorage.

Sec. 15. AS 08.54.190(a) 1is amended to read:

(a) A master guide, registered guide, special guide, class-A
assistant guide, or assistant guide [OR TRANSPORTER] license expires on"
December 31, following issuance.

Sec. 16. AS 08.54.200(a) 1is amended to read:

() The board shall hold a hearing to determine if disciplinary
action 1is necessary if during the five years immediately preceding the
date of the hearing

(€)) complaints concerning the licensee®s guiding activities
[LICENSEE] have been filed with the board or other state agency from
three or more clients of separate parties and the division of fish and
wildlife protection, Department of Public Safety, finds after investi—
gation that the complaints appear to be valid; or

2 [A LICENSEE HAS BEEN CHARGED WITH A VIOLATION OF FEDERAL
OR STATESPORT FISH, GAME OR GUIDE STATUTES OR REGULATIONS; OR]

(3) a licensee has been convicted of a violation of a
[FEDERAL OR] state hunting or guiding [SPORT FISH, GAME OR GUIDE]

statute or regulation.
Sec. 17. AS 08.54.200(b) 1is amended to read:

(b) After a hearing, the board may revoke, suspend, or deny

-4- CSHB 199 (Jud)
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renewal of a license if the board finds that the licensee

(1) engaged in unethical activity, unsafe activity, or acti—
vity which adversely affects the natural resources of the state when
such activity is unrelated to the legal and legitimate purposes of the
contract hunt; [OR]

(2) violated a provision of a [FEDERAL OR] state hunting
[SPORT FISH, GAME] or guiding [GUIDE] statute or regulation.

Sec. 18. AS 08.54.200(c)(2) is amended to read:

(2 is incompetent as a master guide, registered guide,
special guide, class-A assistant guide, or assistant guide;

Sec. 19. AS 08.54.200(c)(3) is repealed and reenacted to read:

(3) during the five years immediately preceding the date of
the hearing has been convicted of a violation of a statute or regulation
prohibiting

(A) wanton waste of a wild food animal under AS 16.-
30.010;
(B) hunting on the same day that the guide or his clients
are airborne;
(0) hunting in an area closed under AS 16.05.255(a)(2);
or
(D) hunting during a hunting season closed under AS 16.-
05.255(a) (2).
Sec. 20. AS 08.54.200(d) 1is amended to read:
(d) A [NO] person who is disciplined under this section may not
engage in any guiding [OR TRANSPORTING] activity during the period of
license revocation or disciplinary action. A person licensed under this

chapter may not hire a person whose license is suspended or revoked to
guide, and a guide whose license 1is suspended or revoked may not guide

in the employ of a person licensed under this chapter [NO PERSON LICENSED

-5- CSHB 199(Jud)



UNDER THIS CHAPTER MAY HIRE OR WORK FOR A GUIDE WHOSE LICENSE IS SUS—
PENDED OR REVOKED UNDER THIS SECTION].
Sec. 21. AS 08.54.200 is amended by adding new subsections to read:

@) IT a certified copy of a judgment of a conviction of a guide
for a crime described in (c)(3) of this section is filed with the board,
the board may immediately suspend the guide®"s license. The suspension
may be ordered even if the conviction resulted from a plea of nolo
contendere or the conviction is under <ppeal to a higher court. The
order remains in effect until after the final disposition of the disci—
plinary proceeding under this section.

(g9) A certified copy of a judgment of conviction of a guide for
any crime 1is conclusive evidence of the commission of that crime in any
disciplinary proceeding instituted under thi3 section.

Sec. 22. AS 08.54.210 is repealed and reenacted to read:
Sec. 08.54.210. UNLAWFUL ACTS. (@) It is unlawful for
(1) a master guide, registered guide, special guide, class-A
assistant guide, or assistant guide to fail to report violations of a
state hunting or guiding statute or regulation to the Department of
Public Safety, division of fish and wildlife protection, within 30 days
after becoming aware of the violations;

(2) a master guide, registered guide, special guide, class-A

assistant guide, or assistant guide to aid the commission of a violation

of this chapter or of AS 16.05 or a regulation adopted under either
chapter, or permit the commission of a violation in his sight without
attempting (short of using force) to prevent the violation}

(3) a person to advertise as or represent himself to be a

licensed master guide, registered guide, special guide, class-A assis—
tant guide, or assistant guide without being currently licensed, or to

falsely advertise services;

-6- CSHB 199(Jud)
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(4) a person to guide without having a current valid hunting
license in his possession}

(5) a master or registered guide to employ or have under his
supervision more than four assistant guides who are simultaneously and
actively guiding;

(6) a person to guide without being licensed under this
chapter;

(7) a person to guide during a period in which his license is
suspended, revoked or lapsed under this chapter.

(b) A person who violates (a)(1) - (6)of this section 1is, upon
conviction, guilty of a class A misdemeanor, and, inaddition to the
other penalties prescribed by law, the court may revoke the guide license
for a period of up to five years.

(c) A person who violates (a)(6) or (7) of this section is, upon a
second conviction of (a)(6) or a conviction of (a)(7), guilty of a class
C felony, and, in addition to other penalties prescribed by law, the
court may revoke the guide license for a period of up to five years. In
addition to punishment for a felony, all guns, fishing tackle, boats,
aircraft, automobiles or other vehicles, camping gear and other equipment
and paraphernalia used in, or in aid of, a second violation of (a)(6) or
a violation of (a)(7) of this section, shall be confiscated by persons
authorized to enforce this chapter.

Sec. 23. AS 08.54.240(1) is amended to read:

(¢)) "board" means the Guide [LICENSING AND CONTROL] Board;
Sec. 24. AS 08.54.240(2) is repealed and reenacted to read:

(2) "to guide"™ or "guiding"™ means assisting another personin

the field either directly or through an agent, employee, or associate in
locating, taking, or attempting to take big game with the intent of

receiving monetary or other material remuneration for the service;

-7- CSHB 199 (Jud)
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* Sec. 25. AS 08.54.240(4) is amended to reads
(4) M"unethical activity" means

(A) deception or misrepresentation [IN ANY DEGREE) in—
volving prospective or actual clients either before, during, or
following a contract hunt including, but not limited to, misrepre—
sentation through private or public advertising of the type, dura-—
tion, cost, or conditions of the contract hunt [HUNTS];

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE COMMUNI —
CATION OR PUBLIC ADVERTISING OF THE NATURE, TYPE, DURATION, COST,
OR OTHER CONDITIONS OF CONTRACT HUNTS.)

© making a guaranty or money-back promise that a
species or certain number of species of game will be taken on a
contract hunt_?_

(D) unsafe or unsportsmanlike activities that are det—
rimental to the game resources of the state, as defined by regula—
tions of the board, including violations of state or federal hunt-
ing, sport fishing, trapping, or guiding laws or regulations; [-1

* Sec. 26. AS 08.54.142 - 08.54.146, 08.54.185, 08.54.240(5); and AS 16.-
05.340(e) are repealed.

* Sec. 27. The terms of the members of the Guide Licensing and Control
Board are terminated as of the effective date of this Act. The members of
the Guide Board shall be appointed by the governor in accordance with the
provisions of AS 08.54 within 30 days of the effective date of this Act.
rhree of the members initially appointed to serve on the Guide Board shall be
appointed to serve a one-year term, two members shall be appointed to serve a
two-year term, and two members shallbe appointed to serve athree-year term.

* Sec. 28. The Guide Board shallelect a new chairman under AS08.54.030
not later than September 1, 1982.
* Sec. 29. This Act takes effectJuly 1, 1982.

-8- CSHB 199 (Jud)
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Original sponsor; Rules/Governor Offered: 3/1/82
Referred: Finance

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 199 (2d Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to guiding; and providing for an
effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010(20) is amended to read:
(20) Guide [LICENSING AND CONTROL] Board;
* Sec. 2. AS 08.03.010(c)(20) is amended to read:
(20) Guide [LICENSING AND CONTROL] Board (AS 08.54.010) --
June 30, 1984 [1982].
* Sec. 3. AS 08.54.010 1is amended to read:
ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
poses of licensing and regulating the activities of guides in the best
interests of the state"s wildlife resources, there [THERE] 1is created
in the Department of Commerce and Economic Development the Guide [LI—
CENSING AND CONTROL] Board consisting of seven members. Three numbers
of the board must be licensed registered or master guides who are ac-
tlvely involved in the guiding profession. The other irembers of the
board shall be knowledgeable and experienced with the fish and game
resources of the state but may not be licensed guides. Each member
shall have been a resident of the state for at least 10 years [NO MORE
THAN THREE MEMBERS OF THE BOARD SHALL HAVE A GUIDE LICENSE. THE OTHER
MEMBERS SHALL HAVE A GENERAL KNOWLEDGE OF THE GAME RESOURCES OF THE
STATE. A MINIMUM OF 10 YEARS RESIDENCE IN THE STATE IS REQUIRED FOR
ALL MEMBERS OF THE BOARD].

-1- CSHB 199(2d Res)



Sec. 4. AS 08.54.020 is amended to read:

Sec. 08.54.020. APPOINTMENT AND TERM OF OFFICE. The members of
the board shall be appointed by the governor and confirmed by the
legislature for staggered terms of three years or until their successors
are appointed. [INITIAL TERMS ARE AS FOLLOWS: THREE MEMBERS FOR ONE
YEAR, TWO MEMBERS FOR TWO YEARS, AND TWO MEMBERS FOR THREE YEARS.] A
member may be removed at the pleasure of the governor.

Sec. 5. AS 08.54.030 is amended to read:

Sec. 08.54.030. CHAIRMAN OF THE BOARD. The board shall elect one
ofits members to serve as chairman for a period of two years. If a
chairman resigns or his term as a board member expires sooner than two
years after his election as chairman and he is not reappointed to the
board, the board may elect an acting chairman. When all vacancies on
the board are filled, the board shall elect a new chairman.

Sec. 6. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.035. QUORUM:  REQUIRED MAJORITY VOTE. "Four members of
the board constitute a quorum for the transaction of business, for the
performance of any duty, and for the exercise of any power under this
chapter. However, the board may not adopt a regulf*Sion, revoke, sus—
pend, or deny renewal of a license, unless the action is approved by a
vote of a majority of the fullmembership of the board.

Sec. 7. AS 08.54.040(a)(2) isamended to read:

(2 determine [AND PASS ON] qualifications of applicants for
licenses and authorize theissuance of licenses to those who qualify;
Sec. 8. AS 08.54.040(a)(4) isamended to read:

4) compile, maintain and publish a [GUIDE] register of
guides who have not been convicted of a violation of a [FEDERAL OR]

state hunting [SPORT FISH, GAME,] or guiding statute or regulation
during the five years immediately preceding publication; [A GUIDE

-2- CSHB 199(2d Res)
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LISTED

REMOVED
Sec. 9. AS 08.54.040(a)(5) is
(5) collect

guides;

Sec. 10. AS 08.54.040(b) is amended

(b) If a person is wunable to

portion of an examination given under (a)(l1) of this section,

IN THE REGISTER WHOSE LICENSE
FROM THE REGISTER WHILE HIS LICENSE
repealed and

and maintain

IS REVOKED OR SUSPENDED SHALL BE
IS REVOKED OR SUSPENDED;]
reenacted to read:

of hunts conducted by

records

to read:
competentlyunderstand the written

the board

shall substitute a special oral examination [HE SHALL BE GIVEN THE COM-—
PLETE EXAMINATION ORALLY IN A LANGUAGE WHICH HE UNDERSTANDS].
Sec. 11. AS 08.54,110(8) is amended to read:
(8) has been licensed as and performed the services of an
assistant guide or a special guide in the state for a part of each of
three years;
Sec. 12. AS 08.54 1is amended by adding a new section to read:

Sec. 08.54.141.

An assistant guide

PRIVILEGES AND LIMITATIONS OF ASSISTANT GUIDES.

(1) may not contract for guided hunts; and

(2) shall be supervised by a registered or master guide at
all times while the assistant guide 1is in the field onguided hunts.
Sec. 13. AS 08.54.170 is amended to read:

Sec. 08.54.170. ANNUAL [LICENSE] FEES. (@ Annual [LICENSE]
fees for engaging in the profession of guiding are:

(1) master guide license [, ANNUAL] ceiciirimmmononnnnnn-. $75

) registered guide license [, ANNUAL] .. ....... 75

(3) class-A assistant guide license [, ANNUAL]  ........ 15

4) assistant guide license [, ANNUAL] eeiiemoionaaaao. 10

(5) special guide license .. .cciiiiiiiiiannnann 25

(b) The annual [LICENSE] fee for a mastergui

-3- CSHB 199(2d Res)
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guide, special guide, class-A assistant guide”™ or assistant guide
license is in addition to the fee required for a hunting or fishing
license.

[(c) THE LICENSE FEE FOR A TRANSPORTER IS $10.]

* Sec. 14. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.186. REGISTERED GUIDE EXAMINATION. The board shall
administer the qualification examination required under AS 08.54.110 at
least twice a year. At least once every other year the board shall
give the examination at a location other than Anchorage.

Sec. 15. AS 08.54.190(a) 1is amended to read:

() A master guide, registered guide, special guide, class-A
assistant guide, or assistant guide [OR TRANSPORTER] license expires on
December 31, following issuance.

Sec. 16. AS 08.54.200(a) is amended to read:

(@ The board shall hold a hearing to determine if disciplinary
action is necessary 1if during the five years immediately preceding the
date of the hearing

(€D complaints concerning the licensee®s guiding activities
[LICENSEE] have been filed with the board or other state agency from
three or more clients of separate parties and the division of fish and
wildlife protection, Department of Public Safety, finds after investi—
gation that the complaints appear to be valid; or

(2) [A LICENSEE HAS BEEN CHARGED WITH A VIOLATION OF FEDERAL
OR STATE SPORT FISH, GAME OR GUIDE STATUTES OR REGULATIONS, OR]

(3) a licensee has been convicted of a violation of a
[FEDERAL OR] state hunting or guiding [SPORT FISH, GAME OR GUIDE]

statute or regulation.

* Sec. 17. AS 08.54.200(b) 1is amended to read:

(b) After a hearing, the board may revoke, suspend, or deny

-4- CSHB 199(2d Res)
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renewal of a license if the board finds that the licensee

(1) engaged in unethical activity, unsafe activity, or acti—
vity which adversely affects the natural resources of the state when
such activity is unrelated to the legal and legitimate purposes of the
contract hunt} [OR]

(2) violated a provision of a [FEDERAL »<R] state hunting
[SPORT FISH, GAME] or guiding [GUIDE] statute or regulation.

Sec. 18. AS 08.54.200(c)(2) is amended to read:

(2) is incompetent as a master guide, registered guide,
special guide, class-A assistant guide, or assistant guide?

Sec. 19. AS 08.54.200(c)(3) is repealed and reenacted to read:

(3) during the five years immediately preceding the date
the hearing has been convicted of a violation of a statute or regulation
prohibiting

(A) wanton waste of a wild food animal under AS 16.-

30.010;
(B) hunting on the same day that the guide or his cl

are airborne;

(C) hunting in an area closed under AS 16.05.255(a)(2);

or

(D) hunting during a hunting season closed under AS

05.255(a)(2) .-

* Sec. 20. AS 08.54.200(d) is amended to read:

(d) A [NO] person who is disciplined under this section may not
engage in any guiding [OR TRANSPORTING] activity during the period of
license revocation or disciplinary action. A person licensed under this

chapter may not hire a person whose license is suspended or revoked to
guide, and a guide whose license is suspended or revoked may not guide
in the employ of a person licensed under this chapter [NO PERSON LICENSEI
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UNDER THIS CHAPTER MAY HIRE OR WORK FOR A GUIDE WHOSE LICENSE IS SUS—
PENDED OR REVOKED UNDER THIS SECTION].
Sec. 21. AS 08.54.200 is amended by adding new subsections to read:

6] If a certified copy of a judgment of a conviction of a guide
for a crime described in (c)(3) of this section is filed with the board,
the board may immediately suspend the guide"s license. The suspension
may be ordered even if the conviction resulted from a plea of nolo
contendere or the conviction is under appeal to a higher court. The
order remains in effect until after the final disposition of the disci—
plinary proceeding under this section.

(g A certified copy of a judgment of conviction of a guide for
any crime is conclusive evidence of the commission of that crime in any
disciplinary proceeding instituted under this section.

Sec. 22. AS 08.54.210 is repealed and reenacted to read:

Sec. 08.54.210. UNLAWFUL ACTS. (@1t is unlawful for

(1) a master guide, registered guide, special guide, class-A
assistant guide, or assistant guide to fail to report violations of a
state heating or guiding statute or regulation to the Department of
Public Safety, division of fish and wildlife protection, within 30 days
after becoming aware of the violations;

(2) amaster guide, registered guide, special guide, class-A
assistant guide, or assistant guide to aidthe commission of a violation
of this chapter or of AS 16.05 or a regulation adopted under either
chapter, or permit the commission of a violation in his sight without
attempting (short of using force) to prevent the violation;

(3) a person to advertise as or represent himself to be a
licensed master guide, registered guide, special guide, class-A assis—

tant guide, or assistant guide without being currently licensed, or to
falsely advertise services;
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(4) a person to guide without having a current valid hunting
license in his possession}

(5) a master or registered guide to employ or have under his
supervision more than four assistant guides who are sigultaneously and
actively guiding;

(6) a person to guide without being licensed under this
chapter;

(7) a person to guide during a period in which his license 1is
suspended, revoked or lapsed under this chapter.

(b) A person who violates (a)(l) - (6) of this section is, upon
conviction, guilty of a class Amisdemeanor, and, inaddition to the
other penalties prescribed by law, may have his license revoked for a
period of up to five years.

(c) A person who violates (a)(6) or (7) of this section is, upon a
second conviction of (a)(6) or a conviction of (a)(7), guilty of a class
C. felony, and, in addition to other penalties prescribed by law, may
have his license revoked for a period of up to five years. In addition
to punishment for a felony, all guns, fishing tackle * boats, aircraft,
automobiles or other vehicles, camping gear and other equipment and
paraphernalia used in, or in aid of, a second violation of (a)(6) or a
violation of (a)(7) of this section, shall be confiscated by persons
authorized to enforce this chapter.

Sec. 23. AS 08.54.240(1) 1is amended to read:

(¢H) "board™ neans the Guide [LICENSING AND CONTROL] Board;
Sec. 24_. AS 08.54.240(2) isrepealed and reenacted to read:

(2) "to guide" or "guiding”™ means assisting another person in
the field either directly or through an agent, employee, _or associate 1in
locating, taking, or attempting to take big game withlihe intent of
receiving monetary or other material remuneration for the service;
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* Sec. 25. AS 08.54.240(4) is amended to read:
(4) M"unethical activity" means

(A) deception or misrepresentation [IN ANY DEGREE] in—
volving prospective or actual clients either before, during, or
following a contract hunt including, but not limited to, misrepre—
sentation through private or public advertising of the type, dura—
tion, cost, or conditions of the contract hunt [HUNTS];

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE COMMUNI —
CATION OR PUBLIC ADVERTISING OF THE NATURE, TYPE, DURATION, COST,
OR OTHER CONDITIONS OF CONTRACT HUNTS.]

©) making a guaranty or money-back promise that a
species or certain number of species of game will be taken on a
contract huntj”

(D) unsafe or unsportsmanlike activities that are det—
rimental to the game resources of the state, as defined by regula—
tions of the board, including violations of state or federal hunt-
ing, sport fishing, trapping, or guiding laws or regulations; [-1

* Sec. 26. AS 08.54.142 - 08.54.146, 08.54.185, 08.54.240(5); and AS 16.-
05.340(e) are repealed.

* Sec. 27. The terms of the members of the Guide Licensing and Control
Boar ** are terminated as of the effective date of this Act. The members of
the Guide Board shall be appointed by the governor in accordance with the
provisions of AS 08.54 within 30 days of the effective date of this Act.
Three of the members initially appointed Co serve on the Guide Board shall be
appointed to serve a one-year term, two members shall be appointed to serve a
two-year term, and two members shall be appointed to serve a three-year term.

* Sec. 28. The Guide Licensing and Control Board shall elect a new chair—

man under AS 08.54.030 not later than September 1, 1982.

* Sec. 29. This Act takes effect July 1, 1982.
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February 18, 1981

The Honorable Jim Duncan
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill amending the Guide
Licensing and Control Board law, AS 08.54. The bill
would continue the existence of the guide board which, if
not continued by the legislature, is scheduled to
terminate on June 30, 1981. The bill would also delete
licensing of transporters which, under existing law 1is
difficult to enforce. The major points covered 1in the
bill are set out below.

Section 2 would provide for sunset review of the guide
board in June 1984.

Section 5 would move to a more logical place in AS 08.54
the board"s authority to give oral examinations to
residents of the state who, because of a Jlanguage
barrier, are unable to take a written test.

Section 10 would prohibit an assistant guide from
contracting for a hunt. This prohibition had been
inferred under existing law, but would be clearly stated
to avoid confusion.

Section 11 would require the board to give guide
examinations in various locations in the state to allow
easier access by applicants who reside in rural areas.

Sections 12, 16, and 18 would delete language concerning
transporters from existing law and is consistent with the
amendments proposed for the definitions of "guiding”
contained in section 20.

Section 13 would establish the authority of the board to
grant exclusive and joint use guide areas, and would
provide a mechanism for board review of complaints
regarding the assignment of existing areas. This section



would also establish criteria for allocation of
guide areas, and would enact into law some of the board"s
regulatory requirements for use of these areas.

Section 14 would amend the grounds for the discipline of
licensed guides, to specify that the board may not hold
disciplinary hearings on matters that occurred more than
five years before the hearing is convened. This section
would allow a preliminary review of complaints by the
division of fish and wildlife protection to screen out
frivolous or“unfounded complaints from clients of guides.
Under existing law the board may suspend, revoke, or take
other action (or no action) against a guide"s license,
but must revoke for certain other violations. Section 14
would amend existing law to make a suspension or
revocation, based on a finding of incompetency,
discretionary vrather than mandatory as provided under
existing law.

Section 15 would require revocation of a guide license if
the guide was convicted twice of the five most serious
game violations within the preceding five years.
Existing law does not limit this revocation to serious
fish and game crimes and does not specify how recent a
conviction must be before i1t ceases to be a ground for
revocation.

Section 17 adds new subsections to AS 08.54.200 which
would allow the board to immediately suspend the license
of a guide if it receives a certified copy of a judgment
of conviction of the guide for commission of four serious
fish and game crimes. This is a procedure similar to
that authorized for other agencies, 1including discipline
of attorneys 1in the state under the Alaska Bar Rules.
The suspension would remain in effect until a hearing 1is
held by the board.

Section 18 would make a guide criminally responsible if
he fails to report a fish and game violation which he
witnessed. Under existing law, a guide 1is responsible
only if he witnesses a violation committed by a client.

Section 20 would make amendments to the definition of
"guide™ to delete the provisions that guiding means
accompanying a client for the duration of the hunt. This
amendment will help enforcement of 1illegal guiding. It
is possible under the existing definition for a guide to
circumvent prosecution for guiding without a license by
avoiding being with the client for the duration of the
hunt. Certain persons who transport hunters to hunting
areas and supply hunting and camping equipment would be
under the licensing jurisdiction of the guide board under
another amendment proposed in section 20.
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Section 21 would amend the definition of "unethical
activity” to make clear the scope of that activity so
that disciplinary cases can either be avoided by a guide
because he knows what conduct 1is prohibited or easily
prosecuted by the board.

Section 22 would make the guide board subject to the
conflict of interest law.

Section 23 would repeal (1) redundant sections allowing
oral examinations which would be covered by the amendment
proposed in section 5 of the bDbill; and (2) the
requirement that a transporter be licensed by the guide
board.

Sincerely,

SI1Ib /]

Jay S. Hammond
Governor



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE A

FISCAL NOTE

e 5
ill/Resolution No.
Title  An Actrelatmg to gu?dm%, and—providing to fective date:

Requested bv Resources Committee Date  4-23-81

S —

Il.  FISCAL DETAIL
Agency Affected Department of Commerce & Economic Development

Program Category Affected Public Protection

BRU, Program or Subprogram(s) Affected Regulation and licensing of professions; boards &invest

(Note If more than one budget component is affected, separate linc-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 .FY86
100 PERSONAL SERVICES

200 TRAVEL 4.0 45 - - -
300 CONTRACTUAL 51.0 54.6 584 62.5 66.9
é% COMMODITIES

EOUIPMENT

600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 55.0 591 584 62.5 66.9

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

55.0 391 584 62.5 66.9

POSITIONS

FULL TIME 0 0 0 0
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

TRAVEL - projected 2 years for regulation hearing .(12% inflation factor)

Guide Board, travel & per diem for 2 hearmgs in Anchorage to
receive testimony on proposed regulations* 3 days each. $ 4,000.00

CONTRACTUAL - 7% inflation factor projected.

Legal notices for regulat|ons duplication and printing costs for

registration forms (special gquide category), postage. $ 1,000.00
Hearings - costs estimated at $50,000 per hearmg hearing officer
@ $55/hour plus travel & per diem; court reporter 0 $20/hour; judicial

process approx. $1,000 per hearmg $ 50,000.00
OATE 4-30-81 Marjane Odland, Regulations Specialist

v A%EPACR\F I'l%.)IVmun of—Ottupational—treemsmy—————

Original:  Legislative Finance PHONE 465-2535

cC: Budget and Management
Prime Sponsor (First Legislator Named)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

! REQUEST'

Bill/Resolution No.. o _
Title "An act relating to the RnidP Rn”~u and providing an effective date

Requested bv Governor Date

.  FISCAL DETAIL _
Agency Affected  Department of Commerce and Economic Development

Program Category Affected Public Protection
BRU, Program or Subprogram(s) Affected Regulation and Licensing of nni‘dec
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86

100  PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
200 TRAVEL -0- -0- -0- -0- -n- n
300 CONTRACTUAL -0- -0- -0- -0- n-  _n
400 COMMODITIES -0- -0- A~ -n- Q- . _ -0 . O
500 EOUIPMFNT -0- -0- -0- -0- - . -0
600 LAND & STRUCTURES -0 -0- -0- Q rd- _  _n_
700 GRANTS. CLAIMS. ETC. -0- -0- -0- L0- -n- Tn_
total -0 -0-

FUNDING  (Thousands of Dol lars)
GENERAL FUND -0- -0- -0- -0- -0- -0
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
FULL TIME -0- -0- -0- -0- -0- -0-
PART TIME 8 -n-
TEMPORARY -0- -0-

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

No Fiscal impact, functions are currently budaeted.
No additional funding necessary.

IV. DATE 2-13-81 PREPARED BY . treaper/Director”
AGENCY of OccupcfHonal Licensing

Origirel:  Legislative Finence PHONE 465-2534
(¢ o Budget and Management
Prime Sponsor (AIrst Legislator Named)

3$B- 001 (Rev- 12/80
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

REQUEST

Bill/Resolution NO.__ ... i, e
Title An act relating to the Guide Board

Requested bv Governor Date.

FISCAL DETAIL )
Agency Affected _ Public Safety

Program Category Affected NeVEC
BRU, Program, or Subprogram(s) Affected Fish ft Wildlife Protection

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY .85 ,FY 36

PERSONA!. SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

EOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL -0 - -0 - - 0 -

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

There will be no fiscal impact.
DATE February 17, 1981 PREPARED BY Col. _Robei’\]j. Stickles
AGENCY Public Safety
Original: Legislative Finance PHONE 269-5535
cc: Budket ana

Prime Sponsor (Airst Lagislator Named) - - e e mmmemaae e daaaaa



Original sponsor: Rules/Governor Offered: 4/23/81
Referred: Rules

IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. 199 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to guiding; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.01.010(20) 1is amended to read:
(20) Guide [LICENSING AND CONTROL] Board;
* Sec. 2. AS 08.03.010(c) 1is amended by adding a new paragraph to read:
(19) Guide Board (AS 08.54.010) ~ June 30, 1983.
* Sec. 3. AS 08.54.010 is amended to read:
ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
poses of licensing and regulating the activities of guides in the best
interests of the state"s wildlife resources, there [THERE] 1is created
in the Department of Commerce and Economic Development the Guide [LI—
CENSING AND CONTROL] Board consisting of seven members. Three members
of the board must be licensed registered or master guides who are ac—
tively involved in the guiding profession. The other members of the
board shall be knowledgeable and experienced with the fish and game
resources of the state. Each member shall be a resident of the state
for at least 10 years [NO MORE THAN THREE MEMBERS OF THE BOARD SHALL
HAVE A GUIDE LICENSE. THE OTHER MEMBERS SHALL HAVE A GENERAL KNOWLEDGE
OF THE GAME RESOURCES OF THE STATE. A MINIMUM OF 10 YEARS RESIDENCE IN
THE STATE 1S REQUIRED FOR ALL MEMBERS OF THE BOARD].

* Sec. 4. AS 08.54.020 is amended to read:
Sec. 08.54.020. APPOINTMENT AND TERM OF OFFICE. The members of
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the board shall be appointed by the governor and confirmed by the
legislature for staggered terms of three years or until their successors
are appointed. [INITIAL TERMS ARE AS FOLLOWS: THREE MEMBERS FOR ONE
YEAR, TWO MEMBERS FOR TWO YEARS, AND TWO MEMBERS FOR THREE YEARS.] A
member may be removed at the pleasure of the governor.

Sec. 5. AS 08.54 1is amended by adding anew section to read:

Sec. 08.54.035. QUORUM: REQUIRED MAJORITY VOTE. Four members of
the board constitute a quorum for the transaction of business, for the
performance of any duty, and for the exercise of any power under this
chapter. However, the board may not adopt a regulation, revoke, sus—
pend, or deny renewal of a license, or assign, modify, or revoke an
exclusive guide area, unless the action is approved by a vote of a
majority of the full membership of the board.

Sec. 6. AS 08.54.040(a)(1) 1is amended to read:

(1) prepare, grade and administer examinations and may sub-—
stitute special oral examinations for an applicant with limited English
language reading or writing ability;

Sec. 7. AS 08.54.040(a)(2) is amended to read:

(2) determine [AND PASS ON] qualifications of applicants for

licenses and authorize the issuance of licenses to those who qualify;

Sec. 8. AS 08.54.040(a)(4) 1is amended to read:

@) compile, maintain and publish a guide register of guides

who have not been convicted of a violation of a federal or state hunt—
ing, sport fishing, trapping [FISH, GAME], or guiding law [STATUTE] or
regulation within the five years immediately preceding publication; [A
GUIDE LISTED IN THE REGISTER WHOSE LICENSE IS REVOKEDOR SUSPENDED
SHALL BE REMOVED FROM THE REGISTER WHILE HIS LICENSE ISREVOKED OR SUS-—

PENDED ;]
Sec. 9. AS 08.54.040(a)(5) 1is repealed and reenacted to read:
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(5) collect and maintain records of hunts conducted by
guides 5
Sec. 10. AS 08.54.040(a)(8) is amended to read:

(Eb establish exclusive or .joint-use guide areas for regis—
tered and master guides, determine the number of |[A QUOTA OF LICENSED
OPERATING] guides who may operate within these designated geographical
areas. [GAME UNITS OR SUBUNITS OF THE STATE] and establish [PROVIDE
FOR] an equitable and reasonable procedure for determining [LIMITING]
the number of guides 1in an area giving [TO THAT QUOTA;] preference
[SHALL BE GIVEN] to [QUALIFIED AVAILABLE AND WILLING LICENSED] guides
who permanently reside within the designated area if all other quali—
fications of the guides who apply for an area are equal [GAME UNIT OR
SUBUNIT].

Sec. 11. AS 08.54.045 is repealed and reenacted to read:

Sec. 08.54.045. SPECIAL GUIDE LICENSE. The board shall issue a
special guide license to a person who applies to conduct a guided hunt
for musk-ox or for a specific species of marine mamma] in a specifically
designated area, if he

(1) is Z.years of age or more;

(25 is a resident of the state;

3) has resided and hunted in the area of the state 1in which
he is to guide for at least 10 years;

4 is physically able to perform the duties of a special
guide;

J) has demonstrated knowledge of the following areas to an
extent and degree satisfactory to the board:

(A) fish and game laws and regulations;

(B) relevant characteristics of the specific species to

be hunted;

-3- CSHB 1.99(Res)



(C) field preparation of trophies;
(D) care of game meat;
(E) use of guiding gear;
(F) firearm safety;
(G) practical first aid; and
(H) booking and contracting.
Sec. 12. AS 08.54.110(8) 1is amended to read;

(8) has been licensed as and performed the services of an
assistant guide or guided under a special guide license in the s":ate
for a part of each of three years;

Sec. 13. AS 08.54.110(9) is amended to read;

(©))] submits a written recommendation to the board from a
registered guide for whom the applicant has worked; however, the
requirements of this paragraph do not apply to a person who has guided
under a special guide license for three years;

Sec. 14. AS 08.54 is amended by adding a new section to read;
Sec. 08.54.141. PRIVILEGES AND LIMITATIONS OF ASSISTANT GUIDES.
An assistant guide

(1) may not contract for guided hunts; and

(2) shall be supervised by a registered or master guide at
all times while the assistant guide is in the field on guided hunts.
Sec. 15. AS 08.54.170 is amended to read:

Sec. 08.54.170. ANNUAL [LICENSE] FEES. (a) Annual [LICENSE]

fees for engaging in the profession of guiding are:

(1) master guide Ulicense [, ANNUAL]  ...... $75
2 registered guide license [, ANNUAL] ....... 75
(3) class-A assistant guide license [, ANNUAL] 15
(4) assistant guide Ulicense [, ANNUAL] ... ...... 10
(5) special guide license ...ooiiiiiiiiiiiieiaannn 25
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(b) The annual [LICENSE] fee for a master guide, registered
guide, special guide, class-A assistant guideA or assistant guide
license is in addition to the fee required for a hunting or fishing
license.

[(c) THE LICENSE FEE FOR A TRANSPORTER 1S $10.]
Sec. 16. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.186. REGISTERED GUIDE EXAMINATION. The board shall
administer the qualification examination required under AS 08.54.110 at
least twice a year. At least once every other year the board shall
give the examination at a location other than Anchorage.

Sec. 17. AS 08.54.190(a) 1is amended to read:

() A master guide, registered guide, special guide, class-A
assistant guide, or assistant guide [OR TRANSPORTER] license expires on
December 31, following issuance.

Sec. 18. AS 08.54 1is amended by adding a new section to read:

Sec. 08.54.195. GUIDE AREAS. (a) Under AS 08.54.040(a)(8), the
board may establish and assign exclusive or joint-use guide areas for
big game guides. The board shall s.”opt regulations under the Adminis—
trative Procedure Act (AS 44.62) which establish uniform and consistent
criteria that will be used by the board when it creates an exclusive
or joint-use guide area.

(b) The board shall continue in effect all exclusive or joint-use
guide areas assigned before the effective date of this section. How—
ever, the board shall by regulation establish a deadline for guides to
request a hearing before the board to review the assignment of an area.
If requested by a guide, the board shall hold a hearing to determine if
an assignment of an exclusive or joint-use area made before the effec—

tive date of this section creates a substantial injustice as determined

by criteria set out in (c) of this section. If the board determines
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that an injustice was created, the board shall modify, terminate or re—
assign the area, or take other reasonable steps to correct the injus—
tice.
(¢c) The board may find that an injustice was caused by the assign-—
ment of an exclusive or joint-use guide area if
(1) a person was unfairly discriminated against;
(2) a person who applied for the exclusive or joint-use
guide area was denied a hearing; or
(3) a qualified person was not givena preference at the
time the area was assigned in accordance with AS 08.54.040(a)(8).
(d) The board shall consider the following before it assigns an
exclusive or joint-use guide area:
(1) the extent to which the guide who has applied for the
area has used the game management unit in which the area is located;
(2 the extent to which the guide occupied and invested in
the area;
3) the effect on other guides which would result from
creation of the area;
(4) big game populations in the area; and
(5) theland ownership status of the area.
(e) The board may consider any relevant facts or circumstance
before assigning an exclusive or joint-use guide area.
(f) A guide who permanently resides in an exclusive or joint-use
guide area 1is entitled to a preference in accordance with AS 08.54.-
040(a)(8) for the assignment of the area. A guide may not be assigned
an exclusive or joint-use area in a guide district in which he is not
licensed.
()] If after July 1, 1981, a guide has failed to use an exclusive
or joint-use guide area assigned to him for two consecutive years, the
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board shall, after a hearing, revoke the area and reassign the area
permit. However, for good cause shown, 1including circumstances beyond
the guide®s control, a guide may be excused for not using an area if he
is capable of, and intends to, use the area in the next calendar year.
Use of a guide area does not include use of the area by a subcontractor
of a guide or the loan of the use of the area to another master or
registered guide.

(h) A guide may not be assigned more than three exclusive or
joint-use guide areas which are in effect during the same year.

Sec. 19. AS 08.54.200(a) 1is amended to read:

(@) The board shall hold a hearing to determine if disciplinary
action 1is necessary if within the five years immediately preceding the
hearing

(1) complaints concerning the licensee"s guiding activities
[LICENSEE] have been filed with the board or other state agency from
three or more clients of separate parties and the division of fish and
wildlife protection, Department of Public Safety, finds after investi—
gation that the complaints appear to be valid; [OR

2 A LICENSEE HAS BEEN CHARGED WITH A VIOLATION OF FEDERAL
OR STATE SPORT FISH, GAME OR GUIDE STATUTES OR REGULATIONS; OR]

(3) a licensee has been convicted of a violation of a feder—
al or state hunting, sport fishing, trapping, or guiding law [FISH,
GAME OR GUIDE STATUTE] or regulation: or

(4) a licensee has been convicted of criminal trespass in
the first or second degree (AS 11.46.320 - 11.46.330) during the con—
duct of guiding activities.

Sec. 20. AS 08.54.200(b) 1is amended to read:

(b) After a hearing, the board may revoke, suspend, or deny

renewal of a license if the board finds that the licensee
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(¢)) engaged in unethical activity, unsafe activity, or
activity which adversely affects the natural resources of the state
when such activity is unrelated to the legal and legitimate purposes of
the contract hunt; [OR]

(2) violated a provision of a federal or state sport fish,
game or guide statute or regulation; or

(3) has been convicted of criminal trespass in the first
or second degree (AS 11.46.320 - 11.46.330) during the conduct of
guiding activities.

Sec. 21. AS 08.54.200(c)(2) is amended to read:

2 is incompetent as a master guide, registered guide,
special guide, class-A assistant guide, or assistant guide;

Sec. 22. AS 08.54.200(c)(3) is repealed and reenacted to read:

(3) has been convicted of one or more of the following
violations within the five years immediately preceding the hearing:

(A) waste of a wild food animal;

(B) hunting on the same day that the guide and his
clients are airborne;

©) hunting in an area closed by a state game law or
regulation;

(D) hunting during a closed hunting season.

* Sec. 23. AS 08.54.200(d) is amended to read:

(d) No person who is disciplined under this section may engage
any guiding [OR TRANSPORTING] activity during the period of license re—
vocation or disciplinary action. A person licensed under this chapter
may not hire a person whose license is suspended or revoked to guide,
and a guide whose license is suspended or revoked may not guide in the
employ of a person licensed under this chapter [NO PERSON LICENSED
UNDER THIS CHAPTER MAY HIRE OR WORK FOR A GUIDE WHOSE LICENSE IS SUS-
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PENDED OR REVOKED UNDER THIS SECTION].
Sec. 24. AS 08.54.200 is amended by adding new subsections to read:

6] If a certified copy of a judgment of a conviction of a guide
for a crime described in (c)(3) of this section is filed with the
board, the board may immediately suspend the guide®s license. The
suspension may be ordered even if the conviction resulted from a plea
of nolo contendere or the conviction is under appeal to a higher court.
The order remains 1in effect until after the final disposition of the
disciplinary proceeding under this section.

(@) A certified copy of a judgment of conviction of a guide for
any crime 1is conclusive evidence of the commission of that crime in any
disciplinary proceeding instituted against him under this section based
upon the conviction.

(@) The board may hold a hearing to determine if disciplinary
action 1is necessary if within the five years immediately preceding the
hearing

(1) a licensee has been charged with a violation of federal
or state hunting, sport fishing, trapping, or guiding laws or regula—
tions; or

(2) a complaint that the guide has trespassed on private
property during the conduct of guiding activities has been filed with
the board by a landowner.

Sec. 25. AS 08.54.210 is amended to read:

Sec. 08.54.210. UNLAWFUL ACTS. (a) It is unlawful for

(1) a master guide, registered guide, special guide, class-A
assistant guide, or assistant guide [OR TRANSPORTER] to fail to timely
report to the Department of Public Safety, division of fish and wildlife
protection, and in no event later than 30 days, violations known to

have been committed by a client or an employee other than a guide of a
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state hunting, sport fishing, trapping, [FISH, GAME] or guiding law
[STATUTE] or regulation;

(2) a master guide, registered guide, special guide, class-A
assistant guide, or assistant guide [OR TRANSPORTER] to aid the commis—
sion of a violation of this chapter or of AS 16.05 or a regulation
adopted [PROMULGATED] under either chapter, or permit the commission of
a violation 1in his sight without attempting to prevent it, short of
using force, and without reporting it;

3) a person to guide [OR TRANSPORT] as defined in this
chapter without being licensed under this chapter and without having
the license in his actual possession; [HOWEVER, FOR PURPOSES OF TRANS—
PORTING BY AIR, IN THE CASE OF A CORPORATION, COMPANY, PARTNERSHIP OR
OTHER BUSINESS ENTITY, THE LICENSE MAY REMAIN AT THE PRINCIPAL PLACE OF
BUSINESS OF THE BUSINESS ENTITY;]

(4) a person to advertise as or represent himself to be a
licensed master guide, registered guide, special guide, class-A assis—
tant guide, ~r assistant guide [OR TRANSPORTER] without being currently
licensed, or to falsely advertise services;

(5) a person to guide as defined in this chapter without
having a current valid hunting [AND FISHING] license in his possession”
[-]1

(6) a master or registered guide to employ or have under his
supervision more than three [ASSISTANT] guides guiding at the same
time.

[(T A PERSON TO GUIDE AS DEFINED IN THIS CHAPTER WITHOUT

PAYING A FEE AS PRESCRIBED IN AS 16.05.340(e).]

(b) A person who violates (a)(l) - (6) of this section is guilty

of a misdemeanor and upon conviction is punishable by a fine of not

more than $1,000 or by imprisonment for not more than one year, or by
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both, and may have his license revoked for a period up to five years.
However, a person who engages in guiding [OR TRANSPORTING] activity
during the period his license is suspended or revoked under this chap—
ter is guilty of a felony punishable, upon conviction, by a fine of not
more than $5,000 and by imprisonment for not less than one year nor
more than three years. In addition to punishment for a felony, all
guns, fishing tackle, boats, aircraft, automobiles or other vehicles,
camping gear and other equipment and paraphernalia used in, or in aid
of, guiding [OR TRANSPORTING] activity engaged in during the period of
suspension or revocation shall be confiscated by persons authorized to
enforce this chapter. [A PERSON WHO VIOLATES (a)(7) OF THIS SECTION,
UPON CONVICTION, IS SUBJECT TO THE SAME LICENSE REVOCATION PROVISION AS
FOR A VIOLATION OF (a)(1) - (6) OF THIS SECTION AND, 1IN ADDITION, IS
PUNISHABLE BY A FINE OF NOT MORE THAN $5,000, OR BY IMPRISONMENT FOR

NOT MORE THAN ONE YEAR, OR BY BOTH.]

* Sec. 26. AS 08.54.240(1) 1is amended to read:

(1) "board" means the Guide [LICENSING AND CONTROL] Board;

* Sec. 27. AS 08.54.240(2) is amended to read:

(2) "guide"” [, "GUIDES"] or "guiding"”

(A) means assisting another person to take or attempt
to take big game with the intent of receiving monetary or materia]
remuneration for the service [SERVICES], by accompanying and
directing that person personally or through an employee or [A
LICENSED] assistant guide; and

(B) includes a person who transports another person to
a hunting area and supplies meat packers or other persona]

services 1in a hunting area for monetary or material remuneration
[FOR THE DURATION OF A HUNT, AND NOT SOLELY FOR THE PURPOSE OF
PROVIDING TRANSPORTATION SERVICES];

-11- CSHB 199(Res)
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* Sec. 28. AS 08.54.240(4) 1is amended to read:

*

(4) "unethical activity" means

(A) deception or misrepresentation [IN ANY DEGREE] in—
volving prospective or actual clients either before, during, or
following a contract hunt including, but not limited to, misrepre—
sentation through private or public advertising of the type, dura-—
tion, cost, or conditions of the contract hunt [HUNTS];

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE COMMUNI —
CATION OR PUBLIC ADVERTISING OF THE NATURE, TYPE, DURATION, COST,
OR OTHER CONDITIONS OF CONTRACT HUNTS.]

© making a guaranty or money-back promise that a
species or certain number of species of game will be taken on a
contract huntj_

(D) unsafe or unsportsmanlike activities that are
detrimental to the game resources of the suate, as defined by
regulations of the board, including violations of state or fed-—

eral hunting, sport fishing, trapping, or guiding laws or regula—

tions ; [-1]
Sec.29. AS 08.54.240 is amended by adding a new paragraph to read:
(6) "big game" means brown bear, grizzly bear, polar bear,

caribou, moose, black bear, bison, Sitka blacktail deer, elk, mountain
goat, musk-ox, wolf, wolverine, mountain or Dali sheep, and marine
mammals.
Sec.30. AS 16.05.255(a)is amended by adding new paragraphs to read:
(11) designating the areas of the state to which AS 16.05.-
407(a) applies;
(12) designating additional species of big game to which
AS 16.05.407 applies.

* Sec. 31. AS 16.05.407(a) is amended to read:
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(a) It is a class A misdemeanor [UNLAWFUL] for a nonresident”

except a nonresident sub.ject to (a) of this section, to hunt, pursue or
take brown bear, grizzly bear, polar bear or sheep or other species of
big game designated in regulations adopted by the Board of Game in
areas of this state designated in regulations adopted by the Board of
Game, unless personally accompanied by a person who is licensed as a
master guide, registered guide or assistant guide under AS 08.54 [BY
THE DEPARTMENT] or [WHO IS PERSONALLY ACCOMPANIED] by a resident Alaskan
over 19 years of age who is the spouse of or is related by blood within
and including the second degree of kindred to the nonresident. A
nonresident [PERSON] who applies for a [NONRESIDENT] big game tag for
the taking of an animal specified in this section or in regulations
adopted under this section shall first furnish to the state, on a form
provided by the state, an affidavit showing that he will be accompanied
in his hunt by a person who is qualified under the terms of this sec—
tion. A person who falsifies the required affidavit is guilty of
perjury under AS 11.56.200.
Sec. 32. AS 16.05.407 1is amended by adding new subsections to read:
(d) It is a class A misdemeanor for a nonresident alien to hunt,
pursue or take brown bear, grizzly bear, polar bear, sheep, caribou, or
moose 1in this state unless personally accompanied by a person who is
licensed as a master guide, registered guide, or assistant guide under
AS 08.54 or by a resident Alaskan over 19 years of age who is the
spouse of or is related by blood within and including the second degree
of kindred to the alien. The board may by regulation designate addi—
tional species of big game which may not be hunted by a nonresident
alien unless the nonresident alien is personally accompanied by a
person licensed as a master guide, registered guide, or assistant guide
under AS 08.54 or by a resident Alaskan over 19 years of age who is the
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spouse of or is related by blood within and including the second degree
of kindred to the alien. A nonresident alien who applies for a big
game tag for the taking of an animal specified in this section shall
first furnish to the state, on a form provided by the state, an affi—
davit showing that he will be accompanied in his hunt by a person who
is qualified under the terms of this section. A person who falsifies
the required affidavit 1is guilty of perjury under AS 11.56.200.
(e) In this section,

(¢D) "big game"™ includes brown bear, grizzly bear, polar
bear, caribou, moose, black bear, bison, Sitka blacktail deer, elk,
mountain goat, musk-oxen, wolf, wolverine, mountain or Dali sheep and
marine mammals;

(@) "nonresident alien” means a person who is not a citizen
of the United States and whose permanent place of abode 1is not in the
United States.

* Sec. 33. AS 39.50.200(b) 1is amended by adding a new paragraph to road:

(44) the Guide Board (AS 08.54).

* Sec. 34. AS 08.03.010(b)(7); AS 08.54.040(b), 08.54.142 - 08.54.146,
08.54.185, 08.54.240(5); AS 16.05.340(e), and 16.05.407(c) are repealed.

* Sec. 35. The terms of the members of the Guide Licensing and Control
Board are terminated as of the effective date of this Act. The members of
the Guide Board shall be appointed by the governor 1in accordance with the
provisions of AS 08.54 within 30 days of the effective date of this Act.
Three of the members initially appointed to serve on the Guide Board shall
be appointed to serve a one-year term, two members shall, be appointed to
serve a two-year term, and two members shall be appointed to serve a three-
year term.

* Sec. 36. This Act takes effect July 1, 1981.

-14- CSHB 199 (Res)



1

oo

B B b

14

15

16

17

18

19

M

23

24

25

26

27

28

29

Introduced: 2/19/81
Referred: Resources

BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR
HousE BILL no. 199
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION - -
A BILL
For an Act entitled: "An Act relating to the Guide Board; and providing for
an effective date."
IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(20) is amended to read:

(20) Guide [LICENSING AND CONTROL] Board; .

* Sec. 2. AS 08.03.010(c) is amended by adding a new paragraph to read:

(19) Guide Board (AS 08.54.010) - June-30, .1984.

* Sec. 3. AS 08.54.010 is amended to read:-

ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
poses of licensing and regulating the activities of guides in the best
interests of the state"s wildlife resources, there [THERE] 1is created
in the Department of Commerce and Economic Development, the Guide [LI—
CENSING AND CONTROL] Board consisting of seven members. Not more than
three members of the board may be licensed registered or master guides
who are actively involved in the guiding profession; The other members
of the board shall be knowledgeable and experienced with the fish and
game resources of the state. All members shall be residents of the
state for at least 10 years [NO MORE THAN THREE MEMBERS OF THE BOARD
SHALL HAVE A GUIDE LICENSE. mTHE OTHER MEMBERS SHALL HAVE A GENERAL
KNOWLEDGE OF THE GAME RESOURCES OF THE STATE. A MINIMUM OF 10 YEARS

RESIDENCE IN THE STATE 1S REQUIRED FOR ALL MEMBERS OF THE BOARD].

* Sec. 4. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.035. QUORUM. Four members of the board constitute a
-1- HB 199
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quorum for the transaction of business, for the performance of any du-—
ty, and for the exercise of any power under this chapter. However, a
majority of the members of the board must vote for the adoption of a
regulation or to revoke, suspend, or deny renewal of a license.

Sec. 5. AS 08.54.040(a)(l) 1is amended to read:

(1) prepare, grade and administer examinations and may sub—
stitute special oral examinations for an applicant who 1is unable to
read or speak the English language;

Sec. 6. AS 08.54.040(a)(2) 1is amended to read:

(2) determine [AND PASS ON] qualifications of applicants for
licenses and tuthorize the issuance of licenses to those who qualify;
Sec. 7. AS 08.54.040(a)(4) is.amended to read:

(4) compile, maintain and publish a guide register of guides
who have not been convicted of a violation of a federal or state hunt—
ing, sport fishing, trapping, [FISH, GAME,] or guiding law [STATUTE] or
regulation within the five years immediately preceding publication; [A
GUIDE LISTED IN THE REGISTER WHOSE LICENSE IS REVOKED OR SUSPENDED
SHALL BE REMOVED FROM THE REGISTER WHILE HIS LICENSE IS REVOKED OR SUS-—

PENDED >]

* Sec. 8. AS 08.54.040(a)(5) is repealed and reenacted to read:

(5) collect and maintain records of hunts conducted by

myuides;

* Sec. 9. AS 08.54.040(a)(8) 1is amended to read:

(8) establish guide areas for registered and master guides,
limit the number of [A QUOTA OF LICENSED OPERATING] guides who may op—
erate within these designated geographical areas [GAME UNITS OR SUB-—
UNITS OF THE STATE] and establish [PROVIDE FOR] an equitable and rea-—

sonable procedure for limiting the number of guides in an area giving

[TO THAT QUOTA;] preference [SHALL BE GIVEN] to [QUALIFIED AVAILABLE

-2- HB 199



13
14

15

M

23

24

25

26

27

29

Introduced: 2/19/81
Referred: Resources

. BY THE RULES COMMITTEE BY

IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL No. 199
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFETH LEGISLATURE - FIRST SESSION .- -

A BILL

For an Act entitled: "An Act relating to the Guide Board; and providing for

BE

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(20) is amended to read:

(20) Guide [LICENSING AND CONTROL] Board; =

* Sec. 2. AS 08.03.010(c) 1is amended by adding a new paragraph to read:

(19) Guide Board (AS 08.54.010) - June- 30, .1984.

* Sec. 3. AS 08.54.010 is amended to read:-

ARTICLE 1. GUIDE [LICENSING AND CONTROL] BOARD.

Sec. 08.54.010. CREATION AND MEMBERSHIP OF BOARD. For the pur—
poses of licensing and regulating the activities of guides in the best
interests of the state"s wildlife resources, there [THERE] is created
in the Department of Commerce and Economic Development, the Guide [LI—
CENSING AND CONTROL] Board consisting of seven members. Not more than
three members of the board may be licensed registered or master guides
who are actively involved in the guiding profession. The other members
of the board shall be knowledgeable and experienced with the fish and
game resources of the state. All members shall be residents of the
state for av least 10 years [NO MORE THAN THREE MEMBERS OF THE BOARD
SHALL HAVE A GUIDE LICENSE. THE OTHER MEMBERS SHALL HAVE A GENERAL
KNOWLEDGE OF THE GAME RESOURCES OF THE STATE. A MINIMUM OF 10 YEARS

RESIDENCE IN THE STATE IS REQUIRED FOR ALL MEMBERS OF THE BOARD].

* Sec. 4. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.035. QUORUM. Four members of the board constitute a
-1- HB 199
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AND WILLING LICENSED] guides who permanently reside within the desig—
nated area if all other qualifications of the guides who apply for an
area are equal [GAME UNIT OR SUBUNIT].

Sec. 10. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.141. PRIVILEGES AND LIMITATIONS OF ASSISTANT GUIDES.

An assistant guide

(1) may not contract for guided hunts; and

(2) shall be supervised by a registered or master guide at
all times while the assistant guide is in the field on guided hunts.
Sec. 11. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.186. REGISTERED GUIDE EXAMINATION. The board shall
administer the qualification examination required under AS 08.54.110 at
least twice a year. At least once every other year the board shall
give the examination at a location other than Anchorage.

Sec. 12. AS 08.54.190(a) is amended to reads

(a) A master guide, registered guide, class-A assistant guide, or
assistant guide [OR TRANSPORTER] license expires on December 31, fol—
lowing 1issuance.

Sec. 13. AS 08.54 is amended by adding a new section to read:

Sec. 08.54.195. GUIDE AREAS. (a)Under AS 08.54.040(a)(8), the
board shall establish and assign exclusive or joint use guide areas for
big game guides. The board shall adopt regulations under the Adminis—
trative Procedure Act (AS 44.62) which establish criteria that will be
used by the board when it creates an exclusive guide area.

(b) The board shall continue in effect all exclusive or joint use
guide areas assigned before the effective date of this section. Howev —
er, the board shall by regulation establish a deadline for guides to

request a hearing before the board to review the assignment of an area.

If requested by a guide, the board shall hold a hearing to determine if
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an assignment of an exclusive or joint use area made before the effec—
tive date of this section creates a substantial injustice as determined
by criteria set out in (c) of this section. If the board determines
that an injustice was created, the board shall modify, terminate or re—
assign the area, or take other reasonable steps to correct the injus—
tice .

(c) The board may find that an injustice was caused by the assign—
ment of an exclusive or joint use guide area if:

(1) an individual was unfairly discriminated against; or

(2) a person who applied for theexclusive or joint use
guide area was denied a hearing; or

(3) a qualified person was not given a preference at the
time the area was assigned in accordance with AS 08.54.040(a)(8).

(d The board shall consider the following before it assigns an
exclusive or joint use guide area: (1) useof the game managementunit
in which the area is located by a guide whohas appliedfor the area;

(2) occupancy of and investment of money by the guide in the area; (3)
the effect on other guides which would result from creation of the
area; and (4) big game populations in the area.

(e) A guide who permanently resides in an exclusive or joint-use
guide area is entitled to a preference in accordance with AS 08.54.-
040(a)(8) for the assignment of the area. A guide may not be assigned
an exclusive or joint use area in a guide district in which he is not
licensed.

() If, after July 1, 1981, a guide has failed to use an exclusive
or joint use guide area assigned to him for two consecutive years, the
board shall, after a hearing, revoke the area and reassign the area

permit. However, for good cause shown, including circumstances beyond

the guide®s control, a guide may be excused for not using an area if he
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is capable of, and intends to, use the area in the next calendar year.
Use of a guide area does not include use of the area by a subcontractor
of a guide or the loan of the use of the area to another master or
registered guide.

(@) A guide may not be assigned more than three exclusive or
joint use guide areas which are in effect during the same year.

Sec. 14. AS 08.54.200(a) 1is amended to read:

(a) The board shall hold a hearing to determine if disciplinary
action is necessary if within the five years immediately preceding the
hearing

(1) complaints concerning the guide®"s guiding activities
(LICENSEE] have been filed with the board or other state agency from
three or more clients of separate parties and the division of fish and
wildlife protection, Department of Public Safety, finds after investi—
gation that the complaints appear to be valid; or
(2) a licensee has been charged with a violation of federal
or state hunting, sport fishing, trapping, or guiding laws [FISH, GAME
OR GUIDE STATUTES] or regulations; or
(3) a licensee ha3 been convicted of a violation of afederal
or statehunting, sport fishir.g, trapping, or guiding law [FISH, GAME
OR GUIDE STATUTE] or regulation.
Sec. 15. AS 08.54.200(c)(3) 1is repealed and reenacted toread:
(3) has been convicted of the following violations within
the five years immediately preceding the hearing:
(A) waste of a wild food animal;
(B) hunting onthe same day that the guide and his

clients are airborne;
(C) hunting in an area closed by a state game law or
regulation;
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(D) hunting during a closed hunting season; or
(E) hunting in an exclusive or joint use guide area

which 1is not assigned to the guide.

* Sec. 16. AS 08.54.200(d) is amended to read:

()] No person who is disciplined under this section may engage
any guiding [OR TRANSPORTING] activity during the period of license re—
vocation or disciplinary action. No person licensed under this chapter
may hire or work for a guide whose license is suspended or revoked un—
der this section.

Sec. 17. AS 08.54.200 is amended by adding new subsections to read:

(f) If a certified copy of a judgment of a conviction ofa guide
for a crime described in (c)(3) of this section is filed with the
board, the board may immediately suspend the guide"s license. The
suspension may be ordered even if the conviction resulted from a plea
of nolo contendere or the conviction is under appeal to a higher court.
The order remains in effect until after the final disposition of the
disciplinary proceeding under this section.

(@) A certified copy of a judgment of conviction of a guide for
any crime is conclusive evidence of the commission of that crime in any
disciplinary proceeding instituted against him under this section based
upon the conv::-tion.

Sec. 18. AS 08.54.210 is amended to read:
Sec. 08.54.210. UNLAWFUL ACTS. (a) It is unlawful for
(1) a master guide, registered guide, class-A assistant
guide, or assistant guide [OR TRANSPORTER] to fail to timely report t
the Department of Public Safety, division of fish and wildlife protec—
tion, and in no event later than 30 days, violations [BY A CLIENT] of a

state fish, game or guiding statute or regulation;

(2) a master guide, registered guide, class-A assistant
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guide, or assistant guide [OR TRANSPORTER] to aid the commission of a
violation of this chapter or of AS I(i.05 or a regulation promulgated
under either chapter, or permit the commission of a violation in his
sight without attempting to prevent it, short of using force, and with—
out reporting it;

(3) a person to guide [OR TRANSPORT] as defined in this
chapter without being licensed under this chapter and without having
the license in his actual possession; [HOWEVER, FOR PURPOSES OF TRANS —
PORTING BY AIR, IN THE CASE OF A CORPORATION, COMPANY, PARTNERSHIP OR
OTHER BUSINESS ENTITY, THE LICENSE MAY REMAIN AT THE PRINCIPAL PLACE OF
BUSINESS OF THE BUSINESS ENTITY;]

(4) a person to advertise as or represent himself to be a
licensed master guide, registered guide, class-A assistant guide, or
assistant guide [OR TRANSPORTER] without being currently licensed, or
to falsely advertise services;

(5) a person to guide as defined in this chapter without
having a current valid hunting and fishing license in his possession”®
[-]

(6) a master or registered guide to employ or have under his
supervision more than three assistant guides at the same timej_ [.]

(7) a person to guide as defined in this chapter without
paying a fee as prescribed in AS 16.05.340(e).

(b) A person who violates (a)(l) - (6) of this section is guilty
of a misdemeanor and upon conviction is punishable by a fine of not
more than $1,000 or by imprisonment for not more than one year, or by
both, and may have his license revoked for a period up to five years.
However, a person who engages in guiding [OR TRANSPORTING] activity

during the period uis license i3 suspended or revoked under this chap—
ter is guilty of a felony punishable, upon conviction, by a fine of not
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more than $5,000 and by imprisonment for not less than one year nor
more than three years. In addition to punishment for a felony, all
guns,fishing tackle, boats, aircraft, automobiles or other vehicles,
campinggear and other equipment and paraphernalia used in, or in aid
of, guiding [OR TRANSPORTING] activity engaged in during the period of
suspension or revocation shall be confiscated by persons authorized to
enforce this chapter. A person who violates (a)(7) of this section,
upon conviction, is subject to the same license revocation provision as
for a violation of (a)(l1) - (6) of this section and, in addition, is
punishable by a fine of not more than $5,000, or by imprisonment for

not more than one year, or by both.

* Sec. 19. AS 08.54.240(1) 1is amended to read:

(1) "board" means the Guide [LICENSING AND CONTROL] Board;

* Sec. 20. AS 08.54.240(2) is amended to read:

(2) "guide"™ [, "GUIDES"™] or "guiding"”
(A) means assisting another person to take or attempt
to take big game with the intent of receiving monetary or material
remuneration for the service [SERVICES], by accompanying or [AND]
directing that person personally or through an employee or [A LI —
CENSED] assistant guide; and
(B) includes a person who transports another person to
a hunting area and supplies meat packers, camps, hunting equipment
or other services for monetary or material remuneration [FOR THE
DURATION OF A HUNT, AND NOT SOLELY FOR THE PURPOSE OF PROVIDING
TRANSPORTATION SERVICES];
* Sec. 21. AS 08.54.240(4) 1is amended to read:
(4) "unethical activity" means
(A) deception or misrepresentation [IN ANY DEGREE]

volving prospective or actual clients either before, during, or
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* Sec.
08.54.146,

* Sec.

following a contract hunt including, but not limited to, misrepre—
sentation through private or public advertising of the, type, dura-—
tion, cost, or conditions of the contract hunt [HUNTS];

(B) [MISREPRESENTATION EITHER THROUGH PRIVATE COMMUNI —
CATION OR PUBLIC ADVERTISING OF THE NATURE, TYPE, DURATION, COST,
OR OTHER CONDITIONS OF CONTRACT HUNTS.]

(C) making a guaranty or money-back promise that a
species or certain number of species of game will be taken on a
contract huntj”

(D) unsafe or unsportsmanlike activities that are detri—
mental to the game resources of the state or to the guiding pro—
fession, as defined by regulations of the board, including viola-
tions of state or federal hunting, sport fishing, trapping, or
guiding laws or regulations; [.]

22. AS 39.50.200(b) 1is amended by adding a new paragraph to read:
(44) the Guide Board (AS 08.54).
23. AS 08.03.010(b)(7); AS 08.54.040(b), 08.54.045, 08.54.142 -
08.54.170(c), and 08.54.240(5) are repealed.

24. This Act takes effect July 1, 1981.





