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THE LEGISLATURE OF THE STATE OF ALASQXf\C C<5

TWELFTH LEGISLATURE CI£LC& yA pevr\y
FISCAL NOTE Amended 2/18/82

REQUEST

Bill/Resolution No._ ~ HB 180

Title An Act..Revising the Drug-Laws.
u

Requested by House diciary .Date 2/18/82.
1. FISCAL DETAIL

Agency Affected- Alaska Court System

Program Category Affected- Administration of Justice

BRU, Pro?ram, Or Subprogram(s) Affected Trial Courtis
(Note: more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

BEXPENDITURES (Thousands of Dollars)
Fy 82 F 8 F 8 F 8 F 8 F &

100 PERSONAL SERVICES 97.8 106.0 116.0 127.0 139.0
200 TRAVEL

300 GCONTRACTUAL

400 COMVODITIES

500 EQUIPVENT 6.7

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

TOTAL 104.5 106.0 116.0 127.0 139.0

FUNDING  (Thousands of Dollars)

GENERAL AUND 104.5 106,0 116.0 127.0 139.0
FEDERAL RUNCS
OHER (Specify Source)

POSITIONS

FULL TIVE 4 4 4 4 a
PART TIVE
TEVPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

The original fiscal note for HB 180 stated that there is no apparent fiscal
impact on the Court System from revising the drug laws.

However, in discussing this bill with the Anchorage Police Department, we have
been informed that they are adding 9 new officers and asking for 16 additional
officers, largely in response to the drug bill. This will lead to a greater
number of arrests, particularly on misdemeanor possession charges. W have

also learned that the District Attorney expects to prosecute more cases under
the new law than in the past. The impact of these increased prosecutions will
be primarily in the metropolitan locations. While the number of additional
cases are not expected to be sufficient to support additional judicial resources,
the increase in filings and trials will create additional paperwork, files,

and clerical support requirements.

Therefore, it is estimated that the Anchorage court will need two additional
clerk I's and one additional clerk 11, and that the Fairbanks court will need
an additional clerk 1. The cost of these positions is broken out below.

(Continued)

Page 1 of 2 N

Iv. DNTE ~ 2/18/82 PREPARED BY Richard P. Barrier \] (
. . . . AGENCY Alaska Court System

Original: Legislative Finance PHONE -264-0545

CcC: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81) ( g



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

- FISCAL NOTE

I, .REQUEST . .
Bill/Resolution No. House Bill 180 7

Title "An Act revising the drug laws and making amendments to the “criminal Taws of
/ Requested bv Representative Barnes Date 1/8/82 the State

1. FISCAL AlL
Aaencv AFgected Department of Health & Social Services,

; Program Category AffectedOffender Confinement.

Division o% Adult Corrs.
Reformation and Supervision e ~e

BRU, Program, Or Subprogram(s) Affected ArinTt Confinement; Probation &JCcnnnmity
i (Note IT .more than one budget component is affected, separate line-item Programs
C"viSz- ..7amounts and funding for each component in the analysis section.) . ......
i, o= o -V - Tox o Jeo o o &
“v EXPENDITURES. (Thousands of Dollars) * v 4 fid
o K- e . eoo, .
\Vj qﬁL-; FY- 82 FY 83 8f FY 8 FY 86. FYy 87
%
100 PERSONAL SERVICES - 112.5 739.2 788.3 844.1  .903.1.
200 travel | |:’ b4 ii.b 12.6 e 18.4 20.1
300 CONTRACTUAL™ . 18.7 122.7 171.9 204.9 242 .2
400 COMMODITIES 23.9_ 111.9 122.0 132.9 144 .9
500 EQUIPMENT - 4.0 12.0 .
600 LAND & STRUCTURES 26026 :9r! * t
700 GRANTS,CLAIMS,ETC. _—
TOTAL -i*.;  '6188.2¢ 992.2 1,095.3 1,200.3 1,31~.3 ¢
FUNDING (Thousands of Dollars)
GENERAL FUND -0- _ 992.2 1.095.3 1.200.3 1.310.3
FEDERAL FUNDS -
OTHER (Specify Source) » & _
POSITIONS
FULL TIME *-0- 3 19 19 19 -19 -
PART TIME .
TEMPORARY
tjll. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111):~”
—A_. PrdgTart®"Impact ee ; o <

It is predicted that enactment of this proposed legislation would

have a significant fiscal inpact on the Division of Adult Corrections.
It is inpossible to estimate the fiscal inpact from historical data
alone. This fiscal note was developed by using Department of Law
“estimates for projected rates of arrest and conviction and by analysis
of the limited data of the Division of Adult Corrections. The current
building program is capable of housing inmates projected under

current statutes and policies. In-state facilities are currently
operating at close to emergency levels and beds made available by the
Federal Bureau of Prisons are essentially full, therefore new beds and

staff would be required in order to care for the predlcted additional,
inmates. ©

«lV. DATEJanUary 19, PREPARED BY _ R<yer

AGENCY_ Division of Adult Correcti0
PHONE_I  465-3376

1982 -

Originals Legislative Finance

cc: Budget and Management
Prime Sponsor (First- Legislator Named)

33-001 (Rev. 12/81) <



institutional staffing requirements will be 11 Correctional

«Officers Il, 1 Correctional Officer 111, 2 Psychological Counselors 11
, and 2 Clerk Ill"s. Two additional Probation Officer 1l positions
".*ewould be required to assume the workload increase of pre-sentence

reports and street supervisionof probationers and parolees, with one .

e Clerk Typist 11l for necessary.clerical support. The projected impact
is in three program areas: ; increased sentenced felons; increased

AN A ? e
INCREASEQWSENlEQCED n.%Lth / ? eV o
Attachmentmh i s a matrix displaying a representative assessment of felony-1
drug offenders as affected by, current law, and as impacted by provisions

It is noted that- the first year impact is predicted to be 16;. second -
year impact raises the total to .55; fouirth year to 80, and long termY,; ; oy
eimpact a total, of 86//See graphattachment 2. Planning and fiscal '/;
realities indicate need for all 86 beds; to be funded in the first fiscal ;y
year.- Consideririg the approximate three year planning-construction _ .F
cycle/the inpracticality of adding a srall number of cells at a time, -

and considering."the overall inflationary- impact, all.beds should be 7/

funded.at one-time, .- 5 : o "V.-V"

INCREASED BOOKINGS AND WSDEMEANANTS: widl 0"-/V . , 3

The equivalent of two beds (man years) would be necessitated in order to =
house those additional numbers of persons booked for drug offenses and

for those who would now be sentenced to misdemeanor offenses as a result

of this proposed legislation. <This two bed increase (full time equivalent
of .two offenders) would accoomodate the expected increase of up to 250
arrestees per year, and up to 100 misdemeanants serving an average of

five days each."..../: - T e MU
INCREASED PRQBATIQN/PARQLE *TORKDQADS: ; ; V X7~ "« “'me"
Probation/parole workloads would be impacted. It is assumed®"that two"

additional probation officers would be required to complete the 86
additional pre-sentence reports, plus additional caseload supervision,
related reports and other activities. . - .

B.- Fiscal Impact
1. Capital Costs. =V,

. **onstruction of 88 additional beds. The fiscal note has been
developed with the assumption that the 88 beds would be added
to the 300 bed facility in the Division®"s FY 1983 capital
budget. By adding the beds to an existing project, the cost
per. bed is estimated to be $70,900 rather than the estimated
$136,600 per bed when all core facilities (heating plant,
kitchen, administration, recreation, etc.) are included in a
totally new institution. Therefore, the estimated capital
costs would he $6,239,200.

2. Operating Costs =
a. Personnel * e

- Correctional Officer 111

- Correctional. Officer 11 .
- Psychological Counselor Il

Probation Officer 11 «

- Clerk 111

- Clerk Typist 111

¥ =

PN R RP
1



Personal Services costs are based on the FY 1982 salary
schedule, with an annual inflation rate of 7%. The staff
for probation/parole activities would be required in FY 1983.
The institutional staff would, be hired upon completion of
the new beds, estimated to be in FY 1984.

b. Other costs included are those related directly to the
physical and health Tieeds of the additional inmate case- .. /
load.. These costs reflect the increase in.the inmate <y
population over the period covered by this fiscal note. /-;.
M inflation factor of 9% was used for costs included-in "my e’
the categories of. travel, contractual services, coonodities
;- and grants.//-;1*: \

Caution should be taken when considering the fiscal impact identified
in this fiscal note."; 'lIt is impossible to predict with any certainty
the course of each of the variables resulting from this proposed legis
lation. Any changes in the variables or the assumptlons could signi—
ficantly change the fiscal impact of H.B. 180.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL*NOTE

REQUEST .
Bill/Resolution No. House Bill 180

TitleAn Act Revising the Drug laws and Making Amendﬁénts to the Criminal Laws of
Requested bv douse Judiciary Cormittee Date .1/18782 .. the stab

FISCAL DETAIL " C e e, -

Agency Affected Department of *

Program Category Affected Administration of Justice

BRU, Program, Or Subprogram(s) Affected Prosecution

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
~ & FY 83 ™ g FY 8 FY 8 FY 87 m

100 PERSONAL SERVICES 13/.0  "1/B.2 lyz.5 zu/.y 224.5
200 TRAVEL 4bh.2 11.8 30.0 32.4 35.0
300 CONTRACTUAL 5977 47.2 51.0 55.1 59.5
400 COMMODITIES 11.3 3.7 4.0 A9 A R
500 EQUIPMENT 15.7 0 9 0 0

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 270.4 256.9 277.5 299.7 323.6

FUNDING (Thousands of Dollars)

GENERAL FUND 276.4“< 256.9 277.5 299.7 323.6
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS
PULL TIME - 470- 4.0 14."0 4.0 4.0
PART TIME 1.0 1.0 1.0 1.0 1.0
*TEMPORARY
111, ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

Three distinct fiscal impacts will occur as a result of
passage of this bill, and are reflected in this fiscal note.

First, because the bill constitutes a complete and comprehensive
revision of existing drug laws, it will be necessary to

conduct a statewide training program for law enforcement
officers, prosecutors and other effected members of the

criminal jJjustice system prior to the effective date of the

bill. The training program for law enforcement officers

will include an updated review of the law of search and

seizure in addition to the substantive changes 1in the criminal
law made by this bill. A similar program was conducted by

the criminal division of the department prior to the effective

rv. PATE January 18, 1982 PREPARED BY Daniel W Hickey, Prosecutor

AGENCY

Original: Legislative Finance PHONE
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



Bill/Resolution No. House Bill 180
.Title": : An Act Revising the Drug Laws and Making Amendments to
the Criminal Laws of the State
Requested by: House Judiciary Committee
Date: January 18, 1982

ANALYSIS (continued)

date of the revised criminal code. This program involved 3
day training sessions for in excess of 1300 police officers
throughout the state. In addition, separate training sessions
were conducted for judges, prosecuting attorneys, probation
officers and members of the Alaska Bar Association. The
program was very successful and resulted in fully preparing
persons involved in the criminal justice system for the many -
wide-ranging changes which were made by the code.

The training program envisioned under this bill will not be

.as complex, nor require as many sessions as that required for °
;the revised criminal code. Sessions will be restricted to
between eight and twelve principal locations in the state

and it is assumed that both state and municipal agencies

will provide whatever funds are necessary to send personnel

to one of the sessions. Direct training costs include

.travel expenses for instructors for the sessions, the prep—
aration of materials and those costs associated with conducting

the sessions themselves. Those costs are as follows:
100 Personal Services -0-
200 Travel 20.5
300 Contractual 16.0
400 Commodoties 4.0
500 Equipment -0-
4075

Second, the department has requested two additional support
positions to assist in its efforts to vigorously prosecute
offenses involving the unlawful trafficking in controlled
substances. Last legislative session, as a consequence of
increased funding recommended by the House Task Force on
Violent Crime, the department was able to fund an attorney
position whose primary emphasis and expertise is in the area
"of. prosecuting complex drug offenses. In addition for the
ongoing prosecution of major drug cases, the position provides
assistance to law enforcement agencies throughout the state
during the course of complex drug investigations and assists
in developing ongoing training programs and investigative
procedures.

This fiscal note includes funding for a paralegal and secre—
tarial position assigned to the drug attorney position. The
paralegal will be responsible for assisting the attorney 1in
case preparation and appellate research, for presenting
public education programs on controlled substance offenses
and abuse upon request by interested civic groups and schools,
and for assisting in the effort to provide continuing legal
education programs for police officers on drug offenses,
particularly in rural Alaska. The secretarial position will
provide support services for the attorney and paralegal and
will be responsible for preparing complex legal briefs for
the appellate courts.

The department has not requested any additional attorney
positions to handle the increase in prosecution that 1is
likely to result from enactment of this bill. This increase
will result primarily from the fact that cases that had
previously been viewed as not prosecutable because of defects
in current law can be prosecuted under this bill. We will
closely monitor the actual effect of the bill on our caseload
during the initial two year period it is effective, and
should our caseload increase significantly it may become
necessary to request additional positions in future years.



Bill/Resolution No. House Bill 180

Title: An Act Revising the Drug Laws and Making Amendments to
the Criminal Laws of the State

Requested by: House Judiciary Committee

Date: January 18 f 1982

ANALYSIS (Continued) eee- .

It also should be noted that no new positions have been
requested to handle pre-trial diversion of appropriate cases
under this bill. Existing positions in the pre-trial
diversion component will be adequate to handle any increase
in workload attributable to this legislation.

Costs for the positions are:

Paralegal Asst. Legal Secretary
100 Personal Services”® 28.9 22.8
200 Travel ... 6.0 3.6
300 Contractual . N 11.0 .6
400 Commodoties 2.5 2.7
500 Equipment ... 1.2 12.9
TOTALS: 49.6 42.6

Included in the foregoing are single-time new position
purchases of $14.1 in equipment and $2.4 in commodities,.
The largest expense is 12.2 for an IBM word processor.

The final area of fiscal impact under the bill relates to

the work of the Controlled Substances Advisory Committee
under proposed Secs. 11.71.100, 11.71.110 and 11.71.120.
Under the bill, the committee is charged with the respons—
ibility of providing policy coordination for all activities
relating to drug use and abuse. At present, these activities
are not coordinated and law enforcement programs, treatment
programs and legitimate industry enforcement efforts are
often pursuing competing goals and objectives.

Minimal staff resources will be required to support the work
of the committee concerning the classification of controlled
substances and the development of policy and program coord—
ination in the area of drug abuse. A Criminal Justice
Planner (PFT), a Research Analyst 11 (PFT), and a parttime
Clerk Typist 111 would provide the necessary staff to the
committee in meeting the statutory duties soecified in AS
11.70.110.

The Committee would meet quarterly alternating between
Anchorage and Juneau.

Costs for the positions and the Committee would be reflected
as additions to the Office of Justice Assistance®"s FY 83
Budget.

Committee Staff

100 Personal Services -0- 85.8
200 Travel 11.1 5.0
300 Contractual -0- - 32.1
400 Commodities. -0- 2.1
500 Equipment -0-- 1.2
TOTAL: 11.1 126.2

Included in the foregoing are single-time new position
costs of 1.2 for equipment and 1.5 for commodities.

FY 83 new position costs have been calculated on the basis
of 10 mohth funding. Consequently, cost projections for FY
84 and beyond have been calculated on the basis of full year
funding and through our annual inflation adjustment of 8%,
after removing single-time non-salary new position costs and
single-time training expenses.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE - WPDATE

. REQUEST
Bill/Resolution No. C3B 180 "An Act revising the drug laws and meking
Title angndmnnt-s to the criminal laws nf the St.atp: and providing for an effertive
Requested by +woikp FinanrP rnrmrittPP Date2-2-82 date."
. FISCAL DETAIL
Agency A ffected Department of Commerce & Economic D evelopment
Program Category Affected Public Protection ~

BRU, Program, Or Subprogram(s) Affected rppniation ft licensing nf professions: adm
(Note: If more than one budget component is affected, separate li.ne-item boards
amounts and funding for each component in the analysis section.)investigatio

EXPENDITURES (Thousands of Dollars)

FY 88 fy a4 FY 85~ FY 8& FY FY 8%
100 PERSONAL SERVICES 115.9 115.9_ 80.7- 80.7  80.7 80.7
200 TRAVEL 17.4 19.1 18.4 20.2 22.2 24 .4
300 CONTRACTUAL 12.7 13.8 15.1 15.4  17.9 18.5
400 COMMODITIES n n. n n ) n
500 EQUIPMENT 5.0 n n 0 n n
600 LAND & STRUCTURES 3.7 3.7 274 2.4 2.4 2.4

700 GRANTS,CLAIMS,ETC.

TOTAL 155.6  152.5  116.5  119.7 12%.2  126.0

FUNDING (Thousands of Dollars)

GENERAL AUND 155.6 152.5 116.5 119,7 123.2 126.0
FEDERAL RUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME 3 3 2 2 2 2
PART TIME .
TEVPORARY

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

PERSONAL SERVICES - FY'82 salary schedule.(according to budget directions, no inflation
factor to be projected)

2 Investigators, (1 inAnch, 1 in Southeast), range 18, 12 mos.

gen. govt.(costs areif investigators are hired by Dept, of Commerce,

rather than if hired by Public Safety). $ 80,969.00
1 Regulations Specialist,range 16, 12 mos. gen. govt. (FY'82 - FY' 83

only, as needed to research and formulate necessary regulations with

the Board of Pharmacy) . e 35,252.00

Total $ 115,948.00
TRAVEL - 10% inflation factor projected.

Patient Qualification Review Committee, to be appointed by Board of
Pharmacy. 4 members (2-Anch, 1-Fbks, 1-Southeast), 3 meetings per yr.,

(1 ea. in Anch, Fbks, &SE), 3 days ea., travel costs plus per diem 4,188.00

@ $80/"ay DATE 2-2-82 prepared (Cont.
Original: Legislative Finance B%ﬁg_&l,glﬁf;gg'nf Occupational - Licensing
ccC: ‘Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/01)



**

CSHB 180 continued. Fiscal Note

Board of Pharmacy, 7 members, travel costs and per diem @ $80/day for
2 licensing/disciplinary hearings in Anchorage (this is in addition to
appropriated funds budgeted for regular board meetings and hearings in

FY'82 detail budget) * 3,022.00
Investigators - travel costs and per diem @ $80/day to attend Board
of Pharmacy meetings and licensing/disciplinary hearings as necessary
due to additional regulatory and enforcement activities of the Board
of Pharmacy as mandated by C3B 180. Estimate 3 trips per year for
each investigator, 1 day ea. 2,486.00
Investigators - travel costs and per diem @ $80/day to perform
inspections throughout the State (approx. 90 facilities) 7,000.00
Regulations Specialist - travel costs and per diem @ $80/day,
to attend Board of Pharmacy meetings and proposed regulation
hearings as neccessary due to additional regulatory and enforce-
ment activities of the board. Estimate 3 trips per year in FY'82-
FY'83, Iday each (Anch, Fbks, and Southeast) 700.00
Total $17,396.00
CONTRACTUAL - 9% inflation factor projected.
Duplication and mailing costs of new registration forms and
regulations; publication costs for proposed regulations and
hearings, and general operating and computer costs to imple-
ment new registration process. $ 7,000.00
Licensing/Disciplinary Hearings - Costs estimated from past
Guide Board hearings held in Decenber 1981. Anticipate 3 hearings
per year. In estimating one day hearings, the following costs are
considered:
~Average 6 hour days.
Hearing Officer @$75/hour 450.00
Court Reporter @ $25/hour 150.00
10 exhibits, .45 ea 4.50
3 witnesses, 1/2 day ea., @12.50 " 37.50
1 expert witness, 2 hours@$150/hr 300.00
Transcript, avg. 210 pages @.50/page 945.00
1,887.00
** Other costs such as transportation of witnesses, taking of 3
depositions and other special handling can increase cost. $ 5,661.00
EQUIPMENT - one time expense in FY132
3 desks, double pedestal (60x30) $ 1,280.76
3 chairs, exec., swivel with ams 706.62
2 typewriters, correcting selectric, dual pitch 2,057.62
2 file cabinets, 5 drawer, legal with lock 617.66
1 file cabinet, 4 drawer, legal without lock 252.60
2 typewriter tables 203.84
3 chairs, side without ams (contour) 285.48
3 calculators, desk, printing 10-digit 534.78
Initial equipment needed for 3 Positions. Total $ 5,939.40
LAND & STRUCTURES
3 positions, FY1B2-FY183, 60 sq.ft @ $1.70/no. X 3 positions,
12 mos. $ 3,672.00
2 positions, FY'84-FY'87, 60 sq.ft @ $1.70/mo.“X 2 positions,
12 mos. $ 2,448.00



FISCAL NOTE

,R5QU&T .
Bill/Resolution No.* HOUSE BILL #180 (NO- 1) _—

TitleRevising the Drug Laws and making amendments to criminal laws
Requested bv -Bill-Cook Legislative Counsel Date Jan. 8. 19S2

FISCAL DETAIL L:-

Agency Affected Department of Public Safety

Program Category Affected m6tate Troopers

BRU, Program, or Subprogram(s) Affected Narcotics Unit

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
. component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 31 " FY 82 FY 83 FY 84 FY .85 FY86

m. PERSONAL SERVICES Q
J0. TRAVEL" = 0
OA-CONTRACTUAL.. 0
10 COMMODITIES- 0

O_ -EQUIPMENT .

0_ LAND & STRUCTURES
0  GRANTS. CLAIMS. ETC.

TOTAL

FUNDING ‘(Thousands of Dollars)

L

m

)
~
w
©

@

Q.
<

Fund Source)

POSITIONS

LL TIME
T TIME
IPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

Basically this Bill consolidates and revises the Alaska Drug Laws and patterns
them after the Uniform Controlled Substances Act and the Federal Controlled
Substances Act of 1970. It also enacts uniform penalities to conform with

the 1978 Revision of Alaskas Criminal Code. Passage of this Bill will not

i pact the Department of Public Safety fiscally.

DATE January 12. 1982 PREPARED BY Captain Lowell Parker
GENCY Alaska State Troopers
al: Legislative Finance '*PHONE 269-5620

Budget and Management
Prime Sponsor (First* Legislator Named)

01 (Rev. 12/30)



1 THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE .

aft"Title An Act: Revising the Drug Laws-VAy
— Requested bv "~ House Judiciary Committee Date 1/8/82

HAgency Affected Alaskar"Court System -~-- - i
Program Category Affected - o ‘''o- ~
BRU. Program, or Subprogram(s) Affected

N (Note: If more than one budget component is affected, separate line-item amounts and funding for each

FY 81:. FY 82 " FY 83 FY 84 FY .8 .FY86-
100- PERSONAL SERVICES -y = . -
200 TRAVEL °

M — *
300 CONTRACTUAL T
400 COMMODITIES ... v/

500 EOUIPMENT
600 LAND & STRUCTURES -

700 GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0-

FUNDING (Thousands of Dol lars)_

»

GENERAL FUND
FEDERAL FUNDS

OTHER (Snecifv Fund Source!

%

POSITIONS

FULL L.
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

HB 180 revises the drug laws of the state. There 1is no apparent fiscal
impact from this bill on the Alaska Court System. Section 11.71.110
establishes a committee with several functions, one of which is to
"recommend programs to the Alaska Court System to be instituted as
alternatives to the prosecution or imprisonment of offenders..." "The
assumption in preparing this fiscal note is that these alternative
programs will be funded or maintained by executive branch agencies,
since all present alternatives to prosecution or imprisonment are

housed in the executive branch. .
IV. DATE 1/12/82 PREPARED BY .1 Richard
AGENCY Alaska Court Systenm
Original: Legislative Finance PHONE 264-0.545
cc: Budect and Management

Prime Sponsor (First Legislator Named)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
|.  REQUEST ~
Bill/Resolution No. S o
Title An Act revising the drug laws and making amendments to the criminal |aw
Requested bv Governor Date of the state

IT. FISCAL DETAIL o
Agency Affected Public Safety
Program Category Affected Administration of Justice
BRU, Program, or Subprogram(s) Affected  Detachments and CIB. Narcotics Unit
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

------- Fy8lL FY82 FY8 FYst FY.8 * FY36

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500  EQUIPMENT

600 LAND & STRUCTURES
700  GRANTS, CLAIMS. ETC.

TOTAL * ro- -0 - o -

FUNDING  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I1l. ANALYSIS (See Fiscal Note.Preparation Instructions, Section IlI)

The bill will not have fiscal impact upon the Department of
Public Safety.

IV DATE 2/6/51 PREPARED Walte_zr \ . Lawson
AGENCY Public batetv

Original: Legislative Finance PHONE _ 465-4336

CcC: Budget and Management

Prime Sponsor (First Legislator Named)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST 7 . ..
Bill/Resolution No. htfs (& ® ~ ~
Title "An Act revising the Drug Laws"
Requested bv Governor’'s O ffice Date February 13, 1981
- .. . -=Vi
if  FISCAL DETAIL
Agency AffeHed : Health & Social Services
Program Category Affected_ Drug.,— C.o.rrfotion.s.,— Rubllc...Health.
BRU, Program, or Subprogram(s) Affected
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)
- FY 81 FY 82 FY 83 FY 84 FY .35 ;FY 86
100  PERSONAL SERVICES 0 0 0 0 0 0
200 TRAVEL .0 0 0 0 0 0
300 CONTRACTUAL , 0 0 0 0 0 0
400 COMMODITIES 0 0 0 9 0 0
500 EQOUIPMENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 n H o n n 0
700 GRANTS. CLAIMS. ETC. _..0 0 0 0 “0 0
0 0 0 0 0 0
TOTAL
0
FUNDING (Thousands of Dollars)
GENERAL FUND 0.. 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER (Soecifv Fund Source) 0 ESlii]i8is 0 0 0 0 =
0 d0. 0. -.. 0 0 0 0
P>iITIONS
FULL TIME 0 0 0 0 0 0
PART TIME 0 Q. .0 0 0 0
TEMPORARY 0 0 0 0 0 0
. ANALYSIS (See Fiscal Note Preparation Instructions, Section II)
As currently drafted, DHSS forsees no additional cost
resulting from passage of this bill.
IV. DATE February 16. 1981 PRFPARF.n BY Gail Shortell. Coordinator
AGENCY Health 6-Soc.eeS«cs. for Drug Abuse
Original: Legislative Finance PHONE 465-3030 . -
dc: Budget and Management ) A
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Original Sponsor: Rules/Governor Offered: 1/22/82
Referred: Finance

IN THE HOUSE BY THE JUDICIARY COVMTTEE
CS FOR HOUSE BILL NO. 180 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SEOOND SESSION
A BILL
For an Act entitled: "An Act revising the drug laws and making amendments to
the criminal laws of the state; and providing for an
effective date.”
BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF ALASKA
* Section 1. DECLARATION OF LEGISLATIVE PURPOSE. (a) The purposes of
this Act are to consolidate and revise Alaska's drug laws so that they are
patterned after the Uniform Controlled Substances Act and the Federal Con-
trolled Substances Act of 1970 and to enact uniform penalty provisions in
conformity with the 1978 revision of Alaska's criminal code to effectively
combat illicit trafficking in controlled substances.
(b) Two distinct, but interrelated, concerns are addressed in this Act.
The first concern is the detrimental effect on public safety created through
illicit trafficking in and use of drugs. A second, equally important concern
is the effect on public health created by the use and abuse of drugs. It is
the intent of the legislature that, in addressing public safety concerns,
uniform classification and penalty provisions be enacted which adopt an
approach reflecting law enforcement problems unique to Alaska. It is also
the intent of the legislature that in addressing public health concerns, a
statutory scheme be enacted which is patterned after federal law and that the
legitimate manufacture, distribution, prescription, and dispensing of con-
trolled substances be subject to a regulatory scheme regarding registration,

record keeping, order forms, and prescription requirements that is identical
to that provided under federal law.
* Sec. 2. AS1l is anmended by adding a new chapter to read:
-1- CSHB 180(Jud)



CHAPTER 71. QONTROLLED SUBSTANCES.

ARTICLE 1. OFFENSES RELATING TO CONTROLLED SUBSTANCES.

Sec. 11.71.010. MSOCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE
FIRST DEGREE. (a) Except as authorized in AS 17.30, a person commits
the crime of misconduct involving a controlled substance in the first
degree if he

(1) delivers any amount of a schedule IA controlled substance
to a person under 19 years of age who is at least three years younger
than he; or

(2) engages in a continuing criminal enterprise.

(b) For purposes of this section, a person is engaged in a "con-
tinuing criminal enterprise” if

(1) he commits a violation of this chapter which is punish-
able as a felony; and

(2) that violation is a part of a continuing series of five
or more violations of this chapter

(A) which he undertakes in concert with at least five
other persons he organizes, supervises, or otherwise manages; and
(B) from which he obtains substantial income or re-

sources .

(c) Misconduct involving a controlled substance in the first
degree is an unclassified felony and is punishable as provided in
AS 12.55.

Sec. 11.71.020. MSCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN THE
SEOOND DEGREE. (a) Except as authorized in AS 17.30, a person commits

the crime of misconduct involving a controlled substance in the second
degree if he

(1) manufactures or delivers any amount of a schedule IA
controlled substance or possesses any amount of a schedule IA con-
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trolled substance with intent to manufacture or delivers or

(2) delivers any amount of a schedule I1A or IIIA controllec
substance to a person under 19 years of age who is at least three years
younger than he.

(b) Misconduct involving a controlled substance in the second
degree is a class A felony.

Sec. 11.71.030. MSCONDUCT INVOLVING A QCONTROLLED SUBSTANCE IN
THE THIRD DEGREE (a) Except as authorized in AS 17.30 or AS 17.35, a
person commits the crime of misconduct involving a controlled substance
in the third degree if he

(1) manufactures or delivers any amount of a schedule IIA or
I1IA controlled substance or possesses any amount of a schedule IIA or
I1IA controlled substance with intent to manufacture or deliver;

(2) delivers any amount of a schedule IVA, VA or VIA con-
trolled substance to a person under 19 years of age who is at least
three years younger than he; or

(3) being 18years of age or older, possesses any amount of
aschedule 1A or IlAcontrolled substance within the grounds of or on a
parking lot immediately adjacent to a public or private preschool,
elementary, junior high, or secondary school.

(b) It is an affirmative defense to a prosecution under (a)(3)
of this section that at the time of the possession the school wes
closed to any organized activity involving persons under 18 years of
age. Nothing in this subsection precludes a prosecution under any
other provision of this section or any other section of this chapter.

(c) Misconduct involving a controlled substance in the third

degree is a class B felony.

Sec. 11.71.040. MSOONDUCT INVOLVING A QONTROLLED SUBSTANCE IN
THE FOURIHDEGREE (a) Except as authorized in AS 17.30 or AS 17.35,

-3- CSHB 180(Jud)



a person commits the crime of misconduct involving a controlled sub-
stance in the fourth degree if he

(1) manufactures ordelivers any amount of a schedule IVA,
VA, or VIA controlled substance or possesses any amount of a schedule
IVA, VA, or VIA controlled substance with intent to manufacture or
deliver ;

(2) possesses

(A) any amount of a schedule IA or IIA controlled sub-
stance;

(B) 25 or nmore tablets, ampules, or syrettes containing
a schedule I11A or IVA controlled substance;

(C) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of three grams or more contain-
ing a schedule II1A or IVA controlled substance;

(D) 50 or more tablets, ampules, or syrettes containing
a schedule VA controlled substance;

(E) one or nmore preparations, compounds, mixtures, or
substances of an aggregate weight of six grams or more containing
a schedule VA controlled substance; or

(F) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of one pound or more containing
a schedule VIA controlled substance;

(3) being 18 years of age or older, possesses a schedule
IH1A, IVA, VA or VIA controlled substance within the grounds of or on
a parking lot immediately adjacent to a public or private preschool,
elementary, junior high, or secondary school;

(4) knowingly keeps or maintains any store, shop, warehouse,
dwelling, building, vehicle, boat, aircraft, or other structure or
place which is used for keeping or distributing controlled substances
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in violation of this chapter or AS 17.30;

(5) makes, delivers, or possesses a punch, die, plate,
stone, or other thing which prints, imprints, or reproduces a trademark,
trade name, or other identifying mark, imprint, or device of another or
any likeness of any of these upon a drug, drug container, or labeling
so as to render the drug a counterfeit substance;

(6) knowingly uses in the course of the manufacture or dis-
tribution of a controlled substance a registration nunmber which is
fictitious, revoked, suspended, or issued to another person;

(7) knowingly furnishes false or fraudulent information in
or omits material information from any application, report, record, or
other document required to be kept or filed under AS 17.30;

(8) obtains possession of a controlled substance by mis-
representation,, fraud, forgery, deception or subterfuge; or

(9) affixes a false or forged label to a package or other
container containing any controlled substance.

(b) It isi an affirmative defense to a prosecution under (a)(3) of
this section that at the time of the possession the school, was closed
to any organized activity involving persons under 18 years of age.
Nothing in this subsection precludes a prosecution under any other pro-
vision of this section or any other section of this chapter.

(c) Nothing in (a)(4) or (5) of this section precludes a prosecu-
tion or civil proceeding brought under any other provision of this sec-.
tion or any other section of this chapter or under AS 17.

(d) Misconduct involving a controlled substance in the fourth
degree is a class C felony.

Sec. 11.71.050. MSCONDUCT INVOLVING A CONTROWLED SUBSTANCE IN
THE FIFTH DEGREE (a) Except as authorized in AS 17.30 or AS 17.35, a
person commits the crime of misconduct involving a controlled substance
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in the fifth degree if he
(1) possesses

(A) less than 25 tablets, ampules, or syrettes con-
taining aschedule [II1A or IVA controlled substance;

(B) oneor more preparations, compounds, t'’xtures, or
substances of an aggregate weight of less than three grams con-
taining a schedule 111A or IVA controlled substance;

(C) less than 50 tablets, ampules, or syrettes con-
taining a schedule VA controlled substance;

(D) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of less than six grams con-
taining a schedule VA controlled substance; or

(E) oneor more preparations, compounds, mixtures, or
substances ofan aggregate weight of one-half pound or more con-
taining a schedule VIA controlled substance; or

(2) fails to make, keep, or furnish any record, notification,
orderform, statement, invoice, or information required under AS 17.30.
(b)  Misconduct involving a controlled substance in the Eifth
degree is a class A misdemeanor.
Sec. 11.71.060. MSCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE SIXTH DEGREE. (a) Except as authorized in AS 17.30 or AS 17.35, a
person commits the crime of misconduct involving a controlled substance
in the sixth degree if he
(1) uses ordisplays any amount of a schedule VIA controlled
substance or possesses one or more preparations, compounds, mixtures,
or substances of an aggregate weight of one ounce or more containing a

schedule VIA controlled substance on a public street or sidewalk or on
the premises of a public carrier or business establishment or in any
other public place;
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(2) knowingly possesses any amount of a schedule VIA con-
trolled substance within his immediate control while operating a pro-
pelled vehiclej

(3) being under 19 years of age, possesses one or more
preparations, compounds, mixtures, or substances of an aggregate weight
of less than four ouncescontaining a schedule VIA controlled substance;

(4) possesses one or more preparations, compounds, mixtures,
or substances of an aggregate weight of four ounces or more containing
a schedule VIA controlled substance; or

(5) refuses entry into a premises for an inspection autho-
rized under AS 17.30.

(b) Misconduct involving a controlled substance in the sixth
degree is a class B misdemeanor.

Sec. 11.71.070. MSCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE SBVENTH DEGREE.  (a) Except as authorized in AS 17.30 or AS 17.35,
a person commits the offense of misconduct involving a controlled
substance in the seventh degree if he possesses one or more prepara-
tions, compounds, mixtures, or substances of an aggregate weight of
less than one ounce containing a schedule VIA controlled substance on a
publicstreet or sidewalk or on the premises of a public carrier or
business establishment or in any other public place.

(b) Misconduct involving a controlled substance in the seventh
degree is a violation.

ARTICLE 2. STANDARDS AND SCHEDULES.

Sec. 11.71.100. QONTROLLED SUBSTANCES ADVISORY COVMMITTEE. (@)

The Controlled Substances Advisory Committee is established in the

Department of Law. The committee consists of
(1) the attorney general or his designee;
(2) the commissioner of health and social services or his
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designee;

(3) the commissioner of public safety or his designee;

(4) the chairman of the Board of Pharmacy or his designee who
shall also be a member of the Board of Pharmacy;

(5) a peace officer appointed by the governor after consul-
tation with the Alaska Association of Chiefs of Police;

(6) a physician appointed by the governor;

(7) a psychiatrist appointed by the governor; and

(8) two individuals appointed by the governor.

(b) Members of the committee appointed under (a)(5) - (8) of this
sectionserve terms of four years. A member of the committee receives
no salary butis entitled to per diem and travel expenses authorized by
law for boards and commissions under AS 39.20.180.

(c) Theattorney general is the chairman of the committee.

(d) Thecommittee meets at the call of the attorney general.

(e) The committee may not meet less than twice a year.

(f) Five members of the committee constitute a quorum, except that
a smaller number nay adjourn a meeting in the absence of a quorum. A
guorum being present, a majority vote of the total membership is required
to take official action.

Sec. 11.71.110. DUTIES O COVMTIEE. The committee shall

(1) determine the need to add substances to the schedules set
out in AS 11.71.140 - 11.71.190;

(2) advise the governor of the need to delete or reschedule
substances in the schedules in AS 11.71.110 - 11.71.190;

(3) recommend regulations for adoption by the Board of Phar-
macy to prevent excessive prescription of controlled substances and the
diversion of prescription drugs into illicit channels;

(4) evaluate the effectiveness of programs in the state
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providing treatment and counseling for persons who abuse controlled
substances;

(5) recomsiend programs to the Alaska Court System to be in-
stituted as alternatives to the prosecution or imprisonment of offenders
who have no prior criminal record involving controlled substance of-
fenses and who are charged with crimes involving controlled substances;

(6) review and evaluate enforcement policies and practices of
the Department of Public Safety and the Department of Law with regard to
crimes involving controlled substances, and recommend modifications of
those policies and practices consistent with the committee's assessment
of the probable danger of particular controlled substances; and

(7) review budget requests and recommend amounts for appro-
priations to the governor and the legislature for departments and agen-
cies responsible for

(A) enforcing criminal laws pertaining to controlled
substances;
(B) providing treatment and counseling of persons who
abuse controlled substances; and
(C) regulating the legitimate handling of controlled
substances.
Sec. 11.71.120. AUTHORITY TO SCHEDULE CONTROLLED SUBSTANCES. (a)
If, after considering the factors set out in (c) of this section, the
committee finds that a substance should be added to a schedule of con-
trolled substances under AS 11.71.140 - 11.71.190, the attorney general
shall adopt a regulation under the Administrative Procedure Act (AS 44.-
62) in accordance with the committee’'s findings. The committee shall

prescribe the effective date of a regulation adopted under this section.

This date may not be earlier than the 60th day of the next regular

session of the legislature following adoption of the regulation. Withi
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10 days after the convening of a regular session of the legislature, the
committee shall submit to the legislature a regulation adopted under
this section which has not taken effect and shall submit findings of
fact and other information which it considers appropriate. |If the
legislature annuls a regulation adopted under this section by statute,
the regulation nmay not be readopted within three years after the annul-
ment.

(b) If a substance is added as a controlled substance under federal
law and notice of the addition is given to the attorney general, the
committee shall give notice under AS 44.62.190 of proposed adoption of a
regulation making a corresponding change in the Alaska schedules and
shall hold a hearing under AS 44.62.210. The committee shall submit the
regulation to the legislature as provided in (a) of this section. If
the committee decides not to adopt the regulation, it shall file with
the lieutenant governor a notice of that decision along with findings of
fact.

(c) In making a determination regarding the addition of a sub-
stance under (a) of this section, or in advising the governor of the
need to delete or reschedule a substance, under AS 11.71.110(2), the
committee shall assess the danger or probable danger of the substance
after considering the followin’ :

(1) the actual or probable abuse of the substance including:
(A) the history and current pattern of abuse both in
this state and in other states;
(B) the scope, duration, and significance of abuse;
(C) the degree of actual or probable detriment which may

result from abuse of the substance;

(D) the probable physical and social impact of wide-
spread abuse of the substance;
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(2) the biomedical hazard of the substance including

(A) its pharmacology, the effects and modifiers of the
effects of the substance;

(B) its toxicology, the acute and chronic toxicity,
interaction with other substances, whether controlled or not, and
the degree to which it may cause psychological or physiological
dependence;

(C) the risk to public health and the particular sus-
ceptibility of segments of the population;

(3) whether the substance is an immediate precursor of a
substance already controlled under this chapter;

(4) the current state of scientific knowledge regarding the
substance, including whether there is any acceptable means to safely use
the substance under medical supervision;

(5) the relationship between the use of the substance and
other criminal activity, including

(A) whether persons engaged in illicit trafficking of
the substance are also engaged in other criminal activity;

(B) whether the nature and relative profitability of
manufacturing or delivering the substance encourages illicit traf-
ficking in the substance;

(C) whether the commission of other crimes is one of the
effects of abuse of the substance;

(D) whether addiction to the substance relates to the
commission of crimes to support the continued use of the substance,
(d) If the committee designates a substance as an immediate pre-

cursor of a controlled substance, a precursor of that immediate precursor

is not subject to control solely because it is a precursor of the immedi-
ate precursor.
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(e) The committee has no authority over tobacco or alcoholic
beverages as defined in AS 04.21.080.

Sec. 11.71.130. NOVENCLATURE Controlled substances are listed in
the schedules in AS 11.71.140 - 11.71.190 by official, common, usual,
chemical, or trade designation and by slang terms if applicable. In a
prosecution or other proceeding under this chapter, it is not a defense
and it is immaterial that a slang term is listed after more than one
controlled substance, that a slang term listed after a controlled sub-
stance is inaccurately applied to that controlled substance, that no
slang term is listed after a controlled substance, or that slang terras
other than those listed may apply to a controlled substance. The use of
a slang terra is not required in a complaint, indictment, or information
charging a violation of this chapter, and the failure to specify a slang
terra, or the use of an improper slang term in a complaint, indictment,
or information is not grounds for dismissal of the charging document, or
for an instruction directing an acquittal of the charge.

Sec. 11.71.140. SCHEDUE IA. (a) A substance shall beplaced in
schedule IA if it is found under AS 11.71.120(c) to have the highest
degree of danger or probable danger to a person or the public.

(b) Schedule IA includes, unless specifically excepted or listed
in another schedule, any of the following substances whether produced
directly or indirectly by extraction from substances of vegetable origin,
or independently by means of chemical synthesis, or by a combination of
extraction and chemical synthesis:

(1) opium and opiate, and any salt, compound, derivative, or
preparation of opium or opiate, excluding aporaorphine, dextrorphan,
nalbuphine, naloxone, and naltrexone, and their respective salts, but
including the following:

(A) raw opium;
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(B) opium extracts}

(C) opium fluid extracts;
(D) powdered opium;
E) granulated opium;

tincture of opium;

T
~

G) codeine (slang terra; school boy);
(H) ethylmorphine;
) etorphine hydrochloride;
(J) hydrocodone;
(K)  hydromorphone;
(L) metopon;
(M)  morphine;
(N) oxycodone;
(0) oxymorphine;
(P) thebaine;

(2) any salt, compound, derivative, or preparation of a
substance included in (b)(1) of this section which is chemically equiva-
lent or identical to any of the substances referred to in (b)(1) of this
section; however, these substances do not include the isoquinoline
alkaloids of opium;

(3) opium poppy and poppy straw;

(4) concentrate of poppy straw which is the crude extract of
poppy straw in either liquid, solid, or powder form which contains the
phennanthrine alkaloids of the opium poppy.

(c) Schedule IA includes, unless specifically excepted or unless
listed in another schedule, any ofthe following opiates, including

their isomers, esters, ethers, salts, and salts of isomers, esters, and
ethers, whenever the existence of these isomers, esters, ethers, and
salts is possible within the specific chemical designation, dextrorphan
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excepted;

(1) acetylmethadol;
(2) allylprodine;
(3) alphacetylmethadol,
(4) alphameprodine;
(5) alphamethadolj
(6) alphaprodine;
(7) anileitdinej
(8) benzethidinej
(9) betacetylmethadol;

(10) betamaprodinej

(11) betamethadolj

(12) betaprodine;

(13) bezitramide;
14) clonitazene;

15) dextromoramide;

(

(

(16) diampromide;
(17) diethylthiambutene;
(18) difenoxin;

(19) dihydrocodeine;

(20) ditnenoxadol;

(21) dimepheptanol;

(22) dimethylthiambutene;
(23) dioxaphetyl butyrate;
(24) diphenoxylate;

(25) dipipanone;
ethylmethylthiambutene;

)
(27) etonitazene;
) etoxeridine;
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(29

) fentanyl;
(30) furethidinej
)

(31) hydroxpethidine;

(32) isomethadone;

(33) ketobemidonei

(34) levomethorphan;

(35) levomoramide;

(36) levorphanol;

(37) levophenacylmorphan;

(38) meperidine, also known as pethidine;
(39) metazocine;

(40) methadone;

(41) methadone-intermediate, 4-cyano-2-dimethylamino-4,

4-diphenyl butane;
(42) moramide-intermediate, 2-methyl-3-morpholino-I,
I-diphenylpropane-carboxylic acid;

(43) morpheridine;
(

44) noracymethadol,

(45) norlevorphanol;

(46) normethadone;

(47) norpipanone;

(48) pethidine, also known as meperidine;

(49) pethidine-intermediate-A, 4-cyano-l-methyl-4-phenyl
piperidine;

(50) pethidine-intermediate-B, ethyl-4-phenylpiperidine-4-
carboxylate;
(51) pethidine-intermediate-C, I|-methyl-4-phenylpiperidine-4-
carboxylic acid;
(52) phenadoxone;
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53) phenampromide j

54) phenazocinej

phenoperidinej

(

(

(55) phenoraorphan;
(

( piminodinej
(

piritraraide?

)

)

)
(59) propheptazine;
(60) properidinej
(61) propiram;
(62) racemethorphan;
(63) racemoramide;
(64) racemorphan;
(65) trimeperidine.

(d) Schedule IA includes, unless specifically excepted or unless

listed in another schedule, any of the following opium derivatives,
their salts, isomers, and salts of isomers whenever the existence of
these salts, isomers, and salts of isomers is possible within the speci-
fic chemical designation;

(1) acetorphine;

(2) acetyldihydrocodeine;

(3) benzylmorphine;

(4) codeine raethylbromide;

(5) codeine-n-oxide;

(6) cyprenorphine;

(7) desoraorphine;

(8) dihydromorphine]j

(9) drotebanolj

(10) etorphine, except hydrochloride salt;
(11) heroin;
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(12) hydromorphinolj
13) methyldesorphinej
) methyldihydromorphlnej

morphine methylbromide;

=
(¢))

morphine methylsulfonate;

=
(o8}

)
)
17) morphine-n-oxide;
) myrophinej

)

nicocodeinej

N
L

nicomorphine;
21) normorphinej
22) pholcodine;
23) thebacon.
Sec. 11.71.150. SCHEDUE IIA. (a) A substance shall be placed in
schedule 1A if it is found under AS 11.71.120(c) to have a degree of

(
(
(
(
(
(
(
(
(
(
(

danger or probable danger to a person or the public which is less than
substances listed in schedule IA, but higher than substances listed in
schedule I11A.

(b) Schedule I1A includes, unless specifically excepted or unless
listed in another schedule, any material, compound, mixture, or prepara-
tion which contains any quantity of the following hallucinogenic sub-
stances, or which contains any of its salts, isomers, whether optical,
position, or geometric, or salts of isomers whenever the existence of
these salts, isomers, or salts of isomers is possible within the speci-
fic chemical designation:

(1) 4-bromo-2, 5-dimethoxy-amphetamine, also known as
4-bromo-2,5-dimethoxy-a-methylphenethylamine and 4-brorao-2, DVA

(2) 2,5-dimethoxyamphetamine, also known as 2,5-dimethoxy-
a-methylphenethylamine and 2,5-DMA;
(3) 4-methoxyamphetamine, also known as 4-methoxy-a-methyl-
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phenethylamine and paramethoxyamphetamine, PMA

(4) 5-methoxy-3,4-raethylenedioxy-amphetamine;

(5) 4-methyl-2,5-dimethoxy-amphetamine, also known as 4-
methyl-2,5 - dimethoxy-a-methylphenethylamine (slang terms: DOM NDA
STP, serenity, tranquility, and peace, cone drug);

(6) 3,4-raethylenedioxy amphetamine;

(7) 3,4,5-trimethoxy amphetamine;

(8) bufotenine, also knowmn as 3-(B-dimethylaminoethyl)-5-
hydroxyindole, 3-(2-dimethylaminoethyl)-5-indolol, N, N-dimethylsero-
tonin; 5-hydroxy-N, N-dimethyltryptamine, and mappine;

(9) diethyltryptamine, also known as N,N-diethyltryptamine
and DET,

(10) dimethyltryptamine, also known as DMI (slang terms:
businessman's special, lunch-hour trip);

(1) ibogaine, also known as 7-ethyl-6, 6B, 7, 8, 9, 10, 12,
13-octahydro-2-methoxy-6, 9-methano-5H-pyrido [11,2's 1, 2] azepino [5,
4-b] indole and tabernanthe iboga;

(12) lysergic acid diethylamide, also known as LSD;

(13) mescaline;
(14
1
(
(

n-ethyl-3-piperidyl benzilate;

Ul

16
17

)
)
) n-raethyl-3-piperidyl benzilate;
) peyote;

) analogs of phencyclidine (POP), including:

(A) ethylamine analog, also known by some trade or other
names as follows: N-ethyl-I-phenylcyclohexylamine (1-phenylcyclo-
hexyl)ethylamine, N-(1-phenylcyclohexyl)ethylamine, cyclohexamine,

PCE;
(B) pyrrolidine analog, also known by some trade or
other names as follows: 1-(I-phenylcyclohexyl)-pyrrolidine, PCPY,
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PHP;

©) thiophene analog, also known as 1-[lI-(2-thienyl)

cyclohexl] piperidine and 2-thienylanalog of phencyclidine, TPCP,

and TCP;

(18) psilocybin;
(19) psilocyn.

(c) Schedule IIA includes cocaine or coca leaves, and any salt,
compound, derivative, mixture, isomer, ester, ether, or preparation of
cocaine or coca leaves produced directly or indirectly by extraction
from coca leaves, or independently by means of chemical synthesis, or by
a combination of extraction and chemical synthesis, including the iso-
mers, salts, and salts of isomers of cocaine and other derivatives of
coca leaves whenever the existence of these esters, ethers, isomers or
salts is possible, but does not include decocainized coca leaves or
extractions of coca leaves which do not contain cocaine or ecgonine.

(d) Schedule 11A includes, unless specifically excepted or unless
listed in another schedule, any material, compound, mixture, or prepara-
tion which contains any quantity of the following substances having a
depressant effect on the central nervous system, including their salts,
isomers, and salts of isomers whenever the existence of these salts,

isomers, and salts of isomers is possible within the specific chemical

designation:
(1) amobarbital;
(2) mandrix or mandrax;
(3) mecloqualone;
(4) raethaqualone;
(5) pentobarbital;
(6) phencyclidine, also known as PCP;
(7) secobarbital.
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(e) Schedule I1A includes, unless specifically excepted or unless
listed in another schedule, any material, compound, mixture, or prepara-
tion which contains any quantity of the following substances having a
stimulant effect on the nervous system:

(1) amphetamine, its salts, optical isomers, and salts of its
optical isomers;

(2) methamphetamine, its salts, isomers, and salts of its
isomers;

(3) methlyphanidate;

(4) phenmetrazine and its salts.

(f)  Schedule 11A includes, unless specifically excepted or unless
listed in another schedule, any material, mixture, or preparation which
contains any quantity of the following substances:

(1) immediate precursor to amphetamine and methamphetamine:
phenylacetone, also known as phenyl-2-propanone; P2P; benzyl methyl
ketone; methyl benzyl ketone;

(2) immediate precursors to phencyclidine, also known as PCP:

(A) 1-phencylclohexylamine;
(B) 1-piperidinocyclohexanecarbonitrile, also known as

PCC.

Sec. 11.71.160. SOHEDUE IIIA. (a) A substance shall be placed
in schedule Il1A if it is found under AS 11.71.120(c) to have a degree
of danger or probable danger to a person or the public less than the
substances listed in schedule IIA but higher than substances listed in
schedule IVA.

(b) Schedule I11A includes, unless specifically excepted or unless

listed in another schedule, any material, compound, mixture, or prepara-

tion which contains any quantity of the following substances having a

stimulant effect on the central nervous system, including their salts,
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isomers whether optical, position, or geometric, and salts of these
isomers whenever the existence of these salts, isomers, and salts of
isomers is possible within the specific chemical designation:
(1
2

benzphetamine;

chlorphentermine s

W

) clorterminej

(

(

(4) mazindol;
(5) phendimetrazinej

(6) any compound, mixture, or preparation in dosage unit form
containing any stimulant substance listed in schedule IlIA, which com
pound, mixture, or preparation was listed on August 25, 1971, as an
excepted compound under 21 C.F.R. sec. 1308.32, and any other drug of
the quantitive composition shown in that list for those substances, or
which is the same except that it contains a lesser quantity of any
controlled substance.

(c) Schedule I11A includes, unless specifically excepted or unless
listed in another schedule, any material, compound, mixture, or prepara-
tion which contains any quantity of the following substances having a
depressant effect on the central nervous system:

(1) amobarbital, secobarbital, or pentobarbital or any salt
of these substances, combined with one or more other active medicinal
ingredients which are not listed in any other schedule;

(2) amobarbital, secobarbital, or pentobarbital or any salt
of these substances, approved by the federal Food and Drug Administra-
tion for marketing only as a suppository;

(3) any substance which contains any quantity of a deri-

vative of barbituric acid or any salt of barbituric acid;
(4) chlorhexadol,
(5) glutethimide (slang terms: C.D., cibas);
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(6) lysergic acid;

—

7) lysergic acid amide;
(8) methyprylon;
(9) sulfondlethylmethane;

(10) sulfonethylmethane;
(11) sulfonmethane.
(d) SchedulelllA includes nalorphine.
(e) SchedulelllA includes, unless specifically excepted or unless

listed in another schedule, any material, compound, mixture, or prepara-
tion containing any of the following narcotic drugs or their salts
calculated as the free anhydrous base or alkaloid, in the following
quantities:

(1) not more than 1.8 grams of codeine per 100 milliliters orj
not more than 90 milligrams per dosage unit, with anequal or greater
quantity of an isoquinoline alkaloid of opium;

(2) not more than 1.8 grams of Codeine per 100 milliliters or|
not morethan 90 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts;

(3) not more than 300 milligrams of dihydrocodeinone per 100
m illiliters or not more than 15milligrams per dosage unit, with a
fourfoldor greater quantity of an isoquinoline alkaloid of opium;

(4) not more than 300 milligrams of dihydrocodeinone per 100
m illiliters or not more than 15 milligrams per dosage unit, with one or
more active nonnarcotic ingredients in recognized therapeutic amounts;

(5) not more than 1.8 grams of dihydrocodeine per 100 milli-
liter j or not more than 90 milligrams per dosage unit, with one or nore|

active nonnarcotic ingredients in recognized therapeutic amounts;
(6) not more than 300 milligrams of ethylmorphine per 100
m illiliters or not more than 15 milligrams per dosage unit, with one or[
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1 more actLve, nonnarcotic ingredients in recognized therapeutic amounts;

2 (7) not more than 500 milligrams of opium per 100 milliliters
3 or per 100 grams or not more than 25 milligrams per dosage unit, with
4 one or more active, nonnarcotic ingredients in recognized therapeutic
5 amounts;

6 (8) not more than 50 milligrams of morphine per 100 miilli-
7 liters or per 100 grams, with one or more active, nonnarcotic ingredi-
8 ents in recognized therapeutic amounts.

9 (f)  Schedule I11A includes

10 (1) hashish;

n (2) hash oil or hashish oil; and

7 (3) tetrahydrocannabinols.

13 Sec. 11.71.170. SCHEDUE IVA. (a) A substance shall be placed in
14 schedule IVA if it is found under AS 11.71.120(c) to have a degree of
5 danger or probable danger to a person or the public which is less than
16 the substances listed in schedule II1A, but higher than the substances
ot listed in schedule VA

18 (b) Schedule IVA includes, unless specifically excepted or unless
19 listed in another schedule, any material, compound, mixture, or prepara-
D tion which contains any quantity of the following substances, including
z their salts, isomers and salts of isomers whenever the existence of
2 these salts, isomers, and salts of isomers is possible within the speci-
23 fic chemical designation:

2 (1) barbital;

25 chloral betaine;

26

chlordiazepoxide;
clonazepam;
clorazepate;

28

)

(2)

(3) cloral hydrate;
27 (4)

(5)
29 (6)
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(7) diazepam,

(8) ethchlorvynol;
(9) ethinamate j
10) flurazepam;

11) lorazepan;

12) mebutamate;

13) meprobamate j
14) methohexital;
5) methylphenobarbital, also known as mephobarbital;
16) oxazepamt
)

(
(
(
(
(
(1
(
(17) paraldehyde;

(18) petrichloral;

(19) phenobarbital;

(20) prazepam.

(c) Schedule IVA includes any material, compound, mixture or
preparation which contains any quantity of the following substances,
including their salts, isomers whether optical, position, or geometric,
and salts of these isomers, whenever the existence of these salts,
isomers, and salts of isomers is possible: fenfluramine.

(d) Schedule IVA includes, unless specifically excepted or unless
listed in another schedule, any material, compound, mixture, or prepara-
tion which contains anyquantity of the following substances having a
stimulant effect onthe central nervous system, including their salts,
isomers whether optical, position, or geometric, and salts of these
isomers whenever the existence of these salts, isomers, and salts of
isomers is possible within the specific chemical designation:

(1) diethylpropion;

(2) phenterminej

(3) pemoline, including organometallic complexes and chelates
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of this substance.

(e) Schedule IVA includes, unless specifically excepted or unless
listed in another schedule, any material, compound, mixture, or prepara-
tion containing not more than 1 milligram of difenoxin and not less than
25 micrograms of atropine sulfate per dosage unit, or their salts calcu-
lated as the free anhydrous base or alkaloid.

(f)  Schedule IVA includes, unless specifically excepted or unless
listed in another schedule, any material, compound, mixture or prepara-
tion which contains any quantity of the following substances, including
their salts:

(1) dextropropoxyphene (alpha-(+)-4-dimethylamino-1,2-
diphenyl-3-methyl-2-propionoxybutane);

(2) pentazocine;

(3) propoxyphene.

Sec. 11.71.180. SCHEDUE VA, (a) A substance shall be placed in
schedule VA if it is found under AS 11.71.120(c) to have a degree of
danger or probable danger to a person or the public which is less than
substances listed in schedule IVA, but higher than substances listed in
schedule VIA.

(b) Schedule VA includes any compound, mixture, or
preparation containing any of the following limited quantities of
narcotic drugs or their salts, calculated as the free anhydrous base or
alkaloid, in limited quantities as specified in (1) - (6) of this sub-
section, which includes one or more nonnarcotic active medicinal ingre-
dients in sufficient proportion to confer upon the compound, mixture,
or preparation valuable medicinal qualities other than those possessed

by schedule IA substances alone:

(1) not more than 200 milligrams of codeine per 100 mill

liters or per 100 grams;
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(2) not more than 100 milligrams of dihydrocodeine per 100
milliliters or per 100 grams;

(3) not more than 100 milligrams of ethylmorphine per 100
milliliters or per 100 grams;

(4) not more than 2.5 milligrams of diphenoxylate and not
less than 25 micrograms of atropine sulfate per dosage unit;

(5) not more than 100 milligrams of opium per 100 miilliliters
or per 100 grams;

(6) not more than 0.5 milligrams of difenoxinand not less
than 25 micrograms of atropine sulfate per dosage unit.

(c) Schedule VA includes loperamide.

Sec. 11.71.190. SOHEDUE VIA. (a) A substance shall be placed in
Schedule VIA if it is found under AS 11.71.120(c) to have the lowest
degree of danger or probable danger to a person or the public.

(b) Marijuana is a Schedule VIA controlled substance.

Sec. 11.71.195. BEWIED DRUGS. A substance the manufacture,
distribution, dispensing, or possession of which is explicitly exempt
from criminal penalty under federal law is exempt from the application
of this chapter and AS 17.30. This exemption includes any substances
which may, under the federal Food, Drug, and Cosmetic Act (21 U.S.C.
sec. 301 et seq.) be lawfully sold over the counter without a prescrip-
tion. This exemption also includes those substances listed in 21 C.F.R.
sec. 1308.22 on April 1, 1980.

ARTICLE 3. MSCELLANEOUS PROVISIONS.

Sec. 11.71.300, PENALTIES UNDER OTHER LAWS. A penalty imposed for

violation of this chapter is in addition to, and not in place of, any

other civil or administrative penalty or sanction otherwise authorized
by law.
Sec. 11.71.310. BAR TO PROSECUTION. If a violation of this chap-
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ter is a violation of a federal law or the law of another state, a
conviction or acquittal under federal law or the law of another state
for the same act is a bar to prosecution in this state.

Sec. 11.71.320. DEHENSES EEWTED. (a) In a prosecution for the
possession of a controlled substance under this chapter, it is not a
defense that the substance was possessed in less than a useable quan-
tity. It is sufficient to support a conviction that there is a suf-
ficient quantity of the substance to permit proper identification.

(b) In a prosecution for an offense involving a controlled sub-
stance under this chapter, it is not a defense that the substance is
misclassified under a subsection within a schedule.

Sec. 11.71.330. LIABILITY OF PUBLIC SERVANTS. No liability is
imposed by this chapter upon a public servant acting within the scope
and authority of his employment.

Sec. 11.71.340. OFFENSES DEFINED BY AMOUNTS.  Whenever a provision|
of this chapter defining an offense requires a determination of an
amount, it is not a defense to the lowest class of offense established
by the evidence that the amount in question was equal to or larger than
the amount which would make the offense a higher class of offense, and a|
person may be charged and convicted accordingly.

Sec. 11.71.350. BURDEN OF PROOF. It is not necessary for the
state to negate an exemption or exception provided for in this chapter
in a complaint, information, indictment, or other pleading or at a
trial, hearing, or other proceeding under this chapter or AS 17.30. Tre|
defendant has the burden of proving by a preponderance of the evidence
any exemption or exception claimed by him.

Sec. 11.71.360. UNPRIVILEGED COMMUNICATIONS. Information commu
nicated to a physician or other licensed practitioner in an effort to
unlawfully procure a controlled substance cr to unlawfully procure the
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administration of a controlled substance is not a privileged communi-
cation.
ARTICLE 4. DEFINITIONS.
Sec. 11.71.900. DEFINITIONS. In this chapter, unless the context
clearly requires otherwise,

(1) "administer" means the direct application of a controlled
substance, whether by Injection, inhalation, ingestion, or any other
means into the body of a patient or research subject by

(A) a practitioner or, in the practitioner's presence,
by his authorized agent; or

(B) the patient or research subject at the direction anc
in the presence of a practitioner;

(2) "agent" means an authorized person who acts on behalf of
or at the direction of a manufacturer, distributor, or dispenser, but
does not include a comon or contract carrier, public warehouseman, or
employee of the carrier or warehousemans

(3) "committee” means the Controlled Substances Advisory
Committee established in AS 11.71.100;

(4) "controlled substance" means a drug, substance, or im-
mediate precursor included in the schedules set out in AS 11.71.140 -
11.71.190;

(5) "counterfeit substance” means a controlled substance
which, without authorization, bears the trademark, trade name, or other
identifying mark, imprint, number, or device of a manufacturer, distri-
butor, or dispenser other than the person or persons who in fact manu-
factured, distributed, or dispensed the substance and which falsely

purports or is represented to be the product of, or to have been distri-
buted by, the other manufacturer, distributor, or dispenser;
(6) "deliver" or "delivery" means the actual, constructive,
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or attempted transfer from one person to another of a controlled sub-
stance whether or not there is an agency relationship;

(7) "dispense" means to deliver a controlled substance to an
ultimate user or research subject by or under the lawful order of a
practitioner, including the prescribing, administering, packaging, la-
beling, or compounding necessary to prepare the substance for that de-
livery; "dispenser" means a practitioner who dispenses;

(8) "distribute" means to deliver other than by administering
or dispensing a controlled substance, whether or not there is any money
or other item of value exchanged; it includes sale, gift, or exchange;
"distributor” means a person who distributes;

(9) "drug"

(A) means

(1) a substance recognized as a drug in the o ffi-
cial United States Pharmacopoeia, official Homeopathic Pharma-
copoeia of the United States, or official National Formulary,
or any supplement to these publications;

(i) a substance intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease in
humans or animals;

(iii) a substance, other than food, intended to
affect the structure or any function of the body of humans or
animals; and

(iv) a substance intended for use as a component of
any article specified in (i), (ii), or (iii) of this sub-
paragraph;

(B) does not include a device or its components, parts,

or accessories;
(10) "hashish" nmeans the dried, compressed, resinous product
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of the plant (genus) Cannabis;

(11) "hashish oil" means the viscous liquid concentrate of
tetrahydrocannabinols extracted from the plant (genus) Cannabis;

(12) "Immediate precursor” means a substance which is by
statute or regulation designated as the principal compound commonly
used or produced primarily for use, and which is an immediate chemical
intermediary used or likely to be used in the manufacture of a con-
trolled substance, the control of which is necessary to prevent, cur-
tail,or limit manufacture of that controlled substance;

(13) "manufacture”

(A) means the production, preparation, propagation,
compounding, conversion, growing, or processing of a controlled
substance, either directly or indirectly by extraction from sub-
stances of natural origin, or independently by neans of chemi cal
synthesis, or by a combination of extraction and chemical syn-
thesis; however, the growing of marijuana for personal use is not
manufacturing;

(B) includes the preparation, compounding, packaging,
repackaging, labeling or relabeling of a controlled substance or
its container unless done in conformity with applicable federal
law

(i) by a practitioner as an incident to his admin-
istering or dispensing of a controlled substance in the
course of his professional practice; or

(i) by a practitioner, or by his authorized agent
under his supervision, for the purpose of, or as an incident

to, research, teaching, or chemical analysis and not for
sale;
(14) “"marijuana” neans the leaves, stems, flowers, and seeds
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of the plant (genus) Cannabis, whether growing or not; it does not
include the resin or oil extracted from any part of the plant, or any
compound, manufacture, salt, derivative, mixture, or preparation from
the resin or oil, including hashish, hashish oil, and natural or syn-
thetic tetrahydrocannabinol; it does not include the mature stalks of
the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture salt, derivative,
mixture, or preparation of the mature stalks, fiber, oil or cake, or
the sterilized seed of the plant which is incapable of germination;
(15) "opiate" means
(A) a substance having an addiction-forming or addic-
e tion-sustaining capability similar to morphine or being capable of
conversion into a drug having addiction-forming or addiction-
sustaining capability;
(B) includes its racemic and levorotatory forms; and
(C) does not include, unless specifically designated as
controlled wunder AS 11.71.120 the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts (dextromethorphan);
(16) ‘"opium poppy" means the plant of any species of Papaver
containing the phenanthrine  alkaloids of opium, except its seeds;
(17) "peyote" means any part of the plant classified botani-
cally as Lophophora Williamsii Lemaire, whether growing or not, the
seeds of the plant, any extract from any part of the plant, and a
compound, manufacture, salt, derivative, mixture, or preparation of the
plant,its seeds or extracts, including mescaline;
(18) "poppy straw” means all parts, except the seeds, of the

opium poppy, after mowing;
(19) "practitioner” means
(A) a physician, dentist, veterinarian, scientific in-
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vestigator, or other person licensed, registered, or otherwise
permitted to distribute, dispense, conduct research with respect
to, or to administer or use in teaching or chemical analysis a
controlled substance in the course of professional practice or
research in the state;

(B) a pharmacy, hospital, or other institution licensed,
registered, or otherwise permitted to distribute, dispense, con-
duct research with respect to, or to administer a controlled sub-
stance in the course of professional practice or research in the
state;

(20) "sale" neans to sell, barter, exchange, give, or dispose
of to another, or an exchange for a thing of value;

(21) "schedule IA controlled substance” neans a controlled
substance included in the schedule in AS 11.71.140;

(22) "schedule IIA controlled substance"” nmeans a controlled
substance included in the schedule in AS 11.71.150;

(23) "schedule I11A controlled substance” means a controlled
substance included in the schedule in AS 11.71.160;

(24) "schedule IVA controlled substance"” nmeans a controlled
substance included in the schedule in AS 11.71.170;

(25) "schedule VA controlled substance" nmeans a controlled
substance included in the schedule in AS 11.71.180;

(26) "schedule VIA controlled substance” nmeans a controlled
substance included in the schedule in AS 11.71.190;

(27) "ultimate user” means a person who lawfully possesses a
controlled substance for his own use or for the use of a member of his

household or for administering to an animal owned by him or by a nmember
of his household.
Sec. 3. AS 17 is amended by adding a new chapter to read:

-32- CSHB 180(Jud)



CHAPTER 30. CONTROLLED SUBSTANCES.
AR'I:ICLE 1. REGULATION GF MANUFACTURE, DISTRIBUTION,

PREECRIPTION, AND DISPENSING OF CONTROLLED SUBSTANCES.

Sec. 17.30.010. REGULATIONS, (a) The Board of Pharmacy shall
adopt regulations under the Administrative Procedure Act (AS 44.62)
which are necessary for the administration of this chapter, and nay
charge reasonable fees relating to the registration and control of the
manufacture, distribution, and dispensing of controlled substances as
authorized by federal law in the state.

(b) Regulations adopted under this chapter by the board shall be
patterned after federal law so that the legitimate manufacture, distri-
bution, and dispensing of controlled substances is subject to regula-
tions regarding registration, record keeping, order forms and prescip-
tion requirements that are identical to those required by federal law
or regulations.

Sec. 17.30.020. REGISTRATION REQUIREMVENTS. (a) A person who
manufactures, distributes, dispenses, or conducts research with a.
controlled substance in the state or who proposes to manufacture,
distribute, or dispense a controlled substance in the state, shall
register annually with the board in accordance with regulations adopted
under AS 17.30.010.

(b) A person registered under this chapter to manufacture, distri-
bute, dispense, or conduct research with controlled substances may
possess, manufacture, distribute, dispense, or conduct research with
those substances to the extent authorized by his registration and in
conformity with the other provisions of this chapter.

(c) The following persons may lawfully possess controlled sub-
stances under this chapter without registration:
(1) an agent or employee of a registered manufacturer, dis-
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tributor, dispenser, or researcher of a controlled substance so long as
the possession is incider-.al to the usual course of his business or
employment;

(2) a common or contract carrier or warehouseman, or his
employee, whose possession of a controlled substance is in the usual
course of his business or employmentj

(3) an ultimate user or a person in possession of a con-
trolled substance under a lawful order of a registered practitioner or
in lawful possession of a schedule VA controlled substance.

(d) The board may, by regulation, waive the requirement for
registration of certain manufacturers, distributors, or dispensers if
it finds it consistent with public health and safety.

(e) A separate registration is required for each principal place
of business or professional practice where the applicant manufactures,
distributes, or dispenses controlled substances.

(f) The board may inspect the establishment of a registrant or
applicant for registration in accordance with regulations adopted by
the board.

Sec. 17.30.030. REGISTRATION. (a) The board shall register an
applicant to manufacture, distribute, or dispense controlled substances
listed in the schedules established under federal law unless it finds
that the registration would be inconsistent with the public interest.
In determining the public interest, the board shall consider the follow-
ing factors:

(1) maintenance of effective controls against diversion of
controlled substances into other than legitimate medical, scientific,

or industrial channels;
(2) compliance with applicable state and local law;
(3) a conviction of the applicant under federal or state
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laws relating to controlled substances;

(4) past experience in the manufacture, distribution, or
dispensing of controlled substances and the existence in the appli-
cant's establishment of effective controls against diversion of con-
trolled substances into other than legitimate medical, scientific, or
industrial channels;

(5) furnishing by the applicant of false information in an
application filed under this chapter,;

(6) suspension or revocation of the applicant's federal
registration to manufacture, distribute, or dispense controlled sub-
stances as authorized by federal law; and

(7) any other factors relevant to and consistent with the
public health and safety.

(b) A practitioner registered under federal law to conduct re-
search with controlled substances shall be issued a registration to
conduct research with these substances in the state if the practitioner
furnishes the board with evidence of the federal registration.

(c) A manufacturer, distributor, or dispenser who complies with
federal law pertaining to registration requirements other than fees is
entitled to be registered under this chapter.

Sec. 17.30.040. DENIAL, REVOCATION AND SUSPENSION OF REGISTRA-
TION. (a) A registration applied for or issued under AS 17.30.030 to
manufacture, distribute, dispense, or conduct research with a control-
led substance may be denied, suspended, or revoked by the board upon a
finding that the registrant

(1) bhas furnished false or fraudulent material information

in an application filed under this chapter;
(2) has been convicted of a felony offense under state or
federal law; or
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(3) has had his federal registration to manufacture, dis-

tribute, dispense, or conduct research with controlled substances
denied, suspended, or revoked.

(b) The board may limit the denial, revocation, or suspension of
a registration to a particular controlled substance with respect to
which grounds for denial, revocation, or suspension exist.

(c) If the board denies, suspends, or revokes a registration, all
controlled substances owned or possessed by the registrant at the time

of the denial or suspension or the effective date of the revocation

D order may be placed under seal by the board or the Department of Public
1 Safety and remains in the custody of the department, subject only to
r the orders and decrees of a court having jurisdiction over the property.
13 A disposition nay not be made of substances under seal until the time
14 for taking an appeal has elapsed or until all appeals have been con-
1 cluded unless a court, upon application, orders the sale of perishable
16 substances and the deposit of the proceeds of the sale with the court.
o After a revocation order is final, all controlled substances held by
18 the registrant are forfeited to the state.

19 (d) The board shall promptly notify the Drug Enforcement Admin-
D istration of the United States Department of Justice of all orders
2 denying, suspending, or revoking registrations and of all forfeitures
2 of controlled substances.

2 Sec. 17.30.050. CORDER TO SHON CAUSE. (a) Before denying, sus-
2 pending, or revoking a registration, or refusing a renewal of a regis-
2 tration, the board shall serve upon the applicant or registrant an
26 order to show cause why a registration should not be denied, revoked,
2 or suspended, or why a renewal should not be refused. The order to
28 show cause shall contain a statement of the basis for issuance of the
29 order and shall require the applicant or registrant to appear before
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1 the board at a time and place not less than 30 days after the date of
2 service of the order. For a refusal of renewal of registration the
3 snow cause order must be served not later than 30 days before the

4 expiration of the registration. These proceedings must be conducted in
5 accordance with procedures for administrative adjudication under AS 44.-
6 62.330 - 44.62.630 without regard to criminal prosecution or other

7 proceeding. Proceedings to refuse renewal of registration do not make
8 the existing registration void. The existing registration remains in
9 effect pending the outcome of the administrative hearing.

10 (b) The board may, without an order to show cause, suspend a
o registration simultaneously with the institution of proceedings under
1z AS 17.30.040 if it finds that there is an imminent danger to the public
B health or safety which warrants this action. The suspension continues
4 in effect until the conclusion of the proceedings, including judicial
5 review of the proceedings, unless withdrawn by the board or dissolved
16 by a court of competent jurisdiction.

]7 Sec. 17.30.060. REOORDS OF REGISTRANTS. A person registered to
8 manufacture, distribute, dispense, or conduct research with controlled
0 substances under this chapter shall keep records and maintain invento-
D ries in conformance with the record keeping and inventory requirements
2 of federal law and in conformance with additional regulations adopted
2 by the board.

3 Sec. 17.30.070. CRDER FORMS, PRESCRIPTIONS. (a) A controlled
2 substance may be distributed by one registrant to another registrant
2 only if the distribution is in accordance with federal requirements for
2 order forms.

2 (b) A controlled substance may not be dispensed by a practitioner
28 other than in accordance with federal requirements regarding prescrip-
29 tions for controlled substances.
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(©) If the classification of a controlled substance in a schedule

set out in AS 11.71.140 - 11.71.190, or by a regulation adopted in ac—
cordance with AS 11.71.120(a), is different from its corresponding
classification under federal law, the requirements of (a) and (b) of
this section are determined by the classification of the substance un-—
der federal law.

Sec. 17.30.080. UNLAWFUL ADMINISTRATION, PRESCRIPTION AND DIS—
PENSATION OF CONTROLLED SUBSTANCES. A controlled substance classified
under federal law or in a schedule set out in AS 11.71.140 - 11.71.190
or by regulations adopted in accordance with AS 11.71.120(a) may not be
administered, prescribed, dispensed, or distributed other than for a
medical purpose.

ARTICLE 2. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS.

Sec. 17.30.100. COOPERATIVE ARRANGEMENTS. () The commissioner
of public safety shall cooperate with other state and federal agencies
in the discharge of their responsibilities pertaining to illicit traffic
in controlled substances and 1in suppressing the abuse of controlled
substances. Under this section, the powers of the commissioner of
public safety include but are not limited to the following:

(1) arranging for the exchange of information among govern—
ment officials concerning illicit traffic in and abuse of controlled
substances;

(2) coordinating training programs pertaining to controlled
substances at both local and state levels; and

(3) cooperating with the Drug Enforcement Administration of
the United States Department of Justice by establishing a centralized

unit to accept, catalog, file, and collect statistics, including records
of persons who have violated the provisions of this chapter or AS 11.71

in the state and making the information available for federal, state,
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and local law enforcement purposes.

(b) The commissioner of public safety may not furnish the name or
identity of a patient or research subject whose identity could not be
obtained under AS 17.30.150(b)..

Sec. 17.30.110. FORFEITURES. (@) The following may be forfeited
to the state:

1) a controlled substance which has been manufactured,
distributed, dispensed, acquired, or possessed in violation of this
chapter or AS 11.71j

(2) raw materials, products, and equipment which are used or
intended for use in manufacturing, distributing, compounding, process—
ing, delivering, importing, or exporting a controlled substance which
is a felony under this chapter or AS 11.71;

(3) property which is used or intended for use as a container
for property described in (1) or (2) of this subsection;

(4) a conveyance, including but not limited to aircraft,
vehicles or vessels, which has been used or is intended for use 1in
transporting or in any manner in facilitating the transportation, sale,
receipt, possession, or concealment of property described in (1) or (2)
of this subsection in violation of a felony offense under this chapter
or AS 11.71; however,

(A) a conveyance may not be forfeited under this section
if the owner of the conveyance establishes, by a preponderance of
the evidence, at a hearing before the court asthe trier of fact,
that use of the conveyance in violation of this chapter or AS 11.71
was committed by another person and that the owner was not a

consenting party nor privy to the violation;

(B) a forfeiture of a conveyance encumbered by avalid

security interest at the time of seizure is subject to the interest
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of the secured party if the secured party establishes, by a prepon—

derance of the evidence, at a hearing before the court as the

trier of fact, that use of the conveyance in violation of this
chapter or AS 11.71 was committed by another person and that the
secured party was not a consenting party nor privy to the viola—
tion;

(5) books, records, and research products and materials,
including formulas, microfilm, tapes, and data which are used in vio—
lation of this chapter or AS 11.71;

(6) money, securities, negotiable instruments, or other
things of value used in financial transactions derived from activity
prohibited by this chapter or AS 11.71; and

(7) a firearm which 1is visible, carried during, or used in
furtherance of a violation of this chapter or AS 11.71.

(b) Property listed in (a) of this section may be forfeited to
the state either upon conviction of the defendant of a violation of
this chapter or AS 11.71, or upon judgment of a court in a separate
civil proceeding in rem. The court may order a forfeiture in the in
rem proceeding if it finds that an item specified in (a) of this section
was used during or in aid of a violation of this chapter or AS 11.71.

©) It is not a defense 1in an in rem proceeding brought under
this section that

(1) a criminal proceeding 1is pending or has resulted in a
conviction, acquittal, or conviction of a lesser offense for a.violation
of this chapter or AS 11.71;

(2) a criminal proceeding has been dismissed;

(3) the item has not been forfeited in a criminal proceeding;
or

(4) multiple actions are pending.
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(d) Property listed in (a) of this section may be seized by a
peace officer upon an order issued by a court having jurisdiction over
the property upon a showing of probable cause that the property may be
forfeited under (@) of this section. Seizure without a court order may
be made if

(¢H) the seizure 1is incident to a valid arrest or a search
under a valid search warrant;

(2) the property subject to seizure has been the subject of
an earlier judgment in favor of the state in a criminal proceeding or
civil proceeding in rem under this chapter or AS 11.71; or

(3) there 1is probable cause that the property was used, is
being used, or 1is intended for use, in violation of this chapter or
AS 11.71 and the property is easily movable; property seized under this
paragraph may not be held for more than 48 hours without a court order
obtained to continue its detention.

(e) Property taken or detained under (d) of this section shall be
held in the custody of either the commissioner of public safety or a
municipal law enforcement agency authorized by the commissioner of
public safety to retain custody of property listed in (a) of this
section subject only to the orders and decrees of the court having
jurisdiction over any forfeiture proceedings. If property is seized
under this chapter, the commissioner of public safety or an authorized
municipal law enforcement agency may

(1) place the property under seal;

(2) remove the property to a place designated by the court;
or

(3) take custody of the property and remove it to an appro—
priate location for disposition in accordance with law.

(f) Within 10 days after a seizure under this section, the commis-
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sioner of public safety shall make an inventory of any property seized,
including controlled substances, and shall appraise the value of any
items seized other than controlled substances.

(g) Within 20 days after a seizure under this section, the commis—
sioner of public safety shall, by certified mail, notify any person
known to have an interest in an item with an appraised value of $500 or
more, or who 1is ascertainable from official registration numbers,
licenses, or other state, federal or municipal numbers on the item.
Additionally, the commissioner of public safety shall publish notice of
forfeiture action of an item valued at $500 or more in e newspaper of
general circulation in the judicial district in which the seizure was
made, or if no newspaper 1is published in that district, in a newspaper
published in the state and distributed in that district. The notice
shall be published once each week during four consecutive calendar
weeks. The requirements of this subsection do not apply to the for—
feiture of controlled substances which have been manufactured, distri—
buted, dispensed, or possessed in violation of this chapter or AS 11.71,
regardless of their value.

(h) Upon service or publication of notice of commencement of an
action under this section, a person claiming interest in the property
shall file within 20 days after the service or publication, a notice of
claim setting out the nature of his interest, the date it was acquired,
the consideration paid, and an answer to the state"s allegations. If a
claim and answer is not filed within the time specified, the property
described in the state®"s allegation must be ordered forfeited to the
state without further proceedings or showings.

(i) Questions of fact or law raised by a notice of claim and
answer of a claimant in an action commenced under this section must be

determined by the court sitting without a jury. This proceeding may be
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held 1in abeyance until conclusion of any pending criminal charges
against the claimant under this chapter or AS 11.71.

() A claimant under (h) of this section may at any time petition
for release of a seized item as follows:

(1) to a court in which a warrant for seizure has been
issued;

(2) to a court in which a criminal or civilaction alleging
forfeiture of the item has been filed? or

(3) before an action is filed, or if no seizure warrant was
issued, to a court in the judicial district in which the violation took
place.

(k) An item may not be released by the court under () of this
section unless the claimant gives adequate assurance that the item will
remain subject to the court®"s jurisdiction and

(1) the court finds that the release is in the best interests
of the state; or
(2) the claimant provides a bond or other valid and equiva—

lent security equal to twice the assessed value of the item.

(D) A claimant may petition the court for sale of an item before

final disposition of court proceedings. The court shall grant a peti—
tion for sale upon a finding that the sale is in the best interests of
the state and the preservation and maintenance of the item seized.
Proceeds from the sale plua interest to the date of final disposition
of the court proceedings become the subject of the forfeiture action.
(m) Property forfeited under this section other than controlled
substances shall be disposed of by the commissioner of administration

in accordance with applicable law. The commissioner of administration

may

(1) destroy property harmful to the public;
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(@) sell the property and use the proceeds for payment of
all proper expenses of the proceedings for forfeiture and sale, includ—
ing expenses of seizure, custody, and court costs;

(3) take custody of the property and authorize its use in
theenforcement of this chapter or AS 11.71, or transfer it to another
agency of the state or a political subdivision of the state for a use
in furtherance of the administration of justice;

(4) take custody of the property and remove it for disposi—
tion in accordance with law; or

(5) forward it to the Drug Enforcement Administration of the
United States Department of Justice for disposition.

(n) Upon a showing that a claimant is entitled to remittance in
accordance with this section, the court shall order that

(¢)) if the item may be used for a valid statepurpose, it
shall be delivered to the commissioner of administration and the com—
missioner shall remit to the claimant the value of the claimant®s in—
terest at the time of seizure; or

(2)the item may be sold at public auction to the highest
bidder under the following conditions:

(A) the claimant has a rightof first refusal;
(B) the sale proceeds shall be used to satisfy the
claimant®s interest at the time of seizure; and
©) the balance remaining after (B) of this paragraph
is complied with shall be deposited in the general fund.
(0) An offender who used an item subject to remission in viola—
tion of this chapter or AS 11.71 shall be assessed a fine which may not

be 1less than the cost of any lien payment or remittance made by the
state plus the reasonable costs of the seizure.

(p) A controlled substance manufactured, possessed, transferred,
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sold, or offered for sale in violation of this chapter or AS 11.71 is
contraband and must be seized and summarily forfeited to the state.
The commissioner of public safety or his designee, including a municipal
law enforcement agency authorized under (e) of this section to retain
custody of controlled substances, is responsible for the disposal of
controlled substances which have been forfeited. The controlled sub-—
stances shall be disposed of in accordance with procedures and require—
ments prescribed by the commissioner.

(q) Plants from which controlled substances may be derived and
which have been planted or cultivated in violation of this chapter or
AS 11.71, or which are grown in the wild, may be seized and summarily
forfeited to the state.

Sec. 17,30.130. JUDICIAL REVIEW. A final determination, finding,
or conclusion of the board under this chapter or a regulation adopted
under it is a final decision of the matter involved. A person aggrieved
by a decision may obtain review of the decision in the superior court
in accordance with AS 44.62.560 - 44.62.570. However, a person is not
entitled to a hearing de novo in the superior court.

Sec. 17.30.140. EDUCATION AND RESEARCH, (@) The commissioner of
health and social services shall provide for educational programs
designed to prevent and deter the abuse of controlled substances. In
connection with these programs, the commissioner may

(1) assist the regulated industry and interested groups and
organizations in contributing to the reduction of abuse of controlled
substances»

2 promote better recognition of the problems surrounding

abuse of controlled substances within the regulated industry and among

interested groups and organizations;

(3) consult with interested groups and organizations to aid
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them in solving administrative and organizational problems?

4 evaluate procedures, projects and techniques conducted
orproposed as part of educational programs on abuse of controlled
substances;

(5) disseminate the results of research on abuse of con-—
trolled substances to promote a better public understanding of the
problems which exist and their solutions ? and

(6) with the cooperation of the Department of Law, assist in
the educationand training of state and local law enforcement officials
in their efforts to prevent illicit traffic in and abuse of controlled
substances.

(b) The commissioner of health and social services shall encourage
research on controlled substances and may

(¢)) establish methods to assess the effects of controlled
substances and 1identify and characterize those with potential for
abuse ?

(2) make studies and undertake research to

(A) develop new or 1improved approaches, techniques,
systems, equipment, and devices to strengthen the enforcement of
this chapter?

(B) determine patterns of abuse of controlled sub-—
stances and their social effects? and

©) improve methods for preventing, predicting, and un-—
derstanding the abuse of controlled substances?

(3) enter into contracts with public agencies, institutions
of higher education, and private organizations or individuals for con—

ducting research, demonstrations, or special projects which bear
directly on abuse of controlled substances and for related research and

educational activities.
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Sec. 17.30.150. CONFIDENTIALITY. (a) Results, information, and
evidence received from the Drug Enforcement Administration of the
United States Department of Justice relating to the regulatory func-—
tions of this chapter, including results of inspections conducted by it
may be relied on and acted on by the board in the exercise of its
regulatory functions under this chapter.

(b) A practitioner engaged in medical practice or research may
not furnish the name or identity of a patient or research subject to
the board. The practitioner may not otherwise disclose the name or
identity of an individual that he 1is required to keep confidential
unless ordered by a court to disclose it within the context of a crim—
inal investigation or proceeding.

Sec. 17.30.160. DEFINITIONS. (@) Unless the context clearly
requires otherwise, the definitions set out in AS 11.71.900 apply to
this chapter.

(b) In this chapter, "board"™ means the Board of Pharmacy provided
for in AS 08.80.010.

Sec. 4. AS 17 1is amended by adding a new chapter to read:
CHAPTER 35. ALASKA THERAPEUTIC RESEARCH ACT.

Sec. 17.35.010. LEGISLATIVE PURPOSE. The legislature finds that
recent research has shown that the use of marijuana may alleviate the
nausea and 1ill effects of cancer chemotherapy and radiology, and,
additionally, may alleviate the 1ill effects of glaucoma. The legis—
lature further finds that there is a need for further research and
experimentation regarding the use of marijuana under strictly con-—
trolled circumstances.

Sec. 17.35.020. THERAPEUTIC RESEARCH PROGRAM. (a) A therapeutic
research program 1is established in the Board of Pharmacy. The program

shall be administered by the board. The board shall adopt regulations
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necessary for the proper administration of this chapter. Before adopt—
ing regulations, the board shall take into consideration pertinent
regulations adopted by the Drug Enforcement Administration of the
United States Department of Justice, the federal Food and Drug Adminis—
tration, and the National Institute on Drug Abuse.

(b) Except as provided 1in AS 17.35.030(e), the therapeutic re—
search program is limited to cancer chemotherapy and radiology patients
and glaucoma patients, who are certified to the Patient Qualification
Review Committee by a practitioner. A patient may not be admitted to
the therapeutic research program without full disclosure by the practi—
tioner of the experimental nature of this program and of the possible
risks and side effects of the proposed treatment.

(c) The board shall provide by regulation for a program of regis—
tration of therapeutic research projects.

Sec. 17.35.030. PATIENT QUALIFICATION REVIEW COMMITTEE. (a) The
board shall appoint a Patient Qualification Review Committee to serve
at its pleasure. The committee shall consist of four members with the
following qualifications:

(D) two physicians licensed to practice medicine in the
state, one of whom specializes in the practice of ophthalmology;

(2) a physician licensed to practice medicine 1in the state
and specializingin the practice of psychiatry; and

3) a physician licensed to practice medicine 1in the state
who specializes in the practice of radiology.

(b) Members of the Patient Qualification Review Committee receive
no salary but are entitled to per diem for travel and expenses autho—

rized by law for boards and commissions.
(c) The Patient Qualification Review Committee shall review all

applicants for the therapeutic research program and their licensed
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practitioners and certify their participation in the program.

(d) The Patient Qualification Review Committee and the board shall
protect the privacy of individuals who participate in the therapeutic
research program by withholding the names and other identifying charac—
teristics of those individuals from all persons who are not connected
with the research. Persons authorized to engage in research under the
therapeutic research program may not be compelled in any civil, criminal
administrative, legislative, or other proceeding to identify the indivi—
duals who are the subjects of research for which the authorization was
granted unless necessary to permit the board to determine whether the
research 1is being conducted 1in accordance with the authorization.

(e) The Patient Qualification Review Committee may include other
disease groups for participation in the therapeutic research program.
However, a practitioner must present pertinent medical data to both the
committee and the board before a disease group may be added. The parti—
cipation of a disease group must be approved by the board consistent
with applicable regulations adopted by the Drug Enforcement Administra—
tion of the United States Department of Justice, the federal Food and
Drug Administration, and the National |Institute on Drug Abuse.

Sec. 17.35.040. SOURCES, DISTRIBUTION AND POSSESSION OF MARIJUANA,
(a) A patient who is certified to participate in the therapeutic re—
search program by the Patient Qualification Review Committee may obtain
and possess marijuana, its derivatives, or its active ingredients,
whether synthetic or natural, for his own use.

(b) The board shall establish procedures by which a person author—
ized under this section to possess marijuana, 1its derivatives or active

ingredients, whether synthetic or natural, may do so, subject to applic—
able regulations adopted by the Drug Enforcement Administration of the

United States Department of Justice, the United States Food and Drug
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Administration, and the National Institute on Drug Abuse.

Sec. 17.35.050. REPORT TO THE GOVERNOR AND LEGISLATURE. The
board, 1in conjunction with the Patient Qualification Review Committee,
snail report its findings and recommendations to the governor and the
legislature regarding the effectiveness of the therapeutic research
program by March 1, 1984.

Sec. 17.35.060. DEFINITIONS.- In this chapter

(1) "board?’means the Board of Pharmacy;
(2) "marijuana"™ has the meaning set out in AS 11.71.900(14);
(3) "practitioner" means a physician authorized to practice
medicine in the state under AS 08.64.
* Sec. 5.AS 08.64.380(3)(B) is amended to read:

(B) habitual overuse of alcoholic beverages or con-—
trolled substances [DEPRESSANT, HALLUCINOGENIC OR STIMULANT DRUGS,]
as defined in AS 11.71.900(4) [AS 17.12.150(3), OR ADDICTION TO THE
USE OF NARCOTIC DRUGS AS DEFINED IN AS 17.10.230(13)]1;

* Sec.6. AS 08.80.040 is amended by addinga new paragraph to read:
(10) provide for the regulation ofcontrolledsubstances
under AS 17.30.
* Sec. 7. AS 08.80.470 is amended to read:

Sec. 08.80.470. CONSTRUCTION. Nothing 1in this chapter amends,
modifies, repeals or otherwise changes any provision of AS 11.71,

AS 17.30, [THE UNIFORM NARCOTIC DRUG ACT (AS 17.10)] or the Alaska
Food, Drug and Cosmetic Act (AS 17.20).
* Sec. 8. AS 08.80.480(20) 1is repealed and reenacted to read:

(20) "controlled substance"™ has the same meaning set out in
AS 11.71.900(4).
* Sec. 9. AS 11.31.100(d)(1) 1is amended to read:

(1) class A felony if the crime attempted is an unclassified

-50- CSHB 180 (Jud)



10

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

felony [MURDER IN ANY DEGREE OR KIDNAPPING];

Sec. 10. AS 11.31.110(c)(1)

(1) «class A fe

lony if the

is amended to read:

crime solicited is an unclassified

felony [MURDER IN ANY DEGREE OR KIDNAPPING]}.

Sec. 11. AS 11.81.900(b)(4)

(4)

is amended to read:

"cannabis"™ has the meaning ascribed to it in AS 11.71

900(10). (11). and (14) [AS 17.12.150];

Sec. 12. AS 11.81.900(b)(6) is repealed

(6) "controlled substance"

AS 11.71.900(4);

Sec. 13. AS 11.81.900(b) (16) 1is repealed

(16) "drug" has

900(9);
Sec. 14. AS 12.30.040(b)

and reenacted to

and reenacted to

read:

read:

the meaning ascribed to it in AS 11.71.-

is repealed and reenacted to read:

(b Notwithstanding the provisions of (a) of this section,

person has been convicted of an offense which

or a class A felony, he

may not be

sentencing or pending appeal.

is an unclassified felony

released on bail either before

Sec. 15. AS 12.45 is amended by addinga new section

to r

ead:

Sec. 12.45.155. LABORATORY REPORT .OF CONTROLLED SUBSTANCES. (@)

In a prosecution under AS 11.71.010

- 11.71.070, a complete copy of an

official Ilaboratory report from the Department of Public Safety or a

laboratory operated by a

evidence of the content,

nother law enforcement agency

identity,

is prima facie

and weight of a controlled sub-—

stance. The report must be signed by the person performing the anal—

ysis and must state that the substance which

is the basis of the alleged

offense has been weighed and analyzed. In the report, the author shall

state with specificity his findings of the content, weight,

of the substance.
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(b) A sworn statement prepared by the author of the report pro-—
vided for in (a) of this section must be attached to the report. The
statement must set out the identity of the author and include a state—
ment that he 1is an employee of the laboratory issuing the report and
that performing the analysis 1is a part of his regular duties. The
statement must also include an outline of his education, training, and
experience for performing an analysis. The author shall state that
scientifically accepted tests were performed with due caution, and
whether to his knowledge the evidence was handled in accordance with
established, and accepted procedures while in the custody of the labora—
tory.

(c) The prosecuting attorney shall serve a copy of the report on
the attorney of record for the accused, or on the defendant if he has
no attorney, not later than 20 days before a proceeding in which the
report 1is to be used against the accused. However, at a preliminary
hearing or grand jury proceeding, the report may be used without having
previously been served upon the accused.

(d) The accused or his attorney may demand the testimony of the
person signing the report, by serving a written demand showing cause
upon the prosecuting attorney within seven days from receipt of the
report.

(e) A report issued for use under this section must contain
notice of the right of the accused to demand the testimony of the
person signing the report.

Sec. 16. AS 12.55.035(b)(1) 1is amended to read:
(1) $75,000 for murder in the first or second degree” [OR]

kidnapping, or misconduct involving a controlled substance in the first

degree;

* Sec. 17. AS 12.55.125(b) is amended to read:
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()] A defendant convicted of murder in the second degree” [OR]
kidnapping, or misconduct involving a controlled substance in the first
degree shall be sentenced toa definite terra of imprisonment of at
least five years but not more than 99 years.

Sec. 18. AS 12.55.155(c) is amended by adding new paragraphsto read:

(19) the defendant is convicted of an offense specified in
AS 11.71 and the offense involved the delivery of a controlled sub-—
stance under circumstances manifesting an intent to distribute the
substance as part of a commercial enterprise;

(20) the defendant is convicted of an offense specified in
AS 11.71 and the offense involved the transportation of controlled
substances into the state;

(21) the defendant 1is convicted of an offense specified 1in
AS 11.71 and the offense involved large quantities of a controlled
substance;

(22) the defendant isconvicted of an offense specified in
AS 11.71 and the offense involved the distribution of a controlled
substance that had been adulterated with a toxic substance.
Sec. 19. AS 12.55.155(d) 1is amended by adding new paragraphs to read:

(14) the defendant 1isconvicted of anoffense specified in
AS 11.71 and the offense involved small quantities of a controlled
substance;

(15) the defendant 1is convicted of an offense specified in
AS 11.71 and the offense involved the distribution of a controlled
substance, other than a schedule 1A controlled substance, to a personal
acquaintance «ho in 19 years of age or older for no profit;

(16) the defendant ieconvicted of an offense specified in
AS 11.71 and the offense involved the possession of a small amount of a

controlled substance for personal wuse in the defendant™s home.
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* Sec. 20. AS 28.35.030(a)(1)
2 (1) while under the influence of
3 controlled substance listed [DEPRESSANT,
4 NARCOTIC DRUGS AS DEFINED] in AS 11.71.140
5 (13) AND AS 17.12.150(3)1]
6 * Sec. 21. () Prosecution for

7 January 1, 1983,

8 law repealed by this Act may still

9 determination in accordance with the

10 time of the violation.
u (b)
12 tive proceeding commenced before January 1,

13 (C)
¥ by this Act shall

15 accordance with the laws and regulations

16 (d) The Board of Pharmacy shall

17 establishment engaged in the manufacture,

a violation of

is not affected or abated by this Act.

laws and regulations

This Act does not apply to a civil

Administrative proceedings pending under a
be continued and brought to a final

in effect before January 1,

distribution,

is amended to read:

intoxicating liquor, or any

HALLUCINOGENIC, STIMULANT OR

- 11.71.190 [AS 17.10.230-

law occurring before

Violation of any

be prosecuted and brought to a final

in effect at the

seizure, forfeiture, or injunc—

1983.

law repealed or amended
determination in

1983.

permit persons who own or operate an

or dispensing of a

18 controlled substance to register before January 1, 1983.

19 (e) This Act applies to violations of law, seizures, forfeitures,

2 injunctive proceedings, administrative proceedings, and investigations which
2 occur after December 31, 1982.

2 * Sec. 22. Orders issued and regulations adopted under a law amended or
= repealed by this Act and in effect on January 1, 1983, and not in conflict
 Wwith this Act continue until amended or repealed.

2 * Sec. 23. The members of the Controlled Substance Advisory Committee

% first appointed under AS 11.71.100(a)(5) -

2 (1) one member for two yearsj
28 (2) two members for three years;
29] (3) two members for four years.
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(8) shall serve terms as follows:

and
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10

13

14

15

16

17

18

19

20

22
23
24
25
26
27
28

29

* Sec.

* Sec.

24.

25.

AS 17.10, AS 17.12, and AS 17.15 are repealed.

This Act takes effect on January 1,
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STATE INSTITUTIONS
Anchorage - 3rd Ave.
Anchorage - 6th Ave.
Eagle River

Alaska Women's Fac/ER
Palmer

Ridgeview Post #6
Fairbanks

Juneau

Ketchikan

None

DAC Inst. Capacity
Totals In-State

Alaska Prisoners in
Federal Institutions

DIVISION OF ADULT CORRECTIONS
CAPACITY CF CORRECTIONAL CENTERS
FEBRUARY 1982

NORMAL
OPERATING CAPACITY

70
100
80
28
113
50
110
90
22
30

693

Prisoners Housed in Contract
Community F acilities (Halfway Houses)

Total Number of Prisoners
In-State & Federal Institutions

EMERGENCY

OPERATING CAPACITY

80
115
100

30
113

50
118
100

30

34

770

*In March 1982 additional beds w ill he available as follows:

Ridgeview Post #6-40 new beds for a 90 bed capacity

Palmer (existing fa cility) -
Palmer Addition (new facility) -

24 new beds for a 137 bed capacity
100 new beds

In-State confinement capacity by March 1982:

NORMAL
OPERATING CAPACITY

EMERGENCY
OPERATING CAPACITY

01/27/82
PRISONER COUNTS

81
133
112 ¢
21
107
46
164
« 111
21

32

828

190

63

1081



DIVISION OF ADULT CORRECTIONS
SUMMARY OF CAPITAL PROJECTS AFFECTING BED SPACE

(DOES NOT INCLUDE CORRECTIONAL INDUSTRIES, CODE UPGRADE OR RELATED PROJECTYS)

FUNDED PROJECTS:

Bed Space
Increase

-0-

. 180

60

100

40

67

Between
4 and 22

Project

Ketchikan Correctional Center - Scheduled Completion 9-1-82.

New Institution, 30 single rooms. Current Status - ahead of
schedule - Contractor's estimated conpletion - 4-30-82. Staffing
Available to operate 9-1-82. Since this is a replacement fa cility
no systfan increase w ill result.

Anchorage Pre-Trial - Scheduled Completion - 12-31-82. New
Institution, 180 single rooms. Current Status - ahead of
schedule - Contractor's estimated conpletion 12-1-82.

Eagle River Correctional Center Expansion - Scheduled Conpletion
7-31-82. New single rooms = 80 - Post Construction Capacity = 180.
Current Status - ahead of schedule - Contractor's estimated
conpletion - 7-1-82. Upon conpletion of this project, it will

be necessary to remove 20 inmates fron 3rd Avenue in order to
approach compliance. Therefore, the system capacity in August

w il only increase by 60, rather than by a fu Il 80 beds.

Palmer Addition - Scheduled Completion - 3-1-82. New
Institution, 100 single roans. Current Status - nearly
completed - Contractor's estimated conpletion date - 3-1-82.

Juneau Expansion - Scheduled Conpletion - October 1983.
New single rooms = 56, Post Construction Capacity = 130
Current Status - on schedule - In design development stage.

Fairbanks Expansion - Scheduled Conpletion - October 1983.
New single rooms = 77, Post Construction Capacity = 177,

Nome Replacement - Scheduled Completion - Fall of 1983.

New Institution, 32-50 single rooms, Post Construction
Capacity = 32-50. Now in design phase. This project replaces
28 beds, so system increase w ill be minimal.

Bethel Jail - Scheduled Conpletion - Fall of 1983. New
Institution", 40 single rooms, Post Construction Capacity = 40,
Current Status - Now in design phase. W hile Bethel beds w ill
he new to the DOAC system, we w ill also be assuming the
current local ja il function. No system increase w ill be
realized.



FY*"83 PROJECT REQUESTS AFFECTING BED SPACE:

Bed Space
Increase Project
300 Long-Term Facility - Secure institution for sentenced male felons
to be located in Southcentral Alaska. $41 m illion has been
requested for this 300 bed fa cility with a core capacity
enabling future expansion to not more than 400 beds. Through
P.F.P.F. funds, an architectural firm has been selected to
begin planning and preliminary design. Conpletion is pro-
jected for early 1985,
80 Fairbanks Addition - Minimum to medium custody fa cility to be

located adjacent to the existing Fairbanks Correctional Center.
This fa cility would be similar to the new Palmer Addition and
would permit those requiring less secure conditions of confine-

ment to remain in the Northern Region.

SUMMARY OF BED SPACE INCREASES
451 Beds - Funded projects under design or construction

380 Beds - FY'83 Capital Request
831 Beds - Funded or Requested



INSTATE BED CAPACITY COMPARED WITH PROJECTED PRISONER POPULATION

Facility 1982 1983 1984 1985 1986
Ketchikan . 30 30 30 30 50
Juneau Men's 90 130 130 130 130
Juneau Women's 3 3 3 3 3
Fairbanks 110 177 177 177 177
3rd Avenue 50 50 50 50 50
6th Ave. Men's & Women's 100 100 100 100 100
Ridgeview Men's 90 -0- -0 - -0- -0 -
Eagle River Men's 160 160 60 160 160
Eagle River Women's 28 28 28 43 43
Palmer 237 237 237 237 237
Post Road -0 - 180 180 180 180
Nome 28 32 32 32 32
Bethel -0 - 40 40 40 40
Long Term Fac. Southcentral —0— -0- -0 - 300 300
Fairbanks Addition -0- -0- -0 - 80 80
INSTATE BED TOTAL 896 1,167 1,167 1,562 1,582
Projected Inmate Populations 1,112 1,281 1,450 1,620 1,790
Range of Expected High/Low to to to {0 10
Counts 1,022 1,191 1,360 1,530 1,700

Summary: The difference between "Instate Bed Totals" and "Projected Inmate Populations" is that number
that must be addressed through placement in the Federal Prison System, placement in contract community
fa cilities, or by additional construction.
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INTRODUCTION

This legislation implements a comprehensive
statutory scheme to control the possession, use, sale, and
distribution of illicit drugs in the state through a logi-
cal classification and penalty scheme consistent with the
revised criminal code which took effect on January 1, 1980

The legislation is patterned after the federal
Controlled Substances Act of 1970 (P.L. 91-513) and the
Uniform Controlled Substances Act, adopted by the National
Conference of Commissioners on Uniform State Laws. It is
designed to provide for relative uniformity among the laws
of the states and the federal government. The federal and
uniform acts have served as models for 44 states which
have revised their outdated drug laws over the last decade

The main objective and advantage of the uniform
act and of this legislation is to create a single coordin-
ated statutory system of drug control similar to that now
in effect at the federal level and in most other states.

The legislation establishes seven degrees of
offenses involving controlled substances in chapter 71 of
the revised criminal code. Each offense is entitled Mis-
conduct Involving a Controlled Substance, with the degree
of the offense designating the relative seriousness of the
prohibited conduct. The first degree crime is the most
serious offense, while the seventh degree offense is the
least serious.

Each offense is classified under the classifi-

cation structure of the revised criminal code. Sentencing



will occur pursuant to AS 12.55 with the presumptive sen-
tencing provisions of that chapter applying to eligible
offenders. Consequently, a judge's discretion in senten-
cing a defendant convicted of a felony drug offense who
has previously been convicted of any other felony offense
will be substantially restricted. This sentencing struc-
ture is designed to provide emphasis on the more serious
offenses under the legislation including the delivery of a
controlled substance to a minor and the commercial sale of
heroin, cocaine, LSD and amphetamines.

In addition to providing penalties for unlawful
acts involving controlled substances, the bill establishes
a closed regulatory system for legitimate handlers of
controlled substances to curtail drug diversion into
illegitimate channels. This system requires, for example,
registration, maintenance of records, and the use of
uniform order forms. Compliance with federal requirements
satisfies state law, so that pharmacists, doctors,
researchers, and manufacturers of controlled substances
are not subjected to conflicting state and federal
requirements pertaining to registration, recordkeeping,
order forms, and prescriptions.

COMMENTARY AND SECTIONAL ANALYSIS
Sec. 1. DECLARATION OF LEGISLATIVE PURPOSE

This section states the purpose of the compre-
hensive revision of Alaska's drug laws and highlights the
two concerns that are addressed in the legislation. The

purpose of the revision is the enactment of legislation



patterned after federal law and the uniform act containing
penalty provisions in conformity with the revised criminal
code to effectively combat illicit trafficking in con-
trolled substances. The legislation addresses both public
safety and public health concerns associated with con-
trolled substances. The revisions to Title 11 address
public safety concerns by providing penalties for unlawful
acts involving controlled substances, while the revision
to Title 17 addresses public health concerns by regulating
the legitimate handling of controlled substances to

prevent diversion of drugs to illicit channels.

AS 11.71. CONTROLLED SUBSTANCES
Secs. 11.71.010—11.71.900 add a new chapter to
the revised criminal code containing articles that define
prohibited conduct involving controlled substances, estab-
lish the Controlled Substances Advisory Committee, clas-
sify controlled substances into six schedules and define

terms used throughout the chapter.

ARTICLE 1. OFFENSES RELATING TO
CONTROLLED SUBSTANCES

This article defines the seven offenses involving
controlled substances. Each offense is classified under
the.general classification scheme applicable to the
revised criminal code. See AS 11.81.250, Classification
of Offenses. The penalties for each offense are specified
in AS 12.55., A chart showing the classification and

-3-



penalty for each offense appears as APPENDIX A. The gen-
eral provisions of the revised criminal code, including
the rules on culpability, are also applicable to these
crimes.

It should also be noted that each of the seven
offenses provides in the introductory clause in subsection
(a), .that if the otherwise prohibited conduct is autho-
rized by AS 17.30 or AS 17.35, a violation has not
occurred. Those chapters regulate the legitimate handling
of controlled substances by persons such as manufacturers

and pharmacists.

Sec. 11.71.010. MISCONDUCT INVOLVING A CONTROLLED
SUBSTANCE IN THE FIRST DEGREE?

This crime defines the most serious conduct
prohibited by this legislation. The offense is an unclas-
sified felony, and under AS 12.55.125(b) is punishable by
a term of imprisonment of at least five years but not more
than 99 years. Two forms of conduct are prohibited: (1)
the delivery of a schedule |A controlled substance to a
person under 19 who is at least three years younger than
the defendant; and (2) engaging in a "continuing criminal
enterprise.”

For all offenses involving the "delivery"”
(defined in sec. 11.71.900(6)) of a controlled substance
to a minor, (secs. 11.71.010(a)(1); 11.71.020(a)(2);
11.71.030(a)(2)) the ages of both the defendant and the

victim are of importance. The victim must be under 19 and



the defendant must be at least three years older than the
victim. The purpose of this age differential is to
prevent the imposition of aggravated penalties in a case,
where, for example, a 19-year-old shares a controlled
substance with a 17-year-old friend. Statutes in several
other states, as well as the Uniform Controlled Substances
Act, contain a similar three-year age difference require-
ment. The cut-off age of 19 has been selected in order to
be consistent with laws involving alcohol in Title 04.
However, a person 18 or older who possesses a controlled
substance on school grounds can be prosecuted and
convicted of an aggravated possession offense. See secs.
11.71.030(a)(3); 11.71.040(a)(3).

Schedule IA substances are listed in sec.
11.71.040 and are discussed in the commentary accompanying
that section. Heroin and opium are two examples of
schedule IA controlled substances. As with all other
offenses involving the delivery of controlled substances,
this provision requires that "any amount" of the substance
be involved. Consequently, the purity of the substance is
irrelevant in determining whether an offense has been com-
mitted. The legislation continues the requirementthata
sufficient amount of the substance be available toinsure
proper identification. See AS 11.71.320(a) and accom-
panying commentary.

Since no culpable mental state is specified in
sec. 11.71.010(a)(1) the defendant must act at least
recklessly as to the ageof the victim. See

_5-



AS 11.81.610(b)(2). As with all offenses in this chapter,
the defendant is not required to act with any culpable
mental state regarding the classification of a substance
or the fact that possession of the substance is prohibited
by law. See AS 11.86.620(a). The defendant, of course,
must know that he possesses the substance.

Sec. 11.71.010(a)(2), which prohibits engaging
"in a continuing criminal enterprise," is patterned after
a similar federal law defined in 21 U.S.C. 5848(b). In
paralleling the federal statute to a significant degree,
it is expected that federal case law will be of assistance
to the Alaska courts in applying the provision.

The definition of "continuing criminal enter-
prise" in subsection (b) contains a requirement that the
current offense be part of a continuing series of five or
more violations of the chapter. A particular number of
violations is not specified in the federal statute. The
term "violation" does not mean "conviction". See
generally, United States v. Michel, 588 F.2d 986 (5th Cir.
1979); cert, den. 444 U.S. 825, ‘62 L.Ed.2d 32; United
States v. Fry, 413 F. Supp. 1269, 1272 (E.D. Mich. 1976)
("series means three or more related acts"; emphasis
added). This offense is not an "habitual" or "repeat"
offender statute nor do all the violations necessarily
have to be felony offenses. But see sec. 11.71.101(b)(1).

The purpose of the "continuing criminal enter—
prise” provision is "to punish and take out of circulation
persons who are engaged in the manufacture and sale of

-6-



drugs primarily for the profits to be derived therefrom."
United States v. Jeffers. 532 F.2d 1101, 1110 (7th Cir.
1976), aff'd in part, vacated in part on other grounds,
432 U.S. 137, 53 L.Ed.2d 168, reh. den. 434 U.S. 880, 54
L.Ed.2d 164. See also United States v. Valenzuela, 596
F.2d 1361 (9th Cir. 1979) cert, den. 444 U.S. 865, 62
L.Ed.2d 88. United States v. Bolts, 558 F.2d 316 (5th
Cir. 1977), cert, den. 434 U.S. 930, 54 L.Ed.2d 290;
United States v. Sperling, 506 F.2d 1323 (2d Cir. 1974),
cert. den. 420 U.S. 962, 43 L.Ed.2d 439: United States v.
Bergdoll, 412 F. Supp. 1308 (D. Del. 1976).

Sec. 11.71.020. MISCONDUCT INVOLVING A CONTROLLED
SUBSTANCE IN THE SECOND DEGREE?

This offense, a class A felony punishable by a
maximum of 20 years imprisonment, prohibits two forms of
conduct: (1) manufacturing (defined in sec.
11.71.900(13)) or delivering any amount of a schedule IA
controlled substance, or possessing (defined in sec.
11.81.900(b)(41)) such a substance with intent to manufac-
ture or deliver; and (2) delivering any amount of a
schedule IIA (including LSD and Cocaine) or schedule IIIA
substance (including hashish and barbiturates) to a person
under 19 who is at least three years younger than the
defendant.

Under subsection (a)(l), the defendant need not
actually deliver the substance. Possession of the sub-

stance with that intent is sufficient to support a convic-



cion. The definition of "deliver" in sec. 11.71.900(6)
does not require that the transfer constitute a sale.
Merely transferring the subs.tance, or attempting to do so,
would constitute a "delivery" under the statute, without

regard to remuneration.

30. MISCONDUCT INVOLVING A CONTROLLED
N THE THIRD DEGREET

.0
|
This section, a class B felony punishable by a
maximum sentence of 10 years, prohibits three forms of
conduct: (1) manufacturing or delivering a schedule IIA
or IIlA substance or possessing any of those substances
with intent to manufacture or deliver; (2) delivering a
schedule IVA (including tranquilizers such as valium), VA,
or VIA (marijuana) controlled substance to a person under
19 who is at least three years younger than the defendant;
and (3) being 18 or older, possessing any amount of a
schedule A or IIA substance within-the grounds of a
school or on a parking lot immediately adjacent to the
school.

The conduct prohibited by paragraphs (1) and (2)
of this statute has been discussed in the commentary
accompanying the first and second degree offenses. The
only difference between these sections and the comparable
provisions in the more serious crimes is, of course, the
schedule of the substance involved.

Sec. 11.71.030(a)(3) (as well as its companion
provision in sec. 11.71.040(a)(3) which applies to



schedule IIIA--V1A controlled substances) is an aggravated
possession offense intended to “eter persons from being in
or near schools and schoolchildren while possessing a
controlled substance. The FJ'irotection of this provision
extends to public and private schools, up to and including
high schools. The requirement that the defendant be 18 or
older is consistent with the general treatment of an
18-year-old as an adult when he or she commits an offense.
The "affirmative defense" (defined in AS
11.81.900(b)(1)) specified in subsection (b)(and the com-
panion provision in sec. 11.71.040(b)) prevents conviction
under an aggravated possession offense of a class of
persons who unlawfully possess controlled substances and
are prosecutable under other sections in this chapter, but
do not pose a serious hazard to children. The burden of
proof is upon the defendant by a preponderance of the
evidence to show he meets the requirements of the
defense. An example would be the night watchman who at
2:00 a.m. possesses, while in a school, marijuana
cigarettes for his own use. Successfully raising the
affirmative defense does not permit the defendant to
escape criminal liability; the defendant could still be
convicted of possession of the controlled substance under
other statutes as a lesser-included offense. The night
watchman in the example above could be convicted of
Misconduct Involving a Controlled Substance in the Seventh
Degree, sec. 11.71.070(a), for possessing less than one

ounce of a substance containing marijuana while in a
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public place.

As used in the affirmative defense, the phrase
"any organized activity" includes school as well as non-
school activities, so long as the activities involve
persons under 18. Finally, it is important to note that
if the circumstances of the possession reveal an intent to
deliver the substance to another person, the defendant can
be prosecuted for a more serious crime, for example,
Misconduct Involving a Controlled Substance in the Second

Degree under sec. 11.71.020(a)(1).

Sec. 11.71.040. MISCONDUCT INVOLVING A CONTROLLED
SUBSTANCE IN THE FOURTH DEGREE.

This offense, a class C felony punishable by a
maximum term of imprisonment of five years, prohibits nine
forms of conduct.

Paragraph (1), in part, prohibits the delivery of
any amount of marijuana, a schedule VIA substance. As
with other sections in this chapter, it is irrelevant
whether the defendant received remuneration for the del-
ivery. However, sec. 19 of the bill adds a new mitigating
factor to AS 12.55.155(d) that the defendant delivered a
small amount of a schedule IIA - VIA controlled substance
to an adult for no remuneration.

Paragraph (2) prohibits the mere possession of
various amounts of controlled substances. Strict lia -
bility is intended to be applied to the element of the

defendant's awareness of the amount of the substance pos-
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sessed in this and all other crimes involving possession
of a specific amount of a controlled substance. See AS
11.81.600(b). For example, if a person possesses 30
tablets of a schedule IIlA controlled substance, a class C
felony, it is irrelevant—and not a defense that he
thought he possessed less than 25 tablets, which would
have made his conduct a class A misdemeanor. |f the
circumstances of the conduct showed bheyond a reasonable
doubt that the defendant possessed the substance with an
intent to deliver, prosecution could be brought under the
more serious offenses prohibiting that conduct. Posses-
sion of controlled substances in amounts less than those
specified in paragraph (2) are covered by the fifth and
sixth degree crimes. The distinction between felony and
misdemeanor possession offenses (which does not apply to
the possession of a schedule IA or IIA substance which is
classified as a felony regardless of the amount possessed)
is intended to deter the.possession of larger amounts of a
controlled substance through imposition of felony penal-
ties, while treating the person who possesses a smaller
amount of a controlled substance (which is consistent with
personal use) less severely.

The legislation adopts an "aggregate weight" test
for determining the weight of the controlled substance
when the weight of the substance possessed is determin-
ative of the degree of the offense. See secs.
11.71.040(a)(2)(C), (E), (F); 11.71.050¢(a)(1)(B), (D),
(E); 11.71.060(a) (1),(3), (4); 11.71.070(a). Under the



"aggregate weight:" test, the total weight of the prepar-
ation, compound, or mixture is the weight of the substance
for purposes of prosecution and conviction, so long as
some amount of a controlled substance is present. The
purity of the substance is irrelevant in determining
weight.

For example, the definition of "marijuana" in
sec. 11.71.900(14) provides that some parts of the plant
cannabis sativa (those which contain the active ingredient
"THC", such as leaves, stems, flowers and seeds) are
"marijuana”, while some parts (such as mature stalks) are
not. Under sec. 11.71.040(a)(2)(F), if a person possesses
one pound of mature stalks, he does not commit a crime.
But if he possesses 10 ounces of leaves, stems, flowers or
seeds and 10 ounces of mature stalks all mixed together,
he possesses one pound or more of marijuana for purposes
of prosecution.

The reason for the adoption of the "aggregate
weight" standard, racher than a "pure weight" standard, is
that it would be almost impossible for law enforcement
officials or chemists to separate out all che individual
pieces of marijuana from non-marijuana, or to separate out

grains of a controlled substance which has been "cut" with
a similar appearing non-controlled substance, and then to
test chemically each of the individual pieces or grains.
The State of New York encountered such enforcement prob-
lems when it revised its statutes relating to marijuana in
1977, changing from an aggregate weight basis to one of
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pure weight. The problems surfaced in the case of People
v. Davis. 408 N.Y.S.2d 748 (N.Y.. 1978). There, the
defendant was charged with violating one of the marijuana
laws when New York had the pure weight test. The chemist
who testified at the Davis trial, although competent,
could not, "to a reasonable degree of scientific
certainty, rule out the presence or gauge the amount of
non-marijuana" within the 9.3 pounds of green vegetable
matter contained in 20 bags which had been seized from the
defendant. 408 N.Y.S.2d at 750. At that time, New York's
definition of marijuana was similar to that in sec.
11.71.900(14) insofar as some parts of the plant were '’
marijuana, and other parts were not. The use of the
aggregate weight test is intended to eliminate this poten-
tial enforcement problem.

In addition to classifying the possession of a
substance of one pound or more containing marijuana as a
class C felony in sec. 11.71.040(a)(2)(F), this legis-
lation imposes class A misdemeanor penalties when the
substance containing marijuana weighs one-half pound or
more (sec. 11.71.050(a)(1)(E)) and class B misdemeanor
penalties when four ounces or more are possessed (sec.
11.71.060(a) (4)).

This classification structure clarifies the
definition of "a small amount" of marijuana, the pos-
session of which by an adult is protected under Alaska's
constitutional right to privacy. Ravin v. State, 537 P.2d
494 (Alaska 1975). The legislature has implicitly defined



"a small amount" to be less than four ounces of a
substance containing marijuana, sec. 11.71.060(a)(4).
Increasingly more severe penalties are provided for the
possession of one-half pound and one pound or more of
marijuana. Possession of any amount of marijuana by a
person under 19 is, however, prohibited under sec.
11.71.060(a)(3). Other acts involving any amount of
marijuana, such as delivery to a minor, possession with
intent to deliver, and possession on school grounds, are
also treated more severely in this legislation. See,
e.g., secs. 11.71.030(a)(2); 11.71.040(a)(1), (3).

While the definition of "manufacture" in sec.
11.71.900(13) specifically excludes the growing of mari-
juana for personal use, a person who grows marijuana is
still subject to prosecution under the possession offenses
if the total amount grown is more than four ounces.
Further, nothing in the crimes prohibiting possession
precludes a prosecution for "possession with the intent to
manufacture or deliver"," under sec. 11.71.040(a)(1), if
that intent is present.

Subsection (a)(4) prohibits the keeping or main-
taining of a building, vehicle or other place which is
used for keeping or distributing of a controlled substance
in violation of AS 11.71 or AS 17.30. This provision, for
example, would include the landlord of a warehouse who
knowingly rents to a person who uses the structure for
manufacturing or distributing controlled substances

iflegally.



The remaining sections of this statute prohibit
various unlawful acts involving controlled substances,
including using a revoked registration number while
distributing a controlled substance, submitting false
information in reports required to be filed under AS 17.30

and obtaining a controlled substance by deception.

Sec. 11.71.050. MISCONDUCT INVOLVING A CONTROLLED

Substance in the fifth degree

This section, a class A misdemeanor punishable by
a maximum sentence of one year, prohibits the possession
of schedule IIA--VIA controlled substances in amounts
less than those specified in the fourth degree crime, as
well as failing to make, keep, or furnish information
required under AS 17.30. As discussed in the commentary
accompanying sec. 11.71.040, the "aggregate weight"
standard is used in determining the weight of the
substance.

Sec. 11.71.060. MISCONDUCT INVOLVING A CONTROLLED
SUBSTANCE IN THE SIXTH"DEGREE

This crime, a class B misdemeanor punishable by a
maximum term of imprisonment of 90 days, prohibits five
acts, four of which involve marijuana.

The use or display ofany amount of marijuana or
the possession of one ounce ormore of a substance con-
taining marijuana in public isprohibited by paragraph (1)
while the possession of marijuana within the immediate

control of a person operating a propelled vehicle is



covered by paragraph (2).

While a person under 19 can be prosecuted for
possessing less than four ounces of a substance containing
marijuana under paragraph (3), this provision does not
preclude prosecution of a juvenile for other offenses
involving marijuana. The prohibition in paragraph (3)
codifies an holding implicit in Ravin v. State, supra,
that the protection afforded to adults in possessing small
amounts of marijuana in the home for personal use does not
apply to minors.

Paragraph (A) is discussed in the commentary
accompanying sec. 11.71.050, while paragraph (5) is
directed at the legitimate industry involved in the
handling and delivery of controlled substances.

Sec. 11.71.070. MISCONDUCT INVOLVING A CONTROLLED
SUBSTANCE IN THE SEVENTH DEGREE

This offense, a violation punishable by a maximum
fine of $300 (AS 11.81.900(b)(55); 12.25.180(h);
12.55.140), prohibits the possession of less than one
ounce of marijuana in public. Because the offense is a
violation, the prohibited conduct does not indicate
criminality. There is no requirement under this section,

however, that the marijuana be used or displayed in public.

ARTICLE 2. STANDARDS AND SCHEDULES
Sec. 11.71.100. CONTROLLED SUBSTANCES ADVISORY COMMITTEE
This section establishes the nine-member Con-

trolled Substances Advisory Committee in the Department of
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Law, sets forth the membership of the committee, specifies
terms of appointment and compensation, designates the
attorney general as the chairman and provides that five

members are necessary to constitute a quorum.

Sec. 11.71.110. DUTIES OF THE COMMITTEE

This section specifies the duties of the Con-
trolled Substances Advisory Committee. The most signif-
icant duties of the committee are specified in paragraphs
(1)-and (2): the ability to add new substances to the
controlled substances schedules by regulation and the duty
to advise the governor of the need to delete or reschedule
substances by statute. Both of these duties are discussed

in the commentary accompanying sec. 11.71.120.

Sec 11.71.120. AUTHORITY TO SCHEDULE CONTROLLED SUBSTANCES
. This section establishes the criteria to be
considered by the committee in making a determination
regarding the addition, deletion or rescheduling of con-
trolled substances, establishes the procedures for
adoption of regulations adding substances to the six
schedules, and provides a mechanism whereby the Committee
may advise the governor of the need to submit legislation
deleting or rescheduling controlled substances. While the
Committee has authority to cause the attorney general to
adopt regulations consistent with its findings adding new
substances to the schedules, substances may only be

deleted or rescheduled by statute and not by regulation.



The criteria which must be assessed when the
Committee considers the scheduling, rescheduling, or
removal of a controlled substance from the schedules, are
set forth in APPENDIX C, along with a comparison with the
criteria required under federal law. These criteria
include: (1) the actual or probable abuse of a substance;
(2) the biomedical hazard of a substance; (3) whether a
substance is an immediate precursor of a substance already
controlled; (4) the current state of scientific knowledge
concerning a substance; and (5) the relationship between
usv? of a substance and other criminal activity.

Scheduling decisions are based on findings made under
these criteria viewed as a whole without necessarily any
of the criteria being given more weight than any other.

The specified criteria differ from federal law in
two major ways. First, in Alaska, the same criteria are
considered with respect to each controlled substance . In
contrast, federal law contains different criteria for
different schedules. See 21 U.S.C. 5812(b)(l)-(5).
Second, while the criteria in paragraphs (I)-(4) are
similar or identical to some criteria included in federal
law, (21 U.S.C. 5811(c)), the criterion specified in
paragraph (5), "the relationship between the use of the
substance and other criminal activity," is not found in
federal law. By adoption of this factor, the legislature
has specifically found that there is or may be a
relationship between the use of certain controlled sub-

stances and other criminal activity, including but not



limited to those factors in subsections (A)-(D).

The "danger or probable danger of the substance"
determines the schedule in which it is placed. The degree
of danger or probable danger of any substance is relative
to all of the other controlled substances. Substances
having the highest degree of danger or probable danger are
placed in schedule IA, while those with lower degrees of
danger or probable danger, in relationship to other

substances, are placed in descending schedules.

Sec. 11.71.130. NOMENCLATURE

This section emphasizes that the inclusion of
slang terms in the description of particular controlled
substances is merely for informational purposes and has
absolutely no bearing on any of the procedures associated

with a criminal prosecution.

Secs. 11.71.140—11.71.190. SCHEDULES
All controlled substances are classified into one
of six schedules, which are labeled schedules IA through
VIA. The scheduling of substances is patterned after
federal law, which classifies substances into five sche-
dules, labeled | through V. 21 U.S.C. §812; 21 C.F.R.
§8§1308.11-.15. Alaska has adopted the letter "A" after
its numbered schedules to clearly distinguish between
state and federal schedules. Additionally, because of
factors unique to the state, a sixth schedule containing

only the controlled substance of marijuana is created.



The schedules are largely self-explanatory. A
chart showing the classification of major categories of
controlled substances within the six schedules f's included
as APPENDIX B. A comparison of the scheduling of
controlled substances under the Alaska statutes with

federal law is contained in APPENDIX D.

Sec. 11.71.140. SCHEDULE IA.

This section establishes Schedule I|A substances
as those having the highest degree of danger. Schedule IA
includes, among others, opium, codeine, heroin, morphine,

and their derivatives, dilaudid, percodan and methadone.

Sec. 11.71.150. SCHEDULE IIA.

This section provides that Schedule IIA sub-
stances are those less dangerous than substances clas-
sified in Schedule IA and more dangerous than those in
other schedules.- Schedule IlIA presently includes ampheta-
mines, cocaine, LSD, mescaline, methamphetamines, PCP and
the more serious depressants including methaqualone. The
definition of cocaine and coca leaves includes both
natural and synthetic cocaine, the so-called "D-cocaine"

isomer of natural, or "L-cocaine."

Sec. 11.71.160. SCHEDULE IIIA.
This section establishes Schedule IIlA substances'
as those more dangerous than substances classified in

Schedule IVA but not as dangerous as the substances
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included in Schedule IIA. Schedule IIIA presently in-
cludes barbiturates and their derivatives, amo-, seco-,
and pentobarbital; moderately serious stimulants and
depressants; hashish and hashish oil; and small amounts of
codeine, morphine, and opium combined with other ingred-
ients in recognized therapeutic amounts.

It should be noted that the classification of
hashish, hashish oil and tetrahydrocannabinols as schedule
[I11A substances is a classification that is higher than
the classification of marijuana as a schedule VIA
substance. This classification distinction has been made
because hash and hashish oil are more compact and are
generally of higher potency than marijuana. This fact
encourages smuggling of these substances and makes their
relative dangerousness significantly greater than mari-

juana. See sec. 11.71.120(c)(5)(B).

Sec. 11.71.170. SCHEDULE IVA.

This section provides that Schedule IVA
substances are less dangerous than Schedule II1A
substances but more dangerous than substances included in
Schedule VA. Schedule IVA includes less serious
depressants and stimulants including barbitol,
phenobarbital, and valium, which are often obtained by

prescription.

Sec. 11.71.180. SCHEDULE VA.

This section provides that Schedule VA substances



included in Schedule IIA. Schedule IIIA presently in-
cludes barbiturates and their derivatives, atno-, seco-,
and pentobarbital; moderately serious stimulants and
depressants; hashish and hashish oil; and small amounts of
codeine, morphine, and opium combined with other
ingredients in recognized therapeutic amounts.

It should be noted that the classification of
hashish, hashish oil and tetrahydrocannabinols as schedule
[I1lA substances is a classification that is higher than
the classification of marijuana as a schedule VIA sub-
stance. This classification distinction has been made
because hash and hashish oil are more compact and are
generally of higher potency than marijuana. This fact
encourages smuggling of these substances and makes their
relative danger significantly greater than that of mari-

juana. See sec. 11.71.120(c)(5)(B).

Sec. 11.71.170. SCHEDULE | VA

This section provides that Schedule IVA sub-
stances are less dangerous than Schedule I[IIA substances
but more dangerous than substances included in Schedule
VA. Schedule IVA includes less serious depressants and
stimulants including barbital, phenobatbital, and tran-
quilizers such as valium, which are often obtained by

prescription.

Sec. 11.71.180. SCHEDULE VA

This section provides that Schedule VA substances



are less dangerous Chan Schedule IVA substances but more
dangerous than substances included in Schedule VIA.
Schedule VA includes very small amounts of codeine, mor-
phine sulphate and opium combined with other ingredients
in recognized therapeutic amounts with medicinal quali-
ties. These substances generally are cough syrups
obtained by prescription or requiring the purchaser's

signature.

Sec. 11.71.190. SCHEDULE VIA
This section establishes Schedule VIA as the
least dangerous of the controlled substances and includes

marijuana.

Sec. 11.71.195. EXEMPTED DRUGS

This section attempts to ensure consistency with
federal law by providing that any substance which is
specifically exempt from criminal penalty under federal
law is exempt from control under this chapter and AS
17.30. The list of exempted drugs under federal law can
be found at 21 C.F.R. §1308.22, as of April 1, 1980. This
section is intended to include substances which are subse-

guently exempted under federal law.

ARTICLE 3. MISCELLANEOUS PROVISIONS
Sec. 11.71.300. PENALTIES UNDER OTHER LAWS
This section emphasizes that the criminal

penalties imposed by this chapter are in addition to, and



not in place of, civil or administrative penalties appli-

cable to the prohibited conduct.

Sec. 11.71.310. BAR TO PROSECUTION

When read in conjunction with the previous
section, this provision makes clear that while a person
cannot receive multiple criminal penalties for the same
conduct under state and federal law, the person can be
penalized criminally, civilly and/or administratively for

the same conduct.

Sec. 11.71.320. DEFENSES EXEMPTED

Subsection (a) codifies the law established in
Lee v. State, 511 P.2d 1076 (Alaska 1973), that in a pros-
ecution for possession of a controlled substance the state
need not prove that the defendant possessed the substance
in a "useable quantity" so long as there is a sufficient
guantity of-the-substance to permit proper identification,
except in circumstances such as in Howard v. State, 496
P.2d 657 (Alaska 1972).

Subsection (b) expands on the holding of State
v. Erickson, 574 P.2d | (Alaska 1978). In that case the
legislative classification of cocaine as a narcotic was
held not to be violative of equal protection or due
process, upon evidence which showed that cocaine is not a
narcotic pharmacologically. Thi.s subsection provides that
it is not a defense to a charge that a substance may be
raisclassified within a particular schedule; for example,

_24-



as a depressant, when scientific evidence may show it is
an hallucinogen. The prosecution can proceed under the
degree of the offense applicable to the act and placement
of that substance within a schedule, without regard to

labeling under subsections within a schedule.

Sec. 11.71.330. LIABILITY OF PUBLIC SERVANTS

This section makes it clear that a public servant
acting within the scope and authority of his or her
employment is not criminally or civilly liable for miscon-
duct involving a controlled substance. However, the
conduct in question must be within the scope and authority

of employment.

Sec. 11.71.340. OFFENSES DEFINED BY AMOUNTS

This section provides that, in a prosecution
where an offense is determined by the amount of the sub-
stance possessed, it is not a defense to a lower class of
offense that the amount of the controlled substance
possessed was equal to or larger than the amount which
would make the offense a higher class of crime. In short,
it is not a defense to a crime that the defendant actually
committed a higher class of crime. This section is inten-
ded to have the same effect on controlled substances

offenses that AS 11.81.615 has on theft offenses.

Sec. 11.71.350. BURDEN OF PROOF

This section provides that it is the defendant's



burden to prove, by a preponderance of the evidence, any
exemption or exception claimed by him. The state is not
required to disprove, beyond a reasonable doubt, any

exemption or exception provided for under AS 11.71 or AS

17.30.

Sec. 11.71.360. UNPRIVILEGED COMMUNICATIONS *
This section adopts former AS 17.10.170(b), which
pertained only to narcotics, and expands it to all con-
trolled substances. It provides that communications
between a person and a physician or other licensed prac-
titioner in an attempt to commit a crime involving a
controlled substance are not privileged communications.
Therefore, the physician or other practitioner will be
able to testify about the communications. A defendant or
witness who is not a practitioner would not be able to
claim the physician-patient privilege, and could also be
forced to testify regarding these communications. See

generally Alaska Rule of Evidence 504(d)(2) and (7).

ARTICLE 4. DEFINITIONS
Sec. 11.71.900. DEFINITIONS.

This section defines words and phrases that are
used throughout AS 11.71. Many of these definitions are
similar or identical to those contained in the federal
Controlled Substances Act of 1970. The definitions
generally appear at 21 U.S.C. 8802. Some of the defin-

itions distinguish between acts performed by practitioners
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in the course of their medical practice and acts performed
by persons who are not authorized to manufacture, distri-
bute, or dispense controlled substances. For example, the
words "administerll and "dispense"” refer to acts performed
by a practitioner; "deliver" is the "actual, constructive,
or attempted transfer from one person to another of a
controlled substance,” and "distribute" is the delivery of
a controlled substance by a person other than a practi-
tioner who dispenses or administers.

The definition of "manufacture" specifically
excludes "the growing of marijuana for personal use." The
definition of "marijuana" includes "leaves, stems,
flowers, and seeds of the plant (genus) Cannabis,” and is

not limited to the plant Cannabis Sativa L.

CONTROLLED SUBSTANCES

ARTICLE |. REGULATION OF MANUFACTURE, DISTRIBUTION,
PRESCRIPTION AND DISPENSING OF CONTROLLED SUBSTANCES".

This chapter generally places within the Board of
Pharmacy the responsibility for regulating the legitimate
industry which is involved in the manufacture, distri-
bution, and dispensing of controlled substances. Prior
Alaska law in AS 17.10 and 17.12 placed responsibility for
this duty jointly in the Board of Pharmacy for narcotic
drugs, and with the Commissioner of Health and Social
Services for non-narcotic drugs. The intent of this
chapter is to focus responsibility for regulation within

one agency, and to cause state regulations to be consis-
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tent with federal regulations pertaining to the legitimate

industry.

Sec. 17.30.010. REGULATIONS

This section establishes the Board of Pharmacy as
the agency responsible for the administration of laws per-
taining to the legitimate manufacture, distribution and
dispensing of controlled substances, and requires the
board to adopt regulations for the administration of AS
17.30. The section also allows the imposition of reason-
able fees for registration. This chapter and the regula-
tions to be adopted under it are required to be patterned
after federal law, so that there is consistency between
state and federal requirements placed upon persons
required to register, keep records, and handle prescrip-

tions and other order forms.

Sec. 17.30.020. REGISTRATION'REQUIREMENTS.

This section requires annual registration with
the Board of Pharmacy of persons who manufacture,
distribute, dispense, or conduct research with a con-
trolled substance within the state, or who propose to do
50.

Subsection (c) lists persons who may lawfully
possess controlled substances under this chapter without
registering.

M person who is an agent or employee of a regis-

trant may possess a controlled substance so long as that
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possession is incidental to the usual course of business
or employment. Should the person possess a controlled
substance not incidental to the usual course of business
or employment, the person subjects himself to criminal,
civil, and/or administrative penalties set forth in other
sections, in AS 11.71, AS 17.30, and 17.35.

Second, a person who is a common or contract
carrier or warehouseman, or his employee, whose possession
of a controlled substance is within the usual course of
his business or employment may lawfully possess a con-
trolled substance under this chapter without registering.
However, the same caveat applies: should the person
possess a controlled substance not within the usual course
of his business or employment, the person is subject to
criminal, civil, and/or administrative penalties und§r
other sections, as listed in the previous paragraph.

Third, the person who is an "ultimate user”, in
possession of a controlled substance under a lawful order
or prescription, or who is in lawful possession of a
schedule VA controlled substance, may legally possess the
substance without registering under AS 17.30 or 17.35.
"Ultimate user" is defined in Sec. 11.71.900(27), and
includes the prescription holder or a family member, when
the use is for the holder or family tmember. A person who
picks up a prescription for a controlled substance for a
spouse, child or pet is an "ultimate user" and can
lawfully possess the controlled substance without criminal

litability under AS 11.71. Possession in this instance is



considered to be authorized in AS 17.30, and thus is an
exception to criminal liability noted in subsection (a) of
each of the sections in 11.70.040-.070. The “ultimate,
user" of a controlled substance pursuant to a lawful
prescription can lawfully possess the substance anywhere,
even on school grounds. However, that person may be
prosecuted for possession of a controlled substance with
the intent to deliver, should he possess the substance
with that intent, or for any offenses other than a

possessory offense should he engage in that conduct.

Sec. 17.0.030. REGISTRATION.

This section provides that a person who is
registered under federal law to manufacture, distribute,
or dispense a controlled substance in Alaska shall be
registered by the Board of Pharmacy, unless the board
finds that the registration would be inconsistent with the
public interest. Several factors are~specified which are
to be considered by the board in determining the public
interest. Of primary importance is the ability of the
applicant to maintain effective controls against diversion
of the controlled substance into illicit channels.

Subsection (c) provides that any manufacturer,
distributor, or dispenser who complies with federal law
regarding registration requirements (other than fees), is
entitled to be registered under this chapter. This
subsection is not to be read as inconsistent with, or more

specific than, subsection (a) of this section.

-30-



Sec. 17.30.040. DENIAL, REVOCATION, AND SUSPENSION OF
REGISTRATION.

This section establishes procedures and grounds
for the denial, revocation, or suspension of a registra-
tion applied for or issued under this chapter. It also
establishes a procedure for disposition of an applicant's
or registrant's controlled substances during any denial,
revocation, or suspension proceedings.

Subsection (a) provides that the board may deny,
suspend, or revoke a registration applied for or issued
under the previous section if it finds that the registrant
has committed any of three acts: (1) furnishing false or
fraudulent material information in an application filed
under this chapter; (2) being convicted of any felony
offense (not only drug-relatad) under state or federal
law; or (3) having a federal controlled substance regis-
tration denied, suspended, or revoked.

Subsection (b) provides that the board may. limit
its denial, revocation, or suspension of a registration to
a particular controlled substance, for which grounds for
such denial, revocation, or suspension exist.

Subsection (c) provides a procedure for the
disposition of controlled substances owned or possessed by
the applicant or registrant at the time of the denial,
suspension, or the effective date of the revocation
order. The controlled substances may be placed under seal
by the Board of Pharmacy or by the Department of Public
Safety. A final disposition cannot be made of the con-
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trolled substances under seal until the time for taking an
appeal has elapsed, or until all appeals have been con-
cluded. The only exception to this general rule is that a
court, upon application, may order the sale of perishable
substances, and the proceeds of the sale are to be depos-
ited with the court, even though the time for taking an
appeal has not run, or any appeal has not been concluded.
After the appropriate time periods or when appeals have
run their course, and when a revocation order is final,
all of the controlled substances held by the registrant
are to be forfeited to the state.

Subsection (d) provides that the Board of
Pharmacy shall promptly notify the federal Drug Enforce-
ment Administration of any order it issues denying,
suspending, or revoking registrations, and of all forfeit-
ures of controlled substances under this section or sec.

17.30.110.

Sec. 17.30.050. ORDER TO SHOW CAUSE.

This section establishes procedures which must be
followed by the Board of Pharmacy before it denies,
suspends, revokes, or refuses to renew a registration
under this chapter. This section also provides that the
board may suspend a registration without complying with
these procedures, if there is imminent danger to the
public health or safety which justifies immediate

suspension.



Sec. 17.30.060. RECORDS OF REGISTRANTS

This section provides that persons registered
under this chapter must keep records and inventories in
conformance with federal requirements and any additional

requirements established by the board.

Sec. 17.30.070. ORDER FORMS; PRESCRIPTIONS.

Subsection (a) provides for distribution of a
controlled substance by one registrant to another regis-
trant only in accordance with federal requirements for
order forms.

Subsection (b) provides that a practitioner may
not dispense a controlled substance other than in accor-
dance with federal requirements regarding prescriptions
for controlled substances.

Subsection (c) provides that if the classifi-
cation of a controlled substance is different under the
Alaska schedules than under the federal schedules, the
requirements of subsections (a) and (b) of this section
are determined by the classification of the substance
under federal law. For example, if under federal law a
particular controlled substance is a schedule 1]
controlled substance but under Alaska law a schedule IA
controlled substance, the requirements of federal law
pertaining to prescriptions and order form requirements
for schedule Il substances apply under this section.
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Sec. 17.30.080. UNLAWFUL ADMINISTRATION, PRESCRIPTION AND
DISPENSATION OF CONTROLLED SUBSTANCES.

This provision is taken from a similar provision
in federal law, 21 U.S.C. 5829(c), applying only to sche-
dule V substances in. The effect upon licensed practi-
tioners is to treat them no differently than any other
offender under secs. 11.71.010-070 when the practitioner
dispenses, administers, or prescribes a controlled sub-
stance for any reason other than a medical purpose. For
example, a physician who writes several prescriptions per
day for a "patient" for a schedule IA substance, knowing
that the person is addicted to the drug, has no medical
condition other than the addiction necessitating the
administration of that drug, and that the person sells the
drug on the street in order to support his own habit, is
liable under sec. 11.71.020(a)(l) for the delivery of a
schedule 1A controlled substance. See also 21 U.S.C.

5828 (e).

ARTICLE 2. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS
Sec. 17.30.100. COOPERATIVE ARRANGEMENTS.
This section, patterned after a similar provision
under the wuniform act, is intended to foster more effec-
tive law enforcement cooperation in suppressing the abuse

of controlled substances.

Sec. 17.30.110. FORFEITURES.

This section establishes a comprehensive scheme



for the forfeiture of property used in violation of AS
11.71, 17.30 or 17.35. It specifies what property is
subject to forfeiture and the procedures that are to be
followed to achieve forfeiture. The listing of property
which is subject to forfeiture is similar to that found in
federal law, (See 21 U.S.C. 5881(a)(l)-(6), as amended in
1979) with the addition of subsection (7), which provides
for the forfeiture of firearms which are visible, carried
during, or wused in furtherance of a violation of AS 11.71.

A vehicle used in the commission of an offense
involving a controlled substance is subject to forfeiture
under subsection (a)(4) only when the offense is a
felony. The person, for example, who is arrested for a
misdemeanor, such as possession of marijuana while
operating a motor vehicle (sec. 11.71.060(a)(2)) does not
face forfeiture of the vehicle involved.

Subsection (a)(4) specifically protects innocent
owners of or holders of secured interests in conveyances
such as automobiles and airplanes. For example, under
subparagraph (a)(4)(A), if a person loans his car to
another person without knowledge that the other person
intends to use the vehicle to violate AS 11.71, and the
owner did not consent to the use of the vehicle for the
illegal purpose, the vehicle may not be forfeited under
this section. This subsection also applies to rental car
agencies which may innocently rent an automobile to a
person who violates AS 11.71. Once the state has met its

burden of proving by a preponderance of the evidence that

-35-



the conveyance was used during or in aid of a violation of
AS 17.20 or 11.71, the burden then shifts to the innocent
owner to establish by a preponderance of the evidence that
he did not commit the unlawful act and did not consent to
or know of the act.

Under subparagraph (a)(4)(B), once the state has
proven by a preponderance of the evidence that the
conveyance was used during or in aid of a violation of
AS 17.30 or 11.71, a person who holds a valid security
interest in the conveyance at the time of the seizure must
then establish, by a preponderance of the evidence, that
he or she did not commit the violation, and did not
consent to or know of the violation. This subparagraph
does not prevent the ultimate forfeiture of the conveyance
if the state has met its burden of proof. However, it
does provide a means by which the secured party can
recover his interest in the conveyance.

If the conveyance is forfeited, the state can
reimburse the secured party under subsection (n).
Subsection (o) provides that the person who used the
vehicle in violation of the chapters on controlled
substances, shall be assessed a fine at least equal to the
cost of any lien payment or remittance made by the state
to the secured interest. See also State v. Rice and
Cessna Finance Corp., (Alaska, April 10, 1981), which
establishes a constitutional right in Alaska of a secured
party to protect its interest in forfeiture proceedings

under the Fish and Game laws.
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Subsection (b) contains the burden of proof
section applicable to forfeiture proceedings under this
chapter. Property may be forfeited after the defendant
is convicted of a criminal violation under AS 17.30. or
11.71. Property may also be forfeited in a separate in
rem civil proceeding. The Rules of Civil Procedure would
apply, and the state, as plaintiff, would be required to
prove by a preponderance of the evidence that the property
was used during or in aid of a violation of AS 17.30. or
11.71.

Forfeiture can take place without regard to the
institution or outcome of a criminal proceeding tinder
subsection (c). Even though a defendant may be acquitted
of a criminal offense or his case dismissed, the state
still may be able to prove, in a civil action, by a
preponderance of the evidence, that the property was used
during or in aid of a violation of one of the applicable
chapters.

Property subject to forfeiture may be seized with
or without a court order under subsection (d). To obtain
a court order, a peace officer must show there is probable
cause that the property may be forfeited under (a) of this
section. Officers may seize property without a court
order if: (1) the seizure is made pursuant to a valid
search warrant, or incident to a valid arrest; (2) the

property has been the subject of an earlier judgment in



favor of the state; or (3) there are exigent circumstances
including probable cause that the property was used,, is
being used, or is intended for use in violation of AS
11.71 or AS 17.30 and the property is easily movable.

When it is seized without a court order, property may not
be held for more than 48 hours unless an extension is
obtained from the court

Once property has been seized or detained, the
commissioner of public safety or a local law enforcement
agency shall take custody of the property. Only the court
with jurisdiction over the property can cause a subsequent
movement of the property out of the agency's custody. The
agency with custody of the seized property may seal the
property, or remove it to a place which is designated by
the court or is otherwise an appropriate location for it.

Subsection (f) provides that the property must be
inventoried within 10 days after it is seized, and that
the value of any items, other than controlled substances,
must be appraised.

Under subsection (g), formal forfeiture proceed-
ings must be instituted within 20 days after seizure,
beginning with notification to any persons known to have
an interest in the property. Where property has a value
of $500 or more, notice of the forfeiture action is to be
published in a local newspaper. Since controlled sub-
stances are summarily forfeited to the state under
subsection (p), these formal proceedings do not apply to

such substances.
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Subsection (h) requires any person claiming an
interest in the property to file an amswer within 20 days
after service or publication of notice. If no arswer is
filed, the property is forfeited without further
proceedings.

The 1ssue of forfeiture is tried before a judge,
without a jury. The proceeding nay be postpored until
after the determination of guilt or innocence on any
pending criminal charges against the claimant, and without
regard to whether an appeal is taken in the criminal
proceeding. The burden of proof is set forth In
subsection (b), ad has been discussed previously. See
also 21 U.S.C. 885 (a)(2).

Uncer certain circumstances, property nay be
released prior to the court's decision on forfeiture,
uncer subsections (j)-(1). A party nay petition the court
for i1ts release. The property can be released only where
it will remain subject to the court®s jurisdiction; where
release i1s found to be In the best interest of the state,
ad where a bond i1s posted equal to twice the value of the
property. Additionally, the claimant can request sale of
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the property prior to the decision on forfeiture. This
nay occur INn instances, for exanple, where the property Iis
perishable. The proceeds of the sale are then treated as
the property which is subject to forfeiture.

Once the property is forfeited, the commissiorer
of administration determines the disposition of the
property. Various options are listed unckr subsection
(m): the commissiorer nay destroy the property; sell it
ad use proceeds to cover expenses incident to the
forfeiture; use the property to enforce the controlled
substances laws; or forward it to the federal Drug
Enforcenent Administration.

Unckr subsection (n), a claimant wo has a valid
interest in the property can later obtain the value of his
Interest at the tine of the seizure from the commissiorer
of administration. Alternatively, if the property is sold
at public auction, the claimant has a right of first
refusal, or the proceeds of the sale shall be used to
reimburse the clainart for his interest, ad the balance,
iIf any, goes to the state.

As previously discussed, an offender who used the
property which is subject to another person®s financial
interest, shall be assessed a fine at least equal to the
payment or remittance mack by the state, in addition to
reasonable costs of the seizure. This nay include inpoud
costs or special storage costs which nay have been
incurred, such as refrigeration of perishable chemicals.

Controlled substances, including plants, are
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surmrarily forfeited to the state without any forml
proceedings unckr subsections (p) ad (q).

Sec. 17.30.130. JUDICIAL REMBEWN

This section provides for review by the superior
court of administrative decisions nack uncer the Con
tro ed Substances Act in accordance with the provisions
of the Alaska Administrative Procedure Act (AS 44.62).

Sec. 17.30.140. HIUCATION AND RESEARCH

This section requires the conmissiorer of health
ad social services to encourage education ad research in
the field of drug abuse, ad enpowers the commissiorer to
establish research projects ad educational prograns.

Sec. 17.30.150. CONHDENTIALITY.

This section provides that information supplied
by the Drug Enforcenent Administration of the United
States Departmrent of Justice nay be presuned to be valid
by the Board of Phanrecy when it exercises its regulating
powers uncer AS 17.30. Additionally, this section prohi-
bits the disclosure of either the nanmes or identities of
patients who are participating in drug research programns.

Sec. 17.30.160. DEFNITIONS.

This section provides that the definitions set
out in AS 11.71.900 apply to the Controlled Substances Act
(AS 17.30).
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CHAPTER 35. ALASKA THERAPEUTIC RESEARCH ACT.

The purpose of this act is to create an
experimental research program for the treatment of sone
cancer patients ad glaucona patients to permit them to
use a capsulized form of the active ingredient found iIn
marijuana, delta-9-tetrahydrocannabinol. See National
Institute on Drug Abuss, Research Monograph 31, Marijuana
Research Findings: 1980, at 33-36, 199-214. NMay states,
including New York, California, ad Washington, have
enacted similar legislation permitting the therapeutic use
of marijuana for these patients. Stringent guidelines
have been established by the Drug Enforcement Adminis-
tration for the acceptance of a patient, registration of a
practitioner, ad the dispensing of THC. At the tine of
the consideration of this legislation in 1981, the Druy
Enforcement Administration permits only the use of
federally groann, harvested, ad prepared THC, in capsule
form It is the intent of this research act to conply
fully with all regulations ad requirenents of the Druy
Enforcement Administration, the federal Food ad Drug
Administration, the National Institute on Drug Abuse, ad
the National Carcer Institute.

This legislation specifically does not include
confiscated marijuama as a source of marijuana for use by
patients in this therapeutic research program Qe of the
main reasons for this decision is a lack of quality con-
trol over both the potency ad the additives of marijuama

which has been confiscated by law enforcenent officers.
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The THC capsules which are produced by the federal govern-
nent are uniform in potency of THC for each dosage unit.

Sec. 17.35.010. LEGISLATIVE PLRRCEE

The intent of this chapter is to enable cancer
patients who are undergoing chenotherapy ad radiology to
receive marijuanma to alleviate nausea associated with
chenotherapy ard radiology. aucona patients are also
eligible for treatnment by the use of marijuana. This
section establishes that there is a rneed for further
research regarding the use of narijuana uncer strictly
controlled conditions, ad this chapter is enacted for
that purpose.

Sec. 17.35.020. THERAPEUNIC RESEARCH FRORAM

This section establishes the research program
within the Board of Phamecy, ad provides that the board
shall administer the program It provides for regulations
of federal agencies to be taken into consideration; that
only persons suffering from certain diseases ad under-
going particular types of treatnent are eligible, ad that
they must be certified to the patient qualification review
committee. The section provides that full disclosure of
the risks must be nack to the patient.
Sec. 17.35.030. PATIENT QUALIHCATION AND REMIEWV
COMMITTEE.

This section establishes the Patient Qualifi-
cation Review Committee ard provides for its membership



ad duties. It also provides for expansion of the program
to other disease groups, after approval by the Board of
Phamecy ad consistent with applicable federal regula-
tions.

Sec. 17.35.040. SORES A\D DISTRIBUTION G- MARIJUANA

This section provides that the Board of Phamecy
IS responsible for insuring that marijuana used In the
research program is nack available according to applicable
federal regulations.

Sec. 17.35.050. RERCR TO THE GOERNR AND LEGISLATURE.

This section provides for the board to nake
findings and reconmrendations to the governor ad the
legislature regarding the effectiveness of the program by
March 1, 1984.

Sec. 17.35.060. DEFINITIONS.
This section defines words ad phrases used In AS
17.35.
MSCHLANEQLE. PROSIONS
(Only Substantive Charges are Noted)
Section 14. AS 12.30.040(b). APPEAL FROM CONDITIONS OF
RELEASE.

This arerdrent expands the list of crines for
which a defendant cannot be released on bail after con-
viction ad pending sentencing or appeal to include all
unclassified ad class A felonies (including Misconduct
Involving a Controlled Substance in the First ad Second
Degrees). In doing so it addresses a possible equal
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protection infirmity In the existing statute which limits
bail after conviction for sone, but not all, extrenely
dargerous crimes. See, Walker v. Huston. Nb. A79-395
Civil, Qpinion rendered on record, (D. Alaska, 5/29/80).

Section 15 AS 12.45.155. LABCRAICRY RERCRT (F
CONRALED SUBSTANCES?

This section is intenced to facilitate criminal
trials of persons charged with controlled substances
offenses ad to diminish the anout of tinme which expert
laboratory analysts, usually chemists, nmust spend iIn
court. Similar provisions are found In other states. See
e.g., Annotated Cock of Maryland, §810-1001-13; Chio
Revised Code 892551. Washington Griminal Rule 6.13(b),
effective January 1, 1975, ad Justice Court Criminal Rule
4.09, Criminalist’s Report, effective January 1, 1975.

The section changes the content of laboratory reports of
controlled substances so that nore detail is required
about the controlled substance; the report must be notar-
1zed after being signed by the analyst; it nust contain
information including the duties of the analyst, his
education, training, ad experience for performing an
analysis; i1t nust state that scientifically accepted tests
were performed with due caution ad whether the evidence
wes handled in accordance with established ad accepted
procedures within the laboratory.

Procedures are established uncer this section for
service of a copy of the report upon the defendant or his
attorney. There is a provision that the accused or his
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attorrney nay cenad the testinony of the person signing
the report, ad the procedures for cemandirng such testi-
nory are set out.

Section 10. Sec. 12.55.155(c). AGERAVATING FACICRS.

This section adds four aggravating factors which
can be considered at sentencing. The factors are intenced
to enhance the penalty of a person who engages in illegal
acts involving controlled substances for financial benefit
as part of a conmrercial enterprise; a person who smuggles
controlled substances into the state; a person who Is
convicted of an offense involving large quantities of
controlled substances; or a person involved In the
distribution of a controlled substance which has been
adulterated with a toxic substance, makirng the substance
even nore dangerous.

Section 19. Sec. 12.55.155(d). MTIGATING FACICRS.

Subsection (d) adds three mitigating factors
which can be considered at sentencing. Prinmarily, they
involve the converse of the acts or circunstances con-
sidered as rew aggravating factors: the involvenent with
small anmounts of controlled substances; distribution of a
controlled substance, other than a schedule IA substance,
to an adult acquaintance for ro profit; axd possession of
any controlled substance for personal use in the
defendant"s hone.
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SUBSECTION CLASS. 1A

CLASSIFICATIONS OF SOHE SUBSTANCES

CONTROLLED IN ALASKA SCHEDULES

1A

IHTA

IVA

VA VIA

Dlloudld (b)(1) (It)
Percodan (b)(1)(H)
Demerol (c)((7)
heroin (d)(Il)
oethadone (c)(39)

Narcotic*

Hallucinogen*

Stimulants

DeprcUbautS

Other

DHA, PHA, DET,
DHT, LSD,
mescaline,
peyote,
analogs of PCP,
psilocybin,
psllocyn

amphetamine
methamphetamine
ritalln
preludin (phen-
metrazlne)

Amobarbltol
Pentobarbltol
Secobarbltol
Hothaqualone
(Quaaludes)
PCP
Hecoloqualone

cocslno
coca leaves

Immediate pre-
cursors to amph.;
Diethamph.;

& PCP

specified amounts
as free anhydrous
base or alkaloid

hashish
hash oil
tetrahydrocannablnols

benzphetamlne
clilorphontermline
clortermline

"' mazindol

barbituric acid salts

chlorhexadol

glutethimlide

lyaerglc acid & acid
amide

methyprylon

sulfondlethylmethane

nalorphine

APPENDIX B

difenoxln +
atropine uulfate

diethylproplon
phentermlne
pernollne

numerous tran-
quilizers
Vullum (b)(7)
Librium (b)(4)
Tranxcne (b)(6)
Equanll (b)(13)
Serax (b)(16)

fenfluramine (c)
darvon (f)(1)
talwin " (f) (2)

specified amounts
combined with

1 or more
non-nurcotlc active
medicinal Ingredients

marijuana

loperamide (c)



Alaska Criteria

(1) The actual or probable abuse of the sub-—
stance, including:

(A) the history and current pattern of
abuse both in this state and in other
states ;

(B) the scope, duration, and significance
of abuse;

(C©) the degree of actual or probable
detriment which may result from
abuse of the substance;

(0) the probable physical and social impact
of widespread abuse of the substance;

(2) the biomedical hazard of the substance including

(A) i1ts pharmacology, the effects and
modifiers of the effects of the sub-—
stance;

(B) its toxicology, the acute and chronic
toxicity, interaction with other
substances, whether controlled or not,
and the degree to which 1t may cause

psychological or physiological dependence;

(C©) the risk to public health and the
particular susceptibility of segments of
the population;

(3 whether the substance is an immediate pre—
cursor of a substance already controlled
under this chapter;

(4) the current state of scientific knowledge
regarding the substance, including whether
there is an acceptable means to safely use
the substance under medical supervision;

(5) the relationship between the use of the sub-—
stance and other criminal activity, including
(A whether persons engaged in illicit

trafficking of the substance are also
engaged in other criminal activity;

(B) whether the nature and relative profit—
ability of manufacturing or delivering
the substance encourages illicit
trafficking in the substance;

(©) whether the commission of other crimes
is one of the effects of abuse of the
substance;

() whether addiction to bhe substance
relates to the commission of crimes
to support the continued use of the
substance.

APPENDIX C

Comparable

Federal Law
21 U.S.C. 8

811(c) (L)
811(c) (4)

811(c) (5)

811(c) (6)

811(c) (2)

811(c) (2)
811(c) (7)

811(c) (6)

811(c) (8)

811(c) (3)
812(b) (1) ©

[Sec. Pub. L.
91-513, as
amended by
Pub. L. 92-13,
May 14, 1971;
6601(d) (1) (O ,
at 21 U.S.C.
8801,_page 170

re. —duties of
the Commission
on Marihuana and
Drug Abuse.]



COMPARISON OF ALASKA AND FEDERAL SCHEDULING

OF CONTROLLED SUBSTANCES

New Drug Code Alaska Federal Federal

Section Schedule Schedule Law Provision

11.71.140 1A

(b) substances an 21 CFR &1308.12(b) (1),
veg. or chem. (2); ()7 +(5).

(c) opiates a & in 21 CFR 81308.11(b)

§1308.12(c)

(d) opium ) 21 CFR 8&1308.11(c)
derivatives

11.71.150 1A

(b) hallucinogens I 21 CFR 81308.11(d)

(c) cocaine 11 21 CFR &1308.12(b) &)

(d) depressants 1 21 CFR &1308.12(e)
except
mecloqualone | 21 CFR &1308.11(e)

(e) stimulants N 21 CFR &1308.12(d)

(f) immediate an 21 CFR &1308.12(f)

precursors

11.71.160 I11A

(b) stimulants i 21 CFR &1308.13(b)
(c) depressants 11 21 CFR &1308.13(c)
(d nalorphine () 21 CFR &1308.13(d)
(e) narcotics & (N 21 CFR &1308.13(e)

non-narcotics
(f) hallucinogens I 21 CFR &1308.11(d)
(20) (THC)

APPENDIX D



New Drug Code

Section

11.71.170

)] depressants

(©) fenfluramine

(d) stimulants

(e) narcotics @
non-narcotics

(f) others

11.71.180

(b) narcotics @
non-narcotics

(©) loperamide

11.71.190

(b) marijuana

Alaska
Schedule

1VA

VA

VIA

Federal

Schedule

v
v

v

v

APPENDIX

D

Federal
Law Provision

21 CFR &1308.
21 CFR &1308.
21 CFR &1308.

21 CFR &1308.

21 CFR &1308

21 CFR &1308.

21 CFR &1308

21 CFR &1308

14(c)
14(@d)
14(e)

14(b)

.14(F)

15(b)

.15(c)

.11(d) (13)



pmvidted by Cinfef Pvesecerfctf's

o-PPfce.

HOUSE BILL 180

PROJECTED IMPACT ON CORRECTIONAL PROGRAMS

A. PRISON POPULATION IMPACT

The primary impact of this legislation for the
Department of Health and Social Services will be a signi—
ficant increase in the number of persons serving terms of
imprisonment for serious drug offenses. This increase 1is
described in the attached chart (Attachment 1). The chart
represents an analysis of felony convictions for comparable
conduct under the present law and under proposed HB 180.

The left hand side of the chart depicts the number
of people likely to be convicted each year, and the sen—
tences received, if the present law is in effect. Data was
generated from Judicial Council studies of past drug convic—
tions and taking into consideration increased enforcement
efforts in Anchorage, Fairbanks and Kenai. The right hand
side of the chart depicts projected convictions and sentences
if HB 180 is enacted. For ease of comparison, the figures
for convictions under present law have been grouped together
in an approximate relationship to the classes of felonies
created by HB 180. The difference between the two con—
viction figures (40 additional convictions under HB 180)
represents approximately 35 felony convictions that would be
misdemeanors under current law and 5 convictions that could
not be prosecuted successfully today. The conviction figures
were provided by the Department of Law based on a crime-by-

crime analysis of the HB 180 compared with the present law.



In terms of prison population, however, the greatest
impact results from the imposition of presumptive sentencing
for drug offenders with felony records. Under HB 180 more
convicted persons will actually be going to jail (see columns
labelled "% To Jail™) and those going to jail will receive
longer sentences (see columns labelled "Avg. Sent. Length")
than under current law.

The columns on the far right hand side of the
chart summarize the data in terms of population increase.
The calculation is simply the column "# To Jail”™ multiplied
by the columns "Avg. Sent. Served"™ and is based on the
recognized method of assessing prison population referred to
as "man-years generated". The equivalent of two beds (man
years) would be necessitated in order to house those addi—
tional numbers of persons booked for drug offenses and for
those who would be sentenced to misdemeanor offenses as a
result of this proposed legislation. This two bed increase
(full time equivalent of two offenders) would accommodate an
increase of up to 250 additional arrestees per year, and up
to 100 additional misdemeanants serving an average of five
days each.

The analysis that was employed provides a good
correlation between the actual number of prisoners now
serving sentences for drug offenses and the future projected
number under current law. An individual census of all
sentenced male prisoners was taken on August 10, 1981, and

indicated that between 20-30 drug offenders are currently



imprisoned at any one time. The analysis in Attachment 1
projects that 50 such prisoners can be expected to be imprisoned
at any given point in time in the foreseeable future if
current law is to remain in effect. Under HB 180 it 1is
expected that about 135 people will be imprisoned for drug
offenses at any point in time.

One important caveat should be included at this
point. Although the projected population increase approaches
ninety, it will not be felt immediately. As indicated by
the attached graph (Attachment 2), less than 20% of the
increase will be noticed by the end of the first year. After
two years 65% of the increase will be noticed and 90% after
about four years. The full increase will not be felt until

8-10 years in the future.

B. PROGRAM IMPACT

The primary programmatic impact will be the neces—
sity to construct about ninety new .beds in Alaska prison
facilities. Additional impact will result from required
security staff, counsellors and probation officers.

New Prison Construction

In-state facilities are currently operating at
close to emergency levels and beds made available by the
Federal Bureau of Prisons are essentially full. The current
building program being undertaken by the Division of Correc—
tions is only capable of providing housing for the number of

inmates projected under current statutes and policies.



Therefore new beds and staff would be required in order to
care Tfor the predicted 85 additional inmates.

It is noted that the first year population increase
is predicted to be 15; second year impact raises the total
to 55; fourth year to 75, and long term impact a total of
85. See Attachment 2. For a variety of planning and fiscal
realities, it is necessary that the construction costs for
the new beds funded in the first fiscal year. There is, at
a minimum, a three year planning-construction cycle, so that
prisons funded today will be ready for use no earlier than
early 1985. In addition, given the high rate of inflation
and principles of economy of scale, it is impractical and
expensive to build only a small number of prison cells at a
time.

New Employees

To properly staff a ninety-bed prison unit 24
hours a day and 365 days a year requires at a minimum 12
correctional officers and two clerks. The officers and
clerks would, 1in addition, be responsible for booking and
processing new arrestees and misdemeanants. Counselling and
prison programs will be provided by two psychological counsellors.

Probation/parole workloads would also be impacted.
It is estimated that two additional probation officers and
one clerk typist would be required to complete the additional
pre-sentence reports, plus additional caseload supervision,

related reports and other activities.



C. FISCAL IMPACT

Capital Costs

The fiscal note has been developed with the assump—

tion that the 85 beds needed would be added to the 300 bed
facility in the Division®"s FY 1983 capital budget. By
adding the beds to an existing project, the cost per bed is
estimated to be $70,900, rather than the estimated $136,600
per bed when all core facilities (heating plant, kitchen,
administration, recreation, etc.) are included in a totally
now institution. Therefore the estimated capital costs

would be $6,026,500.

Operating Costs

a. Personnel
1 - Correctional Officer Il
11 -Correctional Officer Il
2 - Psychological Counselor 11
2 - Probation Officer 11
2 - Clerk 111
1 - Clerk Typist 111

Personal Services costs are based on the FY 1982
salary schedule, with an annual inflation rate of 7%. The
staff for probation/parole activities would be required in
FY 1983. The institutional staff would be hired upon completion

of the new beds, estimated to be in FY 1984.

b. Other costs included are those related directly to
the physical and health needs of the additional inmate

caseload. These costs reflect the increase in the inmate
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population over the period covered by this fiscal note. An
inflation factor of 9% was used for costs included in the

categories of travel, contractual services, commodities and

equipment.
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Introduced: 2/18/81
Referred: Judiciary

BY THE RULES COMMITTEE
IN THE HOUSE BY REQUEST OF THE GOVERNOR

HOUSE BILL NO. 180
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

ol B o N

A BILL

For an Act entitled: "An Act revising the drug laws and making amendments

-~ O

to the criminal laws of the state; and providing for

an effective date."

(o]

9 BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1.DECLARATION OF LEGISLATIVE PURPOSE. (a) The purposes of
N this Act are to consolidate and revise Alaska®s drug laws so that they are

patterned after the Uniform Controlled Substances Act and the Federal Con—

N

B trolled Substances Act of 1970 and to enact uniform penalty provisions 1in
M conformity with the 1978 revision of Alaska®"s criminal code to effectively

B combat illicit trafficking in controlled substances.

m (b) Two distinct, but interrelated, concerns are addressed 1in this

ﬂ Act. The first concern is the detrimental effect on public safety created
B through illicit trafficking in and use of drugs. A second, equally important
m concern, is the effect on public health created by the use and abuse of

20 drugs. It is the intent of the legislature that, in addressing public

2 safety concerns, uniform classification and penalty provisions be enacted
22 which adopt an approach reflecting law enforcement problems unique to Alaska.
23 It is also the intent of the legislature that 1in addressing public health
24'concerns, a statutory scheme be enacted which 1is patterned after federal Ilaw
25 and that the legitimate manufacture, distribution, prescription, and dis—
26 pensing of controlled substances be subject to a regulatory scheme regarding
27 registration, record keeping, order forms, and prescription requirements

28 that is identical to that provided under federal law.

29 * Sec. 2. AS 11 is amended by adding a new chapter to read:
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CHAPTER 71. CONTROLLED SUBSTANCES.
ARTICLE 1. OFFENSES RELATING TO CONTROLLED SUBSTANCES.
Sec. 11.71.010. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE 1IN
THE FIRST DEGREE. (a) Except: as authorized in AS 17.30, a person
commits the crime of misconduct involving a controlled substance in the
first degree if he
(¢D) delivers any amount of a schedule IA controlled sub-—
stance to a person under 19 years of age who 1is at least three years
younger than he; or
(2) engages 1in a continuing criminal enterprise.
(b) For purposes of this section, a person 1is engaged in a "con—
tinuing criminal enterprise” if
(1) he commits a violation of this chapter which 1is punish—
able as a felony; and
(2) that violation 1is a part of a continuing series of five
or more violations of this chapter
(A) which he undertakes in concert with at least five
other persons he organizes, supervises, or otherwise manages; and
(B) from which he obtains substantial income or re—
sources .
(c) Misconduct involving a controlled substance 1in the fi."st
degree 1is an unclassified felony and 1is punishable aa provided in
AS 12.55.
Sec. 11.71.020. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE 1IN
THE SECOND DEGREE. (a) Except as authorized 1in AS 17.30, a person
commits the crime of misconduct involving a controlled substance 1in the
second degree if he
(¢D) manufactures or delivers any amount of a schedule
controlled substance or possesses any amount of a schedule 1A con-

-2- HB 180
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trolled substance with intent to manufacture or deliver; or

(2) delivers any amount of a schedule I11A or I11A controlled

substance to a person under 19 years of age who is at least three years
younger than he.

(b) Misconduct involving a controlled substance in the second
degree is a class A felony.

Sec. 11.71.030. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE THIRD DEGREE. (a) Except as authorized in AS 17.30 or AS 17.35, a
person commits the crime of misconduct involving a controlled substance
in the third degree if he

(1) manufactures or delivers any amount of a schedule Il1A or
I1IA controlled substance or possesses any amount of a schedule I11A or
I11A controlled substance with 1intent to manufacture or deliver;

(2) delivers any amount of a schedule IVA, VA or VIA con-—
trolled substance to a person under 19 years of age who 1is at least
three years younger than he; or

3) being 18 year3 of age or older, possesses any amount of
a schedule 1A or I11A controlled substance within the grounds of or on a
parking lot 1immediately adjacent to a public or private preschool,
elementary, junior high, or secondary school.

(b) It is an affirmative defense to a prosecution under (a)(3)
of this section that at the time of the possession the school was
closed to any organized activity involving persons under 18 years of
age. Nothing 1in this subsection precludes a prosecution under any
other provision of this section or any other section of this chapter.

() Misconduct 1involving a controlled substance 1in the third
degree is a class B felony.

Sec. 11.71.040. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE FOURTH DEGREE. (a) Except as authorized in AS 17.30 or AS 17.35,
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a person commits the crime of misconduct 1involving a controlled sub-—
stance in the fourth degree if he
D manufactures or delivers any amount of a schedule 1VA,
VA, or VIA controlled substance or possesses any amount of a schedule
IVA, VA, or VIA controlled substance with intent to manufacture or
deliver;
(@) possesses
(A) any amount of a schedule 1A or IIA controlled sub-—
stance;
(B) 25 or more tablets, ampules, or syrettes containing
a schedule 111A or 1VA controlled substance;
© one or more preparations, compounds, mixtures, or
substances ofan aggregate weight of three grams ormore contain-—
ing a schedule 111A or IVA controlled substance;
(D) 50 or more tablets, ampules, or syrettes containing
a schedule VA controlled substance;
) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of six grams or more containing
a schedule VA controlled substance; or
(P one or more preparations, compounds, mixtures, or
substances of an aggregate weight of one pound or more containing
a schedule VIA controlled substance;
3) being 18 years of age or older, possesses a schedule
I11A, IVA, VA, or VIA controlled substance within the grounds of or on
a parking lot immediately adjacent to a public or private preschool,
elementary, junior high, or secondary school;

(4) knowingly keeps or maintains any store, shop, warehouse,
dwelling, building, vehicle, boat, aircraft, or other structure or

place which 1is used for keeping or distributing controlled substances

a HB 180



in violation of this chapter or AS 17.30 ]

(5) makes, delivers, or possesses a punch, die, plate,
stone, or other thing which prints, 1imprints, or reproduces a trademark,
trade name, or other identifying mark, 1imprint, or device of another or
any likeness of any of these upon a drug, drug container, or labeling
so as to render the drug a counterfeit substance;

(6) knowingly uses 1in the course of the manufacture or dis—
tribution of a controlled substance a registration number which 1is
fictitious, revoked, suspended, or issued to another person;

) knowingly furnishes false or fraudulent information 1in
or omits material information from any application, report, record, or
other document required to be kept or filed under AS 17.30;

(8) obtains possession of a controlled substance by mis—
representation, fraud, forgery, deception or subterfuge; or

9 affixes a false or forged label to a package or other
container containing any controlled substance.

(b) It is an affirmative defense to a prosecution under (a)(3) of
this sectionthat at the time of the possession the school was closed
to any organized activity 1involving persons under 18 years of age.
Nothing in this subsection precludes a prosecution under any other pro-—
vision of this section or any other section of this chapter.

(c) Nothing in (a)(4) or (5) of this section precludes a prosecu—
tion or civil proceeding brought under any other provision of this sec—
tion or any other section of this chapter or under AS 17.

(d) Misconduct 1involving a controlled substance 1in the fourth
degree is a class C felony.

Sec. 11.71.050. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE FIFTH DEGREE. (a) Except as authorized in AS 17.30 or AS 17.35, a
person commits the crime of misconduct involving a controlled substance
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in the fifth degree if he
(1) possesses

(A) less than 25 tablets, ampules, or syrettes con-—
taining aschedulelllA or I1VA controlled substance;

(B) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of less than three grams con-—
taining a schedule 111A or IVA controlled substance;

©) less than 50 tablets, ampules, or syrettes con-—
taining a schedule VA controlled substance;

(D) one or more preparations, compounds,mixtures, or
substances of an aggregate weight of less than six grams con-—
taining a schedule VA controlled substance; or

(E) one or more preparations, compounds, mixtures, or
substances ofan aggregate weight of one-half pound or more con-—
taining a schedule VIA controlled substance; or

(2) fails to make, keep, or furnish any record,notification,
order form,statement, 1invoice, or information required under AS 17.30.
(b)Misconduct involving a controlled substance in the fifth
degree is a class A misdemeanor.
Sec. 11.71.060. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE SIXTH DEGREE. (a) Except as authorized in AS 17.30or AS 17.35, a
person commits the crime of misconduct involving a controlled substance
in the sixth degree if he
(€8] uses or displays any amount of a scheduleVIA controlled
substance or possessesone or more preparations, compounds, mixtures,
or substances of an aggregate weight of one ounce or more containing a
schedule VIA controlled substance on a public street or sidewalk or on

the premises of a public carrier or business establishment or in any

other public place;
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(2) knowingly possesses any amount of a schedule VIA con-—
trolled substance within his immediate control while operating a pro—
pelled vehicle;

(3) being under 19 years of age, possesses one or more
preparations, compounds, mixtures, or substances of an aggregate weight
of less than four ounces containing a schedule VIA controlled substance;

(4) possesses one or more preparations, compounds, mixtures,
or substances of an aggregate weight of four ounces or more containing
a schedule VIA controlled substance; or

(5) refuses entry into a premises for an inspection autho—
rized under AS 17.30.

(b) Misconduct involving a controlled substance in the sixth
degree is a class B misdemeanor.

Sec. 11.71.070. MISCONDUCT INVOLVING A CONTROLLED SUBSTANCE IN
THE SEVENTH DEGREE. (a) Except as authorized in AS 17.30 or AS 17.35,
a person commits the offense of misconduct 1involving a controlled
substance in tbe seventh degree if he possesses one or more prepara-—
tions, compounds, mixtures, or substances of an aggregate weight of
less than one ounce containing a schedule VIA controlled substance on a
public street or sidewalk or on the premises of a public carrier or
business establishment or in any other public place.

(b) Misconduct involving a controlled substance in the seventh
degree is a violation.

ARTICLE 2. STANDARDS AND SCHEDULES.

Sec. 11.71.100. CONTROLLED SUBSTANCES ADVISORY COMMITTED (a)

The Controlled Substances Advisory Committee 1is established in the

Department of Law. The committee consists of
(1) the attorney general or his designee;
(2) the commissioner of health and social services or his
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designee;

(3) the commissioner of public safety or his designee;

4) the chairman of the Board of Pharmacy or his designee
who shall also be a member of the Board of Pharmacy;

(5) a peace officer appointed by the governor after consul —
tation with the Alaska Association of Chiefs of Police;

(6) a physician appointed by the governor;

(7) a psychiatrist appointed by the governor; and

(8) two individuals appointed by the governor.

(b) Members of the committee appointed under (a)(5) - (8) of this
section serve terms of four years. A member of the committee receives
no salary but is entitled to per diemand travel expenses authorized by
law for boards and commissions under AS 39.20.180.

(c) The attorney general is the chairman of the committee.

(d) The committee meets at thecall of the attorney general.

(e) The committee may not meet less than twice a year.

(f) Five members of the committee constitute a quorum.

Sec. 11.71.110. DUTIES OF COMMITTEE. The committee shall

(¢D) determine the need to add substances to the schedules
set out in AS 11.71.140 - 11.71.190;

(2) advise the governor of the need to delete or reschedule
substances in the schedules in AS 11.71.110 - 11.71.190;

3) recommend regulations for adoption by the Board of
Pharmacy to prevent excessive prescription of controlled substances and
the diversion of prescription drugs into illicit channels;

(€)) evaluate the effectiveness of programs 1in the state
providing treatment and counseling for persons who abuse controlled

substances ;

) recommend programs to the Alaska Court System to be in-
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stituted as alternatives to the prosecution or imprisonment of offenders
who have no prior criminal record involving controlled substance of—
fenses and who are charged with crimes involving controlled substances;
(6) review and evaluate enforcement policies and practices
of the Department of Public Safety and the Department of Law with
regard to crimes involving controlled substances, and recommend modifi —
cations of those policies and practices consistent with the committee’s
assessment of the probable danger of particular controlled substances;
and
@) review budget requests and recommend amounts for appro-—
priations to the governor and the legislature for departments and
agencies responsible for
A) enforcing criminal laws pertaining to controlled
substances;
(B) providing treatment and counseling of persons who
abuse controlled substances; and
©) regulating the legitimate handling of controlled
substances.
Sec. 11.71.120. AUTHORITY TO SCHEDULE CONTROLLED SUBSTANCES. (a)
If, after considering the factors set out in (c¢) of this section, the
committee finds that a substance should be added to a schedule of
controlled substances wunder AS 11.71.140 - 11.71.190, the attorney
general shall adopt a regulation under the Administrative Procedure Act
(AS 44.62) 1in accordance with the committee®s findings. The committee
shall prescribe the effective date of a regulation adopted under this
section. This date may not be earlier than the 60th day of the next
regular session of the legislature following adoption of the regulation.
Within 10 days after the convening of a regular session of the legisla—

ture, the committee shall submit to the legislature a regulation adopted
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under this section which has not taken effect and shall submit findings
of fact and other information which it considers appropriate. IT the
legislature annuls a regulation adopted under this section by statute,
the regulation may not be readopted within three years after the annul —
ment.

(b) If a substance 1is added as a controlled substance under
federal law and notice of the addition is given to the attorney general,
the committee shall give notice under AS 44.62.190 of proposed adoption
of a regulation making a corresponding change in the Alaska schedules
and shall hold a hearing under AS 44.62.210. The committee shall
submit the regulation to the legislature as provided in (a) of this
section. If the committee decides not to adopt the regulation, it
shall file with the lieutenant governor a notice of that decision along
with findings of fact.

(c) In making a determination regarding the addition of a sub-—
stanceunder (a) of this section, or in advising the governor of the
need to delete or reschedule a substance, under AS 11.71.110(2), the
committee shall assess the danger or probable danger of the substance
after considering the following:

(1) the actual or probable abuse of the substance including:
(A) the history and current pattern of abuse both 1in
this state and in other states;
(B) the scope, duration, and significance of abuse;
(C) the degree of actual or probable detriment which
may result from abuse of the substance;
(D) the probable physical and social 1impact of wide—

spread abuse of the substance;
(2) the biomedical hazard of the substance 1including
(A) its pharmacology, the effects and modifiers of the
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effects of the substance;

(B) its/toxicology, the acute and chronic toxicity,
interaction with other substances, whether controlled or not, and
the degree to which it may cause psychological or physiological
dependence;

© the risk to public health and the particular sus-—
ceptibility of segments of the population;

3) whether the substance is an immediate precursor of a
substance already controlled under this chapter;

@) the current state of scientific knowledge regarding the
substance, 1including whether there 1is any acceptable means to safely
use the" substance under medical supervision;

») the relationship between the use of the substance and
other criminal activity, including .lm

(A) whether persons engaged in 1illicit trafficking of
the substance are also engaged in .other <criminal_activity;

(B) whether the nature and relative profitability of
manufacturing or delivering the substance encourages 1illicit
trafficking-in the substance;

(C) whether the commission of other crimes is one of
the effects of abuse of the substance;

(D) whether addiction to the substance relates to the
commission of crimes to support the continued use of the substance.
(d) If the committee designates a substance as an immediate

precursor of a controlled substance, a precursor of that immediate
precursor 1is not subject to control solely because it is a precursor of

the immediate precursor.

(e) The com%ittee has no authority over tobac&o or intoxicating
N PR

liquor as defined in AS 04.20.010.
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Sec. 11.71.130. NOMENCLATURE. Controlled substances are listed
in the schedules 1in AS 11.71.140 - 11.71.190 by official, common,
usual, chemical, or trade designation and by slang terms if applicable.
In a prosecution or other proceeding under this chapter, it is not a
defense and It is immaterial that a slang term 1is listed after more
than one controlled substance, that a slang term listed after a con—
trolled substance is inaccurately applied to that controlled substance,
that no slang term is listed after a controlled substance, or that
slang terms other than those listed may apply to a controlled substance.
The use of a slang term is not required in a complaint, indictment, or
information charging a violation of this chapter, and the failure to
specify, a slang term, or the use of an improper slang term in a. com—
plaint, indictment, or information is not grounds for dismissal of the
charging document, or for an instruction directing an- acquittal of the
charge.

Sec. 11.71.140. SCHEDULE 1A. (&) A substance shall be placed in
schedule 1A if it is found under AS 11.71.120(c) to have the highest
degree of danger or probable danger to a person or the public.

(b) Substances, vegetable origin or chemical synthesis.. Schedule
IA includes, unless specifically excepted or listed in another schedule,
any of the following substances whether produced directly or indirectly
by extraction from substances of vegetable origin, or independently by
means of chemical synthesis, or. by a combination of extraction and
chemical synthesis:

(D opium and opiate, and any salt, compound, derivative,
prepqratjqp' of opium or opiate, excluding apomorphine,X dextrorphan,
nalbuphine, naloxone, and naltrexone, and their respective salts, but
including the following:

. (A) raw opium (slang terms: op, pen yan, hop, tar,
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black stuff);
(B) opium extracts;
(C) opium fluid extracts
(D) powdered opium; .
(E) granulated opium;
(F) tincture of opium;
(G) <codeine (slang term: schoolboy);
(H) ethylmorphine; .
(1) etorphine hydrochloride;.
(J) hydrocodone;
(K) hydromorphone;
(L) metopon; _
(M) morphine (slang terms: cube,first line, hocus,
Emma, morph,.morpho, mud, white stuff, hard stuff, M, unkie);
(N) oxycodone;
(0) oxymorphine;
(P). thebaine;

(2) any salt, compound, derivative, or preparation of a
substance included in (b)(1) of this section which 1is chemically equiva—
lent or identical to any of the. substances referred to in (b)(l) of
this section; however, these substances do not include the i$oquinoline
alkaloids of opium;

(3) opium poppy and poppy straw;

(4) concentrate of poppy straw which 1is the crude extract of
poppy straw in either liquid, solid, or powder form which contains the

phennanthrine alkaloids of the opium poppy.

(c) Opiates. Schedule 1A includes, unless specifically excepted

or unless listed in another schedule, any of the following opiates,

including their isomers, esters, ethers, salts, and salts of isomers,
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esters,, and ethers, whenever the existence of these

ethers, and salts

dextrorphan excepted:

@
@)
3
C))
®)
(6)
@
@)
€))
(10)
1.
(12)
(13)
(14)
(15)
(16)
1a7)
. (18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)

acetylmethadol;
allylprodine;
alphacetylmethadol;
alphameprodine;
alphamethadol;
alphaprodine;
anileridine;
benzethidine 5
betdcetylmethadol;
betameprodine;
betamethadol;
betaprodine;
bezitramide;
clonitazene;
dextromoramide;.
diampromide;
diethylthiambutene;
difenoxin;
dihydrocodeine;
dimenoxadol;
dimepheptanol5}
dimethylthiambutene;
dioxaphetyl butyrate
diphenoxylate;
dipipanone;

ethylmethylthiambute

-14-
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(28)
(29)

.- "(30)
r. (31)
(32)
(33)
(34)
(35)
(36).

> (37)
(38)
(39)
(40)

etonitazene;
etoxeridine;
fentanyl;
furethidine;
hydroxpethidine j
isomethadone;
ketobemidone;
levomethorphan;
levomoramide;
levorphanol;
levophenacylmorphan;
metazocine;

methadone;

methadone-intermediate,

4-diphenyl butane;

(41)

moramide-intermediate,

l-diphenylpropane-carboxylic acid;

(42)
(43)
.- (44)
(45)
(46)
(47)
(48)
piperidine;
(49)
‘carboxylate; -

(50)"-

morpheridine;
noracjnnethadol;
norlevorphanol;
normethadone;

norpipanone;

4rcyano-2-dimethylamino-4,

2-methyl-3-morpholino-1,.

pethidine, also known as meperidine; . ‘e

pethidine-intermediate-A, 4-cyanO-l-methyl-4-phenyl-

pethidine-intermediate-B, ethyl-4-iihenylpiperidine-4-

pethidine-intermediate-C, Il-methyl-4-phenylpiperidirie-4-

carboxylic acid;

e ..V -15-
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(51) phenadoxone;
(52) phenampromide:
(53) phenazocine;
(54) phenomorphan;
(55) phenoperidine;
(56) piminodine;
(57) piritramide;
(58) propheptazine;
(59) properidine;
(60) propiram; !
(61) racemethorphan;
(62) racemoramide;
(63) racemorphan;
e (64).- trimeperidine,. . ..

"- " (d). Opium derivatives. Schedule 1A includes, unless specifically
excepted or unless listed in another schedule, any of the" following =«
opium derivatives, their salts, 1isomers, and salts of isomers whenever
the existence of these salts, isoiners, and salts of isomers 1is possible
within the specific chemicel designation:

(1) acetorphine;

(2) .acetyldihydrocodeine;

(3) benzylmorphine;

(4) codeine methylbromide;

.(5) codeine-n-oxide; , )

(6) cyprenorphine;

(7) desomorphine;

(8) dihydromorphine j ;
(9) drotebanolj

(10) etorphine, except hydrochloride salt;. "

\ -16- HB 180 .



(11) heroin (slang terms: big H, boy, brown, brown sugar,
caballo, Chinese red, chiva, crap, doojee, H, Harry, horse, junk,
Mexican mud, powder, scagsmack; stuff, thing, joy powder, white?~
stuff, sugar, hairy, skag, schmeck);

(12) hydﬁomorphinol;

e (13) methyldesorphine; .

(14) methyldihydromorphine;

(15) morphine methylbromide; /

(16) morphine methylsulfonate;

(17) Irio.rphine-n”oxide ;

\Y (18) myrophine;

(19) nicocodeine; 7 .

(20) . nicomorphine;

(21) normorphine;

(22) pholcodine;

(23) thebacon. T
Sec. 11.71.150. SCHEDULE 1I1A. (a)A substance shall be placed

in schedule II1A if it is found underAS 11.71.120(c) to have a degree

of danger or probable danger to a person or the public which is less

than substances listed in schedule 1A, “%ut higher than substances

listed in schedule 1I11IA.

(b) Hallucinogens. Schedule I11A includes, unless specifically
excepted or unless listed in another schedule,.any material, compound,
* o i . > i Ve Ly * .

mixture, or preparation which contains any quantity of the following

hallucinogenic substances,

its salts,.isomers,

whether

the existence

within

optical,

or which contains any of

position, or geometric, or salts of isomers whenever
of these salts, 1isomers, or salts of isomers 1is possible
the specific chemical designation:
(D) 4-bromo-2, 5-dimethoxy-amphetamine, also known as
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4-bromo-2,5-dimethoxy-a-methylphenethylamine and 4-bromo-2, DMA;

2) 2,5-diuiethoxyamphetamine, also known as 2,5-dimethoxy-
a-methylphenethylamine and 2,5-DMA;

3) 4-methoxyamphetamine, also known as 4-methoxy-a-methyl-
phenethylamine and paramethoxyamphetamine, PMA;

4) 5-methoxy-3,4-methylenedioxy-amphetamine;

») 4-methyl-2,5-dimethoxy-amphetamine, also known as
4-methyl-2,5 - dimethoxy-a-methylphenethylamine (slang terms.: DOM, MDA,
STP, serenity, tranquility, and peace, cone drug);

(6) 3,4-methylenedioxy amphetamine;

) 3,4,5-trimethoxy amphetamine;

(8) bufotenine, also known as 3-(B-dimethylaminoethyl)-5-
.hydroxyindole, 3-(2-dimethylaminoethyl)-5-indolol, N, N-dimethylsero-
tonin; 5-hydroxy-N, mN-dimethyltryptamine, and mappine;

9 diethyltryptamine, also known as N,N-diethyltryptamine
and DET;

(10) dimethyltryptamine, also known as DMT. (slang terms:
businessman®s special, lunch-hour trip);

(11) ibogaine, also known as 7-ethyl-6, 6B, 7, 8, 9, 10, 12,
13-octahydro-2-methoxy-6, 9-methano-5H-pyrido 11*e,21: 1, 2] azepino [5,
4-pb] indole and tabernanthe iboga;

(12) lysergic acid diethylamide, also, known as LSD (slang
terms: Alice D, acid, beast, big D, blue cheer, blue heaven, blue
mist, brown dots, California sunshine, chocolate chips, coffee, contact

lens, cupcakes, haze, mellow yellows, microdots, orange mushrooms,

.orange wedges, Owlsley, paper acid, royal blue, strawberry fields,

sugar; sunshine; the hawk, wedges, white 1lightning, window pane,
yellows-cubes, 25, Lucy in the sky with diamonds);

(13) mescaline (slang terms: mesc, mescal,moon);

18 HB 180



(14) n-ethyl-3-piperidyl benzilate;

(15) n-methyl-3-piperidyl benzilate (slang terra: LBJ)

(16) peyote (slang terms: buttons, cactus, mescal buttons,
mesc, mescal plants); - ]

(17) analogs of phencyclidine (PCP), 1including:

(A) ethylamine analog, also known by some trade or
other names as follows: N-ethyl-I-phenylcyclohexylamine (1-phenyl-
cyclohexyl)ethylamine, N-(l-phenylcyclohexyl)ethylamine, cyclo-
hexamine, .PCE;

(B) pyrrolidine analog, also known by some trade or

other names as follows: I-(l-phenylcyclohexyl)-pyrrolidine, PCPY,
php; v
©) thiophenellanalog, also known as 1:(]—g§?thienyl)
cyclohexl] piperidine and 2-thienylanalog of phencyclidine, TPCP,
and TCP; / . \
(18) psilocybin (slang terms: magic mushroom, mushroom);
(19) psilocyn (slang terms: magic mushroom, mushroom).

(c) Cocaine and coca leaves. Schedule I1A includes cocaine or
coca leaves, and any salt, compound, derivative, mixture, 1isomer,
ester, ether, or preparation of cocaine or coca leaves produced direct—
ly or indirectly by extraction from coca leaves, or independently by
means of chemical synthesis, or by a combination of extraction and
chemical synthesis, 1including the isomers, salts, and salfs of isomers
of cocaine and other derivatives of coca leaves whenever the existence
of these esters, ethers, 1isomers or salts 1is possible, but does not
include decocainized coca leaves or extractions of coca leaves which do
not contain cocaine or ecgonine (slang terms: Bernice, bernies, big C, .

blow, C, coke, dream, flake, girl, gold dust, heaven dust, nose candy,

paradise, rock, white, happy dust, speedballs, snow birds, Cecil,
HB 180
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stardust, Cor

(d)

ine, Carrie, dust, Burese).

Depressants. Schedule I11A includes, unless specifically

excepted or unless listed in another schedule, any material, compound,

mixture, or preparation which contains any quantity of the following

substances having a depressant effect on the central nervous systenm,

including their salts, 1isomers, and salts of 1isomers whenever the

existence of

these salts, isomers, and salts of 1isomers 1is possible

within the specific chemical designation:

M ¢D)

amobarbital (slang terms: barbs, block busters, Christ—

mas trees, downers, green dragons, peanuts, sleeping pills, stumblers,

goofballs, goofs, tuinal, tuies, vrainbow, double trouble, reds and

blues);
@

3)

| *
ys;beSS; |
- )

mandrix or mandrax;

mecloqualone;

methaqualone (slang terms: ludes, quas, quads, soapers,
pentobarbital (slang terms: barbs, Dblock busters,

Christmas trees, downers, green dragons, peanuts, sleeping pills,

stumblers, goofballs, goofs, yellow jackets, yellows, nimbys, nimbies,

nobbies);

(6).-

phencyclidine, also known as PCP (slang terms: angel

dust, DOA (Dead on Arrival), hog, killer weed (when combined with

marijauna or

Q)

other plant material), peace pill);

secobarbital (slang terms: barbs, block busters, Christ—

mas trees, downers, green dragons, peanuts, sleeping pills, stumblers,

goofballs, goofs, tuinal, tuies, vrainbow, double trouble, reds and

eblues, red birds, red devils, seccy, pink, seggy, pink ladies, marsh-

y mallow reds,

Mexican reds).

. (e) . Stimulants. Schedule [11A includes, wunless specifically
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excepted or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following
substances having a stimulant effect on the nervous system:
(¢D) amphetamine, 1its salts, optical isomers, and salts of
its optical 1isomers (slang terms: beans, bennies, black beauties,
blackbirds, black Mollies, bumblebees, cartweels, chalk, chicken powder,
copilots, crank, crossroads, crystal, dexies, double cross, eye openers,
hearts, jelly beans, lightning, meth, minibennies, nuggets, oranges,
pep pills, speed, roses, thrusters, truck drivers, turnabouts, uppers,
ups, wake-ups, peaches, whites, browns, greenies, bombidd, jugs,
bottles,lid proppers, football, coast-to-coast, L.A. turnabouts);
) methamphetamine, 1its salts, 1isomers, and salts of its
isomers(slang terms: bombido, <crystal, meth, speed, splash);
(3) methlyphenidate;
(4) phenmetrazine and its salts.
@) Immediate Precursors. Schedule I1A includes, unless specifi—
cally excepted or unless listed in another schedule, any material,
mixture, or preparation which contains any quantity of the following
substances: . s o
(1) immediate precursor to amphetamine and methamphetamine:
phenylacetone, also known as phenyl-2-propanone; P2P; benzyl-methyl
ketone; methyl benzyl ketone;
) immediate precursors to phencyclidine, also known as
PCP: ", . T ¢
A) l-phencylclohexylaraine; , ;
(B) l-piperidinocyclohexanecarbonitrile, also known as
PCC. - -- - e
Sec. 11.71.160. SCHEDULE 111A. (a) A substance shall be placed
in schedule I11IA if it is found under AS 11.71.120(c) to have a degree
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of danger or probable danger to a person or the public less than the
substances listed in schedule I11A but higher than substances listed in
schedule 1VA.

(b) Stimulants. Schedule I1I1I1A includes, unless specifically
excepted or unless listed in another schedule, any material, compound,
mixture, or preparation which contains, any quantity of the following
substances having a stimulant effect on the central nervous systenm,
including their salts, 1isomers whether optical, position, or geometric,
and salts of these 1isomers whenever the existence of these salts,
isomers,, and salts of isomers 1is possible within the specific chemical
designation:

(1) benzphetamine;

(2) chlorphentermine}

(3) «clortermine

(4) mazindol;

(5) phendimetrazine;

(6) any compound, mixture, or preparation in dosage unite
form containing, any stimulant substance listed in schedule Il1A, which
compound, mixture, or preparation was listed on August 25, 1971, as an
excepted compound under 21 C.F.R. sec. 308.32, and any other drug of
the quantitive composition shown in that list for those substances, eor
which is the. same except that it contains a lesser quantity of any *
controlled substance.

(c) Depressants. Schedule 111A includes, unless specifically
excepted .or unless listed in another schedule, any material,, compound,
mixture, or preparation which contains any quantity of the following
substances having a depressant effect on the central nervous system:

(¢D) amobarbital, secobarbital, or pentobarbital or any salt

of these substances, combined with one or more other active medicinal

-22- HB .180



ol B oo

10

S

14
15

16

17

7S

22

2
%
%
2
2
)

ingredients which are not

of these substances,

)

amobarbital]j

approved by the federal

listed

secobarbital,

tion for marketing only as a suppository;

®)

any

substance

whic

h contains

in any other schedule;

or pentobarbital

vative of barbituric acid or any salt of barbituric acid;

(d)

-"(e)
excepted
mixture,

or their

C))
)
(6)
Q)
(8]
®
(10)
(11)

Nalorphine.

Narcotics.

chlorhexadol ;.

glutethimide

lysergic acid;

my. °©

lysergic acid amide;

methyprylon;

sulfondiethylmethane;

s.ulfonethylmethane;

siilfonmethane.

or unless

or preparation

listed in another schedule,

salts calculated as

the following quantities:®

or not more than 90 milligrams per dosage unit,

quantity of an

€9)

(2)

Schedule

Schedule 11

the free anhydrous

1A

ITTA

(slang termsC.D., cibas);

includes nalorphine. )

includes,, uniess

or any salt

Food and Drug Administra—

any quantity of a deri—

specifically

any material,

compound,

containing any of the following narcotic drugs

base, or alkaloid, 1in

not more than 1.8 grams of codeine per 100 milliliters

not more than

isoquinoline alkaloid of opium;

1.8 grams of codeine per

with an equal

or greater

100 milliliters

or not more than 90 milligrams per dosage ur.it,-with one or more active,

nonnarcotic

milliliters

fourfold
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or

ingredients
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greater
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more than
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(4) not more than 300 milligrams of dihydrocodeinone per 100
milliliters or not more than 15 milligrams per dosage unit, with one or
more active nonnarcotic ingredients in recognized therapeutic amounts;

(5) not more than 1.8 grams of dihydrocodeine per._.100 milli—
liters or not more than 9.0 milligrams per dosage unit, with one or more
active nonnarcotic 1ingredients 1in recognized therapeutic amounts;-

(6) not more than 300 milligrams of ethylmorphine per 100
milliliters or not more than 15 milligrams per dosage unit, with one or
more active, nonnarcotic 1ingredients 1in recognized therapeutic amounts;

(7). not more than 500 milligrams of opium per 100 milli—
liters or per 100 grams or not more than 25 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recognized thera-—
peutic amounts;

(8) not more than 50 milligrams of morphine per 100 milli—
liters or per 100 grams, with one or more active, nonnarcotic ingredi-
ents in recognized therapeutic amounts.

- (f) Hallucinogens. Schedule 111A includes

(¢H) hashish;

" (2) hash oil or hashish oil; and

(3) tetrahydrocannabinols (slang terms: black Russian, hash,
Kif, quarter moon, soles).

e Sec. 11.71.170. SCHEDULE 1VA. (). A substance.shall be placed
in schedule IVA if it is found under AS 11.71.120(c) to have a degree
ofdanger, or probable danger to. a person or the public which isless
than the substances listed in schedule I11A, but higher than the sub-

stances listed in schedule VA. -

(b) Depressants. Schedule IVA includes, .unless specifically

excepted or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following
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substances, including their salts, isomers and salts of isomers when—
ever the existence of these salts, 1isomers, and salts of isomers is
possible within the specific chemical designation:

(1) barbital;

(2) chloral betaine;

3) cloral hydrate (slang terms: Knockout drops, Micke
Finn, Mickey, Peter);

(4) chlordiazepoxide;

(5) clonazepam;

(6) clorazepate;

(7) diazepam;

(8) ethchlorvynol;

(9) ethinaraate;

(10) flurazepanm;

(11) lorazepan;

(12) mebutamate;

(13) meprobamate;

(14) methohexital;

(15) methylphenobarbital, also known as mephobarbital;

(16) oxazepanm;

(17) paraldehyde;

(18) petrichloral;

(19) phenobarbital;

(20) prazepam.

(c) Fenfluramine. Schedule 1VA includes any material, compound,

mixture or preparation which contains any quantity of the following
substances, including their salts, isomers whether optical, position,
or geometric, and salts of these 1isomers, whenever the existence of

these salts, 1isomers, and salts of isomers is possible: fenfluramine.
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(d) Stimulants. Schedule [1VA includes, unless specifically
excepted or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following
substances having a stimulant effect on the central nervous systenm,
including their salts, isomers whether optical, position, or geometric,
and salts of these 1isomers whenever the existence of these salts,
isomers, and salts of isomers 1is possible within the specific chemical
designation:

(1) diethylpropion;

(2) phentermine;

(3) pemoline, including organometallic complexes and chelates
of this substance.

(e) Narcotics. Schedule 1VA includes, unless specifically ex—
cepted or unless listed in another schedule, any material, compound,
mixture, or preparation containing not more than 1 milligram of di-
fenoxin and not less than 25 micrograms of atropine sulfate per dosage
unit, or their salts calculated as the free anhydrous base or alkaloid.

(f) Other substances. Schedule IVA includes, unless specifically
excepted or unless listed in another schedule, any material, compound,
mixture or preparation which contains any quantity of the following
substances, including their salts:

(¢D) dextropropoxyphene (alpha-(+)-4-dimethylamino-1,2-
diphenyl-3-methyl-2-propionoxybutane);
(2) pentazocine.

Sec. 11.71.180. SCHEDULE VA. (a) A substance shall be placed 1in

schedule VA if it is found under AS 11.71.120(c) to have a degree of

danger or probable danger to a person or the public which 1is less than

substances listed in schedule IVA, but higher than substances listed in

schedule VIA.
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(b) Narcotics. Schedule VA includes any compound, mixture, or
preparation containing any of the following limited quantities of
narcotic drugs or their salts, calculated as the free anhydrous base or
alkaloid, 1in limited quantities as specified in (1) - (6) of this sub-—
section, which includes one or more nonnarcotic active medicinal 1ingre—
dients 1in sufficient proportion to confer upon the compound, mixture,
or preparation valuable medicinal qualities other than those possessed
by schedule 1A substances alone:

(¢D) not more than 200 milligrams of codeine per 100 milli—
liters or per 100 grams;

(@) notmore than .100 milligrams ofdihydrocodeine per 100
milliliters or perl1l00 grams;

3) notmore than 100 milligrams of ethylmorphine per 100
milliliters or perl1l00 grams;

4 not more than 2.5 milligrams of diphenoxylate and not
less than25 micrograms of atropine sulfate per dosage unit;

(5) not more than 100 milligrams of opium per 100 milli—
liters or per 100 grams;

(6) not more than 0.5 milligrams of difenoxin and not less
than 25micrograms of atropine sulfate per dosage unit.

(c) Loperamide. Schedule VA includes loperamide.

Sec. 11.71.190. SCHEDULE VIA. (a) A substance shall be placed
in Schedule VIA if it is found under AS 11.71.120(c) to have the lowest
degree of danger or probable danger to a person or the public.

(b) Marijuana. Schedule VIA controlled substances include mari —
juana (slang terms: Acapulco gold, broccoli, bush, dry high, gage,
ganga, grass, griffo, hay, hemp, herb, J, Jay, Jane, Mary Jane, mot,
mutah, Panama red, pod, pot, reefer, sativa, smoke, stick, tea, weed,

stuff, rope, joints, Texas tea, goof butt, jive, sweet lunch, stinkweed,
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locoweed, mezz, Mary Waner, Indian hay, fu, bobo bush).

Sec. 11.71.195. EXEMPTED DRUGS. A substance the manufacture,
distribution, dispensing, or possession of which 1is explicitly exempt
from criminal penalty under federal law is exempt from the application
of this chapter and AS 17.30. This exemption includes any substances
which may, under the federal Food, Drug, and Cosmetic Act (21 U.S.C.
sec. 301 et seq.) be lawfully sold over the counter without a prescrip—
tion. This exemption also 1includes those substances listed in 21
C.F.R. sec. 1308.22 on April 1, 1980.

ARTICLE 3. MISCELLANEOUS PROVISIONS.

Sec. 11.71.300. PENALTIES UNDER OTHER LAWS. A penalty imposed
for violation of this chapter 1is 1in addition to, and not in place of,
any other civil or administrative penalty or sanction otherwise autho—
rized by law.

Sec. 11.71.310. BAR TO PROSECUTION. If a violation of this
chapter is a violation of a federal law or the law of another state, a
conviction or acquittal under federal 1law or the law of another state
for the same act is a bar to prosecution in this state.

Sec. 11.71.320. DEFENSES EXEMPTED. (a) In a prosecution for the
possession of a controlled substance under this chapter, it is not a
defense that the substance was possessed in less than a useable quan-—
tity. It is sufficient to support a conviction that there is a suf—
ficient quantity of the substance to permit proper 1identification.

(b) In a prosecution for an offense involving a controlled sub—
stance under this chapter, it is not a defense that the substance is
misclassified under a subsection within a schedule.

Sec. 11.71.330. LIABILITY OF PUBLIC SERVANTS. No liability is
imposed by this chapter upon a public servant acting within the scope

and authority of his employment.
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Sec. 11.71.340. OFFENSES DEFINED BY AMOUNTS. Whenever a pro—
vision of this chapter defining an offense requires a determination of

an amount, it is not adefense to the lowest class of offense estab—

lished by the evidence that the amount 1in question was equal to or

larger than the amountwhich would make the offense a higher class of
offense, and a person may be charged and convicted accordingly.

Sec. 11.71.350. BURDEN OF PROOF. It is not necessary for the
state to negate an exemption or exception provided for in this chapter
in a complaint, information, indictment, or other pleading or at a
trial, hearing, or other proceeding under this chapter or AS 17.30.
The defendant has the burden of proving by a preponderance of the
evidence any exemption or exception claimed by him.

Sec. 11.71.360. UNPRIVILEGED COMMUNICATIONS. Information commu—
nicated to a physician or other licensed practitioner in an effort to
unlawfully procure a controlled substance or to unlawfully procure the
administration of a controlled substance 1is not a privileged communi—
cation.

ARTICLE 4. DEFINITIONS.

Sec. 11.71.900. DEFINITIONS. In this chapter, unless the context
clearly requires otherwise,

) "administer™ means the direct application of a con-—
trolled substance, whether by injection, 1inhalation, 1ingestion, or any
other means into the body of a patient or research subject by

(A) a practitioner or, 1iIn the practitioner®"s presence,
by his authorized agent; or
(B) the patient or research subject at the direction

and in the presence of a practitioner;

) "agent™ means an authorized person who acts on behalT of
or at the direction of a manufacturer, distributor, or dispenser, but

?0 HB 180
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does not

include

a common or contract carrier,

employee of the carrier or warehouseman;

Committee established

mediate

®)

4)

precursor

11.71.190;

which, without authorization,

identifying mark,

butor, o

factured,

purports

buted by,

or attempted transfer

stance whether or not there

ultimate

®)

“"committee" means the

in AS 11.71.100;

“"controlled substance"

“"counterfeit

r dispenser

or is represented to be the product of,

(6)

@

user

practitioner,

beling,

livery;

ing or dispensing a controlled

money or

exchange;

or compounding

distributed,

included

bears the trademark,

publij warehouseman, or

Controlled Substances Advisory

means a drug, substance, or im—

in the schedules set out in AS

substance"” means a controlled

other than the person or persons who i

the other manufacturer,

“"deliver"

"dispense"”

or

distributor,

or "delivery"™ means the actual, c

from one person

11.71.140 -

substance

trade name, or other

imprint, number, or device of a manufacturer, distri—

n fact manu—

dispensed the substance and which falsely
or to have been distri—

or dispenser;

onstructive,

to another of a controlled sub-—

is an agency relationship;

means to deliver a controlled substance to an

or research subject by

or under the lawful

including the prescribing, administering, pa

"dispenser"

(®)

other

“"distributor"”

®

means a practitioner who dispenses;

order of a

ckaging, la—

necessary to prepare the substance for that de—

"distribute”™ means to deliver other than by administer —

item

"drug
Q)

substance,

of value exchanged; it includes sale,

means

)

a substance

-30-

means a person who distributes;

recognized as a drug
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cial United States Pharmacopoeia, official Homeopathic Pharma—
copoeia of the United States, or official National Formulary,
or any supplement to these publications;

(ii) a substance intended for use in the diagnosis,
cure, mitigation, treatment, or prevention of disease 1In
humans or animals; = "

(iii) a substance, other than food, 1intended to
affect the structure or any function of the body of humans or
animals; and o

(iv) a substance intended for use as a component of

any article specified in (i), (ii), or (iii) of this sub--

paragraph;
(B) does not include a device or its components, parts,
or accessories;
(10) "hashish™ means the dried, compressed, resinous product
of the plant (genus) Cannabis;
(11) "hashish oil™ means the viscous liquid concentrate of
tetrahydrocannabinols extracted from the plant (genus) Cannabis;
(12) "immediate precursor” means a substance which 1is by
statute or regulation designated as the principal compound commonly
used or produced primarily for use, and which is an immediate chemical
intermediary used or likely to be used in the manufacture of a con-—
trolled substance, the control of which 1is necessary to prevent, cur—
tail, or limit manufacture of that.controlled substance;
(13) "manufacture™
(A) means® the production, preparation, propagation,

compounding, conversion, growing, or processing of a controlled
substance, either directly or indirectly by extraction flom sub—
stances of natural origin, or independently by.means of chemi cal
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synthesis, or by a combination of extraction and chemical syn—
thesis; however, the growing of marijuana for personal use 1is not

manufacturing;

(B) includes the preparation, compounding, packaging,

repackaging, Jlabeling or relabeling of a controlled substance or

its container unless done 1in conformity with applicable federal

law

(1) by a practitioner as an incident to his admin-—

istering or dispensing of a controlled substance in the

course of his professional practice; or.

(i) by a practitioner, or by his authorized agent

under his supervision, for the purpose of, or as an incident

to, research, teaching, or chemical analysis and not for

sale;

(14) "marijuana" means the leaves, stems, flowers, and seeds
of the plant (genus) Cannabis, whether growing or not; it does not
include the resin or oil extracted from any part of the plant, or any
compound, manufacture, salt, derivative, mixture, or preparation from
the resinor oil, including hashish, hashish oil, and natural or syn-—
thetic tetrahydrocannabinol; it does not 1include the mature stalks of
the plant, fiber produced from the stalks, oil or cake made from the
seeds of the plant, any other compound, manufacture salt, derivative,
mixture, of preparation of the mature stalks, fiber, oil or cake, or
the sterilized seed of the plant which is incapable of germination;

(15) "opiate" means

(A) a substance having an addiction-forming
tion-sustaining capability similar to morphine or being capable of

conversion 1into a drug having addiction-forming or addiction-

sustaining capability;
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(B) includes its racemic and levorotatory forms; and

(C) does not include, unless specifically designated as
controlled wunder AS 11.71.120 the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts (dextromethorphan);

(16) "opium poppy"™ means the plant of any species of Papaver
containing the phenanthrine alkaloids of opium, except its seeds;

(17) "peyote" means any part of the plant classified botani-
cally as Lophophora Williamsii Lemaire, whether growing or not, the
seeds of the plant, any extract from any part of the plant, and a
compound, manufacture, salt, derivative, mixture, or preparation of the
plant, 1its seeds or extracts, 1including mescaline;

(18) "poppy straw"” means all parts, except the seeds, of the
opium poppy, after mowing;

(19) "practitioner™ means

) a physician, dentist, veterinarian, scientific in—
vestigator, or other person licensed, registered, or otherwise
permitted to distribute, dispense, conduct research with respect
to, or to administer or use 1in teaching or chemical analysis a
controlled substance 1in the course of professional practice or
research in the state; ,

(B) a pharmacy, hospital, or other institution licensed,
registered, or otherwise permitted to distribute, dispense, con—
duct research with respect to, or to administer a controlled sub—
stance 1in the course of professional practice or research in the
state;

(20) "sale™ means to sell, barter, exchange, give, or dispose
of to another, or an exchange for a thing of value;

(21) "schedule 1A controlled substance™ means a controlled

substance included in the schedule in AS 11.71.140;
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“"schedule

(22)

substance included in the

“"schedule

(23)

substance included in the

"schedule

(24)

substance included in the

“"schedule

(25)

substance included in the

(26)

substance included in the

27)

controlled substance

household or for administering to an animal

of his household.

Sec. 3. AS 17

CHAPTER 30.

ARTICLE 1.
PRESCRIPTION,

Sec. 17.30.010. REG

adopt regulations wunder

which are necessary for

charge reasonable fees

manufacture, distribution,

authorized by federal law

(b) Regulations

patterned after federal

"schedule VIA controlled

“"ultimate user"

REGULATION OF MANUFACTURE,

the

law so that the

I1A controlled substance"

schedule in AS 11.71.150;
I1'lA controlled substance™
schedule in AS 11.71.160;
IVA controlled substance™
schedule in AS 11.71.170;
VA controlled substance"”
schedule in AS 11.71.180;
substance"
schedule in AS 11.71.190;

means a person who

CONTROLLED SUBSTANCES.

ULATIONS, (a) The Board

Administrative

the administration of this
relating to the registration and control

and dispensing of controlled

in the state.

adopted

bution, and dispensing of controlled substances 1is
tions regarding registration, record keeping, order
tion requirements that are identical to those requ

legitimate manufacture,

a controlled

means

means a controlled

a controlled

means

a controlled

means

means a controlled

lawfully possesses a
for his own use or for the use of a member of his

owned by him or by a member

is amended by adding a new chapter to read:

DISTRIBUTION,

AND DISPENSING OF CONTROLLED SUBSTANCES.

of Pharmacy shall

Procedure Act (AS 44.62)

chapter, and may
of the

substances as

under this chapter by the board shall

subject to regula—
forms and prescip-

ired by federal law
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or regulations.

Sec. 17.30.020. REGISTRATION REQUIREMENTS. (a) A person who
manufactures, distributes, dispenses, or conducts research with a
controlled substance 1in the state or who proposes to manufacture,
distribute, or dispense a controlled substance 1in the state, shall
register annually with the board in accordance with regulations adopted
under AS 17.30.010.

(b) A person registered under this chapter to manufacture, distri—
bute, dispense, or conduct research with controlled substances may
possess, manufacture, distribute, dispense, or conduct research with
those substances to the extent authorized by his registration and 1in
conformity with the other provisions of this chapter.

(c) The following persons may lawfully possess controlled sub-—
stances under this chapter without registration:

(¢D) an agent or employee of a registered manufacturer, dis—
tributor, dispenser, or researcher of a controlled substance so long as
the possession is incidental to the usual course of his business or
employment;

(2) a common or contract carrier or warehouseman, or his
employee, whose possession of a controlled substance is in the usual
course of his business or employment;

(3) an ultimate user or a person 1in possession of a con—
trolled substance under a lawful order of a registered practitioner or
in lawful possession of a schedule VA controlled substance.

(d) The board may, by regulation, waive the requirement for
registration of certain manufacturers, distributors, or dispensers 1if
it finds it consistent with public health and safety.

(e) A separate registration is required for each principal place

of business or professional practice where the applicant manufactures,
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distributes, or dispenses controlled substances.

) The board may 1inspect the establishment of a registrant or

applicant for registration 1in accordance with regulations adopted by
the board.

Sec. 17.30.030. REGISTRATION. (a) The board shall register an
applicant to manufacture, distribute, or dispense controlled substances
listed in the schedules established under federal law unless it finds

that the registration would be 1inconsistent with the public interest.

In determining the public interest, the board shall consider the follow—

ing factors:

(¢D) maintenance of effective controls against diversion of
controlled substances into other than legitimate medical, scientific,
or industrial channels;

(2) compliance with applicable state and Jlocal law;

3) a conviction of the applicant under federal or state
laws relating to controlled substances;

4 past experience in the manufacture, distribution, or
dispensing of controlled substances and the existence in the appli—
cant"s establishment of effective controls against diversion of con-—
trolled substances 1into other than legitimate medical, scientific, or
industrial channels;

(5) furnishing by the applicant of false information in an
application filed under this chapter;

(6) suspension or revocation of the applicant®s federal
registration to manufacture, distribute, or dispense controlled sub-—
stances as authorized by federal law; and

@) any other factors relevant to and consistent with the
public health and safety.

(b) A practitioner registered under federal law to conduct re-

-36- HB 180



ol &=~ w

-~ O

(e0)

10

Y]

i

16
7

s 5

20

22

3
2
2%
2%
2
2

2?

search with controlled substances shall be 1issued a registration to
conduct research with these substances in the state if the practitioner
furnishes the board with evidence of the federal registration.

(c) A manufacturer, distributor, or dispenser who complies
federal law pertaining to registration requirements other than fees is
entitled to be registered under this chapter.

Sec. 17.30.040. DENIAL, REVOCATION AND SUSPENSION OF REGISTRA-—
TION. (a) A registration applied for or issued under AS 17.30.030 to
manufacture, distribute, dispense, or conduct research with a control —
led substance may be denied, suspended, or revoked by the board upon a
finding that the registrant

(1) has furnished false or fraudulent material information
in an application filed under this chapter;

) has been convicted of a felony offense under state or
federal law; or

3) has had his federal registration to manufacture, dis—
tribute, dispense, or conduct research with controlled substances
denied, suspended, or revoked.

(b) The board may limit the denial, revocation, or suspension of
a registration to a particular controlled substance with respect to
which grounds for denial, revocation, or suspension exist.

(C) IfT the board denies, suspends, or revokes a registration, all
controlled substances owned or possessed by the registrant at the time
of the denial or suspension or the effective date of the revocation
order may be placed under seal by the board or the Department of Public
Safety and remains 1in the custody of the department, subject only to
the orders and decrees of a court having jurisdiction over the property.

A dispositionmay not be made of substances under seal until the time

for taking an appeal has elapsed or until all appeals have been con-
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eluded unless a court, upon application, orders the sale of perishable
substances and the deposit of the proceeds of the sale with the court.
After a revocation order is final, all controlled substances held by
the registrant are forfeited to the state.

(d) The board shall promptly notify the Drug Enforcement Admin—
istration of the United States Department of Justice of all orders
denying, suspending, or revoking registrations and of all forfeitures
of controlled substances.

Sec. 17.30.050. ORDER TO SHOW CAUSE. (a) Before denying, Ssus-—
pending, or revoking a registration, or refusing a renewal of a regis—
tration, the board shall serve upon the applicant or registrant an
order to show cause why a registration should not be denied, revoked,
or suspended, or why a renewal should not be refused. The order to
show cause shall contain a statement of the basis for issuance of the
order and shall require the applicant or registrant to appear before
the board at a time and place not less than 30 days after the date of
service of the order. For a refusal of renewal of registration the
show cause order must be served not later than 30 days before the
expiration of the registration. These proceedings must be conducted 1in

accordance with procedures for administrative adjudication under AS 44_-

62.330 - 44.62.630 without regard to criminal prosecution or other
proceeding. Proceedings to refuse renewal of registration do not make
the existing registration void. The existing registration remains 1in

effect pending the outcome of the administrative hearing.

(b) The board may, without an order to show cause, suspend a
registration simultaneously with the institution of proceedings under
AS 17.30.040 if it finds that there is an imminent danger to the public
health or safety which warrants this action. The suspension continues

in effect until the conclusion of the proceedings, including judicial
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review of the proceedings, unless withdrawn by the board or dissolved
by a court of competent jurisdiction.

Sec. 17.30.060. RECORDS OF REGISTRANTS. A person registered to
manufacture, distribute, dispense, or conduct research with controlled
substances under this chapter shall keep records and maintain invento—
ries in conformance with the record keeping and inventory requirements
of federal 1law and in conformance with additional regulations adopted
by the board.

Sec. 17.30.070. ORDER FORMS; PRESCRIPTIONS. (a) A controlled
substance may be distributed by one registrant to another registrant
only if the distribution is in accordance with federal requirements for
order forms.

(b) A controlled substance may not be dispensed by a practitioner
other than in accordance with federal requirements regarding prescrip—
tions for controlled substances.

(c) If the classification of a controlled substance in a schedule
set out in AS 11.71.140 - 11.71.190, or by a regulation adopted 1in ac—
cordance with AS 11.71.120(a), 1is different from its corresponding
classification under federal 1law, the requirements of (a) and (b) of
this section are determined by the classification of the substance un-—
der federal lav;.

Sec. 17.30.080. UNLAWFUL ADMINISTRATION, PRESCRIPTION AND DIS—
PENSATION OF CONTROLLED SUBSTANCES. A controlled substance classified
under federal law or in a schedule set out in AS 11.71.140 - 11.71.190
or by regulations adopted in accordance with AS 11.71.120(a) may not be
administered, prescribed, dispensed, or distributed other than for a

medical purpose.
ARTICLE 2. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS.
Sec. 17.30.100. COOPERATIVE ARRANGEMENTS. (a) The commissioner
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of public safety shall cooperate with other state and federal agencies
in the discharge of their responsibilities pertaining to illicit traffic
in controlled substances and in suppressing the abuse of controlled
substances. Under this section, the powers of the commissioner of
public safety include but are not limited to the following:

(¢D) arranging for the exchange of information among govern—
ment officials concerning illicit traffic in and abuse of controlled
substances;

(2) coordinating training programs pertaining to controlled
substances at both local and state levels; and

3) cooperating with the Drug Enforcement Administration of
the United States Department of Justice by establishing a centralized
unit to accept, catalog, file, and collect statistics, including records
of persons who have violated the provisions of this chapter or AS 11.71
in the state and making the information available for federal, state,
and local law enforcement purposes.

(b) The commissioner of public safety may not furnish the name
identity of a patient or research subject whose identity could not be
obtained under AS 17.30.150(b).

Sec. 17.30.110. FORFEITURES. (@) The following may be forfeited
to the state:

(&) a controlled substance which has been manufactured,
distributed, dispensed, acquired, or possessed in violation of this
chapter or AS 11.71;

(2) raw materials, products, and equipment which are used or
intended for use in manufacturing, distributing, compounding, process—

ing, delivering, importing, or exporting a controlled substance which
is a felony under this chapter or AS 11.71;

(3) property which is used or intended for use as a container

or
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for property described in (1) or (2) of this subsection;

4) a conveyance, 1including but not limited to aircraft,
vehicles or vessels, which has been used or 1is intended for use 1in
transporting or 1in any manner in facilitating the transportation, sale,
receipt, possession, or concealment of property described in (1) or (2)
of this subsection in violation of a felony offense under this chapter
orAS 11.71; however,

(A) a conveyance may not be forfeited under this section
if the owner of the conveyance establishes, by a preponderance of
the evidence, at a hearing before the court as the trier of fact,
that use of the conveyance in violation of this chapter or AS 11.71
was committed by another person and that the owner was not a
consenting party nor privy to the violation;

(B) a forfeiture of a conveyance
security interest at the time of seizure is subject to the interest
of the secured party if the secured party establishes, by a prepon-
derance of the evidence, at a hearing before the court as the

trier of fact, that use of the conveyance in violation of this
chapter or AS 11.71 was Vcommitted by another person and that the
secured p/.rty was not aconsenting party nor privy to theviola-
tion;

») books, records, and research products and materials,
including formulas, microfilm, tapes, and data which are used in vio—
lation of this chapter or AS 11.71;

(6) money, sSecurities, negotiable 1instruments, or
things of value used in financial transactions derived from activity

prohibited by this chapter or AS 11.71; and
) a firearm which 1is visible, carried during, or used 1in

furtherance of a violation of this chapter or AS 11.71.
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(b) Property listed in (a) of this section may be forfeited to
the state either upon conviction of the defendant of a violation of
this chapter or AS 11.71, or upon judgment of a court in a separate
civil proceeding in rem. The court may order a forfeiture in the in
rem proceeding if it finds that an item specified in (a) of this section
was used during or in aid of a violation of this chapter or AS 11.71.

(c) It is not a defense in an in rem proceeding brought under
this section that

(1) a criminal proceeding is pending or has resulted in a
conviction, acquittal, or conviction of a lesser offense for a violation
of this chapter or AS 11.71;

(2) a criminal proceeding has been dismissed;

(3) the item has not been forfeited in a criminal proceeding;
of

(4) multiple actions are pending.

(d) Property listed in (a) of this section may be seized hy a
peace officer upon an order issued by a court having jurisdiction over
the property upon a showing of probable cause that the property may be
forfeited under (a) of this section. Seizure without a court order may
be made if

(1) the seizure is incident to a valid arrest or a search
under a valid search warrant;

(2) the property subject to seizure has heen the subject of
an earlier judgment in favor of the state in a criminal proceeding or
civil proceeding in rem under this chapter or AS 11.71; or

(3) there is probable cause that the property was used, is
being used, or is intended for use, in violation of this chapter or

AS 11.71 and the property is easily movable; property seized under this
paragraph may not be held for more than 48 hours without a court order



obtained to continue its detention,

(e) Property taken or detained under (d) of this section shall be
held in the custody of either the commissioner of public safety or a
municipal law enforcement agency authorized by the commissioner of
public safety to retain custody of property listed in (a) of this
section subject only to the orders and decrees of the court having
jurisdiction over any forfeiture proceedings. If property is seized
under this chapter, the commissioner of public safety or an authorized
municipal law enforcement agency may

(1) place the property under seal;

(2) remove the property to a place designated by the court;
of

(3) take custody of the property and remove it to an appro-
priate location for disposition in accordance with law.

(f) Within 10 days after a seizure under this section, the commis
sioner of public safety shall make an inventory of any property seized,
including controlled substances, and shall appraise the value of any
items seized other than controlled substances.

(g) Within 20 days after a seizure under this section, the commis
sioner of public safety shall, by certified mail, notify any person
known to have an interest in an item with an appraised value of $500 or
more, or who is ascertainable from official registration numbers,
licenses, or osner State, federal or municipal numbers on the item.
Additionally, the commissioner of public safety shall publish notice of
forfeiture action of an item valued at $500 or more in a newspaper of
general circulation in the judicial district in which the seizure was
made,or if no newspaper is published in that district, in a newspaper
published in the state and distributed in that district. The notice

shall be published once each week during four consecutive calendar
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weeks. The requirements of this subsection do not apply to the for-
feiture of controlled substances which have been manufactured, distri-
buted, dispensed, or possessed in violation of this chapter or AS 11.71,
regardless of their value.

(h) Upon service or publication of notice of commencement of an
action under this section, a person claiming interest in the property
shall file within 20 days after the service or publication, a notice of
claim setting out the nature of his interest, the date it was acquired,
the consideration paid, and an answer to the state's allegations. If a
claim and answer is not filed within the time specified, the property
described in the state's allegation must be ordered forfeited to the
state without further proceedings or showings.

(i) Questions of fact or law raised by a notice of claim and
answer of a claimant in an action commenced under this section must be
determined by the court sitting without a jury. This proceeding may be
held in abeyance until conclusion of any pending criminal charges
against the claimant under this chapter or  11.71,

(j) Aclaimant under (h) of this section may atanytime  petition

for release of a seized item as follows:
(1) to a court in which a warrant for seizure has been

issued:

(2) to a court in which a criminal  or civilaction alleging

forfeiture of the item has been filed; or
(3) before an action is filed, or if no seizure warrant was
issued, to a court in the judicial district in which the violation took
place.
(k) An item may not be released by the court under (j) of this

section unless the claimant gives adequate assurance that the item will
remain subject to the court's jurisdiction and
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(1) the court finds that the release is in the best interests
of the state; or

(2) the claimant provides a bond or other valid and equiva-
lent security equal to twice the assessed value of the item.

(1) A claimant may petition the court for sale of an item before
final disposition of court proceedings. The court shall grant a peti-
tion for sale upon a finding that the sale is in the best interests of
the state and the preservation and maintenance of the item seized.
Proceeds from the sale plus interest to the date of final disposition
of the court proceedings hecome the subject of the forfeiture action.

(m)  Property forfeited under this section other than controlled
substances shall be disposed of by the commissioner of administration
in accordance with applicable law. The commissioner of administration
may

(1) destroy property harmful to the public;

(2) sell the property and use the proceeds for payment of
all proper expenses of the proceedings for forfeiture and sale, includ-
ing expenses of seizure, custody, and court costs;

(3) take custody of the property and authorize its use in
the enforcement of this chapter or AS 11.71, or transfer it to another
agency of the state or a political subdivision of the state for a use
in furtherance of the administration ofjustice;

(4)take custody of the property and remove it  fordisposi-
tion in accordance with law; or

(5) forward it to the Drug Enforcement Administration of the
United States Department of Justice for disposition.

(n) Upon a showing that a claimant is entitled to remittance in

accordance with this section, the court shall order thatf
(1) if the item may be usedfor a valid state purpose, it



shall be delivered to the commissioner of administration and the com-
missioner shall remit to the claimant the value of the claimant's in-
terest at the time of seizure; or
(2) the item may be sold at public auction to the highest
bidder under the following conditions:
(A) the claimant has a right of first refusal
(B) the sale proceeds shall be used to satisfy the
claimant's interest at the time of seizure; and
(C) the balance remaining after (B) of this paragraph
is complied with shall be deposited in the general fund.
(0)  Anoffender whoused an item subject to remission in viola-
tion of this chapter or  ASLL.71 shall be assesseda fine whichmay not
be less than the cost of any lien payment or remittance made by the
state plus the reasonable costs of the seizure,
(p) A controlled substance manufactured, possessed, transferred,
sold, or offered for sale in violation of this chapter or AS 11.71 is
contraband and must be seized and summarily forfeited to the state.
The commissioner of public safety or his designee, including a municipal
law enforcement agency authorized under (e) of this section to retain
custody of controlled substances, is responsible for the disposal of
controlled substances which have been foLeited. The controlled sub-
stances shall be disposed of in accordance with procedures and require-
ments prescribed by the commissioner.
(q) Plants from which controlled substances may be derived and
which have been planted or cultivated in violation of this chapter or
AS 11.71,  orwhich are grown in  the wild, may be seized and summarily
forfeited  tothe state.
Sec. 17.30.130. JUDICIAL REVIEW. A final determination, finding,

or conclusion of the board under this chapter or a regulation adopted
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under it is a final decision of ;he matter involved. A person aggrieved
by a decision may obtain review of the decision in the superior court

in accordance with AS 44.62.560 - 44.62.570. However, a person is not

entitled to a hearing de novo in the superior court.

Sec. 17.30.140. EDUCATION AND RESEARCH. (a) The commissioner of
health and social services shall provide for educational programs
designed to prevent and deter the abuse of controlled substances. In
connection with these programs, the commissioner may

(1) assist the regulated industry and interested groups and
organizations in contributing to the reduction of abuse of controlled
substances;

(2) promote hetter recognition of the problems surrounding
abuse of controlled substances within the regulated industry and among
interested groups and organizations;

(3) consult with interested groups and organizations to aid
them in solving administrative and organizational problems;

(4) evaluate procedures, projects and techniques conducted
or proposed as part of educational programs on abuse of controlled
substances;

(5) disseminate the results of research on abuse of con-
trolled substances to promote a better public understanding of the
problems which exist and their solutions; and

(6) with the cooperation of the Department of Law, assist in
the education and training of state and local law enforcement officials
in their efforts to prevent illicit traffic in and abuse of controlled
substances.

(b) The commissioner of health and social services shall encourage
research on controlled substances and may

(1) establish methods to assess the effects of controlled
-47- HB 180



substances and identify and characterize those with potential for
ahuse;

(2) make studies and undertake research to

(A) develop new or improved approaches, techniques,
systems, equipment, and devices to strengthen the enforcement of
this chapter;

(B) determine patterns of abuse of controlled sub-
stances and their social effects; and

(C) improve methods for preventing, predicting, and un-
derstanding the abuse of controlled substances;

(3) enter into contracts with public agencies, institutions
of higher education, and private organizations or individuals for con-
ducting research, demonstrations, or special projects which bear
directly on abuse of controlled substances and for related research and
educational activities.

Sec. 17.30.150. CONFIDENTIALITY. (a) Results, information, and
evidence received from the Drug Enforcement Administration of the
United States Department of Justice relating to the regulatory func-
tions of this chapter, including results of inspections conducted hy it
may be relied on and acted on by the board in the exercise of its
regulatory functions under this chapter.

(b) A practitioner engaged in medical practice or research may
not furnish the name or identity of a patient or research subject to
the board. The practitioner may not otherwise disclose the name or
identity of an individual that he is required to keep confidential
unless ordered by a court to disclose it within the context of a crim-
inal investigation or proceeding.

Sec. 17.30.160. DEFINITIONS. (a) Unless the context clearly

requires otherwise, the definitions set out in AS 11.71.900 apply to
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this chapter.

(b) In this chapter, "board" means the Board of Pharmacy provided
for in AS 08.80.010.

Sec. 4. AS 17 is amended by adding a new chapter to read:
CHAPTER 35. ALASKA THERAPEUTIC RESEARCH ACT.

Sec. 17.35.010. LEGISLATIVE PURPOSE. The legislature finds that
recent research has shown that the use of marijuana may alleviate the
nausea and ill effects of cancer chemotherapy and radiology, and,
additionally, may alleviate the ill effects of glaucoma. The legis-
lature further finds that there is a need for further research and
experimentation regarding the use of marijuana under strictly con-
trolled circumstances.

Sec. 17.35.020. THERAPEUTIC RESEARCH PROGRAM. (a) A therapeutic
research program is established in the Board of Pharmacy. The program
shall be administered by the board. The board shall adopt regulations
necessary for the proper administration of this chapter. Before adopt-
ing regulations, the board shall take into consideration pertinent
regulations adopted by the Drug Enforcement Administration of the
United States Department of Justice, the federal Food and Drug Adminis-
tration, and the National Institute on Drug Abuse.

(b) Except as provided in AS 17.35.030(e), the therapeutic re-
search program is limited to cancer chemotherapy and radiology patients
and glaucoma patients, who are certified to the Patient Qualification
Review Committee by a practitioner. A patient may not be admitted to
the therapeutic research program without full disclosure by the practi-
tioner of the experimental nature of this program and of the possible
risks and side effects of the proposed treatment.

(c) The board shall provide by regulation for a program of regis-

tration of therapeutic research projects.
49 HB 180
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Sec. 17.35.030. PATIENT QUALIFICATION REVIEW COMMITTEE. (a) The
board shall appoint a Patient Qualification Review Committee to serve
at its pleasure. The committee shall consist of four members with the
following qualifications:

(1) two physicians licensed « practice medicine in the
state, one of whom specializes in the practice of ophthalmology;

(2) a physician licensed to practice medicine inthe state
and specializing in the practice of psychiatry; and

(3) a physician licensed to practice medicine inthe state
who specializes in the practice of radiology.

(b) Members of the Patient Qualification Review Committee receive
no salary but are entitled to per diem for travel and expenses autho-
rized by law for hoards and commissions.

(c) The Patient Qualification Review Committee shall review all
applicants for the therapeutic research program and their licensed
practitioners and certify their participation in the program.

(d) The Patient Qualification Review Committee and the board
shall protect the privacy of individuals who participate in the thera-
peutic research program by withholding the names and other identifying
characteristics of those individuals from all persons who are not
connected with the research. Persons authorized to engage in research
under the therapeutic research program may not he compelled in any
civil, criminal, administrative, legislative, or other proceeding to
identify the individuals who are the subjects of research for which the
authorization was granted unless necessary to permit the board to
determine whether the research is heing conducted in accordance with
the authorization.

(e) The Patient Qualification Review Committee may include other

disease groups for participation in the therapeutic research program.
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However, a practitioner must present pertinent medical data to both the
committee and the hoard before a disease group may be added. -The
participation of a disease group must be approved by the hoard consis-
»tent with applicable regulations adopted by .the Drug Enforcement Admin-
istration of the United States Department of Justice, the federal Food
and Drug Administration, and the National Institute on Drug Abuse.

Sec. 17.35.040. SOURCES AND DISTRIBUTION OF MARIJUANA.  The board
shall ensure that marijuana is made available through whatever means it
considers appropriate consistent with applicable regulations adopted by
the Drug Enforcement Administration of the United States Department of
Justice, the federal Food and Drug Administration, and the National
Institute on Drug Abuse, and under this chapter.

Sec. 17.35.050. REPORT TO THE GOVERNOR AND LEGISLATURE. The
board, in conjunction with the Patient Qualification Review Committee,
shall report its findings and recommendations to the governor and the
legislature regarding the effectiveness of the therapeutic research
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program by March 1, 1984,
Sec. 17.35.060. DEFINITIONS.
"board" means the Board of Pharmacys

(1)
(2)
(3)

"marijuana" has the meaning set out in AS 11.71.900(14);
"practitioner” means a physician authorized to practice

In this chapter

medicine in the state under AS 08.64.
AS 08.64.380(3)(B) is"amended to reads

*Sec. 5,

trolled substances [DEPRESSANT, HALLUCINOGENIC OR STIMULANT DRUGS]
as defined in AS 11.71.900(4) [AS 17.12.150(3), OR ADDICTION TO
THE USE OF NARCOTIC DRUGS AS DEFINED IN AS 17.107230(L3)] ;

AS 08.80.040 is amended by adding a new paragraph to read:
provide forethe regulation of controlled substances

* Sec. 6.

(10)

(B) habitual overuse jof alcoholic beverages or con-

-51-
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under AS 17.30. .
Sec. 7. AS08.80.470 is amended to read:
Sec. 08.80.470. CONSTRUCTION. ~ Nothing in this, chapter amends,

modifies, repeals or otherwise changes any provision of AS 11.71,
AS 17.30, [THE UNIFORM NARCOTIC DRUG ACT (AS 17.10)] or the Alaska
Food, Drug and Cosmetic Act (AS 17.20).
Sec. 8. AS 08.80.48"(20) is repealed and reenacted to read:

(70)  "controlled substance" has the same meaning set out in
AS 11.71.900(4).
Sec. 9. AS 11.31.100(d)(1) is amended to read:

(1) class Afelony if the crime attempted is an unclassified
felony [MURDER IN ANY DEGREE OR KIDNAPPING];
Sec. 10. AS 11.31.110(c)(L) is amended to read:

(1) class Afelony if the crime solicited is an unclassified
felony [MURDER IN ANY DEGREE QR KIDNAPPING];
Sec. 11. AS 11.81.900(b)(4) is amended to read: =

(4) "cannabis" has the meaning ascribed to it in AS 11.71.-
900(10). (L11). and (14) [AS 17.12.150];
Sec. 12. AS 11.81.900(h)(6) is repealed and reenacted to read:

(6) "controlled Substance" has the meaning ascribed to it in
AS 11.71.900(4);
Sec.. 13, AS 11.81.900(b) (16) is repealed and reenacted to read:

(16) "drug" has. the meaning ascribed to it in AS 11.71.-
900(9).: . !
Sec. 14. AS 12.30.040(b) is repealed and reenacted to read:

(b) Notwithstanding the provisions of (a) of this section, if a

person has been convicted of an offense which is an unclassified felony

or a class A felony, he may not be released on bail either before
sentencing, or pending appeal.
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* Sec. 15, AS 12.45is amended by adding a new section to read:

Sec. 12.45.155. LABORATORY REPORT OF CONTROLLED SUBSTANCES. (a)
In a prosecution under AS 11.71.010 - .11.71.070,- a complete copy of an
official laboratory report from the Department of Public Safety or a
laboratory operated by another law enforcement agency is prima facie
evidence of the content, identity, and weight of a controlled sub-
stance. The report must be signed by the person performing the anal-
ysis and must state that the substance which is the basis of the alleged
offense has been weighed and analyzed. In the report, the author shall
state with specificity his findings of the content, weight, and identity
of the: substance. ' . .

(b)A sworn statement prepared by the author of the report pro-
vided for in (a) of this section must be attached to the report.The
statement must set out the identity of the author and include a state-
ment that he is an employee of the laboratory Issuing the report and
that performing the analysis is a part of his regular duties. The
statement must also include an outline of his education, training, and
.experience for performing an analysis. The author shall state that
scientifically accepted tests were performed with due caution, and
whether to his knowledge the evidence was handled in accordance with
established and accepted procedures while in. the custody of the labora-
tory.. .

(c) The prosecuting attorney shall serve a copy of the report on
the attorney of record for the accused, or on the defendant if he has
no attorney, not later than 20 days before a proceeding in which the
report is to be used against'the accused. However, at a preliminary
hearing or grand jury proceeding, the report may be used without having

previously been served upon the accused. J

(d) The accused or his attorney may demand the testimony of the
' . -53- HB 180



person signing the report, by serving a written demand showing cause
upon the prosecuting attorney within seven days from receipt of the
report. | *

(e) A report issued for use under this section must contain
notice of the right of the accused to demand the testimony of the
person signing the report. .

Sec. 16. AS 12.55.035(b)(1) Is amended to read:
(1) $75,000 for murder in the first or second degree™ [OR]
kidnapping, or misconduct involving a controlled substance in the first

degree;
Sec. 17. AS 12.55.125(h) is amended to read: .
(b) A defendant convicted of murder in the second degree”™ [OR]

kidnapping, or misconduct involving a controlled substance in the first
degree shall be sentenced to a definite term of imprisonment of at
least five years but not more than 99 years.
Sec. 18. AS 12.55.155(c) is amended by adding new paragraphs to read:

(19) the defendant is convicted of an offense specified in
AS 11.71 and the offense involved the delivery of a controlled sub-
stance under circumstances manifesting an intent, to distribute the
substance as part of a commercial enterprise;

(20) . the defendant is convicted of an offense specified in
AS 11.71 and the offense involved the transportation of controlled
substances .into the state; \

(21) the defendant is convicted of an offense specified in
AS 11,71 and the offense involved large quantities of a controlled
substance;

(22) the defendant is convicted of an offense specified in

AS 11.71 and the offense involved the distribution of a controlled
substance that had been adulterated with a toxic substance.



1 * See* 19. AS 12.55.155(d) is amended by adding new paragraphs to read:
(14) the defendant is convicted of An offense specified in
5 AS 11.71 and the offense involved small quantities of a controlled

a substance;

5 (15) the defendant is convicted of an offense specified in
6 AS 11.71 and the offense involved the distribution.of a controlled

7 substance, other than a schedule IA controlled substance, to a personal
8 acquaintance who is 19 years.of age or older for no profit;

N

5 (16) the defendant is convicted of an offense specified in
10 AS 11.71 and the offense involved the possession of a small amount of a
1 controlled substance for personal use in the defendant's home.
* Sec. 20. AS 28.35.030(a)(1) is amended to read: '
13 (1) while under the influence of intoxicating liquor, or an

14 controlled substance listed [DEPRESSANT, HALLUCINOGENIC, STIMULANT CR
15 NARCOTIC DRUGS AS. DEFINED] in AS 11.71.140 - 11.71.190 [AS 17.10.230-

16 (13) AND AS 17.12.150(3));
v % Sec.21.AS 28.35.030 is  amended by adding a new subsection to read:

18 (e) In a prosecutionunder this section alleging that the accused
1 operated a motor vehicle while under the influence of a controlled sub-
2 stance, as defined in AS 11.71.140 - 11.71.190, or under the influence
2 of alcohol and o controlled substance and the controlled substance is
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*

available by prescription, it is prima facie evidence of the accused's

knowledge of the effects of the controlled substance that he was warned,

by a doctor, pharmacist, or other licensed practitioner of those
A label placed on the prescription bottle recommending or
warning that the person should not operate a motor vehicle or other

equipment after ingesting the controlled substance is a warning which
satisfies the requirements of this subsection.

effects.

Sec. 22.

(a)Prosecution for a

_55_

violation of law occurring before
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January 1, 1982, is not affected or abated by this Act. Violation of any
law repealed by this Act may still be prosecuted and brought to a final
determination in'accordance with the laws and regulations in effect at the
time of the violation,

(b) .This Act does not apply to a civil seizure, forfeiture, or injunc-
tive proceeding commenced before January 1* 1982,

(c) Administrative proceedings pending under a law repealed or amended
by this Act shall be continued and brought to a final determination in
accordance with the laws and regulations in effect before January 1, 1982

(d) The Board of Pharmacy shall permit, persons who own or operate an

1 establishment engaged in the manufacture, distribution, or dispensing of a

2 controlled substance to register before January 1, 1982, m
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() This Act applies to violations of law, seizures, forfeitures,
injunctive proceedings, administrative proceedings, and investigations which
occur after December 31, 1981.. '

* Sec. 23. Orders issued and regulations adopted under a law amended or
repealed by this Act and in effect on January 1, 1982, and not in conflict
with this Act continue until amended or repealed.

* Sec. 24. The members of the Controlled Substance Advisory Committee
first appointed under AS 11.71.100(a)(5) - (8) shall serve terms as follows:

(1) one jnember for two years;

(2) two members for three years; and

(3) two members for four years.
*.Sec. 25. AS 17.10, AS 17.12, and AS .17.15 are repealed.
* Sec. 26. This Act takes effect on January 1,1982.
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February 18, 1981

The Honorable Jim Duncan
Speaker of the House
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18, of the Alaska
Constitution, | am transmitting a bill desuined to
implement a comprehensive and more rational statutory

scheme to control the possession, use, sale, and
distribution of illicit drugs in the state through a

logical classification and penalty scheme consistent with
tlrb%orewsed criminal code which took effect on January 1,
The bill is patterned after the federal Controlled
Substances Act of 1970(P.L.  91-513) and the Uniform
Controlled Substances Act, adopted by the National
Conference of Commissioners on Uniform State Laws. |t is

designed to provide for uniformity among the laws of the
several states and the federal "government. This will
create a network of federal and state lav; which enables
government at all Tlevels to develop a coordinated and
effective approach to the enforcement of drug laws. The
federal and Uniform Acts have served as models for 44
other states which have revised their outdated drug laws
over the last decade.

Existing state law relating to drugi offenses is confusing
and often inconsistent, "particularly in terms of the
range . of penalties provided. In “general, the law
constitutes a hodge-po_d%e of separate statutory
provisions enacted at different times in response t0
individual problems as they became apparent, This
situation has heen compounded in recent years by judicial
decisions which _have magnified inconsistencies in
statutes and questioned some drug classifications.

Before the second session of the Eleventh Legislature,
the commissioner of public safety and the state's chief
prosecutor conducted, at my request, a comprehensive
review of our drug laws and “through direct consultation



with me have devised a coordinated and realistic state
policy toward the ~classification of drugs and the
enforcement of drug laws. This effort continued durlngi
the last legislative session and over the interim. As

am sure everyone recognizes, attitudes about drugs vary
widely.  Trying to reach a position which can be
supported by all elements of the law enforcement
community as” well as by the public at large requires a
great deal of time. We have spent that time. EXxtensive
conferences have heen held between members of the
Department of Public Safety and the criminal division of
the Department of Law. "Additionally, representatives
from several disciplines and interest grou?s have been

consulted extensivel and have contributed to the
draftln% of this bill. Although each of the various
interests who have been consulted and involved in the
draftl_nq of the bill may not agree with each provision of
the bill, there is, | believe, a general consensus that
overall the bill constitutes a badly needed and

significant improvement over existing law.

The main objective and advantage of the Uniform
Controlled Substances Act and of this bill is to create a
single coordinated statutory system of drug control
simtlar to that now in effect at the federal level and in
at least 44 other states through the classification of
all abusable drugs into schedules. Both the federal and
Uniform Acts use five _ schedules but Dbecause 'of
circumstances which are unique to Alaska we have created
a sixth schedule which includes marijuana.

Each schedule has ,its own criteria in relation to the
others for inclusion of a d_ru% based upon the degree of
relative danger to the public health and _safet¥ which is

to be assessed in accordance with a series of specific
classification criteria set out in the bill! An
additional mechanism is provided in the bill, for the
Controlled  Substances Advisory Committee  to
administratively add a drug to a schedule by regulation.
The procedure Tor adopting these regulations would be
different from the procedures prescribed by existing lav;.
While | have some reservations about the flexibility and
constitutionality of the procedures proposed in the bill
for adopting regulations, | consider careful legislative
oversight of changes in the schedules of controlled
substances to be essential.

A principal objective of the bill is to establish a
closed regulatory system for Jlegitimate handlers of
controlled substances to curtail drug diversion into
illegitimate _ channels. = This system' requires, for
example, registration with a designated state agency,
maintenance of records, and the wuse .of uniform “order
forms in conformity with federal lav:. However, the bill
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provides that compliance with federal requirements
satisfies state law so that pharmacists, doctors,
researchers, and manufacturers of controlled substances
are not subjected to conflicting state and federal
reguwements pertaining to registration, record keeping,
order forms, and prescriptions,

The bill also provides for a specmc_dru? research and
treatment program, similar to that available through the
federal government and adopted recently by several
states, involving the use of the active "ingredient of
marijuana in treatment of some cancer and glaucoma
patients. The bill would establish procedures "for the

registration of individuals involved in the handling of
drugs for research treatment and rehabilitative purposes.
In addition, the Dbill makes education and research an
integral part of a total law enforcement effort with

respect to drugs by r_equmngi that the commissioner of
health and social services implement educational programs
designed to prevent and deter abuse of controlled
substances.

From a law_enforcement perspective, the Dbill is a
substantial improvement over existing law in developing a
classification and penalty structure that complements and
Is consistent with Alaska's new criminal code mc_lud_mgi
the presumptive sentenc_lng provisions of the new crimina
code. Consequently, a judge's discretion in sentencing a
defendant convicted of a felony drug offense who has been
previously convicted of any other felony offense will be
substantially restricted. ~ This sentenCing structure is
designed to provide emphasis on the more serious offenses
under the bill including the distribution of a controlled
substance to a minor and the commercial sale of heroin,
cocaine, LSD and amphetamines.

The bill also contains a comprehensive provision for the
forfeiture of automobiles, airplanes, and firearms that
are used to facilitate illegal drug transactions. The
bill also contains provisions allowing innocent parties
%o fp_rtotect their “interest in property subject to
orfeiture.

An additional Provision contained in the bill which 1is
S

designed to rengthen state law pertaining to drug
offenses is a proposed amendment to existing law
concerning release on bail. This amendment would provide
that a defendant may not be released on bail after

conviction for serious drug offenses. This provision
amends existing law to eliminate bail after conviction
either pending sentencing or appeal for any unclassified
or class A felony offense.



| must again emphasize a point that | have made time and
tlme_a%aln on this subject. No law could be passed on the
subgec of drug enforcement that would be too strong for
me fo supFort. However, to be effective the law must be
enforceable. Penalties must be uniform and certain,
That is the approach taken in drafting this legislation.

| believe that this bill represents a carefully thought
Hﬂough focal point for a comprehensive examination of
the drug laws of the state which, as | have indicated,
are badly in need of revision. | urge your serious
consideration of the bill during this " legislative
session. Attached is a sectlon-bY-sectlon analysis which
explains each provision of the bill in more detail

Sincerely,

y S. Hammond
v

Ja
Governor



SECTION-BY-SECTION ANALYSIS

* Section 1. DECLARATION OF LEGISLATIVE PURPOSE.

This section makes it clear that the purpose of the bill

is to consolidate and revise Alaska's laws pertaining to
drugs in a manner patterned after the Uniform Controlled
Substances Act and the federal Controlled Substances Act
of 1970 r(P.L. 91_-5132. The bill provides for a uniform
scheme o 8ena|t|e_s_ or all drug offenses in conformity
wich the 1978 revision of the criminal code and establishes
a regulatory scheme pertaining to registration, record
keeping and the legitimate manufacturing, prescribing,
and dispensing of controlled substances i1dentical to that
provided for Under federal law.

* Sec. 2. Adds chapter 71 to Title 11, entitled
Controlled Substances.

ARTICLE 1. OFFENSES RELATING TO CONTROLLED SUBSTANCES.

Sec. 11.71.010. Misconduct Involving a Control led
Substance in the First Degree. Prohibits the unautho-
rized delivery ol a Schedule A controlled substance to a
minor, who is” at least three years younger than the
defendant; also prohibits engaglng iti a "continuing
criminal enterprise™ which is derrved from federal law
and defined as_a felony violation of AS 11.71 which is
part of a continuing series of five or more violations
involving five or more persons where the defendant occu-
pies a managerial position frcm which he obtains sub-
stantial income, iolation of this provision is an
unclassified feIon%é)unlshable the same as murder in the
second degree and kidnapping.

Sec. 11.71.020. Misconduct Involving a Controlled
Substance in the Second Degree. Prohibits the unautFTo-
rized manufacture or delivery of a Schedule 1A controlled
substance; possession of a Schedule IA controlled substance
with intent to manufacture or deliver; and delivery of a
Schedule 1A or II1A controlled substance to a minor who
s at least three years younger than the defendant. A
violation of this provision 1s a class A felony.

Sec. 11.71.030. Misconduct Involving a Controlled
Substance in the Third Degree. Prohibits the unautho-
rized manufacture or delivery of a Schedule I[IA or III1A
controlled substance; possession of a Schedule IIA or
IITA controlled substance with intent to manufacture or

deliver; delivery of a Schedule IVA, VA or VIA controlled
substance to a minor who is at least three years younger
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than the defendant; and possession by an adult of a
Schedule IA or IIA controlled substance on school grounds
which are not closed to organized activities for minors.
A violation of this provision is a class B felony.

Sec. 11.71.040. Misconduct Involving a Controlled Sub-
stance in the Fourth Degree. Prohibits the unauthorized
manufacture or delivery of a Schedule IVA, VA or VIA
controlled substance; possession of a Schedule IVA, VA or
VIA controlled substance with intent to manufacture or
deliver; possession of a Schedule IA or IlA controlled
substance; possession by an adult of a Schedule IIIA,

IVA, VA or VIA controlléed substance on school gro nd

ossession of specified amounts of a Schedule TIIA,

A or VIA controlled substance including one pound

more of marijuana; malntmnln% an unauthorized pla

the storage or sale of controlled substances; frau
3
t

I
u
A

use of a controlled substance reglstratlon number
fying a document required to be kept under AS 17.
forging of drugs, druq containers or labels; and the
obtaining of a controlled substance by deception. Viola-
tions of this provision are a class C felony.

Sec. 11.71.050. Misconduct Invo[V|n% a Controlled Sub-
stance in the Fifth Degree. Prohibits the possession of

a Schedule IITA, IVA or VA controlled substance in amounts
less than specified in Sec. 11.71.040; possession of
eight ounces or more of marijuana; and failure to main-
tarn or furnish records required under AS 17.30. A
violation of this section is a class A misdemeanor.

Sec. 11.71.060. Misconduct Involving a Controlled Sub-
stance in the Sixth Degree. Prohibits the use or display
of marijuana in public; tne possession of one ounce cr
more of marijuana in public; the possession of marijuana
while operating a propelled vehicle; the possession of
marijuana by a person under nineteen years of age; the
possession of four ounces or more of marijuana; and a
refusal to permit inspections of ﬁremlses_as required
under AS 17.30. A violation of this section is a class. B
mislemeanor.

Sec. 11.71.070. Misconduct Involving a Controlled Sub-
stance in the Seventh Degree. Prohibits the possession
of less than one ounce or marijuana on a public street or
sidewalk or on the premises of a public carrier or business
establishment. An offense under this section is a viola-
tion, does not indicate criminality and..is punishable by
a maximum fine of $300

Article 2. STANDARDS AND SCHEDULES.



Sec, 11.71.100. Controlled Substances Advisory Commit-
tee. Establishes the Controlled Substances Advisory
Committee and provides for its composition,

~Sec. 11.71.110. Duties of Controlled Substances Ad-
visory Committee. Establishes the procedures for adding
new substances to the schedules; requires the committee
to advise the governor as to the need to delete or re-
schedule substances by legislation; and empowers the
ccmmittee to make recommendations to enforcement agencies
with respect to enforcement practices and programs in-
ﬂudlnq the regulation of the legitimate distribution of
controlled substances.

Sec. 11.71.120. Authority to Schedule Controlled Sub-
stances . Specifies the procedures surroundln% the addi-
tion of new substances to the controlled substances
schedules in conformity with the Administrative Procedure
Act (AS 44.62) and delineates a series of specified
criteria by which rescheduling decisions are made both
under the bill and with respect to the addition of new
substances by the Controlled Substances Advisory Commit-
tee. These criteria include: (1) the actual or probable
sabuse of a substance; (2) the biomedical hazard of a
substance; (3) whether a substance is an immediate pre-
cursor of a substance already controlled; (4) the current
state of scientific knowledge concerning a substance; and
(5) the relationship between use of a substance and other
criminal activity, Schedulln? decisions are based on
flndln%s made under these criteria viewed as a whole
¥“thogh one of the criteria being given more weight than

e other

Sec. 11.71.130. Nomenclature. Provides that a sub-
tance may not be excluded from the schedules if-it is
nown by another name; for example, where the trade name
iffers from the chemical designation set out in a sche-
ule. It should be noted that under the bill the respec-
ive schedules are followed by the suffix "A" so that the
t%gg schedules are distinguished from the federal sche-
ules .

Sec. 11.71.140. Schedule ITA. Establishes Schedule IA
substances as those having the highest degree of danger
Schedule 1A includes, among others, opium, codeine,
heroin, morphine, methadone and their derivatives.

Sec, 11.71.150. Schedule ITA. Provides that Schedule
I[IA substances are those less dangerous than substances
classified, in Schedule I[A and more dangerous than those
in other schedules, Schedule I1A presently includes.
amphetamines, cocaine, LSD, mescaline, methamphetamines,

PCP and the more serious depressants' including methaqualone.
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Sec. 11.71.160. Schedule IIIA. Establishes Schedule
I[I1A substances as those more dan?erous than substances
classified in Schedule IVA but not as dangerous as the
substances included in Schedule [1A. Schedule TI1A
presently includes barbiturates and their derivatives,
amo-, seco-, and pentobarbital; moderateIK serious stimu-
lants and depressants; hashish and hashish oil; and small
amounts of codeine, morphine, and opium combined with
other ingredients in recognized therapeutic amounts.

Sec., 11.71.170. Schedule IVA. Provides that Schedule
IVA substances are. less dangerous than Schedule Il1A _
substances but more dangerous than substances included in
Schedule VA, Schedule TVA includes less serious depres-
sants and stimulants |ncIud|n% barbital, phenobarbital,
and valium, which are often obtained by prescription.

Sec. 11.71.180. Schedule VA. Provides that Schedule
VA substances are less dangerous than Schedule IVA sub-
stances but more dan?erous,than substances included in
Schedule VIA. Schedule VA includes very small amounts of
codeine, morphine sulphate and opium combined with other
ingredients In recognized therapeutic amounts with medi-
cinal qualities.

Sec. 11.71.190. Schedule VIA. Establishes Schedule
VIA as the least dangerous olTThe controlled substances
and includes marijuana.

Sec. 11.71.195. Exempted Drugs. Provides that" if
trolled substances are specifically exempt from criminal
alty under federal law they will be exempt under
11.71 and AS 17.30.

Article 3. MISCELLANEOUS PROVISIONS

Sec. 11.71.300. Penalties under other Laws. This

section specifies that penalties for offenses involving
controlled substances are in addition to any other civil
or administrative penalty or sanction that may be imposed

by law.

Sec. 11.71.310. Bar to Prosecution. A conviction or
an acquittal under federal lav, or another state's law
>chludes a prosecution under state law for the same
offense.

- Sec. 11.71.320., Defense Exempted. Provides that it

IS not a defense in a prosecution for controlled substances
offenses that the amount possessed is less than a usable
quantity or that a particular substance has been misclassi-
fied under a subse

ns
t
ha : lar
subsection within a schedule



Sec. 11.71.330. Liability of Public Servants. This
section makes it clear that "a public servant acting
within the scope and authority of his or her employment
is not criminally or civilly “liable for misconduct in-
volving a controlled substance. However, the conduct in
que?tlon must be within the scope and authority of employ-
ment.

Sec. 11.71.340. Offenses Deﬂned_By Amounts. This
section provides that if there are different penalties
for acts involving a controlled substance and these

penalties depend upon the amount of the substance in-
volved, a person may be convicted of a.lesser offense
even if his act involved an amount of the controlled

substance which makes him subject to a higher penalty.

- Sec. 11.71.350. Burden of Proof. This section pro-
vides that it is the defendant's burden to prove, by a
preponderance of the evidence, any exemption or exception
claimed by him. The state is not required to disprove,
beyond a reasonable doubt, any exemption or exception
provided for under AS 11.71.

. Sec. 11.71.360. Unprivileged Communications. This
section nullifies any physician-patient privilege when a
patient attempts to procure, unlawfully, any controlled
substance. Under this PrOV|S|on,_the,doctor or other
practitioner will be able to testify in court against the
patient about any communication made while the patient
unéawfully procured or attempted to procure a controlled
substance.

Article 4. DEFINITIONS

Sec. 11.71.900. Definitions. This section defines
words and phrases that are used” throughout AS 11.71.
Many of these definitions are similar or identical to
thoSe contained in the federal Controlled Substances Act
of 1970 (P.L. 91-513). Some of the definitions distinguish
between acts performed by practitioners in the course of
their medical practice and acts performed b{ persons who
are not authorized to manufacture, distribute, or dispense
controlled substances. For example, the words "admin-
ister” and "dispense” refer to acts performed by a prac-
titioner; "deliver" is the "actual, constructive, or
attempted transfer from one person to another of a control-
led substance,"” and "distribute™ is the delivery of a
controlled substance by a person other than a practitioner
who dispenses or administers

‘The definition of "manufacture™ provides that
"the growing of marijuana for personal use is not manu-



_6-

facturing". The definition of 'Wnar%uana" includes

“leaves, stems, flowers, and seeds of the plant (genus)

ga?ﬁablff' and is not limited to the plant Cannabis
ativa L.

ec. 3. Adds chapter 30 to Title 17, entitled
lled Substances.

rticle 1. REGULATION
RESCRIPTION, AND DISP
17

c .30.010. Regulations. Establishes the Board
armacy as the agency responsible for the administra-
of laws pertaining to the legitimate manufacture
ribution and dispensing of controlled substances and
ires the board to adopt re?ulatlons for the adminis-
lon of AS 17.30. This section also allows the im-
position of reasonable fees for registration. This
chapter and the regulations to bhe adoFted under it are
required to be Batterned after federal law, so that there
Is consistency between state and federal requirements
placed upon persons required to register, keep records,
and handle prescription and other order forms.

OF MANU
ENSING O
Se E
of Ph
tion
dist
requ
t gt_

Sec. 17.30.020, Registration Requirements. Requires
persons who manufacture, distribute, dispense or conduct
research with controlled substances to be registered
annuaHY with the state; permits these ﬁersons to handle
controlled substances as permitted by their registration;
exempts from registration enployees and agents of regis-
tered persons acting in the normal course of their busi-
ness; exempts warehousemen and ultimate users in lawful
possession from registration; allows the board to waive
regwtraﬂon requirements if the waiver is in the public
inferest: requires a separate registration for each
principal Place of business or professional practice for
each registrant; and allows the hoard to inspect the
premises of a registrant or an applicant for registration.

Sec. 17.30.030. Registration. Requires the Board of
Pharmacy to re?lster applicants unless the registration
Is inconsistent with the public interest, and sets out
the standards used in determln[n% whether issuance of a
registration to manufacture, distribute or dispense a
controlled substance is in the public interest; it re-
quires the board to register researchers who are regis-
tered as researchers under federal law; and provides that
manufacturers and distributors who have complied with
federal reglstrann requirements are entitled to regis-
tration under state law.
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Sec- 17.30.040. Denial. Revocation and Suspension of
Resistcation. This section sets forth the standards
under which a registration may be denied, revoked or
suspended, and the-procedure for disposition of the
registrant's controlled substances during denial, revoca-
tion or suspension proceedings. _

Sec. 17.30.050. Order to Show Cause. Establishes
procedures the board must follow before deny!n?, SUS-
pending, revoking or- refusing to renew a [G?IS ration;
provides that the hoard may suspend a registration without
comPJylng with.these Proce ures if imminent danger to the
public health or safety warrants immediate suspension.

- Sec. 17.30.060. Records of Registrants. This grovi-
sion sets out the requirements for record keeping by
registrants.

Sec., 17.30.070. Order Forms; Prescriptions. This
rovision specifically adopts federal lav; dealing with
rder forms and prescriptions to insure that legitimate
andlers of controlled substances are not subjected to
ifferent requirements under state lav; as a result of
ifferences between state and federal schedules for
ontrolled substances.

Sec. 17.30.080. Unlawful Administration, Prescription
and Dispensation of Controlled Substances. This section
provides that no controlled substance in any state or
federal schedule may be administered, Erescrlbed, dispensed,
or distributed other than for a medical purpose.

Article 2. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS

Sec. 17.30.100. Cooperative Arran?ements. This
section authorizes the commissioner of public safety to
cooPeraIe with other state and federal agencies in ‘data
collection, information exchange and training.

OO O SO0

30.110.  Forfeitures. This section sets out
lerable detaTl the forfeiture provisions contained

in the bill. It specifies property which may be forfeited,

and the conditions and procedures for seizure of property

which mar be forfeited. It also sets out the procedures

to be followed in disposing of forfeited property.

Sec. 17.30.130. Judicial Review. This section provides
for review by the superior court of administrative decisions
made under the Controlled Substances Act in accordance
with the provisions of the Alaska Administrative Procedure
Act (AS 44.62).

- Sec. 17
in con3|d?
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Sec. 17.30.140. Education and Research. Requires the
commissioner of health and social services to encourage
education and research in the field of drug abuse, and
em(i)owers the commissioner to establish research projects
and educational programs.

Sec. 17.30.150. Confidentiality. This section provides
that information sup(Plled by the Drug Enforcement Adminis-
tration of the Unitea StateS Department of Justice may be
presumed to be valid by the Board of Pharmacy when it
exercises its regulating powers under AS 17.30. Addi-
tionally, the section prohibits the disclosure of either
the names or identities of patients who are participating
in drug research programs.

Sec. 17.30.160. Definitions. This section provides
that the definitions set out in AS 11.71.900 are to be
used in the Controlled Substances Act (AS 17.30).

* Sec. 4. Adds chaPter 35 to Title 17, entitled
Alaska Controlled Substances Therapeutic Research Act.

Sec. 17.35.010. Legislative Purpose. This section
makes it clear that the intent of this chapter is to
enable cancer patients who are undergom? chemotherapy
and radiology to receive marijuana to alleviate nausea
associated with chemotherapy and radiology. Glaucoma
patients are_also eligible Tor treatment ¥ the use of
marljfuana. This section establishes that there is a need
for turther research regarding the use of marijuana under
strictly controlled conditions, and this chapter is
enacted” for that purpose.

Sec. 17.35.020. Therapeutic Research Pr,ofg]_ram. This
section establishes the research program within the Board
of Pharmacy, and provides that the board shall administer
the program. It provides for regulations of federal
agencies to be taken into consideration; that only persons
suffering from certain diseases and undergoing particular
types of treatment are eligible, and that they must be
certified to the patient qualification review committee.
The section provides that full disclosure of the risks
must be made to the patient. The board shall provide for
registration of therapeutic research projects.

Sec. 17.35.030. Patient Qualification keview Committee.
This section establishes the Patient Qualification Review
Committe and provides for its membership and duties. It
also provides for expansion of the ﬁro ram to other
disease groups, after approval by the Board of Pharmacy
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and consistent with applicable federal regulations.

Sec. 17.35.040.. Sources and Distribution of Marijuana.
This section provides that the Board of Pharmacx Is re-
sponsible for ensuring that marijuana used in the research
program is made available according to applicable federal
regulations.

Sec. 17.35.050, Report to the Governor and Legislature.
This section provides for the board to make findings and
recommendations to the governor and the legislature
E%mrdlng the effectiveness of the program by March 1,

Sec. 17.35.060. Definitions. This section defines
words and phrases used in AS 17.35,

* Sec. 5. Amends AS 08.64.380(3)(B). Includes as
unprofessional or dishonorable conduct habitual overuse
of controlled substances.

_ * Sec. 6. Amends the definition of "unprofessional or
dishonorable conduct™ in the licensing provisions for
physicians (AS 08.80.040) to conform to the provisions of
the Controlled Substances Act.

* Sec. 7. Amends AS 08.80.470 to chan?e the reference
to "Narcotic Dru% Act" to "Alaska Controlled Substances
Act" to conform to the provisions of AS 17.30.

* Sec. 8. Amends the definition of "controlled sub-
stance" set out in AS 03.80.480(20) to he consistent with
the definition set out in AS 11.71.900(4).

* Sec. 9. Amends AS 11.31.100(d)(1), the section on
attempt, to include controlled substances offenses.

* Sec. 10,  Amends AS 11.31.110(0)41), the section on
solicitation, in the same manner as Sec 9, above.

* Sec. 11, Amends thedefinition set out at AS11.-
81.900(b)(4) in order to be consistent with AS 11.71.900.
* Sec. 12. Amends the definition set out at AS11.-
81.900(b)(6) for the same reason as Sec. 11 above.

* Sec, 13, Amends the definition set out at AS 11.-
8%.900(b) (16) for the same reason as in Secs. 11 and 12
above.



* Sec, 14. Amends AS 12.30.040(b). This section on
bail expands the present provision not only to include
offenses involving controlled substances which are the
most serious offenses (unclassified and class A felonies),
but to also include any criminal offense which is an
unclassified or class A felony. The section provides
that a person who is convicted of committing an unclassi-
fied or class A felony offense is not eligible for bail
pending sentencing or pending appeal.

* Sec. 15, Adds a new section to chapter 45 of Title
12.

Sec. 12.45.155. Laboratory ReP_ort of Controlled Sub-
stances . Allows for the introduction of an official
laboratory report at trial after notice has been given to
the defendant or at a preliminary hearln% or grand jury
instead of requiring the production of the laboratory
technician who performed the analysis. The report will
be evidence of the contents, identity and weight of the
substance analyzed. In addition, a procedure is included
by which the defendant can demand the testimony of the
laboratory technician in court,

- x Sec. 16.  Amends AS 12.55.035(b)(1). Fines, Slpe_ci-
fies that a fine upon conviction for misconducc involving
a_controlled substance in the first degree may not exceed

~* Sec. 17. Amends AS 12.5_5.125&{)).- Sentences of Im-
prisonment for Felonies. This section adds misconduct
Involving a controlled substance in the first de?ree to
the crimes which are classified as unclassified felonies.

* Sec, 18. Adds_ new paragraphs to AS 12.55.155(c). .
Factors in Aggravation and Mitigation. To the factors in
aggravation which are sPecmed within the presumptive
sentencing provisions of the new criminal code, this
section adds: delivering a controlled substance as part
of a commercial enterprise; smuggling a controlled sub-
stance into the state, misconduct involving a large.
amount of a controlled substance; and the distribution of
a controlled substance which has heen adulterated with a
toxic substance.

* Sec, 19. Adds new paragraphs to AS 12.55.155(d).
Factors in_ Aggravation and Mltlgatlon. This section is a
corresponding section to Sec. 18 of the bill, and adds to
the list of Tactors in mitigation which are specified
within the presumptive, sentencing provisions of the
revised criminal code, the following factors: involvement



-11-

with only a small quantity of a co'ntrolled substance; the
distribution of controlled substance, other than a sche-

dule A controlled substance to an adult Viho is a personal
aquaintance, for no profit; and the possession of a small
ﬁmount of a substance for personal use in the defendant's
ome.

* Sec. 20. Amends AS 28,35.030 to change the reference
to depressant, ha_llucmo_glen.lc, stimulant or narcotic
drugs in the driving while intoxicated statute to control-
led substances, and to change the statutory reference for
these drugs to the statutory reference for controlled
substances to conform this provision to the Alaska Control-
led Substances Act.

* Sec., 21. Adds a new subsection to AS 28.35.030 to
Erowde for prima facie evidence of the defendant's ,
nowledge of the effect of a controlled substance, avail-
able by prescription, when the defendant is accused of
operating a motor vehicle while under the influence of
that controlled substance.

* Sec. 22. Provides that offenses committed bhefore
January 1, 1982 are not void if this bill is enacted;
that forfeiture and administrative procedures filed
before enactment of the bill are not aflfected; and re-

y

quires the Board of Pharmacy to initial register'per-

sons presently licensed under state lav/.

* Sec. 23. Provides that all administrative orders
and regulations adopted under a law in effect hefore
January 1, 1982 which do not conflict with the Act con-
tinue ‘in effect until amended or repealed.

* Sec, 24, Establishes the stag%ered terms for the
members |n|t|aI_I%/ appointed to the Controlled Substances
Advisory Committee.

* Sec. 25. Provides that AS 17.10, AS 17.12, and
AS 17.15 are repealed.

s that the effective date of the

* Sec. 26.  Provide
82.

Act is January 1, 19



FISCAL NOTE

REQUEST b

Bill/Resolution No.; HOUSE BILL 0280 (No.

L)

Title Revising the Drug Laws and making amendments to criminal laws

Requested bv B ill Cook Legislative Counsel

FISCAL DETAIL"
Agency Affected

Program Category Affected State Troopers

Department of Public Safety

.Date Jan. 8, 1982

BRU, Program, or Subprogram(s) Affected Narcotics Unit
(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY .81 .FY 82

EERSONAILLJERYeES.

?A: TRAVEL'
.0 - CONTRACTUAL

po S.
»  EQUBVENT.

LAND & STRUCTURES
&  GR ANTS,..,CLAIMS.,-ETC.-.

TOTAL

FUNDING  (Thousands of Dollars)

INERAL FUND.
DERAL FUNDS

[HER (Specify Fund Source)

POSITIONS

LL TIME
IT TIME
MPORARY

\

FY 83 FY 84

0 0
0

FY .35 (FY 86

QO** 11=A* k/1

ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)

Basically

this Bill consolidates and revises the Alaska Drug Laws and patterns

them after the Uniform Controlled Substances Act and the Federal Controlled

Substances Act of 1970,

DATE January 12. 1982 PREPARED BY
GENCY

nal: Legislative Finance PHONE
Budcet and Manaeement

Prime Sponsor (First Legislator Named)

01 (Rev. 12/30)

ot It also enacts uniform penalities to _conform with
the 1978 Revision of Alaskas Criminal Code.

impact the Department of Public Safety fiscally.

Passage of this Bill will not

.dptain Lowell Parker
é\éagSka State Troopers

5620
| M



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE - AVENDED

| BWEesolu&ron No. CS HB 130 " An Act revising the. laws and Fnakm
Title amendments to the criminal laws of the state; an nyr mé tor an effective
Requested bv Governor Date "1-25 date.

‘ /-Qr%%;‘ /P(Eetp‘ped Degrar%men% 0f Commertce & Economic Development
Eﬁfj} aﬁnegr%rﬁg%yr Su 330 egoraga ¥ eche I"{e ulgt on—f f rofessions.
ote: [Y more t %n % get ¢ onent |s a sep ara |n tjn
amounts and funding Tor eac component |n e anaysrs section
EXPENDITURES  (Thousands of Dollars)
FY 8 FY 83 FY 8 F 8 N 8 o o

SR I

% 0 .

n N Nn , .
TS S S S KU S S
TOTAL 325.4 342.2 366.6 392.9 421.2 451.5

FUNDING  (Thousands of Dollars)

325.4 3422  366.6 3929 4212 4515
E%s%%?y Source)

POSITIONS

Mﬁ 3 3. 3 3 3 3

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section [I1)
PERSONAL SERVICES - FY'82 Salary Schedule. 7% inflation factor projected.

2 investigators, range 18, 12 mos., Gen.Govt, § 80,696,
regufat?on spec?a?st range 16, 12 mos., Gen.Govt. §898888
$ 115,948.00
8,100.00 7%
Total $ 124,048.00

TRAVEL - 12% inflation factor projected.

Patient Qualification Review Committee, 4 members; 3 meetings
per year (L ea. in Anch, Fbks, Juneau], 3 days each 4.188.00

Board of Pharmacy, travel &ger dr(%ltor 2 hearin

i
Anchorage, / menfoers (this is in addition to monrge !)udgeted 3.022.00
for regular board meetrngs str |
1-25-82 d by “jon'e Odland, Regulations Specialist
lV', D,ATE prep%{/e y5patrjona| Licensing ! P
E)Crrgrnal Eﬁg gh\ae mance PONE ~455-2535
' fl onsor flgrrsp Legislator Named)

33-001 (Rev. /



CS HB 180 Fiscal Note continued, , |,

Staff, 2 |nvest| ators and regulatrons specialist to attend hearrngs
and rpeetrngs 8 r?e Board of Pharmacy as neces&gr 8ue rtrona

requlatory”and enforcement duties required b strmate trrps

per year {1 ea. in Anch, Fbks, Juneau), 3days each 3,186.00

2 mvestrg?tors trayel &?er drem to perform inspections throughout

the state™(approx. 90 facilities 1,000.00
B il
Total  $TOZdbr00
CONTRACTUAL - 7% inflation factor projected.
Du |rcat|on and ﬁirstrrbl#]tron costs of registration forms, legal
notices for regu ation hearings, and general operating costs” - $ 7,000.00
Drscr nary Hearin 0sts estimate 0,000 per hearin
h ryn ?ﬁ g?rearfng o&?rcer %55 0%75hour p?us travelgJ
8 §rem r] Port 20.00/four; judicral “process
appr {*0b0-00/heartn 150.000.00
157.000.00
10,900.00 +7%
Total  $167,900.00
EQUIPMENT - one time expense in FY'82
3 Desks, double edestal (I60X3rr? $ 1,280.76
% hairs, .Exec, swrve with arnis 7976.82
Ypewrrters correctrng selectrrc dual lPrtch 2,057.60
2 File capinets, 5 drawer, %T with 017.00
{ FEile cabinet, 4 drawer Ieg wrthout Iock 252.60
% Tr/rp?rl\smtserre ithout arms (contour) %8%%
3 Caﬁculators \gesk pr?ntrngs 10- drjgrtr ’ 534.78
Total § 5,939.40

/
LAND & STRUCTURES



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

" FISCAL NOTE
ﬁwﬁ olution No« HOUSG Bill 180
It Ie Act F?evmng the. Drug Laws and MaHng Amendments to }hg Crlmlnal
Requested v aouse Jitcialy uamattee /82

I, FlsanC%, E]%%lLed DegartmdentAof Lawt t L Just
ministration ot Justice
sgig aanwr%tr%gO&F Suecrtde rams)t Affected Prose ut|on

more thzén ”ﬁ ud et component 1S a %d—seqara‘re—mre—rrem
amounts and funding for each component |n the analysis section

*EXPENDITURES  (Thousands of Dollars)
~e2 FY 83 FY 84 FY 8 FY 86 FY 87
AL SERVICES |JX II178 2 1w 192" 5 1 Z 1] 224I5

[
- oy
LCLAIMS ETC.

TOTAL 2104 2569 2775 299.7 3236

FUNDING  (Thousands of Dollars)

U 270.4 256.9  211.5 299.7 323.6
g%s%%k‘cﬁ?y Source)

POSITIONS

| 4.0 4.\ 470
B ThE it
0

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

Three distinct fiscal impacts will occur as a result of
passage of this bill, and are reflected in th|s fiscal note.

1|l constitu

—r
OO
—~
OO

b e

18 g s ) B e
Eth%r geff cte d members of the

[ 1o the etfect|ve date of the

ng program for law enforcement otflc s

an updated review of the law of search d

lon. to the substantlve changes in the ¢

. A 5|m|ar rogram was'conduc (f]l by

ee

an
te
1

ion of the departm ent prior to th

S ?omplete and comprehenswe
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riminal
fective

aws of
the state

IV. DATE  January 18, 1982  J?REPARED BY Daniel W. H|ckey Prosecutor

tment of
Or|g|na| Leg|slat|ve Finance ﬁ% bgaiqza
udget and ement
Prime ?onsor Irst Legislator Named)
33-001 (Rev. 12/81)
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCALNOTE

B|I|/Reso|ut|on Ka-f. Bill 180 '
Title Ac t revising the drug_laws and making amendments to }he criminal laws of
Requested b Representatlve Barnes Date 1/8/82 the State.

Aaencv Affected De artment o alth & Social Services, Division of Adult Corrs,

f H

%] Categoby ectedOfe Con em nt R?formatlon angd Su perwélon

rogram [ Su (g)rog s ecte r|n oniin ment; Pro nnHrnmgy

ote more t h N e onent is aft % Sep arate |g rograms
.. amounts an un |ng or eac component Tt |o

EXPENDITURES  (Thousands of Dollars)
e FY 83 FY 84 FY 8 FY 86

e ana ySIS S

AL SERVICES 11%?0 73&.27[ 7?% 8%;‘ _
@{é& SRR IS L I
R oo

TOTAL 1,310.3

FUNDING  (Thousands of Dollars)

-n-  6.400.9 9922 1.0953 1.200.3 1.310.3
g%s%%?y Source) -

POSITIONS

%JE ‘ E -0- 3 9. 19 19 19
O

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

"A. Program Impact

It is predicted that enactment of this proposed legislation would
have a significant fiscal inpact on the Division of Adult Corrections.
It is inpossible to estimate the fiscal impact from historical data
alone. This fiscal note was developed by using Department of Law
estimates for projected rates of arrest and conviction and by analysis
of the limited data of the Division of Adult Corrections. The current
building program is capable of housing inmates projected under
current statutes and policies. In-state facilities are currently
operating at close to emergency levels and beds made available by the
Federal Bureau of Prisons are essentially full, therefore new beds and
staff would be required in Order to care for the pre/j'cted additional

inmates.
IV, r>ATEJanuary 19> 1982 ,RA DBY R°rg CATAAS
Division oi Adult (JorrectiG
Or|g|na| |s|at|vde inance . PHONE  465-3376
! arc‘msoran e|rrnsPLeg|s|ator Named)
33001 (Rev. 12/3?



The net effect of this assessment is that 88 new beds would be

e required. Institutional staffing re(?uwements will be 11 Correctional

o Ofticers I, 1 Correctional Officer [Il, 2 Psychological Counselors |1
and 2 Clerk I1l's. I\vo additional Probation Officer Il positions
*would be required to assume the workload increase of pre-sentence
reports and street supervision of probationers and parolees, with one
Clerk Typist 111 for necessary clerical support. The projected impact
IS in three program areas:. increased sentenced felons; increased
booli<<|lng?j and sentenced misdemeanants; and increased probation/parole

» workloads.

INCREASED SENTENCED FELONS®

Attachment 1 is a matrix displaying a representative assessment of felony
druH offenders _as affected by current law, and as impacted b}{ Brovmons
of H.B. 180. This comparison projects need for 86 additional beds (man
years) if H.B. 180 is enacted.

year impact raises the total to 55, fourth year to 80, and long term
Impact a total of 86. See graph attachment 2. Planning and fiscal
realities indicate need for all 86 beds to be funded in the first fiscal
year. Considering the approximate three year planning-constiuction
cycle, the inpracticality of adding a snail number of cells at a *ime,
and considering the overall inflationary impact, all beds should be
funded at one time.

INCREASED BOOKINGS AND MISDEMEANANTS:

The equivalent of two beds (man ¥ears) weuld be necessitated in order to
house those additional numbers ot persons hooked for drug offenses and

for those who would now be sentenced to misdemeanor offenses as a result
of this proposed legislation. This two bed increase (full time equivalent
of two offenders) would accommodate the expected increase of up to 250
arrestees per year, and up to 100 misdemeanants serving an average of

five days each.

INCREASED PROBATION/PAROLE TORKDQADS: "

Probation/parole workloads would be impacted. It is assumedthat two
additional probation officers would be required to complete the 86
additional pre-sentence reports, plus additional caseload supervision,
related reports and other activities.

It is noted that the first 3{ear impact is predicted to be 16; second
g

B. Fiscal Impact
1. Capital Costs

Construction of 88 additional beds. The fiscal note has been
developed with the assumption that the88 beds would he added
to the 300 bed. facility in the Division's FY 1983 capital
budget. By ad_dln? the beds to an existing ﬁiject, he cost
Eer bed is estimated to be $70,900 rather than the estimated
136,600 per bed when all core facilities (heating plant,
kitchen, administration, recreation, etc.) are included in a
totally new institution. Therefore, the estimated capital
costs vould be $6,239,200.

2. Operating Costs

a. Personnel -
1 - Correctional Officer [l
11 - Correctional Officer Il
2 - Psychological Counselor Il
2 - Probation Officer |l e
2 - Clerk LIl
1 - Clerk Typist 111



Personal Services costs are based on the FY_1982 salary
schedule, with an annual inflation rate of 7%, The staf
for probation/parole activities would be required n FY
The Institutional staff would.be hired upon conpletion o
the new beds, estimated to be in FY 1984

b. Other costs included are those related directly to the
Physmal and health n$eds of the additional inmate case-

» lodad. These costs re Iecé the Increase (n Fhe n]mate
population over the period covered by this fiscal note,
An inflation fac%or of 9% was used for costs included i
gfrl](a azragﬁgones of travel, contractual services, commodmes

Caution should be taken when. con3|der|n? the fiscal impact identified

In this f|sca| note. It Is impossibl Predmt with an?/ certainty

the course of each of the varlable?e H g from this proposed. legis-
B.

tion n es in the.variab he”assumptions could signi-
ﬁcanﬂy Ahznge the f |scaq impact of 1B gt ’

f
1983.
f



Class
of
Felony

Unclassified

Present Law
wConvicted

14

43

125

% 1b
Jail

100%

10%

25%

15%

19

. Avg. Sent.

Length

10

Avg

. Sent.
erved

H.B. 180

ui/:onvicted

10

82 -

66

i 160

% Ih
Jail

100%

90%

40%

25%

Avg. Sent.
Length

C6

1.5

AvgérSenL

ved

1.75

1.0

1
Attachment 1

**

Present» H.B.
f 180

«
1 14
10 36
19 58
3 17
39 125
86 Additional

Beds, Needed

]



PULATION

Lo HB 180 -
PHASED-IN PRISON POPULATION INCREASE

Attachment 2



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE - uPDATE

: Brwﬁesolutron No. CSHB,18? "Ay Act rev |ng the dryg. laws and ma g ,
itlean nrr nts to th E criminal laws nf thp S andDorovrg r}g £or an effective,
equested 9 HNusg_Fi nanrp r.nmrittep date.

I '&Ee%%” ec ed D Eartm nt of Coﬂtlmerge &Economrc Developmen%

0 ecte rofectl
% ramg{)y Su og[ragr ﬂ\ cted PJJUP?E glrcensm nf %ns dIAII
ote more zén onent e] se ara fin -1tem
amounts an undmg 0T each component in the anaysrs section. anves?rqatror
EXPENDITURES  (Thousands of Dollars)

FY 88 FY 83 FY 8 FY 8 FY 8 FY 8

AL SERVICES 1@% %% m ?f% %% ?%
%%ﬂd@t& A S B z.tq 7

TOTAL 155.6 1525 1165 1197 12'3.2  126.0

S Ssobd

FUNDING  (Thousands of Dollars)

g%EHNB 1556 1505, 1165 1197 1232
Specr?y Source)

POSITIONS

%&Oﬂmg 3 3 + 2 2 2 2

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section [I1)

PERSONAL SERVICES - FY182 sala\By schedu Saccording to budget directions, no inflation
actor to be projecte
2 Investigators, (1 In Anc L. Southeast) range 18, 12 mos.

t.(c Investi ators are ‘hired by Dept, of Commerce,
IRIRSS weﬁ by ubfc% y uep $ 80,969.00
lRe?uIatrons S ecrarst range 10S. % govt (FY'82 -RY'83
as need to research and formulate ecessary regulations with
the’ Board o1 Pharmacy + 35,252.00

Total § 115,948.00
TRAVEL - 10% inflation factor projected.

Patient Qualification Revrew Committee, to b aﬂo inted by Board of
Pharmacy 1 meubers (2-Anch, I-Fbks, 1-Sout § 3 mestings Rery T
6 n Anch, Fbks, &SC) 3days ea., travel costs plus oer len $ 4,188.00

/r‘t?y DATE 2282 PREPARED<BYtoa7W|P OHlankH (Cont...

33_001 Rev nf%/ onsor rrst Legrslator Named)




CSHB 180 continued.

Board of. Pharmacy, 7 meirbers,. travel costs and per. diem @ $80/da
2 ﬁcensrn drpsc g inary lnearrngs |en Anchorage Fﬁrrs Pis |@r$addirtrlon
roprrate fund
82 detail budget)

rl)nfvlgﬁtI ariéorsrne-et s and licensi
due to aadlrtro 9(? rratory andP
of Pharmacy .as mandated

day ea

vach Investigator, 1
Investigators - travel costs and per diem 0 $80/day to perform
Inspections throughout the State Papprax 90 facilities)
Regulations Specialist - travel costs and per drem $80/da
{0 gattend Boan of Pharmacy meetfn S ang Po ose @ ?atro
hearings .as necessary due to additional re uatory nd enforce-
ment actvrtres 0 e] % Estimat StEps per year in FY182-
FY'83, Iday each (Anch, Fbks, and Southeast

B 180. Estimate 3 trips per year for

Total
CONTRACTUAL - % inflation factor projected.

\catron and rnarlrng costs OF new re |sérat|on forms ang

ations: f N COSLS ropose re%ulatrons an

rings, and genera operating and computer costs to imple
ment new registration process.

Licensin /Drscr linary Hearings - Costs estimated from past
Guide Board hea INgs }neld In Decenber 1981, A trf Ipate 3 hearings
ggr] gered In estimating one day hearings, the following costs are

*Avgaargﬁ : houcre(rj%$75 hour
Hearl fl u
ourt %e orter 0 $25/hour
0 exhib |s 45 e
3W|tnesses 1/2 da ea., %1
1 expert witness, hours 50/
Transcript, avg. 210 pages 20 age

** Other costs such as trans?ortatron of witnesses, taking of
depositions and other special handling can increase cost.

EQUIPMENT - one time expense in FY'82

BdEsks double pedestial g60x30
3 chairs, exec., swive] with arms
Z%ylpewrrters correctin selectrrc dual prtch
2 [le cabinets, 5 drawér, %a (i
file cabinet, 4drawer leg wrthout ock
2 tprewrrter tab es]
arrs side without arms (contoyr
3ca|cu ators, desk, printing 10-digit

** Initial equrpment needed for 3 Positions.
LAND & STRUCTURES

. U f
3 E2osrrnt(rsuns, FY'82-FY'83, 60 sq

Total

@$1.70/mo. X 3 positions,

02 %)sitions, FY'84-FY'87, 60 sq.ft @ $1.70/mo."X 2 positions,
mos.

budgeted for”regular board meetings and hearings |n

e, 0 L D B S S0 B
?orcerﬁent ayetrvrtrje(sJ ? the B?ardy

Fiscal Note

3,022.00

2,486.00

7,000.00

700.00
$17,396.00

$ 7,000.00
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$ 2,448.00



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE - UPDATE
BEWESeTsqution No. CSHB 180 "An Act revising the drug laws and making

Title atrenrimpnts t.o the criminal laws nf the State: and providing for an effeative"

Requested by Hniisg_Finanrp Cnmmittpp Date_ 2-2-82
I, FISCAL
ec ed De artment o erﬁe & Econom|c Development
ate o ecte ro&ec |
ram g )t cted e uatrnr}—ta—trcenwm signs: . adnri
mote e>hu onent | ec separate line-item  hoajds
amounts an undmg or eac component in- the anayS|s section. nVesti gatioi

EXPENDITURES  (Thousands of Dollars)

FY 82 Fy 83 FY 84 FY 85 FY 86 FY 87
100 PERSONAL SERVICES .. 115.9 115.9 80.7 _ 80.7 80.7 80.7
200 TRAVEL 17.4 19.1. 18.4 70.7 22.2 24.4
300 CONTRACTUAL 12,7 13.8 15.0 1K .4 17.9 18.5
400 COMMODITIES n n_ n n n n
500 EQUIPMENT 5.9 N. 0 0 0 0
600 LAND & STRUCTURES 3.7 3.7 7.4 7.4 7.4 7.4
700 GRANTS,CLAIMS,ETC.
L ]
TOTAL 155.6 152.5 116.5 119.7  123.2 126.0

FUNDING  (Thousands of Dollars)

EEE%EHNB 1556 1525 1165 1197 1232  126.0
Specﬁy Source)

POSITIONS

% 3 3 2 2 2 2

[11. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

PERSONAL SERVICES - FY 82 sala[)y schedule (according to budget directions, no inflation
actor to fe ol ected
2 Investigators, (1 mAnch 1n outheast) range 18, 12 mos,

gaﬂ] gt}/]trgco?t?” b Luvbesn at10rs are hired by Dept, of Commerce, § 80.969.00

lRe ulations eC|aI|st range 16, 12°mos. gen. govt. (FY'82 FY'83
aS ne t?% to reiearcg and f ormmate gnecegsary Segulanons w%th

the Board of armacy 35,252.00

Total $ 115,948.00
TRAVEL 10% inflation factor projected.

t|ent ua|| |ca£t|on ReV|e Comgnttee to be] aé)gptﬁmted by.Board of

Dharmac menbers (2 ks, 1-Sou egtings peryr.
E@ea Yn Anch &SE 3days éa. traveﬁ Sts qur ﬁ|emy 4,188.00

| y DATE 2282 PREPAREDBYMaftI anP Odland
g il s, P pibisiog.of Occupattonaicensing

ement
33-001 Revrw?ezl onsor (First Legislator Named)

(Cont.



" &HB 180 continued. Fiscal Note

Board of Pharmac 7 menbers, . travel coss and F drem @$89/r?rt¥on

licensing/djsciplinar arings in Anchorage (this is In a
pIo rrateg undg bud eteg for  reqular board meetings and hearings rn
9(82 Pt e ’ ’ B 022.00

LR el e T A
due to aadrtro 93 qatory and] ?orce ent ayctrvrtreg ? the §oardy
Pharmacy .as man ae CSHB 180. Estimate 3 trips per year for
each Investigator, 1 ay ea 2,486.00

Investigators - travel costs and per diem 0 $80/day to perform
rnspect?ons throug%out the State Papprax 90 ?acrlYtres)p 7,000.00

Requlations Speci Ir t - travel costs and per diem 0 $80/day,
{0 gattend Boan of Pharmacy meeércn S an% PPopose regn?atrdo

hearings .as necce sar due to agaditiona ulatory and enforce-
ment actjvities of é %r( 3trmat ?ps per year in FYI182-
FY'83, Iday each (Anch, Fbks, and Southeast 700.00

Total  $17,396.00
CONTRACTUAL - 9% inflation factor projected.

\catron and rrrarlrng costs 0{ new re rsératron forms ang
atrons blication costs ropose re%ulatrons an
rrngﬁ 9enera oPeratrng and computer costs to Imple-
ment new registration process $ 7,000.00

chensrn /Drscr linary Hearings osts estimated from past
Gur e Bo rd hea INgs Yred In %ecehT er. 1981, A tre Ipate 3hearrn S
E yggred In estimating one day hearings, the tollowing costs are

*Averade 6 hour dag
Hearlng Officer §75/nour 450.00
Court eporterO 25/nour 150.00
10 exhibits, 4 4.58
Jwitnesses, 1/2 dgy 8125 3.
[ expert witness, 2" hours0$150/hr 300.88
Transcript, avg. 210 pages 0 4.50/page 945,
T ,887.0
** Qther costs such as trans?ortat(”)n of witnesses, taking of >?3
depositions and other special handling can increase cost. $ 5,661.00
EQUIPMENT - one time expense in FY'82
3 desks, double pedestal (60x30 1,280 .76
3 rerakrrs exec., |Oswreve? ﬁh arms ’ 106.62
P(reevrégterrsetscorr%crgw rselectrre dual pitch 2,0%.62
file caBrnet drawer, Ieg%F wrthout ﬁock 952288
Cprewrr er t ?] 28%.84
alrs srde wrt out arms (contour) 289.48
3 calculators, desk, printing 10-digit 534.78
** Initial equrpment needed for 3 Positions. Total  $5,939.40
LAND & STRUCTURES
3 positions, FY'82-FY'83, 60 sq.ft 0 $1.70/mo. X 3 positions,
P2 s .08 Postt $ 3,672.00

2 ?zosrirtoisqns’ FY'84-FY*87, 60 sq.ft 0 $1.70/mo. "X 2 positions, § 244800



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

RE(I)UEST
Bill/Resolution No. AQO

r/J

Title ..An Act Revising the Drug Laws and Making Amr>nrWni-.q to tho PH min.Al

q- th? qgtntp

Requested bv Office of tine Governor Date February 17, 1981

. ,I&I%%@LA%EM De artment of Law

Pro ram Categ or¥ Af ected Admi |n|s tratiom of JUSTITE

Program 0 Subprogramgs) Affected Prosecution
(Note |f more than orﬁ budq component is affected, separate line-item amount_d'f_d‘_f_han unding for eac
component In the analysis sect ron?
EXPENDITURES  (Thousands of Dollars)
FY 81 FY 82 FY 83 FY 84 FY .85 FY 36
100  PERSONAL SERVICES 89.2 96.3  104.0 116.8  126.1
200 TRAVEL 22.5 5.4 5.8 6.3 6.8
300 CONTRACTUAL 28.3 144 15.6 16.8 18.1
s00  COMMODITIES 5.0 1.8 1.7 1.8 1.9
500 ERUIPMENT 3.9 “U- -0- -0- -0-
600 LAND & STRUCTURES -0- -0 - -0 - -0 - -0 -
700  GRANTS. CLAIMS. ETC -0 - -0- -0- -0 - -0 -
TOTAL
0 148.9 1177 1270 L4LT o 152.8
FUNDING  (Thousands of Dollars)
GE.NF.RAL FUND 148.9 117.7 127.1 14177 152.9
FEDERAL FUNDS
OTHER (Specify Fund Source)
\
POSITIONS
FULL TIME 2.0 2.0 2.0 2.0 2.0 2.0
PART TIME
TEMPORARY
[1l. ANALYSIS (See Fiscal Note Preparatron Instructions, Section I11)
The De artment of Law anticipates two distinct fiscal impacts
which \B ﬁ occur as a resulp tt passage ot this ||Tl P
Because th}s brII constrtutes a complete and comprehensive
revision of existin rug aws, the de artment propose? to
conduct a statewde tral %poqram § prosecutors, aw
en: orcen*lent officers an er e %cte members of the
crrmrna L stice. ssem ror to ffective da e of t
|\ ~ The trainin t law enforcement ofricers
will include an dted re of the law of search and = .
Ferzur ”l) addit |%n t e thantrve changes In the gr!)mrnal
aw made this m | program was conducted by |
the crimina I drvrsron 0f the dep" ’\tment prror top the effective
IV. DATE February 17, 1931 PRRPARFn by fJi hara | .’ Pe ues, Durecdar, Agmi
y JLrx Nf? Blartrlm%thr%T Leiw Jues) %I ?(gq]r_u\}il_ces
Original: Legislative Finance PHONE
cC: Budget and Management

Prime Sponsor (First Legislator Named)



Bill/Resolution No.
Title: An Act Relating the Drug Laws and Making Amendments to
the Criminal Laws of the State
Requested by: Office of the .Governor Date: February 17, 1931

ANALYSIS (continued)

date of the revised criminal code. This program involved 3
day training sessions for in excess of 1300 police officers
throughout the state. In addition, separate training serious
were conducted for judges, prosecuting attorneys, probation
officers and members of the Alaska Bar Association. The
program was very successful and resulted in fully preparing
persons involved in the criminal justice system for the many
wide-ranging changes which were made by the code.

The training program envisioned under this bill will not be

as complex nor require as many sessions as that required for
the revised criminal code. Sessions will be restricted to
between eight and twelve principal locations in the state

and it is assumed that both state and municipal agencies

will provide whatever funds are necessary to send personnel

to one of the sessions. Direct training costs include

travel expenses for instructors for the sessions, the prepara—
tion of materials and those costs associated with conducting

the sessions themselves. Those costs are as follows:
100 Personal Services -0-
200 Travel 17.5
300 Contractual 15.0
400 Commodities 3.5
500 Equipment -0-
36.0

The department has additionally requested an Attorney." V
position and a Legal Secretary |1 position in its FY82 operat—
ing budget to provide additional support for police and
prosecution efforts relating to major drug offenses. These
positions along with this bill are part of the Governor®s
program to provide emphasis on the prosecutions of major

drug offenses. The positions will then be responsible for
the ongoing prosecution of major drug cases and for providing
assistance to law enforcement: agencies throughout the state
during the course of complex drug investigations and in
developing ongoing training programs and investigative
procedures.

Costs for the positions, as reflected in the Criminal Appeals
and Special Prosecutions component ot the Prosecutions BRU
for FY 82, are:

Attorney V Legal Secretary |1
100 Personal Services 63.3 25.4
200 Travel 5.0 -0-
300 Contractual 10.0 3.3
400 Commodities 1.0 .5
500 Equipment 2.4 1.5
TOTALS: 82.2 30.7

In the event that this bill passes and this fiscal note is
approved, the new position requests for these "two positions,
which are contained in the Governor®s FY 82 operating budget
request, should be deleted to avoid duplicate funding.



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

R_E?UEST . - (" . :
Bill/Resolution No. " /oL "An Act revising the drug laws and making amend-
Titie ments to the criminal laws of the state and providing for an effective date."
Requested byGovernor Date 2-10-81

n. FISCAL DETAIL _
Agency Affected Department of Commerce & Economic Development
Program Category Affected Public Protection .
BRU, Program, or Subprogram(s] Affected Re?ulatlon & Ticensing of professions (Boards , Admin. )
(Note: If more than one budqet component is affected, separate line-item amounts and funding for eaclHnvestit

component in the analysis section.) tions)
EXPENDITURES  (Thousands of Dollars)
FY 31 FY 82 FY 83 FY 84 FY .85 FY 86
100  PERSONAL SERVICES 1240  132.7 141.9 151.8 162.4
700  TRAVEL 17.4 19.5 21.8 24.4 27.3 30.6
300 CONTRACTUAL L5LO 167.9 179.6 192.2 205.7 220.1
400 COMMODITIES - 770 0 0 0 0 0
500  EOQUIPMENT 5.9 0 0 0 0 0
600 LAND & STRUCTURES 8.1 §.1 8.1 8.1 8.1 8.1
700  GRANTS. CLAIMS. ETC. 0 0 0 SL Q_ 0
TOTAL 3045 3195 3422 366.6 ‘3029 4212
EUNDING  (Thousands of Dollars)
GENERAL FUND 304.3 319.5 342.7 366.6 332.9 421.2
FEDERAL FUNDS
OTHER (Snecifv Fund Source!
POSITIONS
FIJL . TIME 3 3 3 3 L 3 3
PAR - TIME
TEMPORARY
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section Ill)
PERSONAL SERVICES - FY'82 Salary Schedule
2 Investigators, Range 18, 12 mos'.1Gen. govt. $§ 80,696.00
1 Reg. Specialist Il, Range 16, 12 mos., Gen. govt. 35,252.00
*T% inflation factor used Total $ 115.943.00

TRAVEL * 2% inflation factor used
Patient Qualification Review Committee, 4 members; travel & per diem;

3 meetings per year, Anchorage, Fbks, Juneau; 3 days ea. 5 4.183.00
Staff - 2 investigators, 1 Reg. Specialist, travel & per diem;
3 meetings per year, Anchorage, Fbks, Juneau; 3 days. ea. 3.186.00

IV. DATE 2-10-81 prepared bv 'Marjorie Odland, Regulations Specialist
AGENCY Division cf Occupational Liconsinn

PHONE  465-2535

Original: Legislative Finance
ce: Budget and Management
Prime Sponsor (First Legislator Named)



travel continued.

Board of Pharmacy, travel % per diem for 2 hearings 1in Anchorage 3,022.00
(additional costs to Board of Pharmacy travel budgeted in
" FY"82 detail budget)

2 Investigators, travel & per diem to perform inspections throughout 7,000.00
the state (approx. 90 facilities)--———---——mmmmmmmmmm
t Total $ 17 ,396.00

CONTRACTUAL

Duplication and distribution costs of registration forms; legal
notices for regulations; operating costs $ 7,000.00

Hearings - costs estimated at 50,000 per hearing; avg. 3 hearings
per year;Hearing Officer @ $55.00/hour & travel & Per dienm;
court reporter @ $20.00/hour; Judicial process approx. $1,000.00

*

per hearing 150,000.00

Total $157,000.00

EQUIPMENT - one time expense ”in FY"82

3 Desks, double pedestal (60x30) $ 1,280.76
3 Chairs, Exec, swivel with arms 706.62
M Typewriters ,correcting selectric, dual pitch 2,057.66
2 File cabinets, 5 drawer, legal with lock 617.66
1 File cabinet, 4 drawer, legal without lock 252.60
2 Typewriter tables 203.84
3 Chairs, side without arms (contour) 285.48
3 Calculators, desk, printing 10-digifc 534.78

Total $ 5,939.40

LAND & STRUCTURES



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL .NOTE

REQUEST
Bill/Resolution No. Hr> 1&0

Title  An Act revising the drug Tav/s and making amendments fo the criminal
Requested bv Governor pate of che state

FISCAL DETAIL .

Agency Affected Public Safety

Program Category Affected Administration of Justice .

BRU, Program, or Subprogram(s) Affected  Detachments and CIB. Narcotics Unit

(Note: If more than one bud%et component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 33 FY 84 FY .35 FY 36

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400  COMMODITIES
500  EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL -0 - -0 - -0 -
FUNDING  (Thousands of Dollars)
GENERAL FUND |
FEDERAL FUNDS
OTHER (Soecifv Fund Source)
|/* 1T10NS
FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

The bill will not have fiscal impact upon the Department cf
Public Safety.

v, pate /651 PREPARED  Walter ! Lawson
AGENCY Public Safety

Original: Legislative Finance PHONE _— 165-4556

cC: Budget and Management



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Sl g,
Jf’ﬂ g Co0ton 'I\th Act revistmg—theDrug—Laws*

Requested v Governor's Office. Date February 13, 1981

Il FISCAL DETAIL , _ _
AP nc A fetted ! Eanth & Social Services
ogr

d at eqor T rnrr°~fnn-... Pnhi-tc iipait-h
g Subprog fected

(Note I re than one gfe .com onent_ﬁ_t_dﬁ_l_t—t_d'f_d_f_hlsa BCe0, Separate fine-item amounts and funding for eac
component in the andlysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 35  .FY 36

100  PERSONAL SERVICES 0 0 0 0 0 0
7200 TRAVEL 0 0 0 0 0 0
300 .CONTRACTUAL N 0 0 0 0 0
dQ  COMMODITIES n 0 0 0 0 0
500 ERUIPMENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 n 0 0 0 n
700  GRANTS. CLAIMS. ETC 0 0 0" 0 0 0
. 0 0 0 0 0 0
TOTAL
Q Q Q Q 0 0
FUNDING  (Thousands of Dollars)
n 0
SENERAY FUIB A
OTHER (Soecifv Fund Source! 8 0 |0 0 0 0 .
ro (0 | 0 0 0 0
POSITIONS
FULL TIME 0 0 0 0 0 0
PART TIME 0 0 8 0 0 8
TEMPORARY 0 0 0 0

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

rrent drafted, DHSS forsees no additional cost
t|ng H,om passage 0? th? bill.

IV. DATE  February 16. 1981 prepareo BY  -GilLt-LilhP-ngLll, COQth]Jator

Original:  Legislative Flnance B\-C%NEY Hggghso%Soc« SVes for"Drue Amsg

CC: 8et and Management Y
r| e Sponsor (First Legislator Named). ' -






