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The Co mm it te e on FIHANCF. (.jas h acj HB 159

"An A c t  r e l a t i n g  to v/orkers' comp en s at io n;  and p r o v i d i n g  for an e f f e ct iv e 
d a t e ."

under c o n s id er at i on  and {a-majority-of-the-committee)-"(~the-commrttee)--“ 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s)
, , ,7( / \ [ ] same title

] replace with CS for / / p  /tS n  ( 'f 1 )_____________[ j new title

and recommends rlcr>. O Q  S 6

[ ] AND attaches a "Letter of Intent" [ X j  New Fiscal Note

[ ] reports it back w i t h o u t  r ec o mm en da ti on

[ ] referred to the ______________________________________________ Committee

M E MB ER S SIGNING MEMBERS HAVING
DO PASS X  ; / / . OTHER RE COMMENDATIONS:

^  — <L-



R E Q U E S T  .
B i l l/Reso lu t i on  N n  C om m i t t e e  S u b s t i t u t e  f o r  House  B i l l  No .  159 (L & C) (1 o f  3) 
T i t l e  "An A c t  r e l a t i n g  t o  w o r k e r s *  c o m p e n s a t i o n ,  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  
Requested h v L a b o r  and Commerce C om m i t t e e ___________________________ D a t e  3/1/82

c

I I .  F I S C A L  D E T A I L  
Agency  Affected L a b o r
Program Category  Affected Wo rk e r  P r o t e c t i o n ___________________________________ ____
B R U ,  Program, or Subprogram(s) Affected  Wo rk e r s '  C o m p e n s a t i o n _____________________________
(Note:  I f  more  than one  budget  c om po n e n t  is affected, separate l ine-item amounts  and fund ing  for each 

c om po n e n t  i n  the analysis sect ion .)
E X P E N D I T U R E S  (Thousands o f  Dol lars)

F Y  82 F Y  8E F Y  84 F Y  85 FY86 FY87
100 P E R S O N A L  S E R V I C E S 161.8 178.0 195.8 215.4 236.9
200 T R A V E L 20.0 22.0 24.2 26.6 29.3
300 C O N T R A C T U A L 122.3 71.3 78.4 86.2 94.9
400 COMMODITIES 3.4 3.7 4.1 4.5 4.9
500 EOUTPMF .MT • 10.4 0 0 0 0
600 L A N D  & S T R U C T U R E S
700 G R A N T S .  C L A IM S .  E T C .
•

T O T A L 0 317.9 275.0 302.5 332.7 366.0

F U N D I N G  (Thousands o f  Dol lars)

G E N E R A L  F U N D 0 (132.3) (197.2) (216.9) (238.6) (262.5)
F E D E R A L  F U N D S
O T H E R  (Soec i f v  F u n d  Source)

* * S e c o n d  I n j u r y  Fund 450.2 472.2 519.4 571.3 628.5

P O S I T IO N S

F U L L  T IM E 0 4 4 A 4 4
P A R T  T IM E
T E M P O R A R Y

I I I .  A N A L Y S I S  (See F isca l  No te  Preparat ion Inst ruc t ions ,  Sec t ion I I I )
I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  an i n j u r e d  w o r k e r  r e c e i v e  r e h a b i l i t a t i o n  
s e r v i c e s  w h i c h  e n h a n c e  r e t u r n i n g  t o  work  as q u i c k l y  as p o s s i b l e  a t  e a r n i n g s  as 
c l o s e  as p o s s i b l e  t o  t h e  w o r k e r ' s  g r o s s  e a r n i n g s  a t  t h e  t im e  o f  t h e  i n j u r y .  The 
i m p l e m e n t a t i o n  o f  a d e l i v e r y  s y s t em  t o  p r o v i d e  t i m e l y  and  a d e q u a t e  r e h a b i l i t a t i o n  
s e r v i c e s  i s  f u n d am e n t a l  i n  m e e t i n g  t h i s  o b j e c t i v e .

T h i s  f i s c a l  n o t e  p r o v i d e s  t h a t  t h e  s t a t e  a d m i n i s t r a t i v e  c o s t s  f o r  r e h a b i l i t a t i o n  
u n d e r  t h e  p r o p o s e d  AS 23.30.041 be  p a i d  f r om  t h e  S econd  I n j u r y  F u n d .  T h i s  i n c l u d e s  
t h e  c o s t s  o f  f o u r  new p o s i t i o n s ,  p l u s  t h e  c o s t  o f  f o u r  e x i s t i n g  p o s i t i o n s  w h i c h  
e n t a i l s  a t r a n s f e r  i n  f u n d i n g  s o u r c e  f r om  G e n e r a l  Funds  t o  S econd  I n j u r y  F-unds. 
( C o n t i n u e d  page  2)

I V .  D A T E _________________________^ - P R E P A R E D  B Y
/ / A^trvir'vr LaUUrA G E N C Y  n i l ' )pi\\

Or ig ina l :  Legis lat ive F i n ance  P H O N E _______ __
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3 3 -0 0 1  (Rev. 12/81)



T I T L E :  An A c t  r e l a t i n g  t o  w o r k e r s ' c o m p e n s a t i o n ,  and p r o v i d i n g  f o r  an e f f e c t i v e  . 
A g e n c y  A f f e c t e d :  D e p a r tm e n t  o f  L a b o r
Page 2

THE LEGISLATURE OF THE STATE OF ALASKA CSHB 159(LSC) (2 of 3)
* TWELFTH LEGISLATURE (Continued)

1. Assumes an i n f l a t i o n  r a t e  o f  10% p e r  annum a f t e r  FY ‘ 83.

2. Assumes an e f f e c t i v e  d a t e  o f  J u l y  1, 1982.

3. T he  t o t a l  c o s t  f o r  F Y '83 f o r  t h e  f o u r  new p o s i t i o n s  i s  d e t a i l e d  on a t t a c h e d
f o rm s  13. I n  a d d i t i o n  t h e  f o l l o w i n g  i t e m s  a r e  i n c l u d e d  i n  t h e  FY '83 c o s t s .

A Work e r s '  C o m p e n s a t i o n  O f f i c e r  I  r e c l a s s i f i c a t i o n  t o  a W o rk e r s '  C o m p e n s a t i o n  
O f f i c e r  I I  w i t h  r e l a t e d  t r a v e l  and  c o n t r a c t u a l  s e r v i c e s .  C o s t  $16.6

100 P e r s o n a l  S e r v i c e s  $ 5.5
200 T r a v e l  5.0
300.A u t o ,  L e a s e ,  I n d i r e c t ,  e t c .  6.1

$16.6

The d a t a  p r o c e s s i n g  o p e r a t i o n s  c o s t  w i l l  i n c r e a s e  b y  $14.0 b e c a u s e  o f  e n h a n c em e n t s  
f o r  a t i c k l e r  s y s t e m , . r u n n i n g  tw o  s y s t em s  p a r a l l e l  and t h e  f i l e s  e x p a n s i o n  t o  r e t a i n  
t h e  a d d r e s s e s  o f  a l l  c l a i m a n t s .

The  p r i n t i n g  o f  10,000 Worke rs '  C o m p e n s a t i o n  A c t s  and 25,000 Em p l o y e e  I n f o r m a t i o n  
b o o k l e t s .  $35.0-

The  d e s i g n  and p r i n t i n g  o f  new f o rm s .  $2.5

Com pu t e r  p rog ram  m o d i f i c a t i o n s  t o  im p l e m e n t  t h e  c h a n g e s  i n t r o d u c e d  by t h e  b i l l .
$20.0

r*

E q u i p m e n t  e x p e n s e  f o r  c o m p u t e r  t e r m i n a l s ,  p a n e l l i n g ,  c a b i n e t s ,  and  f i l e s .  $6.0 

I n c l u d e d  o n e - t im e  i t e m s  i n  FY '83

E q u i p m e n t  $10.4
B o o k l e t s  and  A c t s  35.0
D e s i g n  and p r i n t i n g  o f  new f o rm s  2.5
C om pu t e r  p r og r ams  20.0

W79
F u n d i n g  C hange

I t e m s  i n c l u d e d  i n  t h e  FY 83 G o v e r n o r ' s  b u d g e t  t h a t  w i l l  c h a n g e  f u n d i n g  s o u r c e s  f rom
G e n e r a l  Fund  t o  t h e  S e co nd  I n j u r y  F u n d .

4 p o s i t i o n s ( i n c l u d i n g  b e n e f i t s ) $141.3
N o n- p e r s o n a l s e r v i c e  c o s t s  r e l a t i n g

t o  t h e s e  4 e x i s t i n g  p o s i t i o n s
200: t r a v e l 9.9
300: c o n t r a c t u a l 25.8
400: c o m m o d i t i e s 2.3

179.3



CSHB 159(L&C) (3 of 3)
IM t  L t b i i L H I U K t  Ur I H t  5 I A I L  U r A LA 5K M  

TWELFTH LEGISLATURE ( C o n t i n u e d )
T I T L E :  An A c t  r e l a t i n g  t o  w o r k e r s '  c o m p e n s a t i o n ,  and  p r o v i d i n g  f o r  an e f f e c t i v e  .  .
A g e n c y  A f f e c t e d :  D e p a r tm e n t  o f  L a b o r
Page 3

F Y ' 83 Componen t  B reakdown :

W o r k e r s '  C o m p e n s a t i o n  A d m i n i s t r a t i o n

PS
T r a v e l  
C o n t r a c t *  
Commodi t i e s  
E q u i p m e n t  

TOTAL

F u n d i n g

$47.0 

$47.C

F u n d i n g  t r a n s f e r  
R e h a b i l i t a t i o n  S e r v i c e s /  

d e l i v e r y  s y s t em

G e n e r a l  Fund

(179.3)
47.0

T T C O T

Second  I n j u r y  Fund

$161.8
20.0

75.3 
3.4

10.4
$270.9

Seco nd  I n j u r y

179.3
270.9

450.2 '

.*$35,000 Work e rs  C o m p e n s a t i o n  A c t s  a n d  I n f o r m a t i o n  B o o k l e t s ;  $12,000 Data  P r o c e s s i n g

* *3 e c o n d  I n j u r y  Fund i s  c u r r e n t l y  b e i n g  r e v i e w e d  t o  d e t e r m i n e  w h e t h e r  r e v e n u e s  a r e  
s u f f i c i e n t  t o  c o v e r  t h e  c o s t  o f  r e h a b i l i t a t i o n .  I t  may be n e c e s s a r y  t o  amend AS 
23.30.040 t o  i n c r e a s e  t h e  max imum p e r c e n t a g e  c o n t r i b u t i o n  r a t e .
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11

POSITION TITLE
R e h a b i l i t a t i o n  A d m i n i s t r a t o r
TYPE o r  POSITION
PFT

STAFF M ONTHS. 

1 2   .

RP No.
N/fl

TYPE OF EXPENDITURE
1

PERSONAL SERVICES:
SALARY 371.4 X 12
BENEFITS. 1592
SBS .0613
FIXED BENEFITS 183 X 12

44,563
7.095
2.188
2.196

TOTAL PERSONAL SERVICES 01

TRAVEL U2
CONTRACTUAL 03
COMMODITIES 04

PCN No.
New P o s i t i o n

RANGE/STEP
22A

BARG. UNIT.

PRIORITY

DM-13
LOCATION
EBA

.DlflAPfc 1
FORM 12

N/A

AMOUNT

56.047
10^000

15.607
850

JUSTIFICATION:
I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  an i n j u r e d  
w o r k e r  r e c e i v e  r e h a b i l i t a t i o n  s e r v i c e s  w h i c h  e n h a n c e  
r e t u r n i n g  t o  wo rk  as q u i c k l y  as p o s s i b l e  a t  e a r n i n g s  as 
c l o s e  as p o s s i b l e  t o  t h e  w o r k e r ' s  g r o s s  e a r n i n g s  a t  t h e  
t i m e  o f . t h e  i n j u r y .  T he  i m p l e m e n t a t i o n  o f  a d e l i v e r y  
s y s t em  t o  p r o v i d e  t i m e l y  a nd  a d e q u a t e  r e h a b i l i t a t i o n  
s e r v i c e s  i s  f u n d am e n t a l  i n  m e e t i n g  t h i s  o b j e c t i v e .

’̂ T h e  r e h a b i l i t a t i o n  a d m i n i s t r a t o r  1s n e c e s s a r y  t o  d e v e l o p  
and i m p l e m e n t  a w o r k e r s '  c o m p e n s a t i o n  r e h a b i l i t a t i o n  p r o ­
gram d e s i g n e d  t o  a d m i n i s t e r  and m o n i t o r  t h e  r e h a b i l i t a t i o n  
b e n e f i t s  o f  i n d u s t r i a l l y  i n j u r e d  w o r k e r s  c o v e r e d  by t h e  
A l a s k a  W o rk e r s '  C om p e n s a t i o n  A c t .

E x t e n s i v e  t r a v e l  w i t h i n  t h e  s t a t e  i s  n e c e s s a r y  t o  p r o v i d e  
a s s i s t a n c e  t o  a p p r o x i m a t e l y  12,000 em p l o y e r s  i n  d e v e l o p ­
i n g  p r o g r am s  f o r  r e- em p l o ym en t  o f  i n j u r e d  w o r k e r s  and 
c o o r d i n a t i n g  c o u n s e l o r  s e r v i c e s  w i t h  w o r k e r s ,  i n s u r e r s /  
e m p l o y e r s ,  l a b o r  u n i o n s ,  and r e h a b i l i t a t i o n  p r o v i d e r s .

9. T r a v e l :  $10,000 (20 t r i p s  @ $500 pe r  t r i p )
10. C o n t r a c t u a l :  Space  $3,100 ( t o  be t r a n s f e r r e d  t o  00A)

Au to  L e a s e  & O p e r a t i n g  C o s t s  $5,600 •
' I n d i r e c t  (11.46% x 44,568 = $5,107)

O t h e r  c o s t s  w h i c h  i n c l u d e  commun ic a-  ' 
t i o n s ,  e q u i p m e n t  r e n t a l ,  e t c . ,  $1,800

11. C o m m o d i t i e s :  C o s t  p e r  p o s i t i o n
12. E q u i p m e n t :  D e s k ,  d e sk  c h a i r ,  s i d e  c h a i r s ,  b o o k c a s e ,

f i l e  - $1,600

AGENCY L a b o r p r o g r a m  Worke r  P r o t e c t i o n

r>‘ I

REQUEST FOR NEW
nn l i

. S e co nd  I n j u r y  Fund
r f l M P D N F N T  •' V

F Y  8 3

1 3 POSITION. 1 n.  ̂ REVISED 
0 ------ of------ DATE --------------

01*1130 (7/8H



POSITION T ITLE

i Work s rs  C o m p e n s a t i o n  O f f i c e r  I I

4

s
c

7

8 
9

10

11

12

13

14

I IsTAF

Jl i l

TYPE  o r  POSITION |STAFF MONTHS

PFT
nP No.

N/A

TYPE  OF EXPENDITURE

PERSONAL SERVICES: 
S A L A R Y  3249 X 12
B E N E F I T S  .1592
SBS .0613
FIXED BENEFITS 183 X 12

38,983
6.207
2.188
2,196

TO T A L  PERSONAL SERVICES 01

T R A V E L 02

C O NTRAC TU AL 03
COMMODITIES 04

EQUIPMENT OR
OTHER

T O T A L  COST

PCN No.
’ New P o s i t i o n

DM-1 4’
RANGE/STEP

18A
DARG. UNIT.

GRIJ
PR IO R ITY

LOCATION

JBA
FORM 12 PAGE/LINE

N/A__________

■% AlTROVjv; OlOAPP.

AM OUNT

49,579
5,000

14.968
350

1.395
0

71.79?

•JUSTIFICATION;

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  an i n j u r e d  
v/orker r e c e i v e  r e h a b i l i t a t i o n  s e r v i c e s  w h i c h  e n h a n c e  
r e t u r n i n g  t o  work  as q u i c k l y  as  p o s s i b l e  a t  e a r n i n g s  a's 
c l o s e  as .  p o s s i b l e  t o  t h e  w o r k e r ' s  g r o s s  e a r n i n g s  a t  t h e  
t im e  o f  t h e  i n j u r y .  The  i m p l e m e n t a t i o n  o f  a d e l i v e r y  
s y s t em  t o  p r o v i d e  t i m e l y  and  a d e q u a t e  r e h a b i l i t a t i o n  
s e r v i c e s  i s  f u n d am e n t a l  i n  m e e t i n g  t h i s  o b j e c t i v e .

T h e  w o r k e r s '  c o m p e n s a t i o n  o f f i c e r  i s  n e c e s s a r y  to  c o ­
o r d i n a t e  w i  t h  w o r k e r s ,  e m p l o y e r s ,  i n s u r e r s  and r e h a b i l a -  
t i o n  p r o v i d e r s  t o  e x p e d i t e  t h e  r e t r a i n i n g  and  r e ­
em p lo ym en t  o f  i n j u r e d  w o r k e r s .  T r a v e l  w i t h i n  t h e  
F a i r b a n k s  and  N o r t h e r n  r e g i o n s  w i l l  be n e c e s s a r y  t o  
c o o r d i n a t e  t h i s  e f f o r t .

9. T r a v e l :  $5,000 (10 t r i p s  @ $500 pe r  t r i p )

10. C o n t r a c t u a l :  Space  $3,100 ( t o  be t r a n s f e r r e d  t o  DOA)
A u to  L e a s e ,  M a i n t e n a n c e  Agreement  

& O p e r a t i n g  C o s t s  $5,600 
I n d i r e c t  C o s t s  (11.46% x 38,988' = 

$4,468)
O t h e r  c o s t s  w h i c h  i n c l u d e  c ommun i c a ­
t i o n s ,  e q u i p m e n t  r e n t a l ,  e t c .  $1,800

11. C o m m o d i t i e s :  C o s t  p e r  p o s i t i o n

12. E q u i p m e n t :  D e s k ,  d e sk  c h a i r ,-  s i d e  c h a i r ,  f i l e ,  w o rk ­
t a b l e ,  b o o k c a s e  $1,395

ENCY PROGRAM. Worke r  P r o t e c t i o n

1 3
REQUEST FOR NEW 

POSITION*

BRU
Work e r s '  C om p e n s a t i o n

COMPONENT.
Se c o n d  I n j u r y  Fund F Y  8 3

Paga. -Of_
01-H3C, (7/01)

REVISED
DATE



1
POSITION T ITLE

C l e r k  T y p i s t - 1 i i
RANGE/STEP

88
DARG. UNIT.

GRU
LOCATION

m
m m
GbC-.-5

A P tR O V ; Olfi/tPF. *

. 2*

TYPE  o r  POSITION

PFT
STAFF M O NTH S.

12 J
np No. 
• N/A

PCN No.
’ New P o s i t i o n

PR IO R ITY FORM 12 PAGE/LINE

N/A
f m

i
3 TYPE  OF EXPENDITURE- a m o u n t JUSTIFICATION

1 2 3 I t  i s  t h e • n t e n t  o f  t h e  L e o i s l a t u r e  t h a t  an i n i u r e di
4

PERSONAL SERVICES:
S A L A R Y  1530 X 12 18,360

w o rk e r  r e c e i v e  r e h a b i l i t a t i o n  s e r v i c e s  w h i c h  e n h a n c e  
r e t u r n i n g  t o  work  as q u i c k l y  as p o s s i b l e  a t  e a r n i n g s  as 
c l o s e  as p o s s i b l e  t o  t h e  w o r k e r ’ s u r o s s  e a r n i n a s  a t  t h e5 BENEFITS .1592 2,923

6 SBS .0613 1,125 t im e  o f  t h e  . i n i u r v .  T he  im D l e m e n t a t i o n  o f a d e l i v e r y
7 - FIXED BENEFITS 183 x 12 2,196 sy s t em  t o  p r o v i d e  t i i n e l v  and  a d e a u a t e  r e h a b i l i t a t i o n
0 T O T A L  PERSONAL SERVICES 01 24,604 s e r v i c e s  i s  f u n d am e n t a l i n  m e e t i n n  t h i s  o b i e c t i v e .
9 TR A V E L 02

10 CO NTRAC TU AL 03 7,004 The  C l e r k  I I I  p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  a s s i s t a n c e  
t o  t h e  Wo rk e r s '  C om p e n s a t i o n  O f f i c e r  i n  t h e  Juneau11 COMMODITIES 04 . , 850

12 EQUIPMENT . 05 700 Second  I n i u r v  Fund o f f i c e  a n d  w i l l  be r e s D o n s i b t e  f o r
13 OTHER p r o v i d i n q  and c o o r d i n a t i n g  d i s t r i b u t i o n  o f  

f r om  t h e  c l a i m  f i l e s  t o  t h e  o t h e r  r e a i o n s .
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Ifl T H E  H O U S E  * B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  R O U S E  B I L L  SO. 159 (Finance)

IV. T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

For a n  A c t  e n t i t l e d ;  " A n  A c t  r e l a t i n g  to w o r k e r s f c o m p e n s a t i o n ; and p r o v i d­

ing f o r  a n  e f f e c t i v e  d a t e . "

3E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA;

* S e c t i o n  1. L E G I S L A T I V E  I N TE NT .  It is tbe i n t e n t  o f  the l e g i s l a t u r e  in 

e n a c t i n g  A S  23.30. 0 41 , a d d e d  in oec. 5 o f  t h i s  Act, that an i n j u r e d  w o r k e r  

r e c e i v e  r e h a b i l i t a t i o n  s e r v i c e s  th at  e n h a n c e  h i s  r e t u r n i n g  to s u i t a b l e  g a i n­

ful e m p l o y m e n t  as q u i c k l y  as p o s s i b l e .  I n  e n a c t i n g  AS 23.30. 04 1 , the l e g i s­

lature r e c o g n i s e s  the f o l l o w i n g  five r e h a b i l i t a t i o n  goals of a w o r k e r s '  

c o m p e n s a t i o n  pr og ra m:

(1) e a r l y  i d e n t i f i c a t i o n  o f  i n j u r e d  w o r k e r s  w h o  w i l l  e v e n t u a l l y  

need r e h a b i l i t a t i o n *

(2) use o f  c o m p e t e n t  r e h a b i l i t a t i o n  p ro vi d e r s *

(3) o p p o r t u n i t i e s  for r e t u r n  to d i r e c t  e m p l o y m e n t *

(4) mai* t a i n i n g  an a t m o s p h e r e  c o n d u c i v e  to r e h a b i l i t a t i o n ;

(5) p r o v i d i n g  i n c e n t i v e s  a nd r e m o v i n g  d i s i n c e n t i v e s  to r e h a b i l i­

tation.

* Fee. 2. AS 2 3 . 3 0 . 0 2 5  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

(c) A n  i n s u r e r  m a y  i ss ue  a p o l i c y  o f  i n s u r a n c e  i n s u r i n g  the p a y­

men t  of b e n e f i t s  u n d e r  this c h a p t e r  that p r o v i d e s  for a d e d u c t i b l e  

a m o u n t  to be paid b y  the enjploj'er. A p o l i c y  w i t h  a  d e d u c t i b l e  p r o v i s i o n  

raust b e  a p p r o v e d  b y  the d i r e c t o r  of i n s u r a n c e  and m u s t  p r o v i d e  that the 

d e d u c t i b l e  a m o u n t  b e  p a i d  b y  the i n s u r e r  to the e m p l o y e e  o n  b e h a l f  o f  

the e m p l o y e r .  A ft er  p a y m e n t  of trie d e d u c t i b l e  b y  the insurer, the 

i n s u r e r  m a y  r e c o v e r  the c’ed u c t i b l e  a m o u n t  from the e mp lo y er . T he f ail-

- 1 -  CE-lf .  1 5 0  ( F i n )
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u r e  of an- e m p l o y e r  to r e i m b u r s e  a n  i n s u r e r  for t b e  d e d u c t i b l e  a m o u n t  

d o e s  n o t  r e l i e v e  the i n s u r e r  f r om  a n y  o t h e r  o b l i g a t i o n  it m a y  h a v e  u n d e r  

t h e  p o l i c y  o f  i n s u r a n c e .  A n  i n s u r e r  is .lot r e q u i r e d  t o  a p p l y  for a 

d e v i a t i o n  u n d e r  A S  2 1 . 3 9 , 0 7 0  in o r d e r  to i s s u e  a p o l i c y  u n d e r  this 

s u b s e c t i o n .  T h i s  s u b s e c t i o n  does n o t  a p p l y  to a p o l i c y  o f  e xc e ss  i n s u r­

anc e  p u r c h a s e d  b y  a s e l f - i n s u r e r *

*  Sec. 3, A S  2 3 . 3 0 . 0 4 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to reads

(a) T h e r e  ia c r e a t e d  a s e c o n d  i n j u r y  fund, a d m i n i s t e r e d  b y  the 

c o m s i s s l o n e r .  H o n e y  i n  the s e c o n d  i n j u r y  fun d m y  b e  u s e d  o n l y  for

(1) p a y m e n t s  for t h e  b e n e f i t  of p e r s o n s  e n t i t l e d  to b e n e f i t s  

f r o m  the s e c o n d  i n j u r y  fu n d u n d e r  this c h a p t e r  as o r d e r e d  or a w a r d e d  b y  

the b o a r d i  a n d

(2) the c o s t  o f  the r e h a b i l i t a t i o n  s e r v i c e s  a d m i n i s t e r e d  

u n d e r  A S  2 3 . 3 0 . 0 4 1 .

* Sec. 4. AS 2 3 . 3 0 . 0 4 0 ( b )  is a n e c d e d  to readt

(b) I f  an e m p l o y e e  s u f fe r s a  c o m p e n s a b l e  i n j u r y  that r e s u l t s  in 

t e m p o r a r y  t ot al  d i s a b i l i t y ,  t e m p o r a r y  p a r t i a l  d i s a b i l i t y ,  p e r m a n e n t  

p a r t i a l  d i s a b i l i t y ,  or p e r m a n e n t  total d i s a b i l i t y ,  the e m p l o y e r  o r  

i n s u r a n c e  c a r r i e r  s hall c o n t r i b u t e  to tbe s e c o n d  i n j u r y  Fund. T h e  

c o n t r i b u t i o n  shall b e  r.adc b y  o n e  y e a r  f r o m  t he date of the in jury or on 

t e r m i n a t i o n  o f  t he e m p l o y e e’s claim, w h i c h e v e r  is sooner. If the c l ai m 

is n ot t e r m i n a t e d  w i t h i n  one year, s u b s e q u e n t  c o n t r i b u t i o n s  shall be 

m a d e  y e a r l y  u n t i l  the t e r m i n a t i o n  o f  the e m p l o y e e’s claim. T h e  amount 

of the c o n t r i b u t i o n  is the p r o d u c t  of the c o m p e n s a t i o n  to w h i c h  the 

e m p l o y e e  is e n t i t l e d  for t e m p o r a r y  total d i s a b i l i t y ,  t e m p o r a r y  partial 

d i s a b i l i t y ,  p e r m a n e n t  parti a l d is a b i l i t y ,  p e r m a n e n t  to t al  d is ability, or 

for r e h a b i l i t a t i o n  u n d e r  AS 2 0. 30.041 [AS 2 3 . 3 C . 1 9 1 ]  and the a p p l i c a b l e  

c o n t r i b u t i o n  ra te  set out in c o l u m n  A o f  this s u b s e c t i o n .  Pay me nt  need 

not be m a d e  to the s e co nd  i n i u r v  fund if the total c o n t r i b u t i o n  u n d e r

-2- CSPB 1 5 9 (Pin)
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this s e c t i o n  is less t h a n  $20, By D e c e m b e r  15 o f  e a c h  year t b e  coranis- 

s i o n e r  s h a l l  d e t e r m i n e  and m a k e  a v a i l a b l e  to t h e  p u b l i c  t h e  a p p l i c a b l e  

c o n t r i b u t i o n  r a t e  for  the f o l l o w i n g  c a l e n d a r  y e a r  a c c o r d i n g  to the 

r e s e r v e  r a t e  of the  s e c o n d  i n j u r y  f u n d  in c o l u m n  B of this s ub se ct i on : 

C o l u m n  A C o l u m n  B

S e c o n d  I n j u r y  F u n d  R e s e r v e  Rate

C o n t r i b u t i o n  R a t e A t  L e a s t B u t  L e a s  T h a n

(Percent) (Percent) (Percent)

6 0 50

5 50 75

4 75 100

3 100 125

2 125 150

1 150 175

0 175

* Sec. 5. A S  2 3 . 3 0 . 0 4 0 ( e )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(e) T h e  b o a r d  m a y  a u t h o r i z e  p a y m e n t  frota the s e c o n d  injury fund of

(1) u p  to $200 p e r  xsonth for m a i n t e n a n c e  to a n  e m p l o y e e  b e i n g  

r e h a b i l i t a t e d  u n d e r  A S  2 3. 30 .0 41  who suffers a n  e x t r e m e  financial h a r d­

ship;

(2) v o c a t i o n a l  r e h a b i l i t a t i o n  e x p e ns es  for books, tu it io n,  

tools and s u p p l i e s .

* Sec. 6. AS 2 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec* 2 3 . 3 0 . 0 4 1 .  R E H A B I L I T A T I O N  O F  I N J U R E D  W O R K E R S ,  (a) T h e  b o a r d  

shall s e l e c t  and e m p l o y  a r e h a b i l i t a t i o n  a d m i n i s t r a t o r  and n a y  a u t h o r i z e  

the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  to select and e m p l o y  ad di t io na l r e h a b i­

lit a t i o n  staff. T h e  r e h a b i l i t a t i o n  a d m i n i s t r r t o r  i9 in the p a r t i a l l y  

e x e m p t  s e r v i c e  u n d e r  P- 39.25.220.

(b) The  r e h a b i l i t a t i o n  a d m i n i s t r a t o r  sh a ll  i m p l e m e n t  the u r o v i -

- 3 -  CHUB 1 5 9 ( F i n )



eions of this s e c t i o n ,  s t u d y  the i s s u e  o f  r e h a b i l i t a t i o n ,  b o t h  p h y s i c a l  

and v o c a t i o n a l ,  o n  a c o n t i n u i n g  ba sis, a n d  sh al l i n v e s t i g a t e  a nd m a i n­

tain a  d i r e c t o r y  o f  q u a l i f i e d  r e h a b i l i t a t i o n  f ac il it ie s,  ag en ci es , and 

p r o v i d e r s ,  b o t h  p u b l i c  and p r i v a t e .

(c) t<hen a n  e m p l o y e e  s u ff e rs  a n  i n j u r y  c o v e r e d  b y  this chap te r 

that p r e c l u d e s  r e t u r n  to s u i t a b l e  g a i n f u l  e m p l o y m e n t ,  the e m p l o y e r  shall 

a t  its o w n  e x p e n s e  p r o m p t l y  p r o v i d e  n e c e s s a r y  a n d  a p p r o p r i a t e  r e h a b i l i­

tati o n  s e r v i c e s  a n d  m a y  m a k e  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  i n s u r a n c e  

c a r r i e r s 3 p r i v a t e  o r g a n i z a t i o n s  an d i n s t i t u t i o n s ,  o r  s t a t e  and federal 

a g e n c i e s .  If r e h a b i l i t a t i o n  s e r v i c e s  a re not v o l u n t a r i l y  of fered, as 

p r e s c r i b e d  b y  r e g u l a t i o n s  of the boar d,  the r e h a b i l i t a t i o n  a d m i n i s t r a­

tor, if h e  c o n s i d e r s  the s e r v i c e s  n e c e s s a r y  a n d  a p p r o p r i a t e ,  m a y  r e t a i n  

a r e h a b i l i t a t i o n  p r o v i d e r  at the e x p e n s e  of the e m p l o y e r  or c a r r i e r  to 

e v a l u a t e  a n  e m p l o y e e  a n d  d e v e l o p  e r e h a b i l i t a t i o n  plan.

(d) V o c a t i o n a l  r e h a b i l i t a t i o n  serv ic es  s a y  n o t  e x c e e d  37 w eeks, 

e x c e p t  t h a t  v o c a t i o n a l  r e h a b i l i t a t i o n  s e r v i c e s  m a y  be e x t e n d e d  an a d d i­

tional 37 w e e k s  i f  th e r e h a b i l i t a t i o n  a d m i n i s t r a t o r  d e t e r m i n e s  that 

s p e c i a l  c i r c u m s t a n c e s  exist. N o t h i n g  in thi3 s u b s e c t i o n  p r o h i b i t s  an 

e m p l o y e r  o r  c a r r i e r  f r o m  p r o v i d i n g  e x t e n d e d  v o c a t i o n a l  r e h a b i l i t a t i o n  

s e r v ic es  o n  a v o l u n t a r y  b a s i s .  If r e h a b i l i t a t i o n  r e q ui re s  r e s i d e n c e  

a w a y  f r o m  the e m p l o y e e’s cu9ternary r es id e n c e ,  r e a s o n a b l e  cost of board, 

lod g in g,  a n d  t r a v e l  s h a l l  be p a i d  b y  the e m p l o y e r .  T e m p o r a r y  d i s a b i l i t y  

u n d e r  AS 2 3 . 3 0 . 1 8 5  or AS 2 3 . 3 0 . 2 0 0  shall b e  p a i d  t h r o u g h o u t  the r e h a b i­

li t a t i o n  p r o c e s s .

(c) T h e  e m p l o y e r  a nd e m p l o y e e  m a y  agree o n  a v o c a t i o n a l  r e h a b i l i­

tat i o n  plan. If the e m p l o y e r  a nd e m p l o y e e  fail to a g r e e  on a v o c a t i o n a l  

r e h a b i l i t a t i o n  plan, a n y  of the p a r t i e s  n a y  file a p l a n  for ap p ro v a l  

w i t h  the r e h a b i l i t a t i o n  a d m i n i s t r a t o r . T h e  r e h a b i l i t a t i o n  a d m i n i s t r a t o r  

shall a p p r o v e  or m o d i f y  a n d  a p o ro ve  a p l a n  w i t h i n  1A days a fter the pla n

CSKB 15? ( F i r . )



is filed.

<£) W i t h i n  10 days of the r e h a b i l i t a t i o n  a d m i n i s t r a t o r ^  d e c i s i o n  

to a p p r o v e  o r  m o d i f y  and a p p r o v e  a r e h a b i l i t a t i o n  p l a n  a n y  p a r t y  m a y  

seeh r e v i e w  of the d e c i s i o n  b y  r e q u e s t i n g  a b e a r i n g  in a c c o r d a n c e  w i t h  

A S  23.30 .1 10 .  A d e c i s i o n  b y  the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  is v a l i d  

u n l e s s  a  s h o w i n g  of c l e a r  e r r o r  is isade.

(g) R e f u s a l  b y  an i n ju re d e m p l o y e e  t o  p a r t i c i p a t e  in a n  e v a l u a t i o n  

o r  a- r e h a b i l i t a t i o n  p l a n  a p p r o v e d  b y  the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  

r e s u l t s  in f o r f e i t u r e  o f  d i s a b i l i t y  c o m p e n s a t i o n  for t h e  p e r i o d  the 

r e f u s a l  c o n t i n u e s .  H o w e v e r ,  if ao e m p l o y e e  b e g i n s  p a r t i c i p a t i o n  in an 

e v a l u a t i o n  o r  r e h a b i l i t a t i o n  p l a n  w i t h i n  two m o n t h s  f r o m  the d a t e  of 

r e f u s a l ,  a n d  s u c c e s s f u l l y  c o m p l e t e s  the e v a l u a t i o n  or r e h a b i l i t a t i o n  

p l a n  a n d  b e c o m e s  e m p l o y e d  for a p e r i o d  of 30 c o n s e c u t i v e  b u s i n e s s  days 

f o l l o w i n g  t h e  c o m p l e t i o n  o f  th e r e h a b i l i t a t i o n  p r o gr am , the e m p l o y e e  

s h a l l  r e c e i v e  a  l u m p - s u m  p a y m e n t  of 25 p e r c e n t  of the c o m p e n s a t i o n  

f o r f e i t e d  b y  h i m .  T h e  l u m p - s u m  p a y m e n t  is a v a i l a b l e  o n l y  o n c e  t o  an 

e m p l o y e e  r e f u s i n g  r e h a b i l i t a t i o n .  T h e  r e h a b i l i t a t i o n  a d m i n i s t r a t o r  m a y  

f i n d  t h a t  a n  e m p l o y e e  r e f u se s to p a r t i c i p a t e  in an e v a l u a t i o n  or r e h a b­

i l i t a t i o n  p l a n  i f  th e e m p l o y e e  fails to c o o p e r a t e  w i t h  the r e h a b i l i t a­

ti o n  p r o v i d e r .

*  Sec. 7. AS 2 3 . 3 0 . 0 4 5 ( a )  is a m e n d e d  to read:

(«) An e m p l o y e r  is liable f or a n d  shall s e c u r e  the p a y m e n t  to his 

e m p l o y e e s  o f  th e c o m p e n s a t i o n  p a y a b l e  u n d e r  AS 2 3 . 3 Q . 0 4 1 , 2 3. 30 .0 5 0,  

2 3 .3 0. 0 9 5 ,  23 .3 0 . 1 4 5 ,  a n d  2 3 . 3 0 . 1 8 0  - 2 3 . 3 0 . 2 1 5 .  If the e m p l o y e r  is a 

s u b c o n t r a c t o r ,  t he c o n t r a c t o r  is l i a b l e  for and sh al l s e c u r e  the p a y m e n t  

of the c o m p e n s a t i o n  to e m p l o y e e s  of the s u b c o n t r a c t o r  u n l e s s  the s u b c o n­

tr a c t o r  s e cu r es  the pay me nt .

* Sec. <3. AS 2 3 . 3 0 . 0 4 5 ( c )  is a m e n d e d  to read:

(c) For a p e r s o n  e l i g i b l e  for v o c a t i o n a l  r e h a b i l i t a t i o n  service
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u n d e r  this c h a p t e r  o r  A S  2 3 . 1 5 . 0 8 0  (AND) w h o  is p l a c e d  w i t h  a n  e m p l o y e r  

for s e r v i c e  [WI TH OU T W A G E S ]  a t  the r e q u e s t  o f  t he b o a r d  or the divi si on  

[OFFICE] o f  v o c a t i o n a l  r e h a b i l i t a t i o n  t o  p r o v i d e  [GIVE BI h]  o n  the job 

t ra ining, w o r k  readiness^, [OR] w o r k  t h e r a p y  e x p e r i e n c e  [,] or w o r k

s am pling, t h e  l i a b i l i t y  set out in (a) of this s e c t i o n  a p p l i e s  to the

s t a t e  r a t h e r  t h a n  to the e m p l oy e r.

Sec. 9. A S  2 3 . 3 0 . 0 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) If a n  e m p l o y e r  f ails to i n s u r e  o r  p r o v i d e  s e c u r i t y  as r e q u i r e d  

b y  A S  2 3. 3 0. 07 5,  t h e  b o a r d  m a y  i s s u e  a stop o r d e r  p r o h i b i t i n g  the u s e  o f  

e m p l o y e e  l a b o r  b y  the e m p l o y e r  u n t i l  the e m p l o y e r  i n s u r e s  or p r o vi de s 

s e c u r i t y  as r e q u i r e d  b y  A S  2 3. 30 . 0 7 5 .  T h e  f a i l u r e  o f  an e m p l o y e r  to 

fi le  e v i d e n c e  of c o m p l i a n c e  as r e q u i r e d  b y  AS 2 3 . 3 0 . 0 8 5  c r e a t e s  a r e bu t - 

a b l e  p r e s u m p t i o n  that the e m p l o y e r  h a s  f a i l e d  t o  i n s u r e  or p r o v i d e  

s e c u r i t y  as r e q u i r e d  b y  A S  2 3 .3 0 . 0 7 5 .  I f  a n  e m p l o y e r  fails to c o m p l y  

w i t h  a stop o r d e r  i s s u e d  u n d e r  this s e c t i o n ,  the b o a r d  shall a s s e s s  a 

c i vi l p e n a l t y  o f  $ 1 , 0 0 0  p e r  day. T h e  e m p l o y e r  m a y  n o t  o b t a i n  a p u b l i c  

c o n t r a c t  w i t h  the s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  of the st a te  for 

t hree years f o l l o w i n g  t he v i o l a t i o n  of the s t o p  o rder.

Sec. 10. AS 2 3 . 3 0 . 0 9 5 ( c )  is a m e n d e d  to read:

(c) Ho c l a i m  for m e d i c a l  or s u r g i c a l  t r e a t m e n t  is v a l i d  and e n­

forc e a b l e  as a g a i n s t  t h e  e m p l o y e r  u n l e s s ,  w i t h i n  2j) [TWETTTY] days f o l l o w­

ing the first t r e a t m e n t  and f o l l o w i n g  the ti m e s et b v  the b o a r d  for 

n o t i c e  of s u b s e q u e n t  t r e a t m e n t s , the p h y s i c i a n  g i v i n g  the t r e a t m e n t  or 

the e m p l o y e e  r e c e i v i n g  it f u r n i s h e s  to the etqiloyer and the b o a r d  n o t i c e  

of the i n j u r y  a nd t r e a t m e n t ,  p r e f e r a b l y  on a f o r m  p r e s c r i b e d  b y  the 

b o ar d.  T h e  b o a r d  s h a l 1 (HAY], h o w e v e r ,  e x c u s e  the f a i l u r e  to furnish 

n o t i c e  w i t h i n  20 days w h e n  it finds it tc be in tbe i n t e r e s t  of j u s t i c e  

to do so, and it ma y,  u p o n  a p p l i c a t i o n  b y  a p a r t y  in i n t e r e s t ,  m a k e  an 

a w a r d  for the r e a s o n a b l e  v a l u e  of the m e d i c a l  or s u r g i c a l  t r e a t m e n t  so
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o b t a i n e d  b y  the e m p l o y e e .

* Sec. 11. AS 2 3 . 3 0 . 0 9 5 ( e )  is a m e n d e d  t o  reach

(e) T h e  e m p l o y e e  shall, a f t e r  a n  inju ry , a t  r e a s o n a b l e  times 

d u r i n g  the c o n t i n u a n c e  of h i s  d i s a b i l i t y  if r e q u e s t e d  b y  h i s  e m p l o y e r  

or, w h e n  o r d e r e d  b y  the b o a r d ,  s u b m i t  bitsself to an e x a m i n a t i o n  b y  a 

p h y s i c i a n  o r  s u r g e o n  a u t h o r i z e d  to p r a c t i c e  m e d i c i n e  u n d e r  t he laws of 

the s t a t e  in w h i c h  the e m p l o y e e  m a y  b e  found, f u r n i s h e d  a n d  p a i d  f o r  by 

the e m p l o y e r .  [THE E M P L O Y E E  H A S  T H E  R I O H T  T O  H A V E  A P H Y S I C I A N ,  P A I D  FOR 

E Y  T H E  EM PL OY ER ,  P R E S E N T  A T  T H E  E X A M I N A T I O N  O R  E X A M I N A T I O N S .] No fact 

r e l a t i v e  to t he i n j u r y  or c l a i m  c o m m u n i c a t e d  to or o t h e r w i s e  l e a r n e d  b y  

a physician, o r  s u r g e o n  w h o  m a y  h a v e  a t t e n d e d  o r  e x a m i n e d  t h e  e m p l o ye e,  

or w h o  m a y  h a v e  b e e n  p r e s e n t  a t  an e x a m i n a t i o n  is p r i v i l e g e d ,  e i t h e r  in 

the h e a r i n g s  p r o v i d e d  for in this c h a p t e r  o r  an a c t i o n  to r e c o v e r  

d a ma ge s a g a i n s t  an e m p l o y e r  w h o  is s u b j e c t  to the c o m p e n s a t i o n  p r o v i­

sions of this c h a pt er . If a n  e m p l o y e e  r e f us es  to s u b m i t  h i m s e l f  to any 

e x a m i n a t i o n  p r o v i d e d  for In this s e c t i o n  [HEREIN], h i s  r i g h t s  to c o m p e n­

sa t i o n  shall be s u s p e n d e d  u n t i l  the o b s t r u c t i o n  or r e f u s a l  ceases, and 

h i s  c o m p e n s a t i o n  d u r i n g  the p e r i o d  o f  s u s p e n s i o n  may , in the d i s c r e t i o n  

of the b o a r d  or the c o u r t  d e t e r m i n i n g  a n  a c t i o n  b r o u g h t  for the r e c o v e r y  

o f  dam ag es  u n d e r  this c h a p t e r  [H E RE UNDER], be f o r f e i t e d .  T h e  b o a r d  in 

a n y  case of de at h m a y  r e q u i r e  an a u t o p s y  at the e x p e n s e  o f  the p a r t y  

r e q u e s t i n g  the a u t o p s y .  f7o a u t o p s y  caay b e  h e l d  w i t h o u t  n o t i c e  first 

b e i n g  g i v e n  to the w i d o w  or w i d o w e r  o r  ne xt  o f  kin if t h e y  r e s i d e  in the 

s tate or their w h e r e a b o u t s  can b e  r e a s o n a b l y  a s c e r t a i n e d ,  of the time 

and pl a ce  o f  t h e  a u t o p s y  a n d  r e a s o n a b l e  tine a nd o p p o r t u n i t y  g i v e n  the 

widovr or w i d o w e r  o r  n e x t  o f  k i n  to h a v e  a r e p r e s e n t a t i v e  p r e s e n t  to 

w i t n e s s  the a u t o ps y . If no a d e q u a t e  n o t i c e  is given, the f i n d i n g s  f r o m  

the a u t o p s y  m a y  be s u p p r e s s e d  on n o t i o n  m a d e  to t h e  b o a r d  or to the 

s u p e r i o r  court, as the ca se  n a y  be.
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* Sec. 12. A S  2 3 . 3 0 . 0 9 5  is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  to read:

(J) T h e  b o a r d  s ha ll  a d o p t  a nd u s e  a  s c h e d u l e  for d e t e r m i n i n g  the

e x i s t e n c e  a n d  d e g r e e  of p e r m a n e n t  i m p a i r m e n t  c o n s i s t e n t  w i t h  t he A m e r i­

ca n  M e d i c a l  A s s o c i a t i o n  C u i d e  t o  the E v a l u a t i o n  o f  P e r m a n e n t  I m p a i r m e n t .

*  See. 13. A S  2 3 . 3 0  is a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  a r t i c l e  3 to 

read:

AS 2 3 . 3 0 . 0 9 7 .  R E L E A S E  O F  I N F O R M A T I O N .  U p o n  r e q u e s t  b y  the r e h a b­

i l i t a t i o n  a d m i n i s t r a t o r  t h e  e m p l o y e e  shall p r o v i d e  w r i t t e n  a u t h o r i t y  to 

the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  to o b t a i n  m e d i c a l  a n d  r e h a b i l i t a t i o n  

i n f o r m a t i o n  r e l a t i v e  to t h e  e m p l o y e e’s injury.

* Sec. 14. AS 2 3 . 3 0 . 1 0 0 ( d ) ( 2 )  is a m e n d e d  to read:

(2) i f  the b o a r d  e x c u s e s  t h e  f a i l u r e  o n  t h e  g r o u n d  tha t  for

some s a t i s f a c t o r y  r e a s o n  n o t i c e  c o u l d  n o t  b e  givenj h o w e v e r ,  i f  d e l a y  

in g i v i n g  n o t i c e  la e x c u s e d  b y  t he board , the b u r d e n  o f  p r o o f  of t h e  

v a l i d i t y  of the c l a i m  s hi ft s to. the e m p l o y e e  n o t w i t h s t a n d i n g  t h e  p r o­

vi s i o n s  of AS 2 3 . 3 0 . 120i

* Sec. 15. AS 2 3 . 3 0 . 1 1 0 ( c )  is a m e n d e d  to read:

(c) T h e  b o a r d  s h a l l  m k c  t h e  i n v e s t i g a t i o n  w h i c h  it c o n s i d e r s  

n e c e s s a r y  w i t h  [ItT] r e s p e c t  £ o  [OF] the claira, a n d  u p o n  a p p l i c a t i o n  of 

an i n t e r e s t e d  p a r t y  shall p r o v i d e  a n  o p p o r t u n i t y  for [ORDER] a h e a r i n g  

o n  it. If a h e a r i n g  on a c l a i m  is o r d e r e d ^  the b o a r d  shall give the 

c l a i m a n t  a n d  o t h e r  i n t e r e s t e d  p a r t i e s  at le as t 10 d a y s ’ n o t i c e  o f  the 

h e a r i n g ,  s e r v e d  p e r s o n a l l y  u p o n  t h e  c l a i m a n t  and o t h e r  i n t e r e s t e d  parti es  

or sent b y  r e g i s t e r e d  m a il , a n d  shall, w i t h i n  3 £  T2G] day s a f t e r  the 

h e a r i n g  r e c o r d  c l o s e s  [IS HAD], b y  or der, r e j e c t  the c l a i m  or m a k e  an 

a w a r d  in r e s p e c t  to it. I f  a  h e a r i n g  is c o n t i n u e d  b y  the b oard, a d d i­

tional n o t i c e  u n d e r  this s u b s e c t i o n  is not r e q u i r e d .  [IF HO E E A R I K G  IS 

O R D E R E D  V I T K I N  20 DA YS  A F T E R  N O T I C E  IS G I V E N  AS P R O V I D E D  I N  (b) OF T H I S  

SECTION, T H E  B O A R D  S H A L L  B Y  O R D E R  R E J E C T  T H E  C L A I M  OR M A E F  AN A W A R D  IE
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Sec. 16. AS 2 3 . 3 0 . 1 2 0 ( 3 )  is a m e n d e d  to read:

(3) the i n j u r y  w a s  n o t  p r o x i m a t e l y  c a u s e d  by, the i n t o x i c a t i o n  

o f  the i n j u r e d  e m p l o y e e  o r  o c c a s i o n e d  s o l e l y  b y  the [ I N T O X I C A T I O N  O F  T H E  

I N J U R E D ]  e m p l o y e e  b e i n g  u n d e r  the i n f l u e n c e  of d r u s e  u n l e s s  the d r ugs  
w e r e  t a k e n  as p r e s c r i b e d  b y  th e e m p l o y e e ' s  p h y s i c i a n ;

Sec. 17. AS 2 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  read:

-Sec. 2 3 . 3 0 . 1 2 2 .  C R E D I B I L I T Y  C F  W I T N E S S E S .  T h e  b o a r d  h a s  the col e 

p o w e r  t o  d e t e r m i n e  t h e  c r e d i b i l i t y  o f  a w i t n e s s .  A  f i n d i n g  b y  t h e  b o a r d  

c o n c e r n i n g  the w e i g h t  to b e  a c c o r d e d  a w i t n e s s’s testim on y,  i n c l u d i n g  

m e d i c a l  t e s t i m o n y  and r e p o r t s ,  is c o n c l u s i v e  e v e n  if the  e v i d e n c e  is 

c o n f l i c t i n g  or s u s c e p t i b l e  to c o n t r a r y  c o n c l u s i o n s .  T h e  f i n d i n g s  o f  the 

b o a r d  a re s u b j e c t  to t h e  s a m e  s t a n d a r d  o f  r e v i e w  as a j u r y’s f i n d i n g  in 

a  c i v i l  action.

Sec. 15. A S  2 3 . 3 0 . 1 5 5 ( j )  Is a m e n d e d  to read:

(j) If a n  e m p l o y e r  h a s  raade a d v a n c e  p a y m e n t s  or o v e r p a y m e n t s  of

c o m p e n s a t i o n ,  h e  is e n t i t l e d  to b e  r e i m b u r s e d , a f t e r  a p p r o v a l  b y  tbe 

b o a r d ,  o u t  o f  a n y  u n p a i d  i n s t a l l m e n t  or i n s t a l l m e n t s  o f  c o m p e n s a t i o n  

due.

Sec. 19. AS 2 3 . 3 0 . 1 7 5 ( c )  is a m e n d e d  to read:

(a) T h e  w e e k l y  r a t e  of c o m p e n s a t i o n  for d i s a b i l i t y  or d e a t h  for a 

r e c i p i e n t  r e s i d i n g  in A l a s k a  m a y  not e x c e e d  the p e r c e n t a g e  o f  t h e  A l a s k a  

a v e r a g e  w e e k l y  w a g e  in e f f e c t  o n  the date of i n j u r y  as d e t e r m i n e d  b y  the 

t a b i c  c o n t a i n e d  in this s u b s e c t i o n  and i n i t i a l l y  m a y  n o t  be less tha n 

$110 [$65] a w e e k *  H o w e v e r ,  if the b o a r d  d e t e r m i n e s  t h a t  the e m p l o y e e’s 

s p e n d a b l e  [AVERAGEJ w e e k l y  w a g e s  are less than $ 1 1 0  [$65] a w e e k  as 

c o m p u t e d  u n d e r  AS 2 3 . 3 0 . 2 2 0 ,  it sh al l is su e a n  o r d e r  d e c r e a s i n g  the 

w e e k l y  rate of c o m p e n s a t i o n  to a r a t e  e q ua l to the e m p l o y e e’s sp e n d a b l e  

[A^TilRAGE] w e e k l y  w a g e s ,  and p a y m e n t s  m a d e  e a r l i e r  in e x ce s s o f  the
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J u l y  1, 1975 

J a n u a r y  l t 1976 

J a n u a r y  1, 1977 

J a n u a r y  1, 1979 

J a n u a r y  1, 1981

d e c r e a s e d  r a c e  shall b e  d e d u c t e d  f r o m  t he u n p a i d  c o m p e n s a t i o n  in the 

B a n n e r  the h o a r d  d e t e r m i n e s .  In any case, the e m p l o y e r  shall p a y  t i m e l y  

c o m p e n s a t i o n .

T h e  R a t e  S h a l l  Be 

80 p e r c e n t  of the A l a s k a  

a v e r a g e  w e e k l y  w a g e  

1 0 0  p e r c e n t  o f  the A l a s k a  

a v e r a g e  w e e k l y  w a g ©

1 3 3 . 3  p e r c e n t  o f  the Al aska 

a v e r a g e  w e e k l y  w a g e  

1 6 6 . 6  p e r c e n t  o f  the  A l a s k a  

a v e r a g e  w e e k l y  w a g e  

2 0 0  p e r c e n t  o f  the A l a s k a  

a v e r a g e  w e e k l y  w a g e

* Sec . 20. AS 2 3. 30 . 1 7 5 ( b )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(b) A f t e r  J u n e  30 and b e f o r e  D e c e m b e r  1 o f  ea ch  year, the c o n a i s -  

s i o n e r  shall a d o p t  a nd p u b l i s h  t h e  a v e r a g e  w e e k l y  w a g e  for e ac h  j u r i s­

d i c t i o n  for the p r e c e d i n g  c a l e n d a r  y e a r  as p u b l i s h e d  b y  the U n i t e d  

S t a t e s  S e c r e t a r y  of L a b o r  for the p u r p o s e s  of u n e m p l o y m e n t  i n s u r a n c e .  

In d e t e r m i n i n g  the rat e  o f  c o m p e n s a t i o n  the c o m m i s s i o n e r  shall u s e  the 

a v e r a g e  w e e k l y  w a g e  f i g u r e  for e a c h  j u r i s d i c t i o n ,  i n c l u d i n g  A l a s k a ,  for 

w h i c h  the S e c r e t a r y  of L a b o r  c o m p u t e s  an a v e r a g e  w e e k l y  wage. T h e s e  

f i g u r e s  are the a p p l i c a b l e  a v e r a g e  vreekly w a g e s  for th os e  j u r i s d i c t i o n s  

f o r  t h e  f o l l o w i n g  c a l e n d a r  year.

* Sec. 21. A S  23.3 0. 17 5( c)  is r e p e a l e d  a n d  r e e n a c t e d  to read:

<c) T h e  f o l l o w i n g  r u l e s  a p p l y  to r e c i p i e n t s  w h o  do not r e s i d e  in 

A l a s k a :

(!) T h e  w e e k l y  r a t e  of c o m p e n s a t i o n  s h a l l  he c a l c u l a t e d  b y  

m u l t i p l y i n g  the r e c i p i e n t s  w e e k l y  c o m p e n s a t i o n  r a t e  c a l c u l a t e d  in

• - 1 0 -  CSUE  1 5 9 ( F i n )
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a c c o r d a n c e  v d t h  A S  23.30* 18 0,  2 3. 30 . 18 5,  2 3 .3 0. 39 0,  23 . 30 . 2 0 0 ,  or 23.3 0. - 

215 t imes t h e  r a t i o  o f  the a v e r a g e  w e e k l y  w a g e  o f  the j u r i s d i c t i o n  in 

w h i c h  the r e c i p i e n t  r e s i d e s  to the a v e r a g e  w e e k l y  w a g e  o f  A l a s k a .  T h e  

r a t i o  is b a s e d  o n  the a v e r a g e  w e e k l y  w a g e s  in e f f e c t  w h e n  the r e c i p i e n t  

l eaves A l a s k a  a n d  s ha ll  b e  a d j u s t e d  a n n u a l l y  u p o n  p u b l i c a t i o n  o f  the 

a v e r a g e  w e e k l y  w a g e s  for all j u r i s d i c t i o n s .

(2) T h e  c a l c u l a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  d o e s  no t 

a p p l y  i f  the r e c i p i e n t  is a b s e n t  f r o m  A l a s k a  for m e d i c a l  or r e h a b i l i t a­

tion .services n o t  r e a s o n a b l y  a v a i l a b l e  i n  A l a s k a .

(3) If the s p e n d a b l e  w e e k l y  w a g e  of the r e c i p i e n t  and the 

r e s u l t i n g  c o m p e n s a t i o n  r a t e  is d e t e r m i n e d  u n d e r  AS 2 3 . 3 0 . 2 2 0 ( 2 ) ,  the 

c a l c u l a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  a p p l i e s  to o n l y  t h o s e  gross 

e a r n i n g s  e a r n e d  in A l a s k a .

(A) A p p l i c a t i o n  of this s u b s e c t i o n  m a y  not r e s u l t  in a r e d u c­

ti o n  of t he w e e k l y  contpensstlon r a t e  to less t h a n  $110 a w e e k  e x c e p t  as 

p r o v i d e d  in (a) of this s e c t i o n .

* Sec. 22. A S  2 3. 30 . 1 7 5 ( d )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(d) I n  a j u r i s d i c t i o n  for w h i c h  n o  a v e r a g e  w e e k l y  w a g e  is c o m p u t e d  

b y  t h e  U n i t e d  State s S e c r e t a r y  of L a b o r  for tbe p u r p o s e s  o f  u n e m p l o y m e n t  

i n s u r a n c e ,  the a v e r a g e  w e e k l y  w a g e  s hall be as d e t e r m i n e d  b y  the c o m m i s­

sioner.

*  Sec. 23. A S  2 3 . 3 0 . 1 8 0  is a m e n d e d  to read:

Sec. 23 . 30 . 1 8 0 .  P E R K A H E C T  T O T A L  DISABILITY.. I n  case of. t ot al  

d i s a b i l i t y  a d j u d g e d  to be p e r m a n e n t  jtC [66 2/3] p e r c e n t  o f  the i n j u r e d  

e m p l o y e e ' s  s p e n d a b l e  [AVERAGE] w e e k l y  w a g e s  shall be p a i d  to the 

e m p l o y e e  d u r i n g  the c o n t i n u a n c e  o f  the to t al  d i s a b i l i t y .  Loss of b o t h  

h ands , o r  b o t h  arms, or b o t h  feet, or b o t h  legs, or b o t h  eyes, or c f  a n y  j 

two of them, in the a b s e n c e  of c o n c l u s i v e  p r o o f  to tbe co nt rary, c o n s t i­

tutes p e r m a n e n t  total d i s a b i l i t y .  I n  all o t h e r  c ases p e r m a n e n t  total

- 1 1 -  C S H B  159 (Fir.)



d i s a b i l i t y  is d e t e r m i n e d  in a c c o r d a n c e  w i t h  the facts*

* Sec* 24. A S  2 3 . 3 0 . 1 8 5  is a m e n d e d  to reads

Sec. 23 .3 0 . 1 8 5 .  C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  In 

c a s e  of d i s a b i l i t y  total i n  c h a r a c t e r  b u t  t e m p o r a r y  I n  q u a l i t y ,  80 {66 

2/33 p e r c e n t  o f  t he i n j u r e d  e m p l o y e e’s s p e n d a b l e  [AVERAGE] w e e k l y  w a g e s  

s h a l l  be p a i d  to the e m p l o y e e  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y .

* Sec. 25. AS 2 3 . 3 0 . 1 9 0  is a m e n d e d  t o  readx

Sec. 23.30, 1 90 . C O M P E N S A T I O N  FOR P E R M A N E N T  P A R T I A L  D I S A B I L I T Y ,

(a) In c a s e  of d i s a b i l i t y  p a r t i a l  i n  c h a r a c t e r  b u t  p e r m a n e n t  ir. q u a l i t y  

the c o m p e n s a t i o n  is j?0 [66 2/3] p e r c e n t  o f  the i n j ur ed  e m p l o y e e ' s  

s p e n d a b l e  [AVERAGE] w e e k l y  w a g e s  in a d d i t i o n  to c o m p e n s a t i o n  for t e m p o r­

ary tot al  d i s a b i l i t y  o r  t e m p o r a r y  p a r t i a l  d i s a b i l i t y  p a i d  in a c c o r d a n c e  

w i t h  AS 2 3 . 3 0 . 1 8 5  or 23 .3 0. 2 00 , r e s p e c t i v e l y ,  a n d  shall be p a i d  to the 

e m p l o y e e  as f o l l o w s :

(1) a r m  lost, 280 w e e k s  c o m p e n s a t i o n ,  not to e x c e e d  $ 5 9 , 0 0 0

[$43,680];

(2) leg lost, 248 w e e k s  c o m p e n s a t i o n ,  not t o  e x c e e d  $ 5 4 , 4 0 0

[ $ 4 0 , 3 2 0 ] i
(3) h a n d  lost, 212 w e e k s  c o m p e n s a t i o n ,  not to e x c e e d  $ 4 5 , 4 0 0

[ $33,600],

(4) foot lost, 173 w e e k s  c o m p e n s a t i o n ,  n ot to e x c e e d  $ 3 9 , 7 0 0

C$28,700],

(5) eye lost, 1 4 0  w e e k s  c o m p e n s a t i o n ,  not to e x c e e d  $ 3 0 , 2 0 0

[$22,400],

(6) thumb lost, 51 w e e k s  c o m p e n s a t i o n ,  n ot to e x c e e d  $ 1 4 , 0 0 0

[$10,400];

(7) first finger lost, 28 w e e k s  c o m p e n s a t i o n ,  n o t  tc e x c e e d  

$ 8 , 7 - 0  [$6,440];

($) g r e a t  tec lost, 26 w e e k s  c o m p e n s a t i o n ,  not to e x c e e d

-12- CS!IB Z59CFin)
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S 7 , 2 0 0  [$5,320];

(9) s e c o n d  f i n g e r  lose, IS w e e k s  c o m p e n s a t i o n ,  not to e x c e e d  

$ 5 , 7 0 0  [$4,200] i t h i r d  f i n g e r  lost, 18 w e e k s  c o m p e n s a t i o n ,  not to e x c e e d  

$ 4 , 7 0 0  [ S 3 , 5 0 0 ] j

(10) toe o t h e r  t h a n  g r e a t  toe lost, e i gh t w e e k s  c o m p e n s a t i o n ,  

n o t  to e x c e e d  $ 3 , 0 0 0  r$2,240];

(11) f o u r t h  f i n g e r  lost, s e v e n  w e e k s  c o m p e n s a t i o n ,  n o t  to 

e x c e e d  $ 2 , 8 0 0  [$2,100];

(12) loss o f  h e a r i n g  of o n e  ear, 52 w e e k s  c o m p e n s a t i o n ,  not 

e x c e e d i n g  $ 9 ,8 00  [$7,280]* loss of h e a r i n g  o f  b o t h  ears, 2 0 0  w e e k s  

c o m p e n s a t i o n ,  n o t  t o  e x c e e d  $ 3 7 , 8 0 0  [$28,000];

(13) c o m p e n s a t i o n  for loss o f  m o r e  t h a n  o n e  p h a l a n g e  of a 

d i g i t  shall be the s a m e  as for loss of the e n t i r e  digit; c o m p e n s a t i o n  

for loss o f  the fi r st  p h a l a n g e  is o n e - h a l f  o f  the c o m p e n s a t i o n  f o r  loss 

o f  t he e n t i r e  digit ;

(14) a m p u t a t i o n  b e t w e e n  t h e  e l b o w  a n d  t h e  vr t is c o n s i d e r e d  

e q u i v a l e n t  to the loss of an arm, a n d  a m p u t a t i o n  b e t w e e n  t h e  k n e e  and 

a n k l e  is c o n s i d e r e d  e q u i v a l e n t  to the loss of a leg;

(15) c o m p e n s a t i o n  for loss o f  b i n o c u l a r  v i s i o n  or for 80 p e r­

cent o r  m o r e  of the v i s i o n  o f  a n  eye is the sam e as for loss of the eye;

(16) c o m p e n s a t i o n  f or loss o f  t w o  or m o r e  digits, or o n e  or 

m o r e  p h a l a n g e s  o f  two or n o r e  d i g i t s  of a h a n d  or foot :say b e  p r o p o r­

ti o n e d  to the r e s u l t i n g  loss o f  u s e  o f  tbe i n j u r e d  h a n d  or foot, b u t  m a y  

n o t  e x c e e d  the c o m p e n s a t i o n  for loss o f  &  h a n d  or f o o t ;

(17) c o m p e n s a t i o n  for p e r m a n e n t  total loss of u s e  of a m e m b e r  

is the came as for loss of the m e m b e r ;

(18) c o m p e n s a t i o n  for p e r m a n e n t  p a r t i a l  loss or loss o f  use of

a m e m b e r  m a y  be for p r o p o r t i o n a t e  loss or loss o£ u s e  of the membe r;

(19) in a d d i t i o n  to o t h e r  a l l o w a b l e  co mp en s a t i o n ,  the b o a r d

- 1 3 -  C S H B  159 (Fir.)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

i
i

s h a l l  a w a r d  p r o p e r  and e q u i t a b l e  c o m p e n s a t i o n  up to $ 1 0 , 0 0 0  for

(A) s e r io u s d i s f i g u r e m e n t  of face, h e a d  and, w h e n  such 

d i s f i g u r e m e n t  is l i k e l y  to h a n d i c a p  the e m p l o y e e  in s e c u r i n g  or 

h o l d i n g  e mp lo y m e n t ,  for s e r i o « 3  d i s f i g u r e m e n t  of n e c k  or l i m b s  

n o r m a l l y  e x p o s e d ,  o r

(B) p a r t i a l  or t ot al  loss of or loss o f  u s e  o f  a p a r t  o r  

f u n c t i o n  o f  t h e  b o d y  not o t h e r w i s e  p r o v i d e d  for u n d e r  this s ec ti o n t

(20) in all o t h e r  ca se s in this class o f  d i s a b i l i t y  the c o m p e n­

s a t i o n  is 80 r66 2 / 3 J p e r c e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  h i s  s p e n d a b l e  

[AVERAGE] w e e k l y  w a g e s  a n d  h i s  w a g e - e a r n i n g  c a p a c i t y  a f t e r  the i n j u r y  in 

the s a m e  e m p l o y m e n t  o r  o t h e r w i s e ,  p a y a b l e  d u r i n g  tbe c o n t i n u a n c e  of the 

p a r t i a l  d is ab i l i t y ,  b u t  s u b j e c t  to m o d i f i c a t i o n  [ R E C O N S I D E R A T I O N  O F  T H E  

D E G R E E  O F  T H E  I M P A I R M E N T ]  b y  t he b o a r d  o n  its own m o t i o n  o r  u p o n  a p p l i­

c a t i o n  o f  a p a r t y  in i n t e r e s t ;  w h e n e v e r  the b o a r d  d e t e r m i n e s  th at  it is 

in the i n t e r e s t  of j u s t i c e ,  the l i a b i l i t y  of the e m p l o y e r  for c o m p e n s a­

tion, or a n y  part of it as d e t e r m i n e d  b y  the b oa rd ,  m a y  be d i s c h a r g e d  b y  

the p a y m e n t  of a  lump sum;

(21) in a  case in w h i c h  t h e re  is a loss of, or loss o f  u s e  of 

m o r e  t h a n  one m e m b e r  o r  p a r t s  o f  m o r e  t h a n  o n e  m e m b e r  set out i n  (1) -

(18) of this s e c ti on , n o t  a m o u n t i n g  to p e r m a n e n t  t o t a l  d i s ab il it y,  the 

w a r d  of c o m p e n s a t i o n  is for t he loss of, or loss of u s e  of, ea ch  m e m b e r  j 

or p a r t  o f  the m e m b e r ,  w h i c h  awarcSn s h a l l  run c o n s e c u t i v e l y ,  e x c e p t  that

I
w h e r e  the i n j u r y  a f f e c t s  o n l y  t wo or m o r e  digi ts  o f  the s a m e  h a n d  or 

foot, (16) of this s e c t i o n  a p p l i e s ,

(b) T o t a l  c o m p e n s a t i o n  p a i d  u n d e r  ( a ) (20) of this s e c t i o n  m a y  not 

e x c e e d  8 7 5 , 0 0 0  [$60,000],

* Sec, 26, AS 2 3 , 3 0 , 2 0 0  is a m e n d e d  to reads

Sec. 23.30.200. T E M P O R A R Y  P A R T I A L  D I S A B I L I T Y .  In esse of t e m p o r­

a r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  in d e c r e a s e  of e a r n i n g  c a p a c i t y  the

. - 1 4 -  CS7IR 150 (Fin)
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c o m p e n s a t i o n  s h a l l  be J-0 [66 2/3] p e r c e n t  of the d i f f e r e n c e  b e t w e e n  the 

i n j u r e d  iemployee*s s p e n d a b l e  [A VE RA GE ] w e e k l y  w a g e s  b e f o r e  the i n j u r y  

a n d  h i s  w a g e  e a r n i n g  c a p a c i t y  a f t e r  the i n j u r y  in the satse or a n o t h e r  

e m p l o y m e n t ,  to b e  p a i d  d u r i n g  the c o n t i n u a n c e  of the di s ab i l i t y ,  b u t  n o t  

t o  b e  p a i d  for m o r e  t h a n  f i v e  year s.

*  Se c . 27. A S  2 3 . 3 0 . 2 1 0  is attended t o  r e a d *

Sec. 2 3 . 3 0 . 2 1 0 .  D E T E R M I N A T I O N  O F  b'AGE-EARRING C A P A C I T Y .  In a 

c a s e  - o f  p a r t i a l  d i s a b i l i t y  u n d e r  A S  2 3 . 3 0 , 1 9 0 ( 2 0 )  or 2 3 . 3 0 . 2 0 0  the 

w a g e - e a r n i n g  c a p a c i t y  of a n  i n j u r e d  c a p l o y e e  is d e t e r m i n e d  b y  his a c t ua l 

s p e n d a b l e  w e e k l y  w a g e  [EARRINGS] if t h e  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  

[EARNIECSJ f a i r l y  an d r e a s o n a b l y  r e p r e s e n t  h i s  w a g e - e a r n i n g  c a p a c i t y .

I f  the e m p l o y e e  h a s  n o  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  [EARRINGS] o r  h is 

a c t u a l  s p e n d a b l e  w e e k l y  w a g e  do es  [EAF.UIRGS DO] no t  f a i r l y  and r e a s o n a b l y  

r e p r e s e n t  h i s  w a g e - e a r n i n g  c a p a c i t y ,  t h e  b o a r d  nay, in t he i n t e r e s t  o f  

j u s t i c e ,  f ix the w a g e - e a r n i n g  c a p a c i t y  w h i c h  is r e a s o n a b l e ,  h a v i n g  due 

r e g a r d  to the n a t u r e  o f  his i n j ur y,  t h e  d e g r e e  o f  p h y s i c a l  i m p a i r m e n t , 

h i s  u s u a l  e m p l o y m e n t ,  a nd a n y  o t h e r  f a c t or s o r  c i r c u m s t a n c e s  in tbe case 

w h i c h  m a y  a f f e c t  h i a  c a p a c i t y  to e a r n  w a g e s  in h i s  d i s a b l e d  c on di t i o n ,  

i n c l u d i n g  the e f f e c t  of d i s a b i l i t y  as it m a y  n a t u r a l l y  e x t e n d  into the 

f u t u re .

* Sec. 23. AS 2 3 . 3 0 . 2 1 5 ( a )  is a m e n d e d  to read:

(a) I f  the i n j u r y  c a u s e s  death, t h e  c o m p e n s a t i o n  is k n o w n  as a 

d e a t h  b e n e f i t  and is p a y a b l e  in the f o l l o w i n g  a m o u n t s  to or for t h e  

b e n e f i t  o f  t h e  f o l l o w i n g  p e r s o n s :

(1) r e a s o n a b l e  an d n e c e s s a r y  fun er al  e x p e n s e s  not e x c e e d i n g  

$ 2 . 5 0 0  [$1,000],

(2) if there is a w i d o w  or w i d o w e r  or a c h i l d  or c h i l d r e n  of 

the d e c e a s e d ,  the f o l l o w i n g  p e r c e n t a g e s  of the s p e n d a b l e  [AVERAGE] 

w e e k l y  w a g e s  of the d ec ea se d:

' -15- CSSB ISSC^in)
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(A) 80 [66 2 / 3 J p e r c e n t  for t b e  w i d o w  o r  w i d o w e r  w i t h  no

c hi ldren;

(B) 40 [33 1/3] p e r c e n t  for the w i d o w  or w i d o w e r  w i t h

one c h i l d  a n d  40 [33 1/3] p e r c e n t  for the child;

(C) 25. 120] p e r c e n t  for t he w i d o w  o r  w i d o w e r  w i t h  t w o  or 

w o r e  c h i l d r e n  a n d  J 5  [46 2/3] p e r c e n t  d i v i d e d  e q u a l l y  a m o n g  the 

c hi ldren;

(0) r e p e a l e d ;

(S) J O  [66 2/3] p e r c e n t  f o r  a n  o n l y  c h i l d  w h e n  t h e r e  is 

n o  w i d o w  o r  w i d o w e r ;

(F) r e p e a l e d ;

(G) 80 [66 2/3] p e r c e n t ,  d i v i d e d  e q u a l l y ,  i f  t h e r e  a r e

t wo o r  w o r e  c h i l d r e n  and no w i d o w  or v i d o v e r ;

(3) if t h e  w i d o w  or w i d o w e r  r e m a r r i e s ,  she o r  he is e n t i t l e d  

t o  b e  p a i d  in o n e  aura a n  a m o u n t  eq;ial to t h e  at p e n s a t i o n  to w h i c h  the 

w i d o w  or w i d o w e r  w o u l d  o t h e r w i s e  b e  e n t i t l e d  in the t w o  y e a r s  c o m m e n c i n g  

b n  the d a t e  of r e c a r r i a g e  as full and final s e t t l e m e n t  o f  all suras d ue 

the w i d o w  o r  w i d o w e r ;

(4) i f  t he r e is n o  w i d o w  or w i d o w e r  or c h i l d  or c h i l d r e n ,  

t h e n  for the s u p p o r t  of father, moth er ,  g r a n d c h i l d r e n ,  b r o t h e r s  an d 

s i 3 tc ra , if d e p e n d e n t  u p o n  the d e c e a s e d  at the t i m e  o f  injury, 42. 135] 

p e r c e n t  of th e s p e n d a b l e  [AVERAGE] w e e k l y  w a g e  o f  the d e c e a s e d  to such 

b e n e f i c i a r i e s ,  s h a r e  a nd sh a re  alike, not to e x c e e d  $ 2 0 , 0 0 0  in the 

a g g r e g a t e .

* Pec. 29. AS 23.30 .2 15 (b ) is a m e n d e d  to read;

(h) In c o m p u t i n g  d e a t h  b e n e f i t s ,  the s p e n d a b l e  [AVERAGE] w e e k l y  

w a g e  of the d e c e a s e d  shall be c o m p u t e d  u n d e r  AS 2 3 . 3 0 . 2 2 0  and  s h a l l  be 

paid in a c c o r d a n c e  w i t h  A S  2 3 . 3 0 . 1 5 5  a n d  s u b j e c t  to the w e e k l y  raasimun 

l i m i t a t i o n  in the a g g r e g a t e  as p r o v i d e d  in AS 7.3,30.175, b ut t h e  total

- 1 6 -  CSHP 15Q(?in)
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w e e k l y  c o m p e n s a t i o n  xaay no<: be les» th a n $75 I$451 fo r a w i d o w  or w i d o w e r  

n o r  less tha n $25 [$15] w e e k l y  to a  c h i l d  or $ 50 [$30] for c h i l d r e n .

* Sec. 30. AS 2 3 . 3 0 . 2 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  reads

Sec. 23.30. 2 20 . D E T E R M U 5 A T I O B  O F  S P E W J A S L E  VTSEKLY VAC-E. T h e  

s p e n d a b l e  w e e k l y  w a g e  o f  the i n j u r e d  e m p l o y e e  at the t i m e  o f  the i n j u r y  

is t h e  b a s i s  for c o m p u t i n g  c o m p e n s a t i o n .  It is the e m p l o y e e ' s  gr o ss  

w e e k l y  e a r n i n g s  m i n u s  p a y r o l l  t a x  d e d u c t i o n s .  T h e  g r o s s  w e e k l y  e a r n i n g s  

s h a l l  be c a l c u l a t e d  as follows.;;

(1) If at t h e  t i n e  of the i n j u r y  t he e m p l o y e e  h a s  b e e n  i n  the

g a i n f u l  e m p l o y  o f  the e m p l o y e r  fo r t h e  full r e p o r t i n g  q u a r t e r  i m m e d i a t e l y

b e f o r e  the titse of injury, t h e  g r o s s  w e e k l y  e a r n i n g s  are c o m p u t e d  b y  

d i v i d i n g  b y  13 tbe gross e a r n i n g s  t h e  e m p l o y e e  e a r n e d  in the e m p l o y  of 

the e m p l o y e r  i n  th at  r e p o r t i n g  q u a r t e r .

(2) If at t h e  time cf the i n j u r y  the e m p l o y e e  h as n o t  b e e n  in 

the e m p l o y  o f  the e m p l o y e r  for th e full r e p o r t i n g  q u a r t e r  i m m e d i a t e l y  

b e f o r e  the t i m e  of injury, t h e  g r o s s  w e e k l y  e a r n i n g s  ar e c o m p u t e d  b y  

d i v i d i n g  b y  1 00 t h e  gross e a r n i n g s  o f  the e m p l o y e e  in t he t w o  c a l e n d a r  

y ea rs  i m m e d i a t e l y  p r e c e d i n g  t he injury.

(3) If the b o a r d  d e t e r m i n e s  tha t  the gross w e e k l y  e a r n i n g s  at

the t i m e  o f  the i n j u r y  c a n n o t  be f a i r l y  c a l c u l a t e d  u n d e r  (1) or (2) of 

this s e c t io n,  or c a n n o t  o t h e r w i s e  b e  a s c e r t a i n e d  w i t h o u t  u n d u e  h a r d s h i p  

to the e m p l o y e e ,  the g r o s s  w e e k l y  e a r n i n g s  for c a l c u l a t i n g  c o m p e n s a t i o n  

a r e  the u s u a l  gross e a r n i n g s  f o r  s i m i l a r  s e r v i c e  r e n d e r e d  b y  paid 

e m p l o y e e s  u n d e r  sim il ar  c i r c u m s t a n c e s  as d e t e r m i n e d  b y  the b o a r d .

(4) If a n  e m p l o y e e  w h e n  i n j u r e d  is a m i n o r  or an a p p r e n t i c e ,  

o r  a trainee, as d e t e r m i n e d  b y  the board, w h o s e  w a g e s  u n d e r  normal 

c o n d i t i o n s  w o u l d  i n c r e a s e  d u r i n g  t h e  p e r i o d  of d i s a b i l i t y ,  t h e  p r o j e c t e d  

i n c r e a s e  m a y  b e  c o n s i d e r e d  b y  the b o a r d  in c o m p u t i n g  h i s  gr os s v e e k l y  

e a r n in gs .
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•<5) If the e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  h is d u ti e s as 

a v o l u n t e e r  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  or fireman, the g ro ss  w e e k l y  

e a r n i n g s  for c a l c u l a t i n g  c o m p e n s a t i o n  s hall be the m i n i m u m  gross w e e k l y  

e a r n i n g s  p a i d  a  full-tlrse a m b u l a n c e  a tt e nd a n t ,  p o l i c e m a n ,  o r  f i r e m a n  

e m p l o y e d  in the p o l i t i c a l  s u b d i v i s i o n  w h e r e  the i n j u r y  o c c u r r e d ,  or, If 

tbe p o l i t i c a l  s u b d i v i s i o n  h a s  n o  f u l l - t i m e  a m b u l a n c e  a tt e nd a n t s ,  p o l i c e­

men, o r  fir em en ,  at &  r e a s o n a b l e  f i g u r e  p r e v i o u s l y  set b y  the p o l i t i c a l  

s u b d i v i s i o n  to m a k e  this d e t e r m i n a t i o n  b ut in n o  ca se  n a y  the gross 

w e e k l y  e a r n i n g s  for c a l c u l a t i n g  c o m p e n s a t i o n  '• less t h a n  the m i n i m m  

w a g e  c o m p u t e d  o n  the  b a s i s  o f  4 0  h o u r s  w o r k  per w ee k.

* Sec, 31* AS 2 3 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to readx

Sec. 23 .3 0 .2 27 . E F F E C T  O F  TJNEMPLOYNF.ST BE NE FI TS . C o m p e n s a t i o n  is 

n ot p a y a b l e  to a n  e m p l o y e e  u n d e r  A S  2 3 . 3 0 . ISO  or 2 3 . 3 0 . 1 8 5  for a w e e k  in 

w h i c h  the e m p l o y e e  r e c e i v e s  u n e m p l o y m e n t  b e n e f i t s .

* Sec. 32. A S  2 3 . 3 0 . 2 3 5  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 2 3 .3 0. 23 5.  C A S E S  I K  W H I C H  NO C O M P E N S A T I O N  IS P A Y A B L E .  C o m p e n­

sa t i o n  u n d e r  this c h a p t e r  m a y  n o t  b e  a l l o w e d  for an I n j u r y

(1) p r o x i m a t e l y  c a u s e d  b y  the e m p l o y e e ' s  w i l f u l  i n t e n t  to 

I n j u r e  or k i l l  b i m s e l f  or a n o t h e r :

(2) p r o x i n a t e l y  c a u s e d  b y  i n t o x i c a t i o n  of the I n j u r e d  e m p l o y e e  

or o c c a s a i o n e d  s o l e l y  b y  the e m p l o y e e  b e i n g  u n d e r  the I n f l u e n c e  o f  d rugs 

u n l e s s  the drug3 wer e t aken a3 p r e s c r i b e d  b y  t h e  e m p l o y e e ' s  p h y s i c i a n .

* Sec. 33. AS 2 3 . 3 0 . 2 5 0  Is a m e n d e d  t o  readx

Sec. 2 3. 3 0. 2 5 0 .  P E N A L T Y  FOR H I S P E P R E S E N A T I O N . A p e r s o n  w h o  w i l­

fu l l y  m a k e s  a false or m i s l e a d i n g  s t a t e m e n t  or r e p r e s e n t a t i o n  for the 

p u r p o s e  of o b t a i n i n g  or d e n y i n g  a b e n e f i t  or p a y m e n t  u n d e r  this c h a p t e r  

is g u i l t y  o f  t heft b y  d e c e p t i o n  as d e f i n e d  in AS 1 1 . 4 6 . 1 3 0  and is p u n­

isha b l e  as p r o v i d e d  in 1 1 . 4 6 . 1 2 0  - 1 1 . 4 6 . 1 5 0  fA M I S D E M E A N O R , A N D  U P O N  

C O N V I C T I O N  IS P U N I S H A B L E  BY A F I N E  O F  NOT M O R E  T H A N  $1,000, OR EY I MP RI -
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S G H M B S T  F O R  HO T  M O R E  THAI’ O N E  YEAR, O R  E Y  B O T H ) .

* Sec. 34. AS 2 3 . 3 0 . 2 5 5 ( a )  is a m e n d e d  to read:

(a) A n  e m p l o y e r  r e q u i r e d  to s e c u r e  t b e  p a y m e n t  of c o m p e n s a t i o n  

u n d e r  this c h a p t e r  w h o  f ails t o  d o  so is g u i l t y  o f  a c l a ss  3 f e l o n y  if 

the a m o u n t  i n v o l v e d  e x c e e d s  $ 2 5 , 0 0 0  or a class C f e l o n y  if the a m o u n t  

i n v o l v e d  is $ 2 5 , 0 0 0  or less [ M I S D E M E A N O R  A N D  U P O N  C O N V I C T I O N  IS P U N I S H­

AB L E  B Y  A  F I K E  0 ?  H O T  M O R E  T H A N  $1,000, O R  B Y  I H P E I S 0 N M E S 7  FOR M O T  M O R E  

T H A K - O M E  YEAR, O R  B Y  BOTH]. I f  t h e  e m p l o y e r  is a c o r p o r a t i o n ,  its 

p r e s i d e n t ,  secre t ar y,  a n d  t r e a s u r e r  are al so  s e v e r a l l y  l ia bl e to t he 

fi n e or i m p r i s o n m e n t  i m p o s e d  [ P R O V I D E D  I N  T H I S  SECT IO N]  for the f a i lu r e 

o f  the c o r p o r a t i o n  to s e c u r e  t b e  p a y m e n t  of c o m p e n s a t i o n .  T h e  p r e s i­

dent, s e c r e t a r y ,  a n d  t r e a s u r e r  a r e  s e v e r a l l y  p e r s o n a l l y  liable, j o i n t l y  

w i t h  the c o r p o r a t i o n ,  for t he c o m p e n s a t i o n  or o t he r b e n e f i t  w h i c h  accrues 

u n d e r  this c h a p t e r  in r e s p e c t  t o  a n  i n j u r y  w h i c h  h a p p e n s  to a n  e m p l o y e e  

o f  t h e  c o r p o r a t i o n  w h i l e  it h a s  f a i l e d  t o  s ecure the p a y m e n t  of c o m p e n­

s a t i o n  as r e q u i r e d  b y  A S  2 3 . 3 0 . 0 7 5 .

*  Sec . 35. AS 2 3 . 3 0 . 2 5 5 ( b )  is a m e n d e d  to read:

(b) An e m p l o y e r  w h o  k n o w i n g l y  t r a n s f e r s ,  sells, e n c u m b e r s ,  assigns,

o r  in a n y  m a n n e r  d i s p o s e s  of, c o n c e a l s ,  s ec r et es , or d e s t r o y s  a n y  of his

p r o p e r t y  a f t e r  one o f  h i s  e m p l o y e e s  h a s  b e e n  i n j u r e d  w i t h i n  the s cope of

this c hapter, w i t h  i ntent to a v o i d  t h e  p a y m e n t  o f  c o m p e n s a t i o n  under 

this c h a p t e r  to t h e  e m p l o y e e  o r  his d e p e n d e n t s ,  is g u i l t y  of a cl as s 3 

f e l o n y  if the a m o u n t  i n v o l v e d  e x c e e d s  $ 2 5 , 0 0 0  or a  class C f e l o n y  if

t h e  a m o u n t  i n v o l v e d  Is $ 2 5 , 0 0 0  o r  less [ K I S D E M E A H O R , A N D  U P O N  C O N V I C T I O N  

IS P U N I S H A B L E  E Y  A  F I K S  OF H O T  M O R E  T H A N  $1,000, OR B Y  I M P R I S O N M E N T  F OR 

H O T  M O R E  T H A N  O N E  YEAR, OR BY B07IIT. If the e m p l o y e r  is a c o r p o r a t i o n ,  

its p r e s i d e n t ,  secretary, and t r e a s u r e r  a r e  a l s o  s e v e r a l l y  l i a b l e  to the 

p e n a l t y  of i m p r i s o n m e n t  as w e l l  as j o i n t l y  liab le  w i t h  the c o r p o r a t i o n  

for the fine.
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*  Sec. 36.' AS 2 3 . 3 0 . 2 6 5  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  Co reads

(29) " a r i s i n g  o\it of a n d  in the c o u r s e  of e m p l o y m e n t "  in cl ud es  

e m p l o y e r - r e q u i r e d  o r  s u p p l i e d  t r a v e l  to a n d  f r o m  a  r e m o t e  J o b  sitej 

a c t i v i t i e s  p e r f o r m e d  a t  the d i r e c t i o n  o r  u n d e r  tbe c o n t r o l  o f  the 

e m p l o y e r j  a n d  e m p l o y e r - s a n c t i o n e d  a c t i v i t i e s  at e m p l o y e r - p r o v i d e d  f a c i l i­

ties! b u t  e x c l u d e s  a c t i v i t i e s  o f  a p e r s o n a l  n a t u r e  a w a y  f r o m  e m p l o y e r -  

p r o v i d e d  f ac il it ie s !

(30) " d r u g s "  means a c o n t r o l l e d  s u b s t a n c e  as d e f i n e d  b y  lawj

(31) "gross e a r n i n g s "  n e a n s  r e c u r r i n g  p a y m e n t s ,  b y  a n  e m p l o y e r  

to a n  e m p l o y e e  for e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  or l a w f u l l y  require, 

d e d u c t i o n  or w i t h h o l d i n g  of n o n e y  b y  the e m p l o y e r ,  i n c l u d i n g  c o m p e n s a­

tion  tha t is d e f e r r e d  at the o p t i o n  o f  the e m p l o y e e ,  and e x c l u d i n g  

i r r e g u l a r  bon us es , r e i m b u r s e m e n t  of e x p e n s e s ,  e x p e n s e  a l l o w a n c e s ,  a nd 

a n y  b e n e f i t  or p a y m e n t  to the e m p l o y e e  tha t is not  t a x a b l e  to the 

e m p l o y e e  d u r i n g  the p a y  p e r i o d » the v a l u e  o f  r o o m  a n d  b o a r d  to the 

e m p l o y e e  m a y  be c o n s i d e r e d  in d e t e r m i n i n g  g r o s s  e a r n i n g s  for th os e 

e m p l o y e e s  w i t h  gross w e e k l y  e a r n i n g s  that a r e  less than the A l a s k a  

a v e r a g e  w e e k l y  w a g e  at the time o f  injury;

(32) "gross w e e k l y  e a r n i n g s "  m e a n s  gr o ss  w e e k l y  e a r n i n g s  as 

c a l c u l a t e d  u n d e r  AS 2 3 . 3 0 . 2 2 0 j

(33) " p a y r o l l  t a x e s "  m e a n s  (A) t he a m o u n t  that w o u l d  b e  w i t h­

he l d  u n d e r  w i t h h o l d i n g  table s in e f f e c t  o n  t h e  J a n u a r y  1 p r e c e d i n g  t he 

i n j u r y  u n d e r  the In ternal P.evenue C o d e  o f  1954 (as amen d ed ) a n d  r e g u l a­

tions i s s u e d  u n d e r  the code, as t h o u g h  the e m p l o y e e  h a d  c l a i m e d  the 

m a x i m u m  n u m b e r  of d e p e n d e n t s  for a c t u a l  d e p e n d e n c y ,  b l i n d n e s s ,  and o ld 

age to w h i c h  the e m p l o y e e  is e n t i t l e d  o n  the d a t e  on w h ic h h e  is inj ur ed ;  

and (b) if the e m p l o y e r  is s u b j e c t  to the Soci al  S e c u r i t y  Ac t of 1 93 5 as 

a m e nd ed , the a m o u n t  that w o u l d  be d e d u c t e d  or w i t h h e l d  as of the J a n u­

ary 1 p r e c e d i n g  the i n j u r y  under that a c t  f r o m  the a m o u n t  of e a r n i n g s  of

-20- CSHB 1 5 9 (Fin)



the e m p l o y e e  at the tim e of the i n j u r y  as if the e a r n i n g s  w e r e  e a r n e d  a t  

the b e g i n n i n g  o f  the c a l e n d a r  y e a r  in w h i c h  h e  w a s  i n j u r e d  a n d  r e g a r d l e s s  

of w h e t h e r  t h e  a n o u n t  wa s a c t u a l l y  w i t h h e l d  o r  the e a r n i n g s  w e r e  s u b j e c t  

to w i t h h o l d i n g !  the c o m m i s s i o n e r  s h a l l  a n n u a l l y  p r e p a r e  f o r m u l a s  t h a t  

s h a l l  b e  u s e d  to c a l c u l a t e  a n  e m p l o y e e’s s p e n d a b l e  w e e k l y  w a g e  o n  the 

b a s i s  o f  h i s  g r o s s  w e e k l y  earning®, n u m b e r  o f  depend en ts , m a r i t a l  status, 

a n d  p a y r o l l  tax d ed uc t i o n s !

(34) " r e p o r t i n g  q u a r t e r "  m e a n s  o n e  o f  the t h r e e - m o n t h  p e r i o d s  

( J a n u a r y  t h r o u g h  Ma rch, A p r i l  t h r o u g h  June, J u l y  t h r o ug h S e p t e m b e r ,  

O c t o b e r  t h r o u g h  De c ember) u s e d  to r e p o r t  e m p l o y e e  w a g e s  to t h e  Internal' 

R e v e n u e  Serv ic es
\

(35) " s u i t a b l e  g a i n f u l  e m p l o y m e n t "  m e a n s  e m p l o y m e n t  t h a t  is 

r e a s o n a b l y  a t t a i n a b l e  In light o f  a n  i n d i v i d u a l’s age, e d u c a t i o n ,  p r e­

vi o u s  o c c u p a t i o n ,  and injury, a n d  th at  o f f e r s  a n  o p p o r t u n i t y  to r e s t o r e  

the i n d i v i d u a l  as s o o n  as p r a c t i c a l  to a r e m u n e r a t i v e  o c c u p a t i o n  a n d  as 

n e a r l y  as p o s s i b l e  to his  gross w e e k l y  e a r n i n g s  as d e t e r m i n e d  at the 

t i m e  o f  injury.

*  See. 37* A S  3 9 . 2 5 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to road:

(20) the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  o f  the W o r k e r s’ C o m p e n s a­

tion  Board.

* Sec. 38. AS 2 3 . 3 0 . 0 9 5 ( g ) ,  2 3 . 3 0 . 1 2 5 ( b ) ,  2 3 . 3 0 . 1 7 5 ( e )  and (f), 2 3 . 3 0 . -  

191, a nd 2 3 . 3 0 . 2 6 5 ( 2 0 )  are r e p e a l e d .

*  Sec. 39. T h e  b o a r d  sh al l p u b l i s h  AS 2 3 . 3 0 . 2 3 5  a n d  A S  2 3 . 3 0 . 2 5 0  as 

e n a c t e d  In secs. 32 a n d  33 of this A ct as p a r t  of a d o c u m e n t  d e s c r i b i n g  the 

e m p l o y e e’s r i g h t s  a n d  o b l i g a t i o n s  u n d e r  the A l a s k a  W o r k e r s’ C o m p e n s a t i o n  Act. 

T h e  p u b l i c a t i o n  shall be n a i l e d  or o t h e r w i s e  m a d e  a v a i l a b l e  to an I n j u r e d  

w o r k e r  u p o n  n o t i c e  of a n  injury.

* Sec. 40. S e c t i o n s  6, 19 - 30, 32, a n d  36 of this Act a p p l y  o n l y  to

i n j u r i e s  .ustained after the e f f e c t i v e  dat e o f  this Act.

- 2 1 -  CSHB 1 5 9 (fin)
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* Sec. 41. ‘Tliis Act takes e f f e c t  J u l y  1, 1982.
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. ' ■ . T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
T W E L F T H  L E G I S L A T U R E  „

T

F I S C A L  N O T E

I .  R E Q U E S T
B i l l/ R e s o lu t io n  N o .  House B i l l  159____________________________________________________________ —

' T i t l e  An Ac t  R e l a t i n g  t o  W o r k e r s1 C om p e n s a t i o n  and p r o v i d i n g  f o r  an e f f e c t i v e  dater.- 
R eq u e s te d  by House  Labo r  and Commerce C omm i t t e e_____________ Da te  3/4/81________________

I I .  F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  Workers  : C om p e n s a t i o n  D i v i s i o n .  D e p a r tm e n t  o f  L a b o r__________________

v P rogram  C a te g o ry  A f f e c t e d Worker  P r o t e c t i o n _______________________________________________
~ B R U ,  P rog ram , o r  S ubprogram (s) A f fe c ted  W o r k e r s 1 C om p e n s a t i o n ______________________________

(N o te :  I f  m o re  t h a n  o n e  b u d g e t  c o m p o n e n t  is a f fe c ted , separate l in e- item  am o u n t s  a nd  f u n d in g  fo r  each  
c o m p o n e n t  i n  t h e  ana lys is  sec t io n .)

E X P E N D I T U R E S  (T hou sand s  o f  Do l la rs)

F Y  81 F Y  82 F Y  83 F Y  84 F Y  .85 . F Y  86
100 P E R S O N A L  S E R V I C E S 83,9 . ..90,6 ____ 9.7,.8 ........105, £ 114.0
200 T R A V E L 7..3 7.9 8.5 _____  9.S 9 .9
300 C O N T R A C T U A L 17.6 19,0 __20,.5 22,1 23.9
400 C O M M O D I T I E S 1.5 1.6 1.7 l .£ 1 .9
500 E O U I P M E N T 3,0
600 L A N D  & S T R U C T U R E S
700 G R A N T S .  C L A IM S .  E T C .

T O T A L 113.3 119.1 128.5 138.7 149.7

F U N D I N G  (T h o u s a n d s  o f  Do l la rs)

G E N E R A L  F U N D 113.3 119.1 128.5 1 3 R J 149.7
F E D E R A L  F U N D S
O T H E R  ( ^ p e c i f v  F u n d  Source)

P O S IT IO N S

F U L L  T I M E 3 3 3 3 3
P A R T  T I M E
T E M P O R A R Y

I I I .  A N A L Y S I S  (See F is ca l N o t e  P repa ra t ion  In s t ru c t io n s ,  S e c t io n  I I I )
1.)  P e r s o n a l  S e r v i c e s  C o s t  a t  c u r r e n t  s a l a r y  and b e n e f i t  c o s t  (1/1/81).
2 . )  T r a v e l  S t a t e v ^ d e  - Worke rs '  C om p e n s a t i o n  O f f i c e r l l .
3 . )  C o n t r a c t u a l  S e r v i c e s  - i n c l u d e s  I n d i r e c t  C o s t  ( A d m i n i s t r a t i v e  S e r v i c e s ) ,  r e n t a l  s p a c e

and o t h e r .
4 . )  E q u i pm e n t  - o n e  t i m e  i t e m s  t o  s e t  up t h e  new em p lo y e e s  w i t h  d e s k ,  c h a i r ,  c a b i n e t s  and 

p a r t i t i o n s .
5 .)  Assumes e f f e c t i v e  d a t e  J u l y  1, 1981.
6 . )  I n f l a t i o n  f a c t o r  u s e d  8%, a l l  i t e m s .

IV .  D A T E  3/4/81

Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

P R E P A R E D  B Y
A G E N C Y  Labor 
P H O N E _______465-2720

33— 001 (Rev. 1 2 / 8  0



Approv.P o s i t i o n  T i t l e
W o rk e r s '  C om p e n s a t i o n  O f f i c e r  I I

Range/Step'
18 A

Barg.
G

Unrt L o c a t i o n
A n c h o r a g e Gov,

Disapp.

Type o f  P o s i t i o n  
PFT

S t a f f  M on t h s  
12

RP No. PCN No. Priority Form 2 page/line
Leg ,

3.

4.
5.
6.

7.
8.

9.
10.

n r

12.

13.
14.

157
16.
17.
18.
19.
20.

21.

22.

Type  o f  E x p e n d i t u r e
1

P e r s o n a l  S e r v i c e s :  
S a l a r y  2640 x 12
B e n e f i t s 15.87
F ICA .0613
H e a l t h  I n s .  150 x 12______

T o t a l  P e r s o n a l  S e r v i c e s  01

31,680
5,028
1,942
1,800

T r a v e l 02

C o n t r a c t u a l 03
C om m o d i t i e s w

E g u i  pment 05
O t h e r

T o t a l  C o s t

Amount
T

40,450
7,300
7,789

500
1,600

57,639

CODE

CONTINUATION
ADDIT ION

FUNDING SOURCE
FED RECPT . 100F
GF MATCH. 1003
GEN. FUND 1004
I-A RCPTS. 1005
PGM RCPTS 1028
OTHER

57,639

4A KEY NUMBER

FOR B&M USE ONLY 

COLUMN NO.

The  7.3 t r a v e l  i n c l u d e s  4.5 t r a n s p o r t a t i o n  and 3.0 
p e r  d i em  f o r  s t a t e w i d e  t r a v e l  t o  c o n d u c t  i n v e s t i g a t i o n s .  
T he  7.8 c o n t r a c t u a l  i s  2.0 p hone  and p o s t a g e ,  2.7 s p a c e  
r e n t a l  and 3.1 i n d i r e c t  ( A d m i n i s t r a t i v e  S e r v i c e s ) .  The 
.5 c o m m o d i t i e s  i s  f o r  o f f i c e  s u p p l i e s .  The  1.6 e q u i p ­
ment i s  .7 f o r  a d esk  and c h a i r  and .9 f o r  p a r t i t i o n s .

T h i s  p o s i t i o n  w i l l  i n v e s t i g a t e  b u s i n e s s e s  s t a t e w i d e  t o  
a s s u r e  t h a t  em p l o y e r s  s u b j e c t  t o  AS 23.30 h a v e  i n s u r e d  
o r  p r o v i d e d  s e c u r i t y  f o r  Worke rs '  C om p e n s a t i o n  l i a b i l i t y  
as r e q u i r e d  u n d e r  AS 23.30,075 and w i l l  t e s t i f y  and 
p r e s e n t  e v i d e n c e  a t  Boa rd  h e a r i n g s  c o n c e r n i n g  i s s u a n c e  
t o  s t o p  o r d e r s  and a s s e s sm en t  o f  p e n a l t i e s  u n d e r  
AS 23 .30 .080(d) .

A d d r e s s e s  BRU o b j e c t i v e s  1, 3 and 4 and p r o v i d e s  t h e  
means t o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h e  A c t  t h a t  an 
e m p l o y e r  i n s u r e  o r  p r o v i d e  s e c u r i t y  f o r  w o r k e r s '  com­
p e n s a t i o n  l i a b i l i t y  t o  t h e i r  e m p l o y e e s .

AGENCY L a b o r PROGRAM Worke r  P r o t e c t i o n

—  — ,

1 3
REQUEST FOR N E W  

POSITION.

BRU W o rk e r s '  C om p e n s a t i o n  

COMPONENT Work e r s '  C om p e n s a t i o n

REVISED
DATE

PAGE J  OF F Y  8 2
T



Range/Step
6 A

P o s i t i o n  T i t l e  
C l e r k  I

Type  o f  P o s i t i o n  
PFT

Barg. Unit
G

L o c a t i o n
J u n e a u Gov .

Approv. Disapp.

S t a f f  Mon ths RP No. PCN No. P r i o r i t y
12

Form 12 p a g e / l i n e
Leg .

3.

4.

5.
6.

7.
8.

9.
10.

11.

12.

13.
14.

15.
16.
17.
18.
19.
20.

21.

22.

Type  o f  E x p e n d i t u r e Amount
1

P e r s o n a l  S e r v i c e s :  
S a l a r y  1249 x 12
B e n e f i t s 15.87
F ICA .0613
H e a l t h  I n s .

14,988
2,379

919
1,800

T o t a l  P e r s o n a l  S e r v i c e s  01 20,086
T r a v e l
C o n t r a c t u a l

02

03 4,161
C om m o d i t i e s 04
E q u i pm e n t 05
O t h e r

T o t a l  C o s t

500
700

25,447

CODE

CONTINUATION
ADDIT ION

FUNDING SOURCE
FED RECPT . 1002
GF MATCH. 1003
GEN. FUND 1004
I-A RCPTS.  1005
PGM RCPTS 1028
OTHER

25,447

4A KEY NUMBER

FOR B&M USE ONLY 

COLUMN NO.

T he  4 .2  c o n t r a c t u a l  c o n s i s t s  o f  2.7 s p a c e  r e n t a l  and 1.5 
i n d i r e c t  ( A d m i n i s t r a t i v e  S e r v i c e s ) .  T he  .5 c o m m o d i t i e s  
i s  f o r  o f f i c e  s u p p l i e s ;  t h e  .7 e q u i p m e n t  i s  a desk  and 
c h a i r .

T h i s  p o s i t i o n  w i l l  p r o v i d e  f u l l - t i m e  f i l i n g  and  g e n e r a l  
c l e r i c a l  a s s i s t a n c e  t o  t h e  D i v i s i o n .  T h e  a d d i t i o n a l  
r e p o r t s  r e q u i r e d  o f  em p l o y e r s  i n s u r a n c e  c a r r i e r s  w i l l  be 
d i s t r i b u t e d  and f i l e d  by  t h i s  p o s i t i o n .  A f u l l - t i m e  
f i l i n g  p o s i t i o n  w i l l  a l l o w  t h e  f i l i n g  t o  be k e p t  c u r r e n t  
and a v o i d  d e l a y s  i n  s e a r c h i n g  f o r  u n f i l e d  r e p o r t s .

AGENCY L a b o r PROGRAM Wo rk e r  P r o t e c t i o n

l v 1 3
REQUEST FOR NOW 

POSITION-

BRU W o rk e r s '  C o m p e n s a t i o n  

COMPONENT W o rk e r s '  C o m p e n s a t i o n

REVISED
DATE

PAGE 2 OF J L Y  8 2
T f ----------



P o s i t i o n  T i t l e  
D a ta  C o n t r o l  C l e r k  I

Range/Step
9 A

Barg. Unit
G

L o c a t i o n
J u n e a u Gov.

Approv. Disapp.

Type  o f  P o s i t i o n  
PFT

S t a f f  M on t h s  
12

RP No. PCN No. Priority Form 2 page/line
Leg .

3.

4.
5.
6.

7.
8.

9.
10.

11.

12.

13.
14.

Type  o f  E x p e n d i t u r e
1

P e r s o n a l  S e r v i c e s :  
S a l a r y  1475 x 12
B e n e f i t s 15.87
F ICA .0613
H e a l t h  I n s .

17,700
2,809
1,085
1,800

T o t a l  P e r s o n a l  S e r v i c e s  01
T r a v e l 02

C o n t r a c t u a l 03
C om m o d i t i e s 04
E q u i pm e n t 05
O t h e r

T o t a l  C o s t

Amount

23,394
-0-

5,626
500
700

30,220

CODE FUNDING SOURCE
15. FED RECPT . 1002
16. GF MATCH. 1003
17. GEN. FUND 1004 30,220
18. I-A RCPTS.  1005
19. PGM RCPTS 1028

.
ocvj OTHER

21. CONTINUATION
22. ADDIT ION

4A KEY NUMBER

FOR B&M USE ONLY 

COLUMN NO.

The  5.6 c o n t r a c t u a l  c o n s i s t s  o f  2.7 s p a c e  r e n t a l ,  1.7 
i n d i r e c t  ( A d m i n i s t r a t i v e  S e r v i c e s )  and 1.2 f o r  c o m p u t e r  
t e r m i n a l  l e a s i n g .  T h e  .5 c o m m o d i t i e s  i s  f o r  o f f i c e  
s u p p l i e s .  T he  .7 e q u i p m e n t  i s  a d e sk  and c h a i r .

T h i s  p o s i t i o n  w i l l  h a n d l e  p a r t  o f  t h e  i n c r e a s e d  w o r k l o a d  
i n  t h e  f i l i n g  and  c o d i n g  u n i t s  d u e  t o  t h e  i n c r e a s e d  r e ­
p o r t i n g  r e q u i r e m e n t s  o f  em p l o y e r s '  i n s u r a n c e  c a r r i e r s .  
T he  i n f o r m a t i o n  f r om  t h e  a d d i t i o n a l  r e p o r t s  w i l l  be 
e n t e r e d  v i a  c o m p u t e r  t e r m i n a l  i n t o  o u r  new i n f o r m a t i o n  
h a n d l i n g  s y s t e m .  T h i s  d a t a  w i l l  g i v e  t h e  D i v i s i o n  
a c c u r a t e  s t a t i s t i c s  on a l l  c o s t s  o f  e v e r y  c l a i m  as w e l l  
as p r e c i s e  c o m p u t a t i o n s  as t o  t h e  c a r r i e r ' s  c h a n g e  i n  
any  c l a i m a n t  p a ym e n t .

AGENCY L a b o r PROGRAM Worke r  P r o t e c t i o n

—  — i

1 3 REQUEST FOR N E W  

POSITION-

BRU W o rk e r s '  C om p e n s a t i o n  

COMPONENT W o rk e r s '  C om p e n s a t i o n

REV ISED
DATE

PAGE j   OF F Y  8 2

.. I



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Original sponsor: R u l e s / L e g i s l a t i v e  C o u ncil Offered: 3/3/82
Referred: F i n a n c e

BY T H E  IABeft-ANB-,
IN T HE H O U S E  GO M M B R C &  C O MMITTEE

o ’ O q ^ y  a  • H C ' . c - V v e - c /

CS F O R  H O U S E  B I L L  NO. 159 (i&e) f^\ Y^\

IN T H E  L E G I S L A T U R E  O F  T H E  ST A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

For a n  A c t  e n titled: "An Act r e l a t i n g  t o  w o r k e r s’ com p e n s a t i o n ?  a n d  p r o v i d­

i n g  for a n  e f f e c t i v e  £ a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  INTENT. It is t he i n t e n t  o f  t h e  le g i s l a t u r e  i n  

e n a c t i n g  AS 23.30.041, added i n  sec. 5 of this Act, that a n  i n j ured w o r k e r  

r e c e i v e  r e h a b i l i t a t i o n  s e r v i c e s  th a t  e n h a n c e  his r e t u r n i n g  to suit a b l e  g a i n­

ful e m p l o y m e n t  as q u i c k l y  as p o ssible. In e n a c t i n g  A S  23.30.041, t h e  l e g i s­

lature r e c o g n i z e s  the f o l l o w i n g  f i v e  r e h a b i l i t a t i o n  goals of a w o r k e r s’ 

c o m p e n s a t i o n  program:

(1) e a r l y  i d e n t i f i c a t i o n  of i n j u r e d  w o r k e r s  w h o  w i l l  e v e n t u a l l y  

n eed r e h a b i l i t a t i o n ?

(2) u s e  of c o m p e t e n t  r e h a b i l i t a t i o n  providers?

(3) o p p o r t u n i t i e s  for r e t u r n  to d irect employment?

(4) m a i n t a i n i n g  a n  a t m o s p h e r e  c o n d u c i v e  to reha b i l i t a t i o n ?

(5) p r o v i d i n g  i n c e n t i v e s  a n d  r e m o v i n g  d i s i n c e n t i v e s  to r e h a b i l i­

tation.

* Sec. 2. AS 2 3 . 3 0 . 0 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(c) A n  i n s u r e r  m a y  i s s u e  a p o l i c y  of i n s u r a n c e  i n s u r i n g  t h e  p a y­

me n t  of b e n e f i t s  u n d e r  this c h a p t e r  that p r o v i d e s  for a ded u c t i b l e  

a m o u n t  to b e  p a i d  b y  the employer. A p o l i c y  w i t h  a d e d u c t i b l e  p r o v i s i o n  

m u s t  be a p p r o v e d  b y  tfie d i r e c t o r  of i n s u r a n c e  a n d  m u s t  p r o v i d e  tha t  the 

d e d u c t i b l e  a m o u n t  be p a i d  b y  the i n s u r e r  to the e m p l o y e e  o n  b e h a l f  of 

t he employer. Af t e r  p a y m e n t  of t he d e d u c t i b l e  b y  t h e  insurer, the 

i n s urer m a y  r e c o v e r  the d e d u c t i b l e  a mount f r o m  t h e  employer. T h e  fail-

-1- CSHB 1 5 9 (L&C)



A M E N D M E N T

O f f e r e d  fair t h e - H O H S E  - .. By 'Mar^ ir-and-Sogera
f c \ f \  .

TO: C S H B  159ffc&€>

P ag e  2, a f t e r  lin e  6: i n s e r t  the f o l l o w i n g  n e w  m a t e r i a l :

*  Sec . 3. A S  2 3 . 3 0 . 0 4 0 ( a )  is r e p e a l e d  a n d  r e e n a c t e d  to r eads. '

■ (a) T h e r e  is c r e a t e d  a  secoii|jrinjury f u n d ,  a d m i n i s t e r e d  "by t he 

c o m m i s s i o n e r .  M o n e y  i n  t h e  s e c o n d  i n j u r y  f u n d  m a y  b e  u s e d  o n l y  f o r  *.

(1) p a y m e n t s  f o r  t h e  b e n e f i t  o f  p e r s o n s  e n t i t l e d  t o  b e n e f i t s  

f r o m  t h e  s e c o n d  i n j u r y  f u n d  u n d e r  t h i s  c h a p t e r  as o r d e r e d  o r  a w a r d e d  

b y  t h e  b o a r d ;  a n d

(2) t he c o s t  o f  the r e h a b i l i t a t i o n  s e r v i c e s  a d m i n i s t e r e d  

u n d e r  A S  2 3 . 3 0 . 0 4 1 .  -

' R e n u m b e r  s u b s e q u e n t  b i l l  s e c t i o n s .  .....  ....
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BY T H E  L A B O R  A N D
[N T H E  HO U S E  COMMERCE COMMITTEE

CS FOR H O U S E  B I L L  NO. 159 (L&C)

IN T HE L E G I S L A T U R E  O F  T H E  ST A T E  OF A LASKA 

T W E L F T H  L E G I S L A T U R E  - S E C O N D  S E S SION 

A BILL

?or a n  Act entitled: "An Act r e l a t i n g  to workers' compensation! a n d  p r o v i d­

ing for a n  e f f e c t i v e  date."

3E IT ENACTED BY T H E  L E G I S L A T U R E  OF T H E  ST A T E  OF ALASKA:

* S e c tion 1. L E G I S L A T I V E  INTENT. It is the intent of t he legislature in 

snacting A S  23.30.041, added in sec. 5 of this Act, that a n  injured w o r k e r  

receive r e h a b i l i t a t i o n  services that e n h a n c e  h is r e t u r n i n g  to suitable g a i n­

ful employment as q u i c k l y  as possible. In e n a c t i n g  AS 23.30.041, the l e g i s­

lature recognizes the following five r e h a b i l i t a t i o n  goals of a workers' 

;ompensation program:

(1) e a r l y  i d e n t i f i c a t i o n  of i n j ured w o r k e r s  w h o  w i l l  ev e n t u a l l y  

leed rehabilitation?

(2) u s e  of competent r e h a b i l i t a t i o n  providers;

(3) o p p o rtunities for r e t u r n  to direct employment;

(4) m a i n t a i n i n g  a n  a t m o s p h e r e  c o nducive to rehabilitation;

(5) pro v i d i n g  incentives a n d  r e m o v i n g  disincentives to r e h a b i l i­

tation.

* Sec. 2. AS 23.30.025 is amended b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  insurer m a y  issue a p o l i c y  of ins u r a n c e  i n s u r i n g  the p a y­

ment of benefits u n d e r  this chapter that prov i d e s  for a deductible 

amount to be paid b y  the employer. A p o l i c y  wi t h  a d e d uctible pro v i s i o n  

mus t  be approved b y  the director of i n s u r a n c e  and m u s t  p r o vide that the 

deductible amount be pai d  b y  the i n s urer to the empl o y e e  o n  b e h a l f  of 

the employer. After payment of the deductible b y  the insurer, the 

insurer m a y  recover the d e d u ctible a mount f r o m  the employer. The fail-

-1- CSHB 1 5 9 (L&C)
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u re of a n  employer to r e i m b u r s e  a n  insurer for the deductible amount 

does not r e l ieve the insurer f r o m  a n y  other o b l i g a t i o n  it m a y  h a v e  un d e r  

the policy of insurance. An insurer is not r e q u i r e d  to apply for a 

deviation under AS 21.39.070 in order to issue a p o l i c y  under this 

subsection. This s u b s ection does not ap p l y  to a p o l i c y  of excess i n s u r­

ance p u rchased b y  a self-insurer.

* Sec. 3. AS 23.30.040(b) is amended to read:

(b) If a n  employee suffers a c ompensable i n j u r y  that results i n  

temporary total disability, t e mporary partial disability, permanent 

partial disability, or p e rmanent total disability, the employer or 

insurance carrier shall c o n tribute to the s econd injury fund. The 

co ntribution shall be made b y  one year f r o m  the date of t he i njury or on 

termination of the employee's claim, w h i c h e v e r  is sooner. If the claim 

is not te r m i n a t e d  w i t h i n  one year, subsequent c o n t r ibutions shall be 

made yearly until the t e r m i n a t i o n  of the employee's claim. T h e  amount 

of the c o n t r i b u t i o n  is the product of the c o m p e n s a t i o n  to wh i c h  the 

employee is enti t l e d  for t emporary total disability, temporary partial 

disability, perm a n e n t  partial disability, perm a n e n t  total disability, or 

for r e h a b i l i t a t i o n  under AS 20.30.041 [AS 23.30.191] and the applicable 

contri b u t i o n  r a t e  set out in c o l u m n  A of this subsection. Payment nee d  

not be made to the second injury fund if the total c o n t r i b u t i o n  under 

this section is less than $20. By Dece m b e r  15 of e a c h  year the c o m m i s­

sioner shall d e termine and make available to the p ublic the applicable 

contri b u t i o n  rate for the f o llowing calendar year acc o r d i n g  to the 

reserve rate of the second injury fund i n  column B of this subsection: 

Column A Column B

Second Injury Fund R e s erve Rate

Contribution Rat e  At L e a s t  But Less T h a n

(Percent) (Percent) (Percent)

-2- CSHB 159(L&C)

mam



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

6 0 50

5 50 75

4 75 100

3 100 125

2 125 150

1 150 175

0 175

* Sec. 4. AS 23.30.040(e) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(e) The board m a y  auth o r i z e  p a y m e n t  f r o m  the s e c o n d  i njury fund of

(1) up to $200 per m o n t h  for m a i n t e n a n c e  to a n  empl o y e e  be i n g  

rehab i l i t a t e d  under AS 23.30.041 w h o  suffers a n  e x t r e m e  financial h a r d­

ship;

(2) vocational r e h a b i l i t a t i o n  expenses for books, tuition, 

tools and supplies.

* Sec. 5. AS 23.30 is amended b y  a d d i n g  a new s e c t i o n  to read:

Sec. 23.30.041. R E H A B I L I T A T I O N  OF INJURED WORKERS. (a) The board 

shall select and e mploy a r e h a b i l i t a t i o n  a d m i n i s t r a t o r  a n d  may authorize 

the r e h a b i l i t a t i o n  admin i s t r a t o r  to select a n d  e m p l o y  additional r e h a b i­

litation staff. T he r e h a b i l i t a t i o n  a d m i n i s t r a t o r  is i n  the p a r t i a l l y  

exempt service under AS 39.25.120.

(b) T he r e h a b i l i t a t i o n  a d m i n i s t r a t o r  shall implement the p r o v i­

sions of this section, st u d y  the issue of rehabilitation, both physical 

and vocational, o n  a c o n t i n u i n g  basis, and shall investigate and m a i n­

tain  a dire c t o r y  of q u alified r e h a b i l i t a t i o n  facilities, agencies, and 

providers, b o t h  public and private.

(c) W h e n  an employee suffers a n  injury c o v ered b y  this chapter 

that precludes r e t u r n  to suitable gainful employment, t he employer shall 

at its own e x p ense prom p t l y  provide n e c e s s a r y  a nd a p p r o priate r e h a b i l i­

tation services and may make co o p e r a t i v e  arrangements with insurance

-3- CSHB 1 5 9 (L&C)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

22

23

24

25

26

27

28

29

carriers, p r i v a t e  organizations and institutions, or state and federal 

agencies. If r e h a b i l i t a t i o n  services are not v o l u n t a r i l y  offered, as 

p r e s cribed b y  r egulations of the board, the r e h a b i l i t a t i o n  a d m i n i s t r a­

tor, if h e  considers the services n e c e s s a r y  and appropriate, m ay r e t a i n  

a r e h a b i l i t a t i o n  prov i d e r  at the e x p e n s e  of the empl o y e r  or carrier to 

evaluate a n  employee a n d  develop a r e h a b i l i t a t i o n  plan.

(d) Vocational r e h a b i l i t a t i o n  services m a y  not e x c e e d  37 weeks, 

except that v o c a tional r e h a b i l i t a t i o n  services m a y  be exte n d e d  a n  a d d i­

tional 37 we e k s  if the r e h a b i l i t a t i o n  a d m i n i s t r a t o r  d e t ermines that 

special c i r c umstances exist. N o t h i n g  in this s u b s e c t i o n  prohibits a n  

employer or carrier from p r o v i d i n g  e x t e n d e d  v o c a tional r e h a b i l i t a t i o n  

services o n  a v o l u n t a r y  basis. If r e h a b i l i t a t i o n  requ i r e s  res i d e n c e  

away from the employee's cus t o m a r y  residence, r e a s o n a b l e  cost of board, 

lodging, a nd travel shall be p a i d  b y  the employer. T e m p o r a r y  d i s a bility 

under AS 23.30.185 or AS 23.30.200 shall be paid t h r oughout the r e h a b i­

litation process.

(e) The employer and employee m a y  ag r e e  on a v o c a t i o n a l  r e h a b i l i­

tati o n  plan. If the employer and empl o y e e  fail to agree o n  a vocational 

r e h a b i l i t a t i o n  plan, any of the parties m a y  file a p l a n  for approval 

w i t h  the r e h a b i l i t a t i o n  administrator. The r e h a b i l i t a t i o n  administrator 

shall appiove or m o d i f y  and approve a p l a n  w i t h i n  14 days after the p l a n  

is filed.

(f) W i t h i n  10 days of the r e h a b i l i t a t i o n  administ r a t o r ' s  d e c i s i o n  

to a p p rove or m o d i f y  a nd a p p rove a r e h a b i l i t a t i o n  p l a n  a n y  p a r t y  may 

seek r e v i e w  of the deci s i o n  b y  req u e s t i n g  a h e a r i n g  i n  acc o r d a n c e  w i t h  

AS 23.30.110. A deci s i o n  b y  the r e h a b i l i t a t i o n  admin i s t r a t o r  is valid 

u nless a s h o wing of clear error is made.

(g) Refusal b y  a n  injured employee to p a r t i c i p a t e  in a n  ev a l u a t i o n  

or a r e h a b i l i t a t i o n  p l a n  approved b y  the r e h a b i l i t a t i o n  a d m i n i s t r a t o r

-4- CSHB 1 5 9 (L&C)
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results in for f e i t u r e  of d i s a b i l i t y  c o m p e n s a t i o n  for the p eriod the 

refusal continues. However, if a n  empl o y e e  begins parti c i p a t i o n  in an 

e v a l uation or r e h a b i l i t a t i o n  p l a n  w i t h i n  two m o n t h s  f r o m  the date of 

refusal, and s u c c e s s f u l l y  c o m p l e t e s  the ev a l u a t i o n  or reha b i l i t a t i o n  

p l a n  and becomes empl o y e d  for a p e r i o d  of 30 c o n s e cutive business days 

following the c o m p l e t i o n  of the r e h a b i l i t a t i o n  program, the employee 

shall receive a lump - s u m  p a y m e n t  of 25 p e r cent of the c o m pensation 

forfeited b y  him. The l u m p - s u m  p a y m e n t  is ava i l a b l e  o n l y  onc e  to an 

e mployee r e f u s i n g  rehabilitation. The r e h a b i l i t a t i o n  admin i s t r a t o r  may 

find chat an employee refuses to p a r t i c i p a t e  i n  a n  eva l u a t i o n  or r e h a b­

ilitation p l a n  if the empl o y e e  fails to coop e r a t e  w i t h  the r e h a b i l i t a­

tion provider.

* Sec. 6. AS 23.30.045(a) is a m e n d e d  to read:

(a) An empl o y e r  is liable for and shall s e c u r e  the payment to his 

employees of the c o m p e n s a t i o n  p a y able un d e r  AS 23.30.041, 23.30.050,

23.30.095, 23.30.145, a n d  2 3 . 3 0 . 1 8 0  - 23.30.215. If the employer is a 

subcontractor, the contractor is liable for and shall s e cure the payment

of the c o m p e n s a t i o n  to employees of the s u b c ontractor u nless the s u b c o n­

tractor secures the payment.

* Sec. 7. AS 23.30.045(c) is a m e n d e d  to read:

(c) For a p e r s o n  eligible for v o c a tional r e h a b i l i t a t i o n  service 

u nder this c h a pter or AS 23.1 5 . 0 8 0  [AND] who is p l a c e d  w i t h  a n  employer 

for service [WITHOUT WAGES] at the r e q u e s t  of the b o a r d  or the d i v i s i o n  

[OFFICE] of v o c a tional r e h a b i l i t a t i o n  to provide [GIVE HIM] o n  the job 

training, w o r k  r e a d i n e s s ^  [OR] w o r k  t h e r a p y  exp e r i e n c e  [,] or work

sampling, the liab i l i t y  set out in (a) of this s e c t i o n  applies to the

state rather than to the employer.

* Sec. 8. AS 23.30.080 is a m e n d e d  b y  a d d i n g  a n e w  s u b s ection to read:

(d) If an employer fails to i n s u r e  or p r o vide security as required

-5- CSHB 1 5 9 (L&C)
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b y  AS 23.30.075, the b o a r d  m a y  issue a stop order p r o h i b i t i n g  the use of 

employee labor b y  the employer un t i l  the employer insures or provides 

security as r e q u i r e d  b y  AS 23.30.075. The failure of an e m p l o y e r  to 

file evidence of c o m pliance as r e q u i r e d  b y  AS 2 3.30.085 creates a rebut- 

able p r e s u m p t i o n  that the empl o y e r  h as f ailed to i n sure or provide 

secu r i t y  as r e q u i r e d  b y  AS 23.30.075. If an employer fails to c o m p l y

w i t h  a stop order issued un d e r  this section, the b o a r d  shall assess a

civil p e n a l t y  of $1,000 per day. T he employer m a y  n ot obtain a public 

contract w i t h  the state or a p o litical s u b d i v i s i o n  of the state for 

three years f ollowing the v i o l a t i o n  of the stop order.

* Sec. 9. AS 23.30.095(c) is a m e nded to read:

(c) No c l a i m  for medical or surgical t r eatment is valid a n d  e n­

forceable as against the empl o y e r  unless, w i t h i n  20 [TWENTY] days f o l l o w­

ing the first treatment a n d  f o l l o w i n g  the time set b y  the board for 

no t i c e  of sub s e q u e n t  t r e a t m e n t s , the p h y s i c i a n  g i ving the treatment or 

the employee r e c e i v i n g  it furnishes to the employer a nd the board n o t i c e  

of the i njury a nd treatment, p r e f e r a b l y  o n  a f o r m  p r e s c r i b e d  b y  the 

board. The board shall [MAY], however, excuse the failure to furnish 

no t i c e  w i t h i n  20 days w h e n  it finds it to be in the interest of j u s tice 

to do so, a nd it may, u p o n  a p p l i c a t i o n  b y  a p a r t y  in interest, m a k e  an 

award for the r e a sonable value of the medical or surgical treatment so 

obta i n e d  b y  the employee.

* Sec. 10. A S  23.30.095(e) is a m e nded to read:

(e) The employee shall, after a n  injury, at r e a sonable times 

d u r i n g  the co n t i n u a n c e  of his d i s a b i l i t y  if r e q u e s t e d  b y  h i s  employer 

or, w h e n  o r d ered b y  the board, submit h i m s e l f  to a n  ex a m i n a t i o n  b y  a 

p h y s i c i a n  or surgeon a u t h orized to p r a c t i c e  m e d i c i n e  u n d e r  the laws of 

the state i n  wh i c h  the employee m a y  be found, f u r n i s h e d  a nd paid for b y  

the employer. [THE EMPL O Y E E  HAS T H E  RI G H T  T O  H A V E  A PHYSICIAN, P A I D  FOR

-6- CSHB 159(L&C)
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BY THE EMPLOYER, P R E S E N T  AT T H E  E X A M I N A T I O N  OR EXAMINATIONS.] No fact 

r elative to the injury or c l a i m  commun i c a t e d  to or othe r w i s e  learned by 

a phys i c i a n  or s u r geon who m a y  ha v e  attended or e x a m i n e d  the employee, 

dir who may have b e e n  present at a n  e x a m i n a t i o n  is privileged, either in 

the Hearings provided for in this chapter or a n  a c t i o n  to recover 

damages against an employer w ho is subject to the c o m p e n s a t i o n  p r o v i­

sions of this chapter. If an empl o y e e  refuses to s ubmit h i m s e l f  to any 

e x a m i n a t i o n  p r o v i d e d  for in this s e c tion [ H E R E I N ] , h is rights to c o m p e n­

sation shall be s uspended until the o b s t r u c t i o n  or refusal ceases, and 

his compensation d uring the p e riod of s u s p ension may, in the d i s cretion 

of the board or the court d etermining an a c t i o n  b r o u g h t  for the recovery 

of damages under this chapter [HEREUNDER], be forfeited. The b o a r d  in 

a ny case of death may r e q u i r e  an a u t opsy at the e x p e n s e  of the pa r t y  

r eq u e s t i n g  the autopsy. No a u t o p s y  m a y  b e  h e l d  w i t h o u t  n o t i c e  first 

b e i n g  gi v e n  to the w i d o w  or w i d o w e r  or next of k i n  if they reside in the 

state or their w hereabouts c an be r e a s o n a b l y  ascertained,' of the time 

and place of the a u t o p s y  and reasonable time a n d  o p p o r t u n i t y  g i v e n  the 

w i d o w  or widower or next of k in to have a r e p r e s e n t a t i v e  present to 

w i t n e s s  che autopsy. If no adeq u a t e  notice is given, t he findings from 

the autopsy m a y  be suppressed o n  m o t i o n  ma d e  to the bo a r d  or to the 

s uperior court, as the case m a y  be.

* Sec. 11. AS 23.30.095 is amended b y  adding a n e w  s e c t i o n  to read:

(j) The b o a r d  shall adopt and u se a schedule for de t e r m i n i n g  the

e x istence and degree of permanent impairment c o n s i s t e n t  wi t h  the A m e r i­

can Medical A s s o c i a t i o n  Guide to the E v a l u a t i o n  of Permanent Impairment.

* Sec. 12. AS 23.30 is a m e nded b y  adding a n e w  s e c t i o n  to a r t icle 3 to

read:

AS 23.30.097. RELEASE OF INFORMATION. Up o n  r e q u e s t  b y  the r e h a b­

ilitation administrator the employee shall provide w r i t t e n  aut h o r i t y  to- 7 -  C SH B  1 5 9 (L & C )
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the r e h a b i l i t a t i o n  administrator to o btain m e d i c a l  and. r e h a b i l i t a t i o n  

i nform a t i o n  r e l a t i v e  to the employee's injury.

* Sec. 13. AS 23.30.100(d)(2) is a m e nded to read:

(2) if the board excuses the failure o n  the g r ound that for 

some satis f a c t o r y  r e a s o n  notice co u l d  n ot be given? however, if delay 

in g i ving notice is excused b y  the board, the b u r d e n  of proof of the 

v a l i d i t y  of the cl a i m  shifts to the employee n o t w i t h s t a n d i n g  the p r o­

visions of AS 23.30.120?

* Sec. 14. AS 23.30.110(c) is amended to read:

(c) The b o a r d  shall ma k e  the i n v e s t i g a t i o n  w h i c h  it considers

n e c e s s a r y  w i t h  [IN] respect _to [OF] the claim, and u p o n  a p p l i c a t i o n  of

a n  interested p a r t y  shall provide a n  o p p o r t u n i t y  for [ORDER] a h e a r i n g

o n  it. If a h e a r i n g  o n  a cl a i m  is o r d e r e d ^  the b o a r d  shall give the

claimant and other interested parties at least 10 days' n o t i c e  of the 

hearing, served p e r s o n a l l y  u p o n  the claimant a nd ot h e r  interested parties 

or sent b y  r e g i s t e r e d  mail, a nd shall, w i t h i n  3() [20] days after the

h e a r i n g  r ecord closes [IS HAD], b y  order, r e ject the c l a i m  or make an

award i n  r e s pect to it. If a h e a r i n g  is c o n t i n u e d  b y  t he board, a d d i­

tional n o t i c e  under this s u b s ection is not required. [IF NO H E A R I N G  IS 

O R D ERED W I T H I N  20 DAYS A F T E R  N O T I C E  IS GI V E N  AS P R O V I D E D  IN (b) OF THIS 

SECTION, T HE BOARD SHALL BY OR D E R  R EJECT T H E  C L A I M  OR M A K E  AN AWARD IN 

R E S P E C T  T O  IT..]

* Sec. 15. AS 23.30.120(3) is a m e nded to read:

(3) the i n j u r y  was not p r o x i mately c a u s e d  b y  the intoxication 

of the i n j u r e d  e m p l o y e e  or oc c a s i o n e d  s olely b y  the [INTOXICATION OF THE 

INJURED] employee being un d e r  the influence of drugs ynless the drugs 

w e r e  taken as pre s c r i b e d  b y  the employee's p h y s i c i a n ;

* Sec. 16. AS 23.30 is amended b y  adding a n e w  s e c t i o n  to read:

Sec. 23.30.122. CR E D I B I L I T Y  OF WITNESSES. T h e  b o a r d  has the sole
I *- 8 -  C SH B  1 5 9 (L & C )



po w e r  to determine the c r e d i bility of a witness. A  finding b y  the b o a r d  

concerning the w eight to be a c c o r d e d  a wit n e s s ' s  t e s t imony, i n cluding 

-medical t e s t i m o n y  a nd reports, is conclusive e v e n  i f  the evid e n c e  is 

c o n f l icting or s u s c e ptible to c o n t r a r y  c o n c l u s i o n s . T h e  findings of -the 

•board are subject to the same stand a r d  of -review as a jury's f i n d i n g  i n  

a civil action.

* Sec. 17. AS 23.30.155(j) is a m e nded to read:

(j) If an employer has made advance payments or overpayments of 

compensation, h e  is entitled to be r e i m b u r s e d , after approval b y  -the 

board, out of any u n p a i d  i n s t a llment or Installments of compe n s a t i o n  

due.

* Sec. 18. AS 23.30.175(a) is a m e nded to read:

(a) The w e e k l y  rat e  of c o m p e n s a t i o n  for dis a b i l i t y  or death for a 

recipient residing i n  Alaska m a y  not exceed the p e r c entage of the Alaska 

average w e e k l y  w a g e  in e ffect o n  the date of i n jury as d e t e rmined b y  the 

table contained in this s u b s e c t i o n  and i n i t i a l l y  m a y  not bj less tha n  

$110 [$65] a week. However, if the board determines that the employee's 

spendable [AVERAGE] w e e k l y  wages are less than $110 [$65] a w e e k  as 

computed under AS 23.30.220, it shall is3ue a n  order d e c r easing the 

w e e k l y  rate of c o m p e n s a t i o n  to a rat e  equal to the employee's spendable 

[AVERAGE] w e e k l y  wages, a n d  payments mad e  earlier in excess of the 

decreased rate shall be dedu c t e d  fro m  the u npaid c o m p e n s a t i o n  i n  the 

manner the board determines. In a n y  case, the employer shall p ay t i m e l y  

compensation.

On The Rat e  Shall Be

Jul y  1, 1975 80 p e r cent of the Alaska

a verage w e e k l y  wage 

January 1, 1976 100 percent of the Alaska

average w e e k l y  wage- 9 -  C SH B  1 5 9 C L & C )
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January 1, 1977 133.3 percent of the Alaska

a v e rage w e e k l y  wage 

Ja n u a r y  1, 1979 166.6 percent of the Alaska.

average w e e k l y  wage 

J a n u a r y  1, 1981 200 p e r c e n t  of the Alaska

average w e e k l y  wage

* Sec. 19. AS 23.30.175(b) is r e p e a l e d  and reen a c t e d  to read:

(b) After June 30 a n d  b e f o r e  Dece m b e r  1 of e a c h  year, the c o m m i s­

sioner shall adopt and p u b l i s h  the average w e e k l y  wa g e  for each j u r i s­

diction for the p r eceding calendar year as p u b l i s h e d  b y  the U n i t e d  

States Secretary of La b o r  for the p u r p o s e s  of u n e m p l o y m e n t  insurance.

In determining the rate of c o m p e n s a t i o n  the c o m m i s s i o n e r  shall use the 

average w e e k l y  wage figure for each jurisdiction, i n c l u d i n g  Alaska, for 

w h i c h  the S e c r e t a r y  of Labor computes an average w e e k l y  wage.- These 

figures are the a p p l icable average w e e k l y  wages for those jurisdictions 

for the following calendar year.

* Sec. 20. AS 23.30.175(c) is r e p e a l e d  and ree n a c t e d  to read:

(c) The following rules a p p l y  to r e c i pients w h o  do not r e s i d e  in

Alaska:

(1) T he w e e k l y  rate of c o m p e n s a t i o n  shall be c a l culated b y  

mu l t i p l y i n g  the recipient's w e e k l y  c o m p e n s a t i o n  ra t e  c a l c ulated in 

accordance w i t h  AS 23.30.180, 23.30.185, 23.30.190, 23.30.200, or 23.30.- 

215 times the ratio of the average w e e k l y  wage of the j u r i s d i c t i o n  in 

w h i c h  the recipient resides to the average w e e k l y  w a g e  of Alaska. The 

ratio is based on the average w e e k l y  wages in e f f e c t  w h e n  the r e c i p i e n t  

leaves Alaska and shall be adju s t e d  annually u p o n  p u b l i c a t i o n  of the 

average w e e k l y  wages for all jurisdictions.

(2) T he calcul a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  does not 

ap p l y  if the r e cipient is absent f r o m  A l a s k a  for medical or rehabilita-- 1 0 -  -C SH B  1 5 9 (L & C )



t ion services not r e a s o n a b l y  ava i l a b l e  in Alaska.

(3) If the spe n d a b l e  w e e k l y  w a g e  of the r e cipient a n d  t he

re sulting c o m p e n s a t i o n  rat e  is d e t e r m i n e d  un d e r  AS 23.30.220(2), the

calculation required b y  this s u b s e c t i o n  applies to onl y  those gross 

earnings earned in Alaska.

(4) A p p l i c a t i o n  of this sub s e c t i o n  m ay n ot result in a r e d u c­

tion of the w e e k l y  c o m p e n s a t i o n  r a t e  to less th a n  $110 a w e e k  except as 

provided in (a) of this section.

* Sec. 21. AS 23.30.175(d) is r e p e a l e d  and r e enacted to read:

(d) In a j u r i s d i c t i o n  for w h i c h  no average w e e k l y  wag e  is computed

b y  the United States Secr e t a r y  of La b o r  for the purposes of u n e m p l o y m e n t  

insurance, the average w e e k l y  wage shall be as determined b y  the c o m m i s­

sioner.

* Sec. 22. AS 23.30.180 is a m e n d e d  to read:

Sec. 23.30.180. P E R M A N E N T  T O T A L  DISABILITY. In case of total 

disability adjudged to be p e r m a n e n t  80 [66 2/3] percent of the injured 

employee's spendable [AVERAGE] w e e k l y  wages shall be paid l:o the 

employee during the c o n t i nuance of the total disability. Loss of b o t h  

hands, or bo t h  arms, or bot h  feet, or bo t h  legs, or both eyes, or of a ny 

two of them, in the absence of con c l u s i v e  proof to the contrary, c o n s t i­

tutes permanent total disability. In all other cases p e rmanent total 

disability is determined in a c c o r d a n c e  w i t h  the facts.

* Sec. 23. AS 23.30.185 is a m e n d e d  to read:

Sec. 23.30.185. C O M P E N S A T I O N  FOR T E M P O R A R Y  T O T A L  DISABILITY. In 

case of d i s ability total i n  c h a r a c t e r  b ut t e m p o r a r y  in quality, 8 £  [66 

2/3] percent of the injured e m p l oyee's spendable [AVERAGE] w e e k l y  wages 

shall be paid to the employee d u r i n g  the continuance of the disability.

* Sec. 24. AS 23.30.190 is a m e n d e d  to read:

Sec. 23.30.190. C O M P E N S A T I O N  FOR P E RMANENT P A R T I A L  DISABILITY.

-11- CSHB 1 5 9 (L&C)
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(a) In case of d i s ability partial in c h a r a c t e r  but permanent in quality 

the c o m p e n s a t i o n  is 8() [66 2/3] percent of the injured employee's 

spendable [AVERAGE] w e e k l y  wa g e s  in addi t i o n  to c o mpensation for t e m p o r­

ary  total di s a b i l i t y  or tem p o r a r y  p a r tial d i s a b i l i t y  p a i d  in a c c o rdance 

w i t h  AS 23.30.185 or 23.30.200, respectively, and shall be pai d  to the 

e m p l o y e e  as follows:

(1) a r m  lost, 280 weeks compensation, not to exceed $59,000

[$43,680];

(2) leg lost, 248 w e e k s  compensation, not to exceed $54,400

[$40,320];

(3) h a n d  lost, 212 we e k s  compensation, not to exceed $45,400[$33,*00],
(4) foot lost, 173 we e k s  compensation, not to exceed $39,700

[$28,700];

(5) eye lost, 140 weeks' compensation, not to exceed $30,200

[$22,400],

(6) thumb lost, 51 weeks compensation, not to exceed $14,000[$10,400]i
(7) first finger lost, 28 w e e k s  compensation, not to exceed 

$ 3 . 7 0 0  r $ 6 , 4 4 0 ] ;

(8) great toe lost, 26 we e k s  compensation, not to exceed 

$7.200 [$5,320];

(9) second finger lost, 18 we e k s  compensation, not to exceed 

$ 5 , 7 0 0 [$4,200]; third finger lost, 18 weeks compensation, not to exceed 

$4,700 [$3,500];

(10) toe other than great toe lost, eight weeks compensation,

not to e xceed $3,000 [$2,240];

(11) fourth finger lost, se v e n  we e k s  compensation, not to 

e x c e e d  $2,800 [$2,100]; - 1 2 -  C SH B  1 5 9 ( L & C )
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(12) loss of h e a r i n g  of o ne ear, 52 w e e k s  compensation, not 

e xc e e d i n g  $9,800 [$7,280]; loss of h e a r i n g  of b o t h  ears, 200 weeks 

compensation, not to exceed $ 3 7 ,800 [$28,000];

(13) compen s a t i o n  for loss of m o r e  t h a n  o n e  phal a n g e  of a 

digit shall be the same as for loss of the e ntire digit; c o m p e n s a t i o n  

for loss of the first p h a l a n g e  is o n e - h a l f  of t he c o m p e n s a t i o n  for loss 

of the entire digit;

(14) a m p utation b e t w e e n  the e l b o w  a nd the w r i s t  is considered

equivalent to the loss of an arm, a n d  a m p u t a t i o n  b e t w e e n  the kn e e  and 

ankle is considered equivalent to the loss of a leg;

(15) compen s a t i o n  for loss of b i n o c u l a r  v i s i o n  or for 80 p e r­

cent or mo e of the v i s i o n  of a n  eye is the same as for loss of the eye;

(16) c o m p e n s a t i o n  for loss of two or mo r e  digits, or o ne or 

m o r e  phalanges of two or m o r e  d i gits of a h a n d  or fool: m a y  be p r o p o r­

tioned to the resu l t i n g  loss of u s e  of the i n j ured h a n d  or foot, but m a y  

not exceed the c o m p e n s a t i o n  for loss of a h a n d  or foot;

(17) compe n s a t i o n  for p e r m a n e n t  total loss of use of a member

is the same as for loss of the member;

(18) c o m p e n s a t i o n  for p e r m a n e n t  partial loss or loss of use of 

a m e m b e r  m a y  be for p r o p o r t i o n a t e  loss or loss of use of the member;

(19) in addi t i o n  to other allo w a b l e  compensation, the b o a r d  

shall award proper and e q uitable c o m p e n s a t i o n  up to $10,000 for

(A) serious d i s f i g u r e m e n t  of face, h e a d  and, w h e n  such 

disfigurement is l ikely to h a n d i c a p  the e m p l o y e e  in securing or 

h o l d i n g  employment, for serious d i s f i g u r e m e n t  of n e c k  or limbs 

n o r m a l l y  exposed, or

(B) partial or total loss of or loss of u s e  of a part or 

function of the body not o t h e r w i s e  p r o v i d e d  for un d e r  this section;

(20) in all other cases in this class of d i s a b i l i t y  the compen-- 1 3 -  C SH B  J. 59 (L & C )



t

sation is 80 [66 2/3] percent of the dif f e r e n c e  b e t w e e n  his spendable 

[AVERAGE] w e e k l y  wages a n d  his w a g e - e a r n i n g  c a p a c i t y  after the i njury in 

the same emp l o y m e n t  or otherwise, payable d uring t he contin u a n c e  of the 

partial disability, but subject to m o d i f i c a t i o n  [RECONSIDERATION OF THE 

DEGREE OF T HE IMPAIRMENT] by the b o a r d  o n  its own m o t i o n  or u p o n  a p p l i­

cation of a p a r t y  in interest; w h e n e v e r  the board determines that it is

in the inte r e s t  of justice, the l i ability of the e m p l o y e r  for c o m p e n s a­

tion, or a n y  part o f  it as d e t e r m i n e d  b y  the board, m a y  be discharged by 

the payment of a lump sum;

(21) in a case in w h i c h  there is a loss of, or loss of use of

more tha n  one m e m b e r  or parts of m o r e  than one m e m b e r  set out in (1) -

(18) of this section, n ot a m ounting to p e r m a n e n t  total disability, the 

award of c o m p e n s a t i o n  is for the loss of, or loss of u se of, eac h  member 

or part of the member, w h i c h  awards shall r u n  consecutively, except that 

wher-j the i n j u r y  affects only two or m o r e  digits of the same h a n d  or 

foot, (16) of this s e c tion applies.

(b) Total compe n s a t i o n  paid un d e r  ( a ) (20) of this s e c t i o n  may not 

e xceed $75,000 [$60,000].

* Sec. 25. AS 2 3.30.200 is amended to read:

Sec. 23.30.200. T E M P O R A R Y  P A R T I A L  DISABILITY. In case of t e m p o r­

ary partial dis a b i l i t y  r esulting in dec..»ase of e a r n i n g  capacity the 

c o m p e n s a t i o n  shall be 80 [66 2/3] p e r cent of the d i f f e r e n c e  b e t w e e n  the 

injured e m p l oyee's spendable [AVERAGE] w e e k l y  wages b e f o r e  the injury 

and his wag e  e a r n i n g  capacity after the i n j u r y  in the same or a n o ther 

employment, to be paid during the co n t i n u a n c e  o^ the disability, but not 

to be p a i d  for mor e  than five years.

* Sec. 26. AS 2 3 .30.210 is amended to read:

Sec. 23.30.210. D E T E R MINATION OF W A G E - E A R N I N G  CAPACITY. In a 

case of partial d i s ability under AS 23.30.190(20) or 23.30.200 the

-14- CSHB 1 5 9 (L&C)
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.

w a g e - e a r n i n g  c a p a c i t y  of an injured e m p l o y e e  is det e r m i n e d  b y  his actual 

s p endable w e e k l y  wag e  [EARNINGS] if the actual s p endable w e e k l y  wage 

[EARNINGS] f a i r l y  and r e a s o n a b l y  r e present his w a g e - e a r n i n g  capacity.

If the employee has no actual s p e n d a b l e  w e e k l y  w a g e  [EARNINGS] or his 

actual spendable w e e k l y  wage does [EARNINGS DO] n o t  f a i r l y  a nd rea s o n a b l y  

r e p r e s e n t  his w a g e - e a r n i n g  capacity, the bo a r d  may, in the interest of 

justice, f ix the w a g e - e a r n i n g  capa c i t y  w h i c h  is reasonable, h a v i n g  due 

r e g a r d  to the n ature o f  his injury, the degree o f  physical impairment, 

h is usual employment, and a n y  ot h e r  factors or circumstances in the case 

w h i c h  m a y  a f f e c t  h is c a p a c i t y  to earn wages in h i s  disabled condition, 

inc l u d i n g  the effect of d i s a b i l i t y  as it m a y  n a t u r a l l y  e x t e n d  into the 

f u t u r e .

* Sec. 27. AS 23.30.215(a) is a m e nded to read:

(a) If the i n j u r y  causes death, the c o m p e n s a t i o n  is known as a 

d e a t h  b e n e f i t  and is payable in the f o l l o w i n g  amounts to or for the 

benefit of the foll o w i n g  persons:

(1) re a s o n a b l e  a nd n e c e s s a r y  funeral expenses not exceeding 

$2,500 [$1,000]}

(2) if there is a w i d o w  or w i d o w e r  or a child or children of 

the deceased, the f o llowing percen t a g e s  of the s p endable [AVERAGE] 

w e e k l y  w a g e s  of the deceased:

(A) j50 [66 2/3] p e r cent for the w i d o w  or widower w i t h  no

children;

(E) 40 [33 1/3] p e r c e n t  for the w i d o w  or w i d ower with

one child a nd 40 [33 1/3] percent for the child;

(C) 2f> [20] p e r c e n t  for the w i d o w  or w i d o w e r  wi t h  two or 

mo r e  c h i l d r e n  and 55 [46 2/3] p e r cent d i v i d e d  equally among the 

children;

(D) repealed; - 1 5 -  CSH B 1 5 9 ( L & C )
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(E) 80 [66 2/3] percent for an o n l y  child w h e n  there is

no w i d o w  or widower ;

(F) repealed;
i

(G) 8_0 [66 2/3] percent, divided equally, if there are

two or m o r e  chil d r e n  and n o  v'.dow or widower;

(3) if the w i d o w  or w i d o w e r  remarries, s he or h e  is entitled 

to be paid in one s um a n  amount equal to the c o m p e n s a t i o n  to which the 

w i d o w  or w i d o w e r  w o u l d  othe r w i s e  be entitled i n  the two years commencing 

on the date of r e m a r r i a g e  as full and final se t t l e m e n t  of all sums due 

the w i d o w  or widower;

(4) if there is no w i d o w  or w i d o w e r  or c h i l d  or children,

then for the support of father, mother, grandchildren, brothers and

sisters, if dep e n d e n t  up o n  the deceased at the time of injury, 42 [35]

percent of the spendable [AVERAGE] w e e k l y  wage of t he deceased to such

beneficiaries, share and share alike, not to e x c e e d  $20,000 i n  the 

aggregate.

* Sec. 28. AS 23.30.215(b) is a m e nded to read;

(b) In c o m p u t i n g  death benefits, the s p endable [AVERAGE] weekly

wage of the d e c e a s e d  shall be computed un d e r  A S  2 3 .30.220 and shall be 

paid in a c c o r d a n c e  w i t h  AS 23.3 0 . 1 5 5  a nd subject to the w e e k l y  m a x i m u m  

l i m itation in the agg r e g a t e  as provided i n  AS 23.30.175, but the total 

w e e k l y  c o m p e n s a t i o n  m a y  n o t  be less than $75 [$45] for a w i d o w  or widowei 

nor less th a n  $25 [$15] w e e k l y  to a ch i l d  or $50 [$30] for children.

* Sec. 29. AS 23. 3 0 . 2 2 0  is r e p e a l e d  a nd ree n a c t e d  to read:

Sec. 23.30.220. D E T E R M I N A T I O N  OF SPENDABLE W E E K L Y  WAGE. The 

spendable w e e k l y  w a g e  of the i n j u r e d  employee at the time of the injury 

is the basis for c o mputing compensation. It is the employee's gross 

w e e k l y  earnings m i n u s  payroll t a x  deductions. T he gross w e e k l y  earnings 

shall be c a l c u l a t e d  as follows:
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(1) If at the time of the injury the e m p l o y e e  has b e e n  in the

gainful e m p l o y  of the employer for the full rep o r t i n g  quarter immedi a t e l y

b efore the time of injury, the gross w e e k l y  earnings are computed b y  

dividing b y  13 the gross earnings the employee e a r n e d  in the employ of 

the employer in that repo r t i n g  quarter.

(2) If at the time of the i njury the e m p l o y e e  has not bee n  in 

the employ of the employer for the full r e p o r t i n g  quarter i mmediately 

b e fore the time of injury, the gross w e e k l y  earnings are computed b y  

dividing b y  100 the gross earnings of the e m p l o y e e  in the two calendar 

years im m e d i a t e l y  p r eceding the injury.

(3) If the board determines that the gross w e e k l y  earnings at

the time of the i n j u r y  cannot be f a i r l y  c a l c u l a t e d  under (1) or (2) of 

this section, or cannot o t h e r w i s e  be a scertained w i t h o u t  un d u e  h a r d s h i p  

to the employee, the gross w e e k l y  earnings for c a l c u l a t i n g  c o m p e n s a t i o n  

are the usual gross earnings for similar service rendered b y  paid 

employees un d e r  similar circu m s t a n c e "  as d e t ermined b y  the board.

(4) If an employee w h e n  injured is a m i n o r  or a n  apprentice, 

or a trainee, as d e t e rmined by the board, whose wages under normal 

conditions w o u l d  increase during the p eriod of disability, the proj e c t e d  

increase m a y  be considered b y  the bo a r d  in com p u t i n g  his gross w e e k l y  

e a r n i n g s .

(5) If the employee is injured wh i l e  p e r f o r m i n g  his duties as 

a volunteer a m bulance attendant, policeman, or fireman, the gross w e e k l y  

earnings for calculating c o m p e n s a t i o n  shall be the m i n i m u m  gross w e e k l y  

earnings p a i d  a full-time a m bulance attendant, policeman, or fireman 

employed i n  the political s u b d i v i s i o n  wh e r e  the i njury occurred, or, if 

the political subdivision has no full-time amb u l a n c e  attendants, p o l i c e­

men, or firemen, at a reasonable f igure p r e v i o u s l y  set b y  the political 

subdivision to m a k e  this d e t e r m i n a t i o n  but in n o  case m a y  the gross- 1 7 -  CSH B  1 5 9 ( L & C )
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w e e k l y  earnings for calculating c o m p e n s a t i o n  be less t h a n  the m i n i m u m  

w a g e  computed o n  the basis of 40 hours w o r k  per week.

* Sec. 30. AS 23.30 is amended b y  adding a n e w  s e c t i o n  to read:

Sec. 23.30.227. E FFECT O F  U N E M P L O Y M E N T  BENEFITS. C o m p e n s a t i o n  is 

not payable to an empl o y e e  u n d e r  AS 23.30.180 or 23.30.185 for a week in 

w h i c h  the employee rece i v e s  u n e m p l o y m e n t  benefits.

* Sec. 31. AS 2 3 . 3 0 . 2 3 5  it> repealed a n d  reen a c t e d  to read:

Sec. 23.30.235. CASES IN W H I C H  NO C O M P E N S A T I O N  IS PAYABLE. C o m p e n­

sation under this chapter may not be allowed for an injury

(1) p r o x i m a t e l y  c aused b y  the employee's w ilful intent to 

injure or kill h i m s e l f  or another;

(2) p r o x i m a t e l y  caused b y  i n t o x i c a t i o n  of the injured employee 

or o c c a s s i o n e d  s o l e l y  by the employee being under the influence of drugs 

unless the drugs w e r e  taken as pr e s c r i b e d  b y  the employee's physician.

* Sec. 32. AS 2 3 . 3 0 . 2 5 0  is a m e nded to read:

Sec. 23.30.250. PENALTY FOR M I S R E P R E S E N A T I O N . A p e r s o n  w ho w i l­

fully makes a false or m i s l e a d i n g  s t atement or r e p r e s e n t a t i o n  for the 

purpose of o b t a i n i n g  or denying a b e n e f i t  or payment under this chapter 

is g uilcy of theft b y  dece p t i o n  as defined in AS 1 1 .46.180 and is p u n­

ishable as p r o v i d e d  in 11.46.120 - 11.46.150 [A MISDEMEANOR, A ND U P O N

CON V I C T I O N  IS P U N I S H A B L E  B Y  A FINE OF NOT MORE T H A N  $1,000, OR BY I M P R I­

SONMENT FOR N O T  M O R E  THAN ONE YEAR, O R  BY BOTH].

* Sec. 33. AS 23.30.255(a) is a m e n d e d  to read:

(a) An e m p l o y e r  required to secure the payment of c o mpensation 

under this chapter w h o  fails to do so is g u i l t y  of a class B felony if

the amount involved exceeds $25,000 or a class C felony if the amount

involved is $25,000 or less [MISDEMEANOR A ND U P O N  CON V I C T I O N  IS P U N I S H­

ABLE B Y  A FINE OF N O T  MOR E  THAN $1,000, OR B Y  I M P R I S O N M E N T  FOR N O T  M O R E  

THAN ONE YEAR, O R  B Y  BOTH]. If the employer Is a corporation, its
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president, secretary, and tre a s u r e r  are also s e v e r a l l y  liable to the 

fine or i m prisonment imposed [PROVIDED IN T H I S  SECTION] for the f a i lure 

of the c o r p o r a t i o n  to secure the p a y m e n t  of compensation. The p r e s i­

dent, secretary, a nd t reasurer a r e  s e v e r a l l y  p e r s o n a l l y  liable, j o i n t l y  

w i t h  the corporation, for the c o m p e n s a t i o n  or other b e n e f i t  w h i c h  accrues 

under this chapter in respect to a n  i n j u r y  w h i c h  h a p p e n s  to a n  employee 

of the c o r p o r a t i o n  w h i l e  it has f ailed to secure the p a y ment of c o m p e n­

sation as r e q u i r e d  b y  AS 23.30.075.

* Sec. 34. AS 23.30.255(b) is a m e nded to read:

(b) An employer w ho k n o w i n g l y  transfers, sells, encumbers, assigns, 

or in any m a n n e r  disposes of, conceals, secretes, or destroys any of his 

p r o p e r t y  after o ne of his e m ployees h as b e e n  i n j u r e d  w i t h i n  the scope of 

this chapter, w i t h  intent to avoid the p a y m e n t  of c o m p e n s a t i o n  under 

this chapter to the employee or his dependents, is g u i l t y  of a class B 

felony if the amount involved exceeds $ 2 5 , 0 0 0  or a class C felony if 

the amount invo l v e d  is $25,000 or less [MISDEMEANOR, A ND UPON CON V I C T I O N  

IS PUNISHABLE BY A FINE OF N O T  M O R E  TH A N  $1,000, O R  BY I M P R I S O N M E N T  FOR 

N O T  MOR E  T H A N  ONE YEAR, OR B Y  BOTH]. If the emplo y e r  is a corporation, 

its president, secretary, and t r easurer are als o  s e v e r a l l y  liable to the 

p e n a l t y  of impris o n m e n t  as well as j o i n t l y  liable w i t h  the c o r p o r a t i o n  

for the fine.

* Sec. 35. AS 23.30.265 is a m e n d e d  b y  a d d i n g  n e w  pa r a g r a p h s  to read:

(29) "arising out of and in t he c o u r s e  of e m p l o yment" includes 

employe r - r e q u i r e d  or supplied travel to and fr o m  a r e m o t e  job site; 

activities p e r f o r m e d  at the d i r e c t i o n  or u n d e r  the control of the 

employer; and e m p l o y e r - s a n c t i o n e d  act i v i t i e s  at e m p l o y e r - p r o v i d e d  f a c i l i­

ties; but excludes activities of a personal n a t u r e  awa y  fro m  employer- 

provided facilities;

(30) "drugs" means a c o n t r o l l e d  s u b s t a n c e  as defined b y  law;- 1 9 -  C SH B  1 5 9 ( L & C )
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(31) "gross earnings" means r ecurring payments, b y  a n  employer 

to an employee for employment b efore a ny aut h o r i z e d  or lawfully required 

d ed u c t i o n  or w i t h h o l d i n g  of m o n e y  b y  the employer, i n c l u d i n g  c o m p e n s a­

tion that is deferred at the o p t i o n  of the employee, a n d  excluding 

irregular bonuses, r e i m bursement of expenses, e x p e n s e  allowances, a nd 

any benefit or payment to the employee that is not taxable to the 

employee during the pay period; the va l u e  of roo m  a nd b o a r d  t o  the 

employee m a y  be c o n s idered in d e t e r m i n i n g  gross earnings for those 

employees w i t h  gross w e e k l y  earnings that are less than the A laska 

average w e e k l y  wage at the time of injury;

(32) "gross w e e k l y  e a rnings" means gross w e e k l y  earnings as 

cal c u l a t e d  under AS 23.30.220;

(33) "payroll taxes" means (A) the amount that w o u l d  be w i t h­

held  under w i t h h o l d i n g  tables in effect o n  the J a n u a r y  1 preceding the 

in j u r y  u n d e r  the Internal R e v e n u e  Code of 1954 (as amended) a nd r e g u l a­

tions issued un d e r  the code, as t h o u g h  the employee h ad claimed the 

m a x i m u m  n u m b e r  of dependents for actual dependency, blindness, and old 

age to w h i c h  the employee is e n t i t l e d  on the date on wh i c h  h e  is injured;

and (b) if the employer is subject to the Social Security Act of 1935 as

amended, the amount that w o u l d  be d e d u c t e d  or w i t h h e l d  ts of t he J a n u­

ary 1 p r e c e d i n g  the injury under that act fr o m  the amount of earnings of

the employee at the time of the i n j u r y  as if the earnings were e a r n e d  at

the beg i n n i n g  of the calendar year i n  w h i c h  he w a s  i n j ured and regardless 

of w h e t h e r  the amount was a c t u a l l y  w i t h h e l d  or the earnings were subject 

to withholding; the commissioner shall a n n u a l l y  prepare formulas that 

shall be u s e d  to calculate an employee's s p endable w e e k l y  wage o n  the 

basis of h is gross w e e k l y  earnings, n u m b e r  of dependents, marital status, 

and payroll tax deductions;

(34) "reporting quarter" means one of the three- m o n t h  periods
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(January through March, April t h r o u g h  June, J u l y  t h r ough September, 

October t h r o u g h  December) used to r eport employee wages to the Internal 

Revenue Service}

(35) "suitable gainful e m p l o y m e n t "  means employment that is 

r e a s o n a b l y  att a i n a b l e  in light of a n  i n dividual's age, education, p r e­

vious occupation, a nd injury, and that offers a n  o p p o r t u n i t y  to restore 

the individual as soon as practical to a r e m u n e r a t i v e  o c c u p a t i o n  and as 

n e a r l y  as possi b l e  to his gross w e e k l y  earnings as determined at the 

time of injury.

* Sec. 36. AS 39. 2 5 . 1 2 0  is amended b y  a dding a n e w  p a r a g r a p h  to read:

(20) the r e h a b i l i t a t i o n  admin i s t r a t o r  of the Workers' C o m p e n s a­

tion Board.

* Sec. 37. AS 23.30.095(g), 23.30.125(b), 23.30.175(e) a nd (f), 23.30.-

191, and 23.30.265(20) are repealed.

* Sec. 38. The b o a r d  shall p u b l i s h  AS 2 3 .30.235 and AS 23.30.250 as

enacted in secs. 31 and 32 of this Act as part of a document describing the 

employee's rights and obligations un d e r  the A laska Workers' C o m p e n s a t i o n  Act. 

rhe p u b l i c a t i o n  shall be m a i l e d  or o t herwise mad e  a v ailable to an injured 

worker u p o n  n o t i c e  of a n  injury.

* Sec. 39. Sections 5, 18 - 29, 31, a n d  35 of this Act a p p l y  onl y  to

injuries s u stained after the e f f e c t i v e  date of this Act.

* Sec. 40. This Act takes effect J u l y  1, 1982.
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O f f e r e d  in the H O U S E  By M a r t i n  an d Rogers

TO: CSH B 1 5 9 (L&C)

Page 2, a f t e r  line 6: i n s e r t  the f o l l o w i n g  n e w  ma te ri a l:

* Sec. 3. A S  23.30.040(a) is r e p e a l e d  and r e e n a c t e d  to read:

(a) T h e r e  is c r e a t e d  a s e co nd  i n j u r y  fund, a d m i n i s t e r e d  b y  the 

c o m m i s s i o n e r .  M o n e y  in the s e c o n d  i n j u r y  fund m a y  be u s e d  o n l y  for

(1) p a y m e n t s  for the b e n e f i t  of p e r s o n s  e n t i t l e d  to b e n e f i t s

f r o m  t he s e c o n d  i n j u r y  fund u n d e r  thi s chap te r as o r d e r e d  or awar de d

b y  the board ;  and

(2) the cost of the r e h a b i l i t a t i o n  services ad mi ni s t e r e d  

u n d e r  AS 23.30.041.

R e n u m b e r  s u b s e q u e n t  bill sections.



Section 3. 

Section 4. 

Section 5.

S e c t i o n  1 .
S e c t i o n  2 .

Section 6. 

Section 7.

S e c t i o n  8 .

This section sets forth the legislative intent of AS 23.30.041 as 
found in section 5.

This section allows for the issuance of an insurance policy that 
provides for a deductible amount to be paid by the employer. The 
policy must provide that the deductible amount be paid by the 
insurer to the employee on behalf of the employer. The deductible 
may be recovered from the employer.

This section forgives contributions by the employer or insurance 
carrier to the second injury fund in those cases in which the total 
contribution is less than $20. Contributions of less than $20 
result in administrative costs by the carrier and the Division of 
Workers' Compensation which offset any positive contribution to the 
second injury fund.

This section deletes language now provided in AS 23.30.041 found in 
section 5. Additionally, standards are established for the award of 
an additional $200 per month for maintenance from the second injury 
fund. A $10,000 maximum payment for books, tuition, tools, and 
supplies has been eliminated because reports indicated expectation 
was created by its inclusion.

This section provides for the administration of rehabilitation and 
establishes fundamental duties and obligations of the .parties. 
Primary responsibility to provide necessary and appropriate 
rehabilitation services is the employer's. The Board in charged 
with adopting regulations which will specify those cases when 
rehabilitation services are warranted. In the event the employer, 
or carrier, does not voluntarily offer the rehabilitation services, 
the Rehabilitation Administrator may retain a rehabilitation 
provider.

The Rehabilitation Administrator is a new partially exempt position 
and will be selected and employed by the Board. The intent is to 
create a strong impartial referee to resolve disputes and provide 
information prior.to entering the rehabilitation process. The 
administrator's decision may be appealed to the Board by requesting 
a hearing.

Vocational rehabilitation services are limited to 37 weeks, with an 
additional 37 weeks allowed if special circumstances exist. The 
intent is to quickly return an injured worker to gainful employment. 
Most direct return to work programs and on the job training programs 
can be accomplished in less than the initial 37 weeks. Temporary 
total or temporary partial disability compensation shall be paid to 
an injured worker during the rehabilitation process.

This section adds language necessary because of the addition of AS 
23.30.041 found in section 5.

This section allows placement of disabled employees who are being 
rehabilitated for gainful employment into work situations where the 
employer is willing to pay some wages to the trainee but is not 
willing to accept the risk of new injury to the handicapped person. 
The statute presently is limited to situations in which the trainee 
is not being paid at all. This section also permits the Board to 
place eligible persons in rehabilitation programs with an employer 
in the event a request is not made through the Division of 
Vocational Rehabilitation in the Department of Education.

This section deals with the employer's failure to insure and 
provides authority for the ’issuance of a stop order if an employer 
fails to file evidence of insurance or obtain a certificate of 
self-insurance. It also provides for a civil penalty of $1,000 a 
day for failure to comply with a stop order, and the employer may



Section 9. 

Section 10. 

Section 11.

Section 12.

Section 13.

Section 14.

Section 15. 

Section 16.

Section 17. 

Section 18. 

Section 19. 

Section 20.

S e c t i o n  2 1 .

subdivision of it for three years following the violation.

This section provides authority for the Board to establish time 
limits for the submission of medical reports by physicians treating 
injured workers.

This section deletes language which gives the right to the injured 
worker to have his physician present, paid for by the employer, at 
an examination requested by the employer or ordered by the Board.

This section directs the Board to adopt and use a schedule deter­
mining the existence and degree of permanent impairment consistent 
with the American Medical Association's Guide to the Evaluation of 
Permanent Impairment.

This section specifically provides for the release of medical and 
rehabilitation information to the Rehabilitation Administrator.
This section does not limit the obligation of the parties to provide 
relevant medical and rehabilitation information to other parties 
upon request.

This section removes the "presumption of compensability" contained 
in AS 23.30.120 if the employee fails to provide notice of the • 
injury to the employer within 30 days of its occurrence.

This section provides realistic time frames in the Board hearing 
process and rids the statute of Board authorization to rule on a . 
claim without benefit of the parties to be heard.

This section reflects changes necessary because of amendments to AS 
23.30.235 found in section 31.

This section clarifies and emphasizes the role of the Board in 
determining the credibility of witnesses and the weight to be 
accorded medical testimony and reports. The Board's findings are 
conclusive, even if the evidence is conflicting or susceptible of 
contrary conclusions. It is the intent of this section to restore 
to the Board the decision making power granted by the Legislature 
when it enacted the Alaska Workers' Compensation Act. Credibility 
is a difficult area to articulate objective standards. Such factors 
as demeanor, recollection, bias, and motive are best determined by 
the fact finding agency and not the reviewing court. Because the 
Board has a certain amount of expertise, particularly in the area of 
medicine, it has the ability to assign weight to the testimony or 
reports of the medical community.

This section allows an employer who has advanced or overpaid 
compensation to be recompensed out of any unpaid installment or 
installments of compensation. The employer must obtain prior 
approval by the Board.

This section increases the minimum compensation from $65 to $110 per 
week and reflects changes necessary because of the reenactment of AS 
23.30.220 found in section 29 which makes spendable weekly wage of 
an employee the basis of compensation.

This section changes the method by which the average weekly wage is 
determined in all jurisdictions for purposes of computing compensa­
tion.and provides for a consistent and equitable means to adjust 
compensation rates for claims being paid to out-of-state recipients.

This section clarifies the rules under which compensation rates are 
adjusted for recipients not residing in Alaska consistent with 
legislative intent and regulations, insures adequate benefit levels 
for those recipients and provides for an annual adjustment in the 
compensation rate commensurate with changes in average weekly wages.

This section authorizes the Commissioner of Labor to determine the 
average weekly wage in jurisdictions in which no average weekly wage 
is computed by the Secretary of Labor.

c



Section 23. 

Section 24.

Section 25. 

Section 26.

Section 27.

Section 28. 

Section 29.

consistent with the repeal and reenactment of AS 23.30.220 found in 
section 29 which makes the employees spendable weekly wage the basis 
for determining compensation.

Eighty percent of the employee's spendable weekly wage minimizes the 
possibility of an employee receiving more in workers' compensation 
than his take home pay while working. The change is consistent with 
recommendation of the 1972 Report of the National Commission on 
State Workers' Compensation Law which states at page 19:

The decision fixing the proportion of lost wages to 
be replaced must balance incentives to employers to 
improve safety within incentives to the disabled to 
take full advantage of rehabilitation services and to 
return to work.

We recommend that cash benefits for [disability 
compensation] be at least two-thirds of the workers' 
gross weekly wage. The two-thirds formulation should ' 
be used only on a transitional basis until the State 
adopts a provision making payments at least 80 
percent of the worker's spendable weekly earnings.

See comments to section 22.

See comments to section 22.
Additionally, this section provides for inflationary increases in- 
the maximums paid for "scheduled" and "unscheduled" permanent 
partial disabilities.

See comments to section 22.

This section reflects changes consistent with the repeal and 
reenactment of AS 23.30.220 found in section 29.

See comments to section 22.
Additionally, this section provides for inflationary increases in 
funeral expenses on death claims. The current limit for reasonable 
and necessary funeral expenses are not adequate and result in a 
hardship to the family of the deceased or the employer for payment 
of the additional•costs.

This section reflects changes consistent with the repeal and 
reenactment of AS 23.30.220 found in section 29. Additionally, the 
minimum weekly compensation for a widow or widower is increased from 
$45 to $75 per week.

This section adopts a new basis for computing compensation known as 
the "spendable weekly wage". The spendable weekly wage is the 
employees gross weekly earnings, minus payroll tax deductions, which 
are defined in section 35. The change is consistent with the 1972 
report of the National Commission on State Worker's Compensation 
Laws.

It is an administratively feasible procedure which can simultan­
eously take into account the difference between cross and spendable 
earnings, the virtues of dependents' allowances and the impact of 
the progressive income tax. This procedure first determines the 
worker's gross earnings prior to disability (which must be 
determined under the present Act) and the number of his dependents. 
The gross earnings and dependency data are then inserted into a 
formula prepared and published by the Department cf Labor to 
determine the worker's spendable earnings. Once spendable earnings 
are calculated, workers' compensation benefits for all sizes of 
families can be calculated as a fixed proportion of spendable weekly 
earnings. No further allowances for dependents for tax 
considerations are necessary or appropriate.

This section also adopts a new basis for determining the gross 
earnings of an injured worker. If the injured worker has been in 
the employ of the employer for the full reporting quarter

3



Section 30. 

Section 31.

Section 32.

Section 33.

Section 34. 

Section 35.

computed by dividing by thirteen the gross earnings of that 
reporting quarter. This allows for a more current basis for 
compensation for the portion of the work force that is "permanently 
employed". Utilizing a reporting quarter allows an easy method for 
the employer to provide wage information to the carrier which should 
allow compensation to be timely paid.

If an injured worker has not been in the employ of the employer for 
the full reporting quarter preceding the injury, his gross weekly 
earnings are computed by dividing by 100 the gross earnings of the 
employee in the two calendar years immediately preceding the injury. 
This formula provides a basis for computing compensation for the 
portion of the labor force which is not "permanently employed". 
Utilizing the preceding two years tends to eliminate the cyclical 
nature of many industries. Dividing by 100 instead of 104 tends to 
adjust previous years' earnings for inflation.

This section clarifies the relationship between workers' compensa­
tion and unemployment benefits. Temporary total and permanent total 
disability compensation are not consistent with the eligibility of 
an injured worker to receive unemployment benefits, and accordingly, 
are not payable to an injured worker receiving unemployment 
benefits. This section does not affect the payment of temporary 
partial or permanent partial disability compensation to an employee 
who is receiving unemployment benefits.

This section changes the instances when compensation is not payable 
to an injured employee. If the injury is proximately caused by the 
employee's willful intent to injure or kill himself on another, or 
by intoxication by the injured employee then compensation is not 
payable. Under the present act an employer must prove the injury 
was occasioned soley as a result of the employee's intoxication.

The employee is still aided by the presumption contained in 
AS 23.30.120 found in section 15 which presumes the injury was not 
proximately caused by the intoxication of the injured employee. The 
term proximtely caused means legally caused, i.e., a substantial 
factor.

This section provides penalties for persons who willfully make false 
or misleading statements for the purpose of obtaining or denying 
workers' compensation benefits.

This section provides for criminal sanctions for the failure to 
secure the payment of workers' compensation.

See comment to Section 33.

This section provides for new definitions.

"Arising out of and in the course of employment" is limited to 
exclude activities of a personal nature away from employer provided 
facilities. The intent is to limit the scope of the "bunkhouse 
rule" or "remote site doctrine" which has evolved in workers' 
compensation law.

Specifically excluded from coverage are activities of a personal 
nature not sanctioned by the employer which occur away from employer 
provided facilities such as personal hunting trips, travel to and 
from .a job site when employer provided housing at the site is 
available to the employee, travel to a banking facility when check- 
cashing facilities are available at the remote site, and similar 
incidents. Travel to and from a job site provided or required by 
the employer, recreational activities sanctioned by the employer or 
activities within the confines of or immediately surrounding the 
"bunkhouse" or premises, are not excluded from coverage.

"Gross earnings" includes payments before any authorized or lawfully 
required deduction such as credit union, dues check off, social 
security, federal withholding, or deferred compensation which is 
optional to the employee at the time of-his injury. Specifically,

4



Section 36, 

Section 37. 

Section 38.

Section 39.

to those employees of government and non-profit corporations and 
associations which may elect to defer income from a particular pay 
period or pay periods but have the option of terminating the 
deferral of that income at any time during their employment.
Excluded from gross earnings are irregular bonuses, reimbursement of 
expenses, expense allowances and any benefits not taxable to the 
employee during the pay period. "Any benefit not taxable to the 
employee during the pay period" would include the general items 
referred to as "fringe benefits" such as: payments providing for 
health, welfare, retirement, vacation or annual leave and other 
similar benefits received by the employee for which he is not taxed 
other than deferred compensation which is optional to the employee 
at the time of his injury.

The value of room and board may be considered in gross earnings only 
for those injured workers whose gross weekly earnings otherwise 
computed are less than the Alaska average weekly wage at the time of 
injury. The value of room and board may be included only to raise 
the gross weekly earnings up to the level of the Alaska average 
weekly wage. The value of room and board that would raise an 
employee's gross weekly earnings above the Alaska average weekly 
wage is excluded.

Payroll taxes are defined to exclude to the amount that would be 
withheld from an employee's gross weekly earnings under the Internal 
Revenue code as though he had claimed the maximum number of 
dependents per actual dependency, blindness, and old age. Also 
deducted is the amount of earnings subject to the Social Security 
Act irrespective of whether the employee may have paid the maximum 
Social Security for the year at the time the injury occurs.
Employees of employers not subject to the Social Security Act are 
not subject to the payroll deduction for Social Security 
withholding.

"Suitable gainful employment" provides criteria for determining the 
need for, and the appropriateness of, rehabilitation or a particular 
rehabilitation plan.

This section designates the Rehabilitation Administrator as a 
partially exempt position.

This section repeals provisions that are unnecessary or inconsistent 
with proposed legislation.

This section requires the board to publish Section 31 and 32 of this 
Act as part of a document describing the employee's rights and 
obligations under the Alaska Worker.' Compensation Act.

This section provides that sections 5, 18-29, 31, and 35 of the Act 
apply only to injuries sustained after the effective date of «.his 
Act.

Section 40. This section provides that the Act takes effect July 1, 1982.
t
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BY THE RULES COMMITTEE BY REQUEST 
OF T HE LEGISLATIVE COUNCIL (for 
the Workers' Compensation Study 

IN THE HOUSE Commission)

HOUSE BILL NO. 159

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to workers' compensation; and p rovid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF T H E  STATE OF ALASKA:

* Section 1. The purpose of sec. 2 of this Act is to provide both protec­

tion for injured employees and flexibility for employers in making the 

alternative of self-insurance available to those employers required under 

AS 23.30 to provide workers' compensation insurance coverage for their 

e m p l o y e e s .

* Sec, 2. AS 21 i? amended b y  adding a new chapter to read:

CHAPTER 62; WORKERS' COMPENSATION SELF-INSURANCE.

Sec. 21.62.CIO. SELF-INSURANCE. An employer or two or more 

employers having a common management or two or more employers having a 

common interest may elect to pay directly the compensation required in 

AS 23.30 after providing satisfactory proof of financial ability to 

make direct payments and receiving a  self-insurance certificate from 

the director.

Sec. 21.62.020. SELF-INSURANCE FUND, (a) A workers' compensa­

tion self-insurance group formed by two or more employers having a 

common interest shall establish and keep a self-insurance fund with a 

minimum balance to be determined b 7  the director, but not less than 

$250,000. The director may adopt regulations to maintain the solvency 

of the fund.

(b) The fund shall be administered by a board of trustees selected 

by members of the common interest self-insurance group.
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(c) A majority of the trustees of the fund oust be members of the 

self-insurance group.

(d) A trustee of a fund may not be an owner, officer, or employee 

of the service company used by the common interest self-insurance group 

which established the fund.

(e) The common interest self-insurance group shall adopt bylaws 

governing the operation of the fund.

Sec. 21.62.030. APPLICATION, (a) An employer desiring to become

an individual self-insurer or two or more employers having common

management desiring to become a group self-insurer shall submit an 

application to the division on a form prescribed by the director.

(b) The trustees of the fund of a common interest group desiring

to become a group 3elf-insurer shall submit an application to the divi­

sion on a form prescribed by the director.

(c) An applicant for 3elf-insurance shall answer all questions on 

the application. The answers shall be sworn to and notarized. The 

application shall be submitted at least 90 days before the proposed 

effective date or renewal data of the 3elf-insurance certificate.

Sec. 21.62.040. CONTENTS OF APPLICATION. An applicant for self- 

insurance shall submit the following with the application for self- 

insurance:

(1) evidence of working capital of an amount which estab­

lishes the financial strength and liquidity to pay normal compensation 

claims promptly?

(2) the proposed amount of retention per los3 and retention 

in the aggregate?

(3) the proposed program of emcess insurance coverage;

(4) proof that the applicant has ample facilities and compe­

tent personnel to service the self-insurance plan or a copy of a signed



service agreement with an approved service company to provide that 

service;

(5) the location in this state where all records of self- 

insured loss will be maintained;

(6) a description of any loss control or safety programs to 

be used by the applicant;

(7) Any further evidence which the director may require to 

establish the ability of the applicant to meet its obligations under 

AS 23.30.

Sec. 21.62.050. DOCUMENTS REQUIRED OF INDIVIDUAL SELF-INSURER.

In addition to the information required under AS 21.62.040, an applica­

tion for individual self-insurance shall be accompanied by

(1) a financial statement not more than three months old at

the time of the application showing a net worth of not less than

$500,000;

(2) an agreement to fully discharge by cash payment all

amounts required to be paid under AS 23.30.

Sec. 21.62.060. DOCUMENTS REQUIRED OF COMMON MANAGEMENT SELF- 

INSURANCE GROUP. In addition to the information required under AS 21.-

62.040, an application for group self-insurance by a common management 

group shall be accompanied by

(1) a financial statement not more than three months old at

the time of application for each member of the group showing a combined

net worth of all members of the group to be not less than $500,000;

(2) an indemnity agreement jointly and severally binding

each member of trie common management self-insurance group to fully

discharge by cash payment all amounts required to be paid under

AS 23.30.

Sec. 21.62.070. DOCUMENTS REQUIRED OF COMMON INTEREST SELF-
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INSURANCE GROUP. In addition to the information required under AS 21.-

62.040, an application for group 3elf-insurance by the trustees of the

fund of a common interest group shall be accompanied by

(1) a financial statement not more than three months old at

the time of the application for each member applying for coverage on 

the inception date of the fund showing a combined net worth of all 

members of the common interest self-insurance group of not less than 

$1,000,000;

(2) an indemnity agreement jointly and severally binding the 

fund and each member of the common interest self-insurance group to 

fully discharge by cash payment all amounts required to be paid under 

AS 23.30;

(3) An individual application for each member of the common 

interest self-insurance group applying for coverage under the fund;

(4) a set of bylaws or a trust agreement which shall govern 

the operation of the fund;

(5) proof of the existence of the minimum balance in the 

fund as required under AS 21.62.020(a);

(6) an 23timata of all administrative expenses of the fund 

for the period for which the self-insurance certificate is to be issued.

Sec. 21.62.080. REVIEW AND DECISION OF DIRECTOR, (a) Tne direc­

tor shall review the contents of an application for self-insurance and 

determine whether the applicant has the financial ability to meet its 

obligations under AS 23.30.

(b) The director shall determine the amount of excess insurance 

coverage necessary for the discharge of the obligations of the employer 

under AS 23.30 and the protection of the applicant.

(c) The director may require a surety bond under AS 21.62.100 as 

a condition to issuance of a self-insurance certificate.
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(d) The director shall give written notice to the applicant not 

later than 30 days before the proposed effective date of his approval 

or denial of an application for self-insurance. If the application is 

approved, the notice 3 h a l l  list the conditions which must be met before 

the self-insurance certificate is issued. If the application is denied, 

the notice shall state the specific reasons for the denial.

(e) A  decision of the director is subject to the hearing and 

appeal procedure under AS 21.06.180 - 21.06.230.

Sec. 21.62.090. SELF-INSURANCE CERTIFICATE. Upon approval of an 

application and receipt of proof of any conditions established under 

AS 21.62.080(d), the oirector shall issue a aelf-insurance certificate 

to the applicant. The self-insurance certificate shall be on a form 

prescribed by the director and shall be issued for a period of one 

year.

Sec. 21.62.100. BOND, (a) With each application for self-insur­

ance or application for renewal of a self-insurance certificate the 

director m ay require a corporate surety bond to secure the payment of 

obligations under AS 23.30 as they are incurred. The bond shall be on 

a form prescribed by the director and shall be issued by a corporate 

surety authorized under AS 21.09 to do business in this state. The 

amount of the bond for each year shall be equal to or greater than the 

aggregate retention of the self-insurer but not less than $25,000.

(b) A bond secured in compliance with this section may not be

cancelled, exchanged, or replaced unless 60 days written notice is 

given to the director and to the self-insurer.

Sec. 21.62.110. EXCESS INSURANCE, (a) The director shall deter­

mine tbe amount and kind of excess insurance required of an applicant 

for self-insurance based on the financial strength, past history of 

loss, and degree of hazard in the operations of the applicant and any
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ocher factors he considers appropriate.

(b) Excess insurance coverage shall be written by a casualty 

insurer authorized under AS 21.09 to do business in this state, except 

that the director may approve a policy of excess insurance with coverage 

starting at $1,000,000 with an insurer writing insurance in this state 

under AS 21.33.

(c) A policy of excess insurance issued under this chapter may 

not be cancelled unless the excess insurer gives 60 days written notice 

by certified mail to the director and to the self-insurer.

(d) The policy of excess insurance shall contain a provision that 

the director may order the payment of obligations due under tuu terms 

of the policy to a party other than the employer if necessary to assure 

the prompt payment of benefits to injured employees.

(e) A policy of excess insurance under this chapter shall cover 

each employer named in the application for self-insurance under AS 21.- 

62.030 and no other employers.

Sec. 21.62,120. SERVICING FOR SELF-INSURERS, (a) It is the sole 

responsibility of a self-insurer to provide competent persons to service 

its programs for claims adjusting, underwriting, and loss control.

(b) A self-insurer may contract with one or more approved service 

companies to provide these services on a full-time basis.

(c) The department shall adopt regulations for approving service 

companies under this section.

Sec. 21.62.130. RECORDS, (a) A self-insurer or a service company 

on behalf of a self-insurer shall maintain all claims records at a 

location in the state.

(b) The records of a self-insurer which relate to self-insurance 

under this chapter are subject to guidelines established by the director 

concerning their retention and the review of those records by the
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director.

(c) All claims files of a self-insurer are subject to review by 

the director during normal b w i n e s s  hours at a location in the state as 

stated in the application for self-insurance.

Sec. 21. 6 2 . 140. REPORTS. The director may by regulation require 

reports concerning payroll, losses, reserves, financial condition, and 

other matters reasonably related to the ability of a self-insui^r to 

meet its obligations under AS 23.30. Failure to comply with these 

regulations is cause for revocation of a self-insurance certificate.

Sec. 21.62.150. INDEMNITY AGREEMENT. The director may by regula­

tion establish the provisions of the indemnity agreement required under 

AS 21.62.060(2) and 21.62.070(2). An indemnity agreement may contain 

other provisions that are consistent with the provisions adopted by 

regulation.

Sec. 21.62.160. REVOCATION OF A  SELF-INSURANCE CERTIFICATE, (a) 

Failure to comply with the provisions of this chapter or AS 23.30 is 

grounds for revocation of a self-insurance certificate.

(b) The director shall give a self-insurer 30 days written notice 

of a proposed revocation of a self-insurance certificate. The notice 

of proposed revocation shall contain a statement of the reasons for 

revocation. Revocation is effective 30 days after a self-insurer re­

ceives a notice of proposed revocation unless the self-insurer requests 

a hearing within 15 days after receiving notice of proposed revocation. 

Revocation shall be stayed until the hearing process is completed.

(c) A self-insurer may appeal an order under this section as 

provided in AS 21.06.230.

Sec. 21.62.170. INDEXING. The director may adopt regulations to 

provide for a revision of the dollar amounts in AS 21.62.020(a), 21.62.- 

050(1), 21.62.060(1), 21.62.070(1), 21.62.100(a), and. 21.62.110(f) to
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reflect devaluation of those amounts due to inflation.

Sec. 21.62.200. DEFINITIONS. In this chapter

(1) "common interest self-insurance group" means a group of 

employers that are in the same or similar type*of business and includes 

unrelated businesses which are owned or controlled by the same person 

or persons if one of the unrelated businesses is the 3ama or similar 

type of business as the other businesses in the group;

(2) "common management self-insurance group" means a group 

of employers which have businesses that are owned or controlled by the 

same persons;

(3) "fund" means a self-insurance fund;

(4) "trustee" means a person elected by a common interest 

3elf-insurance group for a stated term to direct the administration of 

a fund.

* Sec. 3. AS IS.30.220(a)(4) is amended to read:

(4) an employer, labor organization or employment agency to 

discharge, expel or otherwise discriminate against a person because he 

has

(A) opposed any practices forbidden under AS 18.30.- 

200 - 18.80.280i [OR 3ECADSE HE HAS]

. (B) filed a complaint, testified or assisted in a 

proceeding under this chapter; or

(C) filed a claim for workers1 compensation benefits 

under AS 23.30;

* Sec. 4. AS 21.36.190(d) is amended to read:

(d) This section does not apply to workers’ compensation insur­

ance when issued to an association of employers in the same rating 

classification [FORMED FOR PURPOSES OTHER THAN- THE PURCHASE OF INSUR­

ANCE] and which as a group - 3 -  H3 159



(1) has a constitution and bylaws;

(2) incorporates a safety program;

[(3) AS A GROUP HAS PREFERRED CHARACTERISTICS OVER SIMILAR 

RISKS WRITTEN ON AN INDIVIDUAL BASIS;] and

(4) has filed and received approval from the director for 

the rating program to be applied to the group.

Sec. 5. AS 21.39.040(d) is amended to read;

(d) Subject to the exceptions [EXCEPTION] specified in (e) of 

this section and AS 21.39.045, each filing shall be on file for a 

waiting period of 15 days before it becomes effective, which period may

be extended by the director for an additional period not to exceed 15

days if he gives written notice within the waiting period to the insurer 

or rating organization which made the filing stating that he needs 

additional time for the consideration of the filing. Upon written 

application by the insurer or rating organization, the director may 

authorize a filing which he haa reviewed 'p become effective before the 

expiration of the waiting period. A filing shall be considered to meet 

the requirements of this chapter unless disapproved by the director 

within the waiting period.

Sec. 6. AS 21.39 is amended by adding a new section to read;

Sec. 21.39.045. WORKERS' COMPENSATION RATE FILINGS. (a) A 

filing of workers' compensation rates by a rating organization shall be 

limitod to provisions for claim payment and may not include allowances 

for expenses, taxes, or profit, except as necessary for full rate 

development for an assigned risk pool under AS 21.39.155.

(b) If each rate in a schedule of workers' compensation rates for 

a specific classification of risks filed by an insurer is not lower 

than the rate for each respective classification filed by a rating 

organization in accordance with (a) of this section and approved by the
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director, the schedule of rates filed by the insurer is effective 

immediately and the waiting period in AS 21.39.040(d) is not required.

(c) Notwithstanding (b) of this section, the director may require 

an insurer to comply with the waiting period in AS 21.39.040(d) for a

rate filing cr part of a rate filing if he determines that the rate

filing or part of the rate filing is excessive, inadequate, or unfairly 

discriminatory.

* Sec. 7. AS 21.39.070 is amended by adding new subsections to read:

(c) Notwithstanding (a) of this section, a filing by an insurer

of an independent deductible or loss reimbursement plan is not consid­

ered a deviation under this section.

(d) Notwithstanding (a) of this section, a filing of workers' 

compensation rates under AS 21.39.045(b) is not a deviation under this 

section. • -

* Sec. 8. AS 23.30.005(a) is amended to read:

(a) The Alaska Workers' Compensation Board shall consist of nine 

[SEVEN] members, including a southern panel of three members sitting 

for the first judicial district, a northern panel of three members 

sitting for the second and fourth judicial districts, [AND] a south- 

central panel of three members sitting for the third judicial district^ 

and one panel of three members which mav ait in any judicial district. 

Each panel shall include the commissioner of labor or his designated 

representative, a representative of industry and a representative of 

labor. The latter two members of each panel shall be appointed by the 

governor. All panel members are subject to confirmation by a majority 

of the members of the legislature in joint session.

* Sec. 9. AS 23.30.910 is amended to read:

Sec. 23.30.010. COVERAGE. Benefits are [COMPENSATION IS] payable 

under this chapter in respect of disability or death of an employee.
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* Sec. 10. AS 23.3G.015 ia amended to read:

Sec. 23.30.015. BENEFITS [COMPENSATION] WHERE THIRD PERSONS ARE 

LIABLE. (a) If on account of disability or death for which benefits 

[COMPENSATION IS] payable under this chapter the person entitled to the 

benefits [COMPENSATION]- believes that a third person other than the 

employer or a fellow employee is liable for damages, he need not elect 

whether to receive benefits [COMPENSATION] or to recover damages from 

the third person.

(b) Acceptance of benefits [COMPENSATION] under an award in a 

compensation order filed by the board operates as an assignment to the 

employer of all rights of the person entitled to benefits [COMPENSATION] 

and the personal representative of a deceased employee to recover 

damages from the third person unless the person or representative 

entitled to benefits [COMPENSATION] commences an action against the 

third person within one year after an award.

(c) Payment of compensation into the second-injury fund as a 

result of death operates as an assignment to the employer of all rights 

of the representative of the deceased to recover damages from the third 

person.

(d) An employer under an assignment may either institute proceed­

ings for the recovery of damages or may compromise with a third person, 

either without or aft'u: instituting an action.

(e) An amount recovered by the employer under an assignment, 

whether by cction or compromise, shall be distributed as follows:

(1) The employer shall retain an amount equal to

(A) the expenses incurred by him in respect to the 

action or compromise, including a reasonable attorney fee deter­

mined by the boardj

(B) the cost of all benefits actually furnished by him
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(C) all a m o unts paid as c o m p e n s a t i o n  and s e c o n d - i n j u r y  

fund payments;

(□) the p r e s e n t  v a l u e  of all a m o u n t s  p a y a b l e  later as 

c o m p e n s a t i o n  (present va l u e  to be c o m p u t e d  f r o m  a s c h e d u l e  p r e p a r e d  

b y  the b o a r d ) , and the p r e s e n t  va l u e  of the c o s t  of all benefits 

to be f u r n i s h e d  later u n d e r  AS 23.30.095 (as e s t i m a t e d  b y  the 

b o a r d ) , the a m o u n t s  so c o m p u t e d  and e s t i m a t e d  to be r e t a i n e d  by 

the e m p l o y e r  as a trust fund to p a y  c o m p e n s a t i o n  a n d  cost of 

b e n e f i t s  as they b e c o m e  due a nd to p a y  any f i n a l l y  r e m a i n i n g  

excess s u m  to the p e r s o n  e n t i t l e d  to b e n e f i t s  [COMPENSATION] or to 

the r e p r e s e n t a t i v e ;  and

(2) the e m p l o y e r  shall p a y  any excess to the p e r s o n  entitled 

to b e n e f i t s  [COMPENSATION] or to his r e p r e s e n t a t i v e .

(f) E v e n  if a n  employee, his r e p r e s e n t a t i v e ,  or h is e m p l o y e r  

b r i n g s  a n  a c t i o n  or settles a c l a i m  a g a inst the th i r d  person, the 

e m p l o y e r  shall p ay the b e n e f i t s  [AND C O M P E NSATION] r e q u i r e d  b y  this 

chapter.

(g) If the e m p l o y e e  or his r e p r e s e n t a t i v e  recovers d a m ages f r o m  

the t h i r d  person, the e m p l o y e e  or r e p r e s e n t a t i v e  shall p r o m p t l y  p a y  to 

the e m p l o y e r  the total a m o unts p a i d  b y  the e m p l o y e r  u n d e r  (e)(1)(A),

(3), and (C) of this section, i n s o f a r  as the r e c o v e r y  is s u f f i c i e n t  

a f t e r  d e d u c t i n g  all l i t i g a t i o n  costs and expenses. A n y  excess r e c o v e r y  

by the e m p l o y e e  or r e p r e s e n t a t i v e  shall be c r a d i t a d  a g a inst any a mount 

p a y a b l e  b y  the e m p l o y e r  thereafter.

(h) If c o m p r o m i s e  w i t h  a third p e r s o n  i3 made b y  the p e r s o n  

e n t i t l e d  to bene f i t s  [COMPENSATION] or his r e p r e s e n t a t i v e  of an amount 

less chan the b e n e f i t s  [COMPENSATION] to w h i c h  the p e r s o n  or repre­

se n t a t i v e  w o u l d  be entitled, the e m p l o y e r  is liable for benefits

-12- H3 159

u n d e r  c h i s  c h a p t e r ;



[COMPENSATION] 3tated in (f) of thia section only if the compromise is 

made with his written approval.

(i) If the employer is insured and the carrier has assumed the 

payment of benefits [COMPENSATION] the carrier shall be subrogated to 

all the rights of the employer.

(j) Notice jf the commencement of an action against a third party 

shall be given to the board and to all interested parties w i t h i n  30 

days.

Sec. 11. AS 23.30.020 is amended to read:

Sec. 23.30.020. CHAPTER PART OF CONTRACT OF HIRE. This chapter 

constitutes part of every contract of hire, express or implied, and 

every contract of hire shall be construed as an agreement on the part 

of the employer to pay and on the part of the employee to accept 

benefits [COMPENSATION] in the manner provided in this chapter for all 

personal injuries sustained.

Sec. 12. AS 23.30.025(b) is amended to read:

(b) All policies of insurance companies insuring the payment of 

benefits [COMPENSATION] under this chapter are conclusively presumed to 

cover all the employees and the entire benefits [COMPENSATION] liability 

of the insured employer employed at or in connection with the business 

of the employer carried on, maintained, or operated at the location or 

locations set out [FORTH] in that [SUCH] policy or agreement. A 

provision in a policy attempting to limit or modify the liability of 

the company issuing it is wholly void except as provided in (c) of this 

section.

Sec. 13. AS 23.30.025 is amended by adding a new subsection to read:

(c) An insurer may issue a policy of insurance insuring the 

payment of benefits under this chapter which provides for a deductible 

amount to be paid by the employer. A policy with a deductible provision
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m u s t  be a p p r o v e d  b y  the d i r e c t o r  of i n s u r a n c e  and m u s t  p r o v i d e  that the 

d e d u c t i b l e  a m o u n t  be paid b y  the i n s u r e r  to the employee on b e h a l f  of

the employer. A f t e r  p a y m e n t  of the d e d u c t i b l e  b y  'iie insurer, the

insurer m a y  r e c o v e r  the d e d u c t i b l e  a mount f r o m  the employer. T h e  

f a i l u r e  of an e m p l o y e r  to r e i m b u r s e  an i n s u r e r  for the d e d u c t i b l e  

a m o u n t  does n o t  r e l i e v e  the i n s urer f r o m  a n y  other o b l i g a t i o n  it m a y  

h a v e  u n d e r  the p o l i c y  of insurance. An i n s u r e r  is not r e q u i r e d  to 

a p p l y  for a d e v i a t i o n  uiider AS 2 1 . 3 9 . 0 7 0  in order to issue a p o l i c y  

u n d e r  this su b s e c t i o n .  T h i s  s u b s e c t i o n  does not a p p l y  to a p o l i c y  of 

excess i n s u r a n c e  p u r c h a s e d  b y  a s e l f - i n s u r e r .

* Sec. 14. AS 2 3 . 3 0 . 0 3 0  is a m e n d e d  to read:

Sec. 23.30.030. R E Q U I R E D  P O L I C Y  P ROVISIONS. A p o l i c y  of a 

c o m p a n y  i n s u r i n g  the p a y m e n t  of b e n e f i t s  [COMPENSATION] u n d e r  this

c h a pter is c o n s i d e r e d  to c o n t a i n  the p r o v i s i o n s  set out in (1) - (7) of

this section.

(11 T h e  i n s u r e r  a s s umes in full all the ob l i g a t i o n s  to pay 

p h y s i c i a n ' s  fees, n u r se's charges, h o s p i t a l  services, h o s p i t a l  supplies, 

m e d i c i n e ,  p r o s t h e t i c  devices, t r a n s p o r t a t i o n  charges to the n e a r e s t  

po i n t  w h o r e  a d e q u a t e  m e d i c a l  f a c i l i t i e s  a re available, b u r i a l  expenses, 

a nd c o m p e n s a t i o n  or d e a t h  b e n e f i t s  i m p o s e d  u p o n  the insured u n f e r  the 

p r o v i s i o n s  of .this chapter.

(2) T h e  p o l i c y  is m a d e  s u b j e c t  to the p r o v i s i o n s  of this 

c h a p t e r  a n d  it3 p r o v i s i o n s  r e l a t i v e  to the l i a b i l i t y  of the i n s ured 

e m p l o y e r  to p ay p h y s i c i a n ' s  fees, n u r s e ' s  charges, h o s p i t a l  services, 

h o s p i t a l  supplies, m e d i cines, p r o s t h e t i c  devi c e s ,  t r a n s p o r t a t i o n  charges 

to the n e a r e s t  po i n t  w h e r e  a d e q u a t e  m e d i c a l  facilities are available, 

bu r i a l  expenses, c o m p e n s a t i o n  or d e a t h  b e n e f i t s  to and for [SAID] 

e m p l o y e e s  or b e n e f i c i a r i e s ,  the a c c e p t a n c e  of the lia b i l i t y  by the 

i n s u r e d  employer, the adjustment, trial and a d j u d i c a t i o n  of claims for- 1 4 - H 3 1 59



the phys i c i a n’s fees, n"-se's charges, hospital services, hospital 

supplies, medicines, prosthetic devices, transportation charges to the 

nearest point where adequate medical facilities are available, burial 

expenses, compensation or death benefits and the liability of the 

insurer to pay the same are considered a part of thi3 policy contract.

(3) As between the insurer and the employee or his b e n e f i c i­

aries, notice to or knowledge of the occurrence of the injury on the 

part of the insured employer i3 notice or knowledge on the part of the 

insurer; jurisdiction of the insured employer for the purpose of this 

chapter is jurisdiction of the insurer; and the insurer, in all things, 

is bound by and subject to the orders, awards, judgments and decrees 

made against the insured employer under this chapter.

(4) The insurer will promptly pay to the person entitled to 

them the benefits conferred by this chapter, including physician's 

fee 3 , nurse's charges, hospital services, hospital supplies, medicines, 

prosthetic devices, transportation charges to the nearest point where 

adequate medical facilities are available, burial expenses, and all 

installments of compensation or death benefits awarded or agreed upon 

under this chapter. The obligation of the insurer is not affected by a 

default of the insured employer after the injury, or b y  default in 

giving a notice required by this policy. The policy is a direct 

promise by the insurer to the person entitled to physician's fees, 

nurse's charges, fees for hospital services, charges for medicines, 

prosthetic devices, transportation charges to the nearest point where 

adequate medical facilities are available, and hospital supplies, 

charges for burial, compensation or death benefits, and is enforceable 

in the name of that person. The insurer shall provide claims facili­

ties through its own staffed adjusting facilities located within the 

state, or by independent, licensed, resident adjusters with power to



e ffect s e t t l e m e n t  w i t h i n  the 3tata.

(5) A t e r m i n a t i o n  of the p o l i c y  b y  c a n c e l l a t i o n  is not 

e f f e c t i v e  as to the employees of the i n s ured employer c o v ered by it 

u n t i l  20 days after w r i t t e n  n o t i c e  of tha t e r m i n a t i o n  has b e e n  r e c e i v e d  

by the board. If the e m p l o y e r  has a cont r a c t  w i t h  the state or a h o m e  

rule or o t h e r  p o l i t i c a l  s u b d i v i s i o n  of the state, and his p o l i c y  is 

c a n c e l l e d  due to n o n p a y m e n t  of a premium, Che t e r m i n a t i o n  of Che p o l i c y  

is noe eff e c t i v e  as to the empl o y e e s  of the i n s ured e m p l o y e r  c o v ered by 

it u n t i l  20 days after, w r i t t e n  n o t i c e  of Che G e r m i n a t i o n  has b e e n  

r e c e i v e d  b y  Che c o n t r a c t i n g  agency, and Che a g e n c y  has Che o p t i o n  of 

c o n t i n u i n g  Che payments o n  b e h a l f  of the employer in order to keep the 

p o l i c y  in force. If, however, the e m p l o y e r  has s e c u r e d  i n s u r a n c e  w i t h  

a n o t h e r  i n s u r a n c e  carrier, c a n c e l l a t i o n  is e f f e c t i v e  as of the date of 

t he n e w  coverage.

(6) A ll claims for compensation, d e a t h  benefits, ph y s i c i a n ' s  

fees, nurse's charges, h o s p i t a l  services, h o s p i t a l  supplies, me d i c i n e s ,  

p r o s t h e t i c  devices, t r a n s p o r t a t i o n  charges to the n e a r e s t  p o i n t  w h e r e  

ad e q u a t e  m e d i c a l  facilities a r e  available, a nd burial expenses, m a y  be 

m a d e  d i r e c t l y  a g a i n s t  e i t h e r  tha employer or the insurer, or both, a n d  

the or d e r  or aw a r d  of the b o a r d  m a y  ba m a d e  a g a inst e i t h e r  the e m p l o y e r  

or che i n s urer or both,

(7) If tha i n s urer fail3 or refuses to p ay a final a w a r d  or 

j u d g m e n t  (•'xcept d u r i n g  the p e n d a n c y  of an appeal) m a d e  a g a i n s t  it, or 

its insured, or if it fails or r e f uses Co c o m p l y  w i t h  a p r o v i s i o n  of 

this chapter, the direc t o r  of i n s u r a n c e  [COMMISSIONER] shall r evoke che 

a p p r o v a l  of Che p o l i c y  form, and m a y  not a ccept f u r ther uroof3 of 

ins u r a n c e  f r o m  it until it has paid the award or j u d g m e n t  or has 

c o m p l i e d  w i t h  the v i o l a t e d  p r o v i s i o n  of this chapter, and has r e s u b­

m i t t e d  its p o l i c y  f o r a  and r e c e i v e d  the approval of the f o r m  b y  the



insurance commissioner.

* Sec. 15. AS 23.30.040 is repealed and reenacted to read:

Sec. 23.30.040. SECOND INJURY FUND. (a) There is created a 

second injury fund, administered b y  the commiesioner of labor. Money

persons entitled to payment of benefitB from the second injury fund 

under this chapter. Payments from the second injury fund must be made 

b y  the commissioner of labor in accordance with the orders and awards 

of the board.

(b) If an employee suffers a compensable injury which results in

temporary total disability, temporary partial disability, permanent

partial disability, or permanent total disability, the employer or 

insurance carrier shall contribute to the second injury fund. The 

contribution must be made b y  one year from the date of the injury or on 

termination of the employee's claim, whichever is 3ooner. The amount 

of the contribution is the product of the compensation to which the 

employee is entitled for temporary total disability, temporary partial 

disability, permanent partial disability, permanent total disability, 

or for rehabilitation under AS 23.30.191 and the applicable contribution 

rate set out in column A of this subsection. By December 15 of each

year the commissioner shall determine find make available to the public

the applicable contribution rate for the following calendar year a c cord­

ing to the reserve rate of the second injury fund in Column B of this 

subsection:

in the second injury fund may only be paid for the benefit of those

Column A 

Second Injury Fund 

Contribution Rate At Least

Reserve Rate

Column B

But Less Than

(Percent)6 (Percent)0 (Percent)50
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(c) If an e m p l o y e e  suffers a c o m p e n s a b l e  i njury w h i c h  r e s u l t s  in 

d e a t h  a nd the e m p l o y e e  is n o t  s u r v i v e d  b y  a widow, widower, child, or 

d e p e n d e n t  r e l a t i v e  elig i b l e  to r e c e i v e  d e a t h  benef i t s  u n d e r  AS 23.- 

30.215, the e m p l o y e r  o r  i n s u r a n c e  c a r r i e r  shall p a y  $ 1 0 , 0 0 0  to the 

s e c o n d  i n j u r y  fund.

(d) T h e  b o a r d  m a y  r e f u n d  a  p a y m e n t  m a d e  into the s e c o n d  i n j u r y  

fund if the e m p l o y e r  or i n s u r a n c e  c a r r i e r  shows that it m a d e  the p a y­

m e n t  b y  m i s t a k e  or inadvertence, or if it shows there e x i s t e d  at the 

time of the de a t h  of the e m p l o y e e  a b e n e f i c i a r y  e n t i t l e d  to b e n e f i t s  

u n d e r  AS 23.30.215.

(e) T h e  b o a r d  m a y  d irect a n d  p r o v i d e  the v o c a t i o n a l  r e t r a i n i n g  

a nd v o c a t i o n a l  r e h a b i l i t a t i o n  of a p e r m a n e n t l y  d i s a b l e d  p e r s o n  w h o s e  

c o n d i t i o n  is a  r esult of an i n j u r y  c o m p e n s a b l e  u n d e r  this c h a p t e r  b y  

m a k i n g  c o o p e r a t i v e  a r r a n g e m e n t s  w i t h  i n s u r a n c e  carriers, p r i v a t e  o r g a n i­

zations a nd institutions, o r  st a t e  or f e d eral agencies. T h e  p e r s o n  

b e i n g  r e t r a i n e d  or r e h a b i l i t a t e d  is e n t i t l e d  to r e c e i v e  a d d i t i o n a l  

c o m p e n s a t i o n  f r c m  the s e c o n d  i n j u r y  fu n d  for m a i n t e n a n c e  d uring the 

p e r i o d  of r e t r a i n i n g  a nd r e h a b i l i t a t i o n  in the sum w h i c h  the b o a r d  

c o n s i d e r s  necessary, n o t  to e x c e e d  $200 a month. T h e  total e x p e n d i t u r e s  

for mainte n a n c e ,  retraining, r e h a b i l i t a t i o n ,  and n e c e s s a r y  t r a n s p o r t a­

tion  m ay not e x ceed $ 1 0 , 0 0 0  f o r  one person.

(f) All amounts c o l l e c t e d  as civil pen a l t i e s  u n d e r  AS 23.30.- 

155(c) shall be paid into the s e c o n d  i n j u r y  fund.

-18- H3 159
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(g) The attorney general m ay investigate claims and hire expert 

witnesses necessary to prevent fraudulent or excessive claims for money 

in the second injury fund.

(h) Administration expenses of the state under this section and 

AS 23.30.205 shall be paid from the general fund.

* Sec. 16. AS 23.30.045(a) is amended to read:

Sec. 23.30.045. EMPLOYER'S LIABILITY FOR BENEFITS [COMPENSATION],

(a) An employer is liable for and shall secure the payment to his 

employees of the benefits [COMPENSATION] payable under AS 23.30.050,

23.30.095, 23.30.145, and 23.30.185 - 23.30.215. If the employer is a 

subcontractor, the contractor is liable for and shall secure the payment 

of the benefits [COMPENSATION] to employees of the subcontractor unless 

the subcontractor secures the payment.

* Sec. 17. AS 23.30.045(b) is amended to read:

(b) Benefits are [COMPENSATION IS] payable irrespective of fault

as a cause for the injury.

* Sec. 18. AS 23.30.045(c) is amended to read:

(c) For a person eligible for vocational rehabilitation service

under AS 23.15.080 [AND] who is placed with an employer for service 

[WITHOUT WAGES] at the request of the office of vocational rehabilita­

tion or the Department of Labor to give h i m  on the job training, work 

r eadiness^ [OR] wo r k  therapy experience [,] or work sampling, the 

liability set out in (a) of this section applies to the state rather 

than to the employer.

* Sec. 19. AS 23.30.045(d) is amended to read:

(d) Ho contract m ay be awarded by the state or a home rule or

other political subdivision of the state to an employer unless the 

employer [PERSON] to w h o m  the contract is to be awarded has submitted 

to the contracting agency proof, furnished by the insurance carrier, of
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current coverage by workers' compensation insurance from an insurance 

company or association authorized to transact the business of workers 1 

compensation insurance in this state or proof, furnished by the 

director of insurance [BOARD], of a current certificate of self- 

insurance from the director of Insurance [BOARD], The employer [PERSON] 

to whom the contract is awarded shall keep his workers' compensation 

insurance policy in effect during the life of the contract with the 

state or political subdivision. If the state or the political sub­

division of the state fails to obtain proof of coverage or self- 

insurance or to protect itself under (e) of this section, and an 

employee of the contractor i3 injured during the term of the contract, 

the state or the political subdivision is liable for workers' compensa­

tion to the employee if the employee is unable to recover from che 

employer because of the employer's lack of financial assets. The state 

or che political subdivision is not liable, however, to the employee 

for workers’ compensation if Che employee can recover from che employer 

under (a) and (b) of this section.

* Sec. 20. AS 23.30.045(e) is amended to read:

(e) When a contracting agency of the state or a political subdi­

vision receives notice that the workers' compensation insurance policy 

of an employer to whom Che agency has awarded a contract has been 

cancelled due to nonpayment of a premium, without being replaced by a 

comparable policy, the agency may either terminate the contract with 

the employer or continue the premium payments on his behalf in order to 

keep the policy in force during Che life of the agency's contract. If 

the agency chooses to keep che policy in force, it may deduct its 

payments from the contract price or bring an action against the employ­

er to recover the amount of the payments. When the contracting agency 

receives notice that the director of Insurance [BOARD] has revoked a
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certificate of self-insurance held by a person to whom a contract has 

been awarded, the agency may terminate the contract. This subsection 

does not limit the causes of action or remedies which the state or 

political subdivision m ay have against the employer.

Sec. 21. AS 23.30.055 is amended to read:

Sec. 23.30.055. EXCLUSIVENESS OF LIABILITY. The liability of an 

employer prescribed in AS 23.30.045 is exclusive and in place of all 

other liability of the employer and any fellow employee to the employee, 

-his.) legal representative, husband or wife, parents, dependents, next of

kin, and anyone otherwise entitled to recover damages from the.employer

or fellow employee at law or in admiralty on account of the injury or 

death. However, if an employer fails to secure payment of benefits 

[COMPENSATION] as required b y  this chapter, an injured employee or his 

legal representative in case death results from the injury m ay elect to 

claim benefits [COMPENSATION] under this chapter, or to maintain an 

action against the employer at law or in admiralty for damages on 

account of the injury or death. In that action the defendant may not 

plead as a defense that the injury was caused b y  the negligence of a 

fellow servant, or that the employee assumed the risk of hi3 employ­

ment, or that the injury was due to the contributory negligence of the 

employee.

Sec. 22. AS 23.30.060 i3 amended to read:

Sec. 23.30.060. ELECTION OF DIRECT PAYMENT PRESUMED. (a) An

employer is conclusively presumed to have elected to pay benefits 

[COMPENSATION] directly to employees for injuries sustained arising out 

of and in the course of the employment according to the provisions of 

this chapter, until notice in writing of insurance, stating the name

and address of the insurance company and the period of insurance, is

given to the employee.



(b) Tbe notice shall be posted and kept on the premises of the 

employer or on the premises where the employer'3 operations are being 

carried on in three conspicuous places, at the office of the employer, 

at the mess house or boarding house if there is one, and in some con­

spicuous place on the premises or works. The notice shall be sub­

stantially in che following form, and the signature shall be witnessed 

by w o  witnesses:

EMPLOYER'S NOTICE OF INSURANCE 

To the employees of the undersigned:

You and each of you are hereby notified that the undersigned

is insured in the........................Insurance Company, whose

• address is....................  and that che period covered

by che insurance..................... ...in accordance with the

terms, conditions and provisions to pay benefits [COMPENSATION] 

to employees of tha undersigned for injuries received as 

provided in Che Act of Che State of Alaska, known a3 che 

"Alaska Workers' Compensation Act"

Signed................ ............ .......

Witness:

Sec. 23. AS 23.30.070(e) is amended to read:

<e) If the employer or the carrier has been given notice, or che 

employer (or his agent in charge of the business in che place where the 

injury occurred) or che carrier has knowledge of an injury or death of 

an employee and fails, neglects, or refuses to file a report of it as 

required by the provisions of (a) of this section, the limitations in 

AS 23.30.105(a) do not begin to run against the claim of the injured 

employee or his dependents entitled to benefits [COMPENSATION,] or in

“22- HB 159



favor of either the employer or the carrier, until the report has been

furnished as required by the provisions of (a) of this section.

Sec. 24. AS 23.30.070(f) is amended to read:

(f) An employer who fails or refuses to send a report required of

him by this section or who fails or refuses to send the report required 

by (a) of this section within the time required shall, if so required 

by the board, pay the employee or his legal representative or other 

person entitled to benefits [COMPENSATION] by reason of the employee's 

injury or death an additional award equal to 20 percent of the compen­

sation [AMOUNTS] which was [WERE] unpaid when due. The award shall be 

against either the employer or his insurance carrier, or both.

Sec. 25. AS 23.30.075(a) is amended to read:

(a) An employer under this chapter, unless exempted, shall either 

[,] insure and keep insured for his liability under this chapter in an 

insurance company or association duly authorized to transact the busi­

ness of workers' compensation insurance in this state, or shall furnish 

the director of insurance [BOARD] satisfactory proof of his financial 

ability to pay directly the benefits [COMPENSATION] provided for. If 

an employer elect3 to pay directly, the director of Insurance [BOARD] 

may, in his [ITS] discretion, require

(1) the deposit of an acceptable security, indemnity or bond 

to secure the payment of benefit [COMPENSATION] liabilities as they are 

incurred; and

(2) proof of excess Insurance.

Sec. 26. AS 23.30.075(b) is amended to read:

(b) An employer who fails to insure and keep insured employees 

subject to this chapter or fails to obtain a certificate of self- 

insurance from the board, upon conviction, is punishable by a fine of 

not more than $1,000, or by imprisonment for not more than one year, or
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by both. If an employer is a corporation, all persona who, at the time 

of the injury or death, had authority to insure the [SAID] corporation 

or apply for a certificate of self-inaurance, and the person actively 

in charge of the business of the [SUCH] corporation 3hall be subject to 

the penalties prescribed herein and shall be personally, jointly, and 

severally liable together with the corporation for che payment of all 

[COMPENSATION OR OTHER] benefits for which-the corporation is liable 

under this chapter if the [SAID] corporation at such time is not 

insured or qualified as a self-Insurer.

Sec. 27. AS 23.30.030 is amended by adding a new subsection to read:

(d) If an employer fails to insure or provide security as re­

quired by AS 23.30.075, the board may issue a atop order prohibiting 

the use of employee labor by the employer until the 'mployer insures or 

provides security as required by AS 23.30.075. If an employer fails to 

comply with a stop order issued under this section, the board shall 

assess a civil penalty of at least $1,000 per day. The employer may 

not obtain a public contract with Che state or any of its political 

subdivisions for one year following che violation of the stop order. 

Sec. 28. AS 23.30.085(a) is amended to read:

(a) An employer subject to this chapter, unless exempted, shall 

initially file evidence of his compliance with the insurance provisions 

of this chapter with the board, in the form prescribed by it. The 

employer shall also give evidence of compliance within 10 day3 after 

the termination of his insurance by expiration or cancellation. These 

requirements do not apply to an employer who has certification from the 

director of insurance [30ARD] of his financial ability to pay benefits 

[COMPENSATION] directly without insurance.

Sec. 29. AS 23.30.090 is amended to read:

Sec. 23.30.090. SELF-INSURANCE CERTIFICATES. If ux employer has
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complied with the provisions of this chapter relating to self-insurance, 

the director of insurance [BOARD] shall issue him a certificate which 

shall remain in force for a period fixed by the director of insurance 

[BOARD]. The director of insurance [BOARD] may, upon at least 10 days' 

notice and a "hearing, revoke a self-insurance certificate upon satis­

factory proof that an employer is no longer entitled to it. After 

revocation the director of insurance [BOARD] may grant a new certifi­

cate to an employer, upon his petition and satisfactory proof of his 

financial ability as provided in this chapter. The director of in­

surance shall notify the contracting agency of the state or of a 

political subdivision of the state when it revokes the self-insurance 

certificate of an employer holding a contract with the state or a 

political subdivision of the state. An employer authorized as a self- 

insurer shall provide claims facilities through its own staffed adjust­

ing facilities located within the state, or independent, licensed, 

resident adjustors with power to effect settlement within the state. 

Sec. 30. AS 23.30.092 is amended to read:

Sec. 23.30.092. VOLUNTEER AMBULANCE ATTENDANTS, POLICEMEN AND 

FIREMEN INSURANCE. A political subdivision may elect to provide bene­

fits [AND COMPENSATION] to its volunteer ambulance attendants, police­

men or firemen by obtaining insurance which would provide it3 volunteer 

ambulance attendants, policemen or firemen with benefits [AND COMPENSA­

TION] at least equivalent to those conferred upon volunteer ambulance 

attendants, policemen or firemen by this chapter, and the election 

shall be considered compliance with the coverage and insurance pro­

visions of this chapter. The election shall be made by filing copies 

of the insurance policy or policies with the commissioner.

Sec. 31. AS 23.30.095(a) is amended to read:

(a) The employer shall furnish medical, surgical, and other
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attendance or treatment- nurse and hospital service, medicine, crutches, 

and apparatus for the period which the nature of the injury or the 

process of recovery requires [, NOT EXCEEDING TWO YEARS FROM AND AFTER 

THE DATE OF INJURY TO THE EMPLOYEE. HOWEVER, IF THE CONDITION REQUIRING 

THE TREATMENT, APPARATUS, OR MEDICINE IS A LATENT ONE, THE TOO-YEAR 

PERIOD RUNS FROM THE TIME THE EMPLOYEE HAS KNOWLEDGE OF THE MATURE OF 

HIS DISABILITY AND ITS RELATIONSHIP TO HIS EMPLOYMENT AND AFTER- 

DISABLEMENT. IT SHALL BE ADDITIONALLY PROVIDED THAT, IF CONTINUED 

TREATMENT OR CARE OR BOTH BEYOND THE TOO-YEAR PERIOD IS INDICATED, THE 

INJURED EMPLOYEE HAS TEE RIGHT OF REVIEW BY THE BOARD. THE BOARD MAY 

AUTHORIZE CONTINUED TREATMENT OR CARE OR BOTH AS THE PROCESS OF RECOVERY 

MAY REQUIRE]. When medical care is required, tha injured employee may 

designate a licensed physician inside the state to render the care 

except in cases where, in the judgment of the board, care or treatment 

or both can best be administered by the selection of another licensed 

physician. Upon procuring the services of a licensed physician, Che 

injured employee shall give proper notification of his selection to the 

employer within a reasonable time after first being treated. [IF FOR 

ANY REASON DURING THE PERIOD WHEN MEDICAL CARE IS REQUIRED THE EMPLOYEE 

WISHES TO CHANGE TO ANOTHER PHYSICIAN, HE MAY DO SO IN ACCORDANCE WITH 

RULES PRESCRIBED BY THE BOARD.]

* Sec. 32. AS 23.30.095(c) i3 amended to read:

(c) No claim for medical or surgical treatment is valid and 

enforceable as against the employer unless, within 20 [TWENTY] days 

following each visit for [THE FIRST] treatment, che physician giving 

che treatment or che employee receiving it furnishes to the employer 

and the board notice of the injury and treatment, preferably on a form 

prescribed by the board. The board shall [MAY], however, excuse the 

failure to furnish notice within 20 days when it finds it to be in the
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interest of justice to do so, and it may, upon application by a party 

in interest, make an award for the reasonable value of the medical or 

surgical treatment so obtained by the employee.

* Sec. 33. AS 23.30.095(e) is amended to read:

(e) T he employee shall, after an injury, at reasonable times 

during the continuance of his disability if requested by his employer 

or, when ordered by the board, submit himself to an examination by a 

physician or surgeon authorized to practice medicine under the laws of 

the state in which the employee may be found, furnished and paid for by 

the employer. [THE EMPLOYEE HAS THE RIGHT TO HAVE A PHYSICIAN, PAID 

FOR BY THE EMPLOYER, PRESENT AT THE EXAMINATION OR EXAMINATIONS.] No 

fact relative to the injury or claim communicated to or otherwise 

learned by a physician or surgeon who may have attended or examined the 

employee, or who may have been present at an examination is privileged, 

either in the hearings provided for in this chapter or an action to 

recover damages against an employer who is subject to the benefits 

[COMPENSATION] provisions of this chapter. If an employee refuses to 

submit himself to any examination provided for in this section [HEREIN], 

his rights to compensation shall be suspended until the obstruction or 

refusal ceases, and his compensation during the period of suspension 

may, in the discretion of the board or the court determining an action 

brought for the recovery of damages under this chapter [HEREUNDER], be 

forfeited. The board in any case of death may require an autopsy at 

the expense of the party requesting the autopsy. No autopsy may be 

held without notice first being given to Che widow or widower or next 

of kin if they reside in the state or their whereabouts can be r eason­

ably ascertained, of the time and place of the autopsy and reasonable 

time and opportunity given the widow or widower or next of kin to have 

a representative present to witness the autopsy. If no adequate notice
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is given, che findings from che aucopsy nay be suppressed on mocion 

made Co che board or Co Che superior court, as the case may be.

Sec. 34. AS 23.30.100(a) is amended Co read:

Sec. 23.30.100. NOTICE OF INJURY OR DEATH. (a) Notice of an 

injury or death in respect to which benefits are [COMPENSATION IS] 

payable under this chapter shall be given within 30 days after che dace 

of the [SUCH] injury or death to Che board and Co Che employer.

Sec. 35. AS 23.30.100(b) is amended to read:

(b) The notice shall be in writing, contain Che name and address

of the employee and a statement of che time, place, nature, and cause 

of che injury or deach, and be signed by the employee or by a person on

his behalf, or in case of death, by a person claiming to be entitled to

benefits [COMPENSATION] for Che death cr by a person on his behalf.

Sec. 36. AS 23.30.100-(d) is amended to read:

(d) Failure Co give notice does not bar a claim under this

chapter

(1) if che employer (or hi3 agent in charge of che business 

in Che place where che injury occurred) or the carrier had knowledge of 

the injury or death and the board determines that the employer or 

carrier has not been prejudiced by failure Co give notice;

(2) if che board excuses Che failure on Che ground that for 

some satisfactory reason notice could not be given;

(3) unless objection to Che failure is raised before che 

board at the first hearing of a claim for benefits [COMPENSATION] in 

respect to che injury or death.

Sec. 37. AS 23.20.105 is amended to read:

Sec. 23.30.105. TIME FOR FILING OF CLAIMS. (a) The right Co 

benefits [COMPENSATION FOR DISABILITY] under Chis chapter is barred 

unless a claim for chem [IT] is filed within two years after che
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employee has knowledge of Che nature of his disability and its relation 

to his employment and after disablement. The [HOWEVER, THE MAXIMUM 

TIME FOR FILING THE CLAIM IN ANY EVENT OTHER THAN ARISING OUT OF AN 

OCCUPATIONAL DISEASE SHALL BE FOUR YEARS FROM THE DATE OF INJURY, AND 

THE] right to benefits [COMPENSATION] for death is barred unless a 

claim for benefits [THEREFORE] is filed within one year after the 

d e a t h . If [, EXCEPT THAT IF] payment of benefits [COMPENSATION] has 

been made without an award on account of the injury or death, a claim 

m a y  be filed within two years after the date of the last payment. It 

is additionally provided that, in the case of a latent injury [DEFECTS 

PERTINENT TO AND CAUSING COMPENSABLE DISABILITY], che injured employee 

has full right to claim as shall be determined by the board, time 

limitations notwithstanding.

(b) Failure L j file a claim within the period prescribed in (a) 

of this section is not a bar to benefits (COMPENSATION] unless ob­

jection to the failure is made at the first hearing of the claim in 

which all parties in interest are given reasonable notice and opportu­

nity to be heard.

(c) If a person who is entitled to benefits [COMPENSATION] under 

this chapter is mentally incompetent or a minor, the provisions of (a) 

of this section are not applicable so long aB he has no guardian or 

other authorized representative, but are applicable in Che case of a 

person who is mentally incompetent or a minor from the date of appoint­

ment of a guardian or other representative, or in the case of a minor, 

if no guardian is appointed before he becomes of age, from the dace he 

becomes of age.

(d) If recovery is denied to a person, in a suit brought at law 

or in admiralty to recover damages in respect to injury or death, on 

the ground that he was an employee and that the defendant is an employer
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within che meaning of this chapter and that the employer has secured 

benefits [COMPENSATION] to Che employee under this chapter, Che limita­

tion of time prescribed in (a) of this section begins to run only from

che date of termination of the suit.

* Sec. 38. AS 23.30.106(b) is amended to read:

(b) The payment or award of benefits under the workers' compensa­

tion law of another state, territory, province, or foreign nation to an 

employee or his dependents otherwise entitled on account of the injury

or death to the benefits under this chapter is not a bar to a claim for

benefits under this chapter; however, a claim under this chapter must 

be filed within the time limits set out in this chapter. If benefits 

are (COMPENSATION IS] paid or awarded under this section:

(1) che medical and related benefits furnished or paid for 

by the employer under another workers' compensation law on account of 

che injury or death shall be credited against Che medical and related 

benefits to which the employee would have been entitled under this 

chapter had claim been made solely under this chapters

(2) che amount of all income benefits paid or awarded the 

employee under another workers' compensation law shall be credited 

against the total amount of income benefits which would have been due 

the employee under this chapter had claim been made 3olely under this 

chapter;

(3) che total amount of death benefits paid or awarded under 

another workers' compensation law shall be credited against che total 

amount of death benefits due under this chapter.

* Sec. 39. AS 23.30.106(c) is amended to read:

(c) If an employee is entitled to the benefits of this chapter by

reason of an injury sustained in this state in employment by an emoloyer

who 2.3 domiciled in another 3tate and who has not secured the payment
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of benefits [COMPENSATION] as required by this chapter, the employer or 

his carrier may file with the board a certificate, issued by the c o m­

mission or agency of the other state having jurisdiction over w o r k e r s ' 

compensation claims, certifying that the employer has secured the 

payment of benefits [COMPENSATION] under the workers' compensation law 

of the other state and that with respect to that injury the employee is 

entitled to the benefits provided under that law. In that event

(1) the filing of the certificate shall constitute an a p­

pointment by the employer or his carrier of the board as his agent for 

acceptance of the service of process in a proceeding brought by the 

employee or his dependents to enforce his or their rights under this 

chapter on account of the injury;

(2) the board shall send to the employer or carrier, by

registered or certified mail to the address shown on the certificate, a

true copy of any notice of claim or other process served on the director

by the employee or his dependents in any proceeding brought to enforce

his or their rights under this chapter;

(3) if the employer is a qualified self-insurer under the 

workers' compensation law of the other state, the employer, upon s ub­

mission of evidence satisfactory to the board of his ability to meet 

his liability to the employee under this chapter, shall be considered 

to be a qualified self-insurer under this chapter;

(4) if the employer's liability under the workers' compensa­

tion law of another state is insured, the employer's carrier, as to the

employee or his dependents only, shall be considered to be an insurer 

authorized to write insurance under and be subject to this chapter; 

however, unless its contract with the employer requires it to pay an 

amount equivalent to the [COMPENSATION] benefits provided by this 

chapter, its liability for income benefits or medical and related



benefits may not exceed the amounts of the benefits for which the 

insurer would have been liable under the workers' compensation law of 

the other 3tate;

(5) if the amount for which the employer's insurance is 

liable under (3) and (4) of this subsection is less than the total [OF 

THE COMPENSATION] benefits to which the employee is entitled under this 

chapter, the board may, if it considers it necessary, require the 

employer to file security satisfactory to tha board to secure the 

payment of benefits due the employee or his dependents under this 

chapter; and

(6) upon compliance with the preceding requirements of (c) 

of this section, the employer, as to the employee only, shall be 

considered to have secured the payment of benefits [COMPENSATION] under 

this chapter.

Sec. 40. AS 23.30.110(a) i3 amended to read:

(a) Subject to the provisions of AS 23.30.105, a claim for 

benefits [COMPENSATION] may be filed with the board in accordance with 

its regulations at any time after the first seven days of disability 

following an injury, or at any time after death, and the board may hear 

and determine all questions in respect to the claim.

Sec. 41. AS 23.30.110(c) is amended to read:

(c) The board shall make the investigation which it considers 

necessary in respect of the claim, and upon application of an inter­

ested party shall order a hearing on it. If a hearing on a claim i3 

ordered^ the board 3hall give the claimant and other interested parties 

at least 20_ [10] days' notice of the hearing, served personally upon 

the claimant and other interested parties or sent by registered mail, 

and shall, within 22. after the hearing is held [HAD], by

order, reject the claim or make an award in respect to it. If a hearing
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is continued by the board, additional notice is not required under this 

subsection. [IF NO HEARING IS ORDERED WITHIN 20 DAYS AFTER NOTICE 

IS GIVEN AS PROVIDED IN (b) OF THIS SECTION, THE BOARD SHALL BY ORDER 

REJECT THE CLAIM OR MAKE AN AWARD IN RESPECT TO IT.]

* Sec. 42. AS 23.30.120 is amended to read:

Sec. 23.30.120. PRESUMPTIONS. In a proceeding for the enforce­

ment of a claim for benefits [COMPENSATION] under this chapter it is 

presumed, in the absence of substantial evidence to the contrary, that

(1) the claim comes within the provisions of this chapter;

(2) sufficient notice of the claim has been given;

(3) the injury was not occasioned solely by the intoxication 

of the injured employee;

(4) the injury was not occasioned by the wilful intention of 

the injured employee to injure or kill himself or another.

* Sec. 43. AS 23.30.130 is amended to read:

Sec. 23.30.130. MODIFICATION OF AWARDS. (a) Upon its own 

initiative, or upon the application of any party in interest on the 

ground of a change in conditions, including, for the purposes of 

AS 23.30.175, a change in residence, or because of a mistake in its 

determination of a fact, the board may, before one year after the date 

of the last payment of benefits [COMPENSATION,] whether or not a 

compensation order has been issued, or before one year after the 

rejection of a claim, review a compensation case in accordance with tha 

procedure prescribed in respect of claims in AS 23.30.110. In a ccord­

ance with AS 23,30.110 the board may issue a new compensation order 

which terminates, continues, reinstates, increases, or decreases the 

compensation, or award benefits [COMPENSATION].

(b) A new order does not affect benefits [COMPENSATION] previously 

paid, except that an award increasing the compensation rate may be made
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effective from che date of the injury, and if part of the compensation 

due or to become due is unpaid, an award decreasing the compensation 

rate may be made effective from the date of the injury, and payment 

made earlier in excess of the decreased rate shall bis deducted from the 

unpaid compensation, in the manner the board determines.

* Sec. 44. AS 23.30.140 is amended to read:

Sec. 23.30.140. APPOINTMENT OF GUARDIAN BY COURT. The board may 

require che appointment of a guardian or other representative by a 

competent court for any person who is mentally incompetent or a miner 

to receive benefits [COMPENSATION] payable to che person under this 

chapter and to exercise the powers granted to or to perform the duties 

required of the person under this chapter. If the board does not 

require Che appointment of a guardian to receive the compensation of a 

minor, appointment for this purpose is not necessary.

* Sec. 45. AS 23.30.145 is amended to read:

Sec. 23.30.145. ATTORNEY FEES. (a) Fees for legal services 

rendered in respect to a claim are not valid unless approved by the 

board, and the fees may not be less than 25 percent on the first $1,000 

of benefits [COMPENSATION] or part of the first $1,000 of benefits 

[COMPENSATION] and 10 percent of all sums in excess of $1,000 of 

benefits [COMPENSATION]. When the board advises that a claim has been 

controverted, in whole or in part, the board may direct that the fees 

for legal services be paid by the employer or carrier in addition to 

benefits [COMPENSATION] awarded} the fees may be allowed only on the 

amount of benefits [COMPENSATION], controverted and awarded. When the 

board advises that a claim has not been controverted, but further 

advises that bona fide legal services have been rendered in respect to 

the claim, then the board shall direct the payment of the fees out of 

the benefits [COMPENSATION] awarded. In determining the amount of fees
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Che board shall take into consideration the nature, length and complex­

ity of the services performed, transportation charges, and the benefits 

resulting from the services to the compensation beneficiaries.

(b) If an employer fails to file timely notice of controversy or 

fails to pay [COMPENSATION OR MEDICAL AND RELATED] benefits within 15 

days after it becomes due or otherwise resists the payment of [COMPENSA­

TION OR MEDICAL AND RELATED] benefits and if the claimant has employed 

an attorney in the successful prosecution of his claim, the board shall 

make an award to reimburse the claimant for his costs in the proceed­

ings, including a reasonable attorney fee. The award is in addition to 

the [COMPENSATION OR MEDICAL AND RELATED] benefits ordered.

(c) If proceedings are had for review of an [A COMPENSATION OR 

MEDICAL AND RELATED BENEFITS] order before a court, the court may allow 

or increase an attorney's fees. The fees are in addition to [COMPENSA­

TION OR MEDICAL AND RELATED] benefits ordered and shall be paid as the 

court may direct.

Sec. 46. AS 23.30.155 is amended to read:

Sec. 23.30.155. PAYMENT OF COMPENSATION. (a) Compensation 

under this chapter shall be paid periodically, promptly, and directly 

to the person entitled to it, without an award, except where liability 

to pay compensation is controverted by the employer. The employer must 

file a notice, on a form prescribed by the board, stating (1) that the 

right of the employee to benefits is controverted: (2) the name of the 

employee; (3) the name of the employer; (4) the date of the alleged 

injury or death; and (5) the type of benefits and all grounds upon 

which the right to benefits is controverted. For purposes of deter­

mining a penalty under (e) and (f) of this section, an employer con­

troverts a claim if the liability to pay benefits is denied or con- 

tested. - 3 5 -  HB 159



(b) The first installment of compensation becomes due on the 14th 

day after the employer has knowledge of the injury or death. On this 

date all compensation then due shall be paid. Subsequent compensation 

shall be paid in installments, ever7 14 dav3 [SEMIMONTHLY], except 

where the board determines that payment in installments should be made 

monthly or at some other period.

(c) Upon making the first payment, and upon an increase, reduc­

tion. termination, suspension, resumption or a change in rate or tvne 

of compensation paid [OF PAYMENT FOR ANY CAUSE], the employer shall 

[IMMEDIATELY] notify the board within 14 days, on [IN ACCORDANCE WITH] 

a form prescribed by the board, that payment of compensation ha3 begun 

or has been increased, reduced, terminated, resumed, changed, or sus­

pended, as the case may be. If the employer fails to notify the board 

within 14 days, the board shall assess against the employer a civil 

penalty of $100 plus S25 for each aav in excess of 14 davs that the 

employer fails to give notice. Total penalties under this section mav 

not exceed 32,500 for each failure to file a required report.

(d) If the employer controverts the right to benefits. [COMPEN­

SATION] he shall file with the board on or before the 14th day after he

has knowledge of the alleged injury or death on or before an install­

ment of compensation oavable without an award is due, a notice of con­

troversion on [, IN ACCORDANCE WITH] a form prescribed by the board

[, STATING THAT THE RIGHT TO COMPENSATION IS CONTROVERTED, "HE NAME OF

THE CLAIMANT, THE NAME OF THE EMPLOYER, THE DATE OF THE ALLEGED INJURY 

OR DEATH, AND THE GROUNDS UPON WHICH THE RIGHT TO COMPENSATION IS 

CONTROVERTED].

(e) If any installment of compensation payable without an award 

is not paid within 14 days after it becomes due, as provided in (b) of 

this section, there shall be added to the unpaid installment an amount
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equal to 20 percent of it, which shall be paid at the same time as, and 

in addition to, the installment, unless notice is filed under (d) of 

this section or unless the nonpayment is excused by the board after a 

showing by the employer that owing to conditions over which he had no 

control the installment could not be paid within the period prescribed 

for the payment.

Cf) If compensation payable under the terms of an award is not 

paid within 14 days after it becomes due, there shall be added to that 

[SUCH] unpaid compensation an amount equal to 20 percent of it, which 

shall be paid at the same time a 3 ,  but in addition to, the compen­

sation, unless review of the compensation order making the award is had 

as provided in AS 23.30.125 and an interlocutory injunction staying 

payments is allowed by the court.

[(g) WITHIN 16 DAYS AFTER FINAL PAYMENT OF COMPENSATION HAS BEEN 

MADE, THE EMPLOYER SHALL SEND TO THE BOARD A NOTICE IN ACCORDANCE WITH 

A FORM PRESCRIBED BY THE BOARD STATING THE FACT THAT FINAL PAYMENT HAS 

BEEN MADE, THE TOTAL AMOUNT OF COMPENSATION PAID, THE NAME OF THE 

EMPLOYEE AND OF ANY OTHER PERSON TO WHOM COMPENSATION HAS BEEN PAID, 

THE DATE OF THE INJURY OR DEATH, AND THE DATE TO WHICH WHICH COMPENSA­

TION HAS BEEN PAID. IF THE EMPLOYER FAILS TO SO NOTIFY THE BOARD WITHIN 

THIS TIME, THE BOARD SHALL ASSESS AGAINST THE EMPLOYER A CIVIL PENALTY 

IN THE AMOUNT OF $100.]

(h) The board may upon its own initiative at any time in a case 

in which payments are being made with or without an award, [AND SHALL 

IN A CASE] where right to benefits [COMPENSATION] is controverted, or 

where payments of compensation have been increased, reduced, termin­

ated, changed. [STOPPED] or suspended, upon receipt of notice from a 

person entitled to benefits [COMPENSATION], or from the employer, that 

the right to benefits [COMPENSATION] is controverted, or that payments
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o f  c o m p e n s a t i o n  hav e  b e e n  increased, reduced, terminated, changed, 

[STOPPED] or suspended, m a k e  the investigations, cause the m e d i c a l  

e x aminations to be made, or h o l d  che hearings, and take the f u r ther 

ac t i o n  w h i c h  it c o n s i d e r s  wi l l  p r o p e r l y  p r o t e c t  the rights of all 

parties.

(i) W h e n  Che board c o n s i d e r s  it a dvisable it m a y  r e q u i r e  an 

e m p l o y e r  to m a k e  a d e p o s i t  w i t h  C he D e p a r t m e n t  of R e v enue to s e c u r e  the 

p r o m p t  and c o n v e n i e n t  p a y m e n t  of the b e n e f i t s  ( C O M P E N S A T I O N ] , and p a y­

ments f r o m  the deposit u p o n  an a w a r d  shall be mad e  u p o n  or d e r  of Che 

board.

(j) If an e m p l o y e r  has ma d e  advance payments or o v e r p a y m e n t s  of 

compensation, he is e n t i t l e d  to be r e i m b u r s e d, after a p p r o v a l  bv the 

board, out of any u n p a i d  i n s t a l l m e n t  or i n s t a l l m e n t s  of c o m p e n s a t i o n  

due.

(k) An injured e m p l o y e e  or in case of death his d e p e n d e n t s  or 

personal r e p resentative, shall gi v e  receipts for p a y m e n t  of b e n e f i t s  

[COMPENSATION] to the e m p l o y e r  p a y i n g  it and the e m p l o y e r  shall p r o d u c e  

them for i n s p e c t i o n  by the board, w h e n e v e r  required.

(1) repealed

(m) C o m p e n s a t i o n  owed to an i n j u r e d  e m p l o y e e  in the state shall 

be oaid by a check or dr a f t  w h i c h  m a v  be c a s h e d  on the first b a n k i n g  

d ay after it is r e c e i v e d  b y  the e m p l o y e e  and o n  a ny suc c e e d i n g  b a n k i n g  

day.

(n) W h e n e v e r  the b o a r d  d e t e rmines that it is in che i n t e r e s t  of 

an injured employee and that a su b s t a n t i a l  h a r d s h i p  will not b e  i m p osed 

on the emnlover. the l i a b i l i t y  of the empl o y e r  for all or oart of 

c o m p e n s a t i o n  o a v a b l e  u n d e r  AS 23.30.190 m a v  be d i s c h a r g e d  bv che oav -

men t  of a lump sum.



'

She d a te  o f  i n j u r y  o r  upon te r m in a t io n  o f  th e  c la im ,  w h ic h e v e r  i s  

s o o n e r, a r e p o r t  on a fo rm  p re s c r ib e d  b y  th e  b o a rd , show ing  th e  t o t a l

amount o f  a l l  b e n e f i t s ,  le g a l  fe e s ,  and p e n a lt ie s  p a id  d u r in g  th e  

q u a r te r  in c lu d in g  th e  name o f  th e  c la im a n t,  th e  d a te  o f  i n j u r y ,  and 

th e  c la im  num ber.

*  Sec. 4 7 . AS 2 3 .3 0 .1 6 0  I s  amended to  re a d i

S ec. 2 3 .3 0 .1 6 0 . ASSIGNMENT AND EXEMPTION FROM CLAIMS OF CREDITORS. 

No a s s ig n m e n t, r e le a s e ,  o r  com m uta tion  o f  [COMPENSATION OR] b e n e f i t s  

due o r  p a y a b le  u n d e r t h i3  c h a p te r ,  e x c e p t as p ro v id e d  b y  t h i s  c h a p te r ,  

i s  v a l id ,  and th e  [COMPENSATION AND] b e n e f i t s  a re  exempt fro m  a l l  

c la im s  o f  c r e d i t o r s  and fro m  le v y ,  e x e c u t io n ,  and a tta c h m e n t o r  o th e r  

rem edy f o r  re c o v e ry  o r  c o l le c t io n  o f  a d e b t.  T h is  e xe m p tio n  may n o t  be 

w a ive d .

*  Sec. 4 8 . AS 2 3 .3 0 .1 6 5  i s  amended to  reads

Sec. 2 3 .3 0 .1 6 5 . L IE N , (a ) Each em ployee and b e n e f ic ia r y  e n t i t l e d  

t o  b e n e f i t s  [COMPENSATION] u n d e r th e  p ro v is io n s  o f  t h i s  c h a p te r  has a 

l i e n  f o r  th e  f u l l  amount o f  h is  b e n e f i t s  [COMPENSATION], in c lu d in g  

c o s ts  and d is b u rs e m e n ts  o f  s u i t  and a t to rn e y  fe e s  a llo w e d , upon a l l  o f  

th e  p r o p e r ty  in  c o n n e c t io n  w i t h  th e  c o n s t r u c t io n ,  p r e s e r v a t io n ,  m a in te ­

nance o r  o p e r a t io n  o f  w h ich  th e  w o rk  o f  th e  em ployee was b e in g  p e r ­

fo rm ed  a t  th e  t im e  o f  h is  i n ju r y  o r  d e a th . For exam p le : i n  th e  case

o f  an em ployee in ju r e d  o r  k i l l e d  w h ile  engaged in  m in in g  o r  in  w ork 

conn ec te d  w i t h  m in in g ,  th e  l i e n  e x te n d s  to  th e  e n t i r e  m ine and a l l  

p r o p e r ty  used in  c o n n e c t io n  w ith  i t ;  and in  th e  case o f  an em ployee 

in ju r e d  o r  k i l l e d  w h ile  engaged i n  f i s h in g  o r  in  th e  p a c k in g , ca n n in g , 

o r  s a l t in g  o f  f i s h ,  o r  o th e r  b ra n ch  o f  th e  f i s h  in d u s t r y ,  th e  l i e n  

e x te n d s  to  th e  e n t i r e  p a c k in g , f i s h in g ,  s a l t in g  o r  c a n n in g  p la n t  o r  

e s ta b lis h m e n t and a l l  p r o p e r ty  used in  c o n n e c tio n  w i th  i t ;  and t h i s  is  

th e  case w i th  o th e r  b u s in e s s e s , in d u s t r ie s ,  w o rk s , o c c u p a tio n s  and
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e m p lo y m e n ts .

(b )  The l i e n  i s  p r i o r  and p a ra m o u n t t o  any  o th e r  l i e n  on th e  

p r o p e r t y ,  e x c e p t a l i e n  f o r  wages o r  m a te r ia ls  a3 p ro v id e d  b y  la w , and 

i s  o f  e q u a l ra n k  w i t h  a l i e n  f o r  wages o r  m a t e r ia ls .

( c )  The l i e n  e x te n d s  t o  a l l  r i g h t ,  t i t l e ,  i n t e r e s t  and c la im  o f  

th e  e m p lo y e r i n  th e  p r o p e r t y  a f f e c te d  b y  th e  l i e n .

(d )  A p e rs o n  c la im in g  a  l i e n  u n d e r  t h i s  c h a p te r  s h a l l ,  w i t h i n  one 

y e a r  a f t e r  th e  d a te  o f  th e  i n j u r y  f r c m  w h ic h  th e  c la im  o f  b e n e f i t s  

[COMPENSATION] a r is e s ,  f i l e  f o r  r e c o r d  i n  th e  o f f i c e  o f  th e  r e c o r d e r  o f  

th e  r e c o r d in g  d i s t r i c t  i n  w h ic h  th e  p r o p e r t y  a f f e c te d  b y  th e  l i e n  i s  

lo c a te d  a n o t ic e  o f  l i e n  s ig n e d  and v e r i f i e d  b y  th e  c la im a n t  o r  someone 

on  h is  b e h a l f ,  and s t a t i n g  i n  s u b s ta n c e ,  th e  name o f  th e  p e rs o n  in ju r e d  

o r  k i l l e d  o u t  o f  w h ic h  i n j u r y  o r  d e a th  th e  c la im  o f  b e n e f i t s  [COMPENSA­

T IO N ] a r is e s ,  th e  name o f  th e  e m p lo y e r  o f  th e  in ju r e d  o r  d ece ase d  

p e rs o n  a t  th e  t im e  o f  th e  i n j u r y  o r  d e a th ,  a d e s c r ip t io n  o f  th e  p r o p e r t y  

a f f e c t e d  o r  c o v e re d  b y  th e  l i e n  and th e  name o f  th e  ow ner o r  re p u te d  

ow ner o f  th e  p r o p e r t y .

(e )  The l i e n  f o r  b e n e f i t s  [COMPENSATION] p r o v id e d  f o r  i n  t h i s  

s e c t io n  may be e n fo rc e d  b y  e q u i t a b le  p ro c e e d in g s  as i n  th e  e n fo rc e m e n t 

o f  o th e r  l i e n s  upon  r e a l  o r  p e rs o n a l p r o p e r t y ,  w i t h in  10 m on ths  a f t e r  

th e  ca use  o f  a c t io n  a r i s e s .  N o th in g  i n  t h i s ‘ s e c t io n  p re v e n ts  an 

a t ta c h m e n t  o f  p r o p e r t y  a3 s e c u r i t y  f o r  th e  paym ent o f  b e n e f i t s  [COMPEN­

SATION] .

*  S e c . 4 9 . AS 2 3 .3 0 .1 7 0 (a )  i s  amended to  re a d :

(a )  I n  case  o f  d e f a u l t  b y  th e  e m p lo y e r i n  che paym ent o f  b e n e f i t s  

[COMPENSATION] due u n d e r  an aw a rd  o f  b e n e f i t s  [COMPENSATION] f o r  a 

p e r io d  o f  30 days a f t e r  th e  b e n e f i t s  a re  [COMPENSATION IS ]  d u e , th e  

p e rs o n  to  whom th e  b e n e f i t s  a re  [COMPENSATION IS ]  p a y a b le  m ay, w i t h in  

one y e a r  a f t e r  th e  d e f a u l t ,  a p p ly  to  th e  b o a rd  m a k in g  th e  c o m p e n s a tio n

- 4 0 -  a 3  159
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o rd e r  f o r  a s u p p le m e n ta ry  o rd e r  d e c la r in g  th e  amount o f  th e  d e f a u l t .  

A f t e r  in v e s t ig a t io n ,  n o t ic e ,  and h e a r in g ,  as p ro v id e d  i n  AS 2 3 .3 0 .1 1 0 , 

th e  b o a rd  s h a l l  make a su p p le m e n ta ry  o rd e r  d e c la r in g  th e  amount o f  th e  

d e f a u l t .  The o rd e r  s h a l l  be f i l e d  i n  th e  same manner as th e  compensa­

t i o n  o rd e r .

*  Sec. 50. AS 2 3 .3 0 .1 7 5 (b )  i s  re p e a le d  and re e n a c te d  to  re a d :

(b ) A f t e r  June 30 and b e fo re  December 1 o f  each y e a r ,  th e  commis­

s io n e r  s h a l l  a d o p t and p u b l is h  th e  average  w e e k ly  wage f o r  th e  p re c e d ­

in g  c a le n d a r  y e a r as com puted by  th e  U n ite d  S ta te s  S e c re ta ry  o f  Labor 

f o r  th e  p u rp ose s  o f  unem ploym ent in s u ra n c e ; In  d e te rm in in g  th e  r a te  o f  

com pe nsa tio n  th e  co m m iss io n e r s h a l l  use  th e  average  w e e k ly  wage f ig u r e  

f o r  each j u r i s d i c t i o n ,  in c lu d in g  A la s k a , f o r  w h ich  th e  S e c re ta ry  o f 

Labor com putes an ave rage  w e e k ly  wage. These f ig u r e s  a re  th e  a p p l ic a ­

b le  average  w e e k ly  wages f o r  th o s e  ju r i s d ic t i o n s  f o r  th e  f o l lo w in g  

c a le n d a r  y e a r .  The ave rage  w e e k ly  wage f o r  A la s k a  i3  th e  amount 

d e te rm in e d  by d iv id in g  (1 )  th e  t o t a l  wages p a id  by a l l  em p loye rs  

co ve re d  by  th e  A la s k a  Employment S e c u r i ty  A c t b y  (2 ) th e  ave rage  

m o n th ly  em ploym ent r e p o r te d  by  th o se  em ployers  f o r  th e  same p e r io d  and 

d iv id in g  th e  r e s u l t  by  52 .

*  Sec. 51. AS 2 3 .3 0 .1 7 5 (c )  i s  re p e a le d  and re e n a c te d  to  re a d :

(c )  The f o l lo w in g  r u le s  a p p ly  to  r e c ip ie n t s  who do n o t r e s id e  in

A la s k a :

(1 ) The w e e k ly  r a te  o f  com pensa tion  s h a l l  be c a lc u la te d

u s in g  th e  r e c ip ie n t 's  average  w e e k ly  wage tim e s  th e  r a t i o  o f  th e  a v e r­

age w e e k ly  wage o f  th e  j u r i s d i c t i o n  in  w h ich  th e  r e c ip ie n t  re s id e s  to  

th e  average  w e e k ly  wage o f  A la s k a . The r a te  is  based on th e  average 

w e e k ly  wages i n  e f f e c t  when th e  r e c ip ie n t  le a ve s  A la ska  and s h a l l  be 

a d ju s te d  a n n u a lly  upon p u b l ic a t io n  o f  th e  average  w e e k ly  wages f o r  a l l  
j u r i s d i c t i o n s .
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(2 )  The c a lc u la t i o n  r e q u ir e d  b y  t h i s  s u b s e c t io n  does n o t

a p p ly  i f

(A ) th e  a ve ra g e  w e e k ly  wage o f  7he r e c ip ie n t  and th e  

r e s u l t i n g  c o m p e n s a tio n  r a t e  i s  d e te rm in e d  u n d e r AS 2 3 .3 0 .2 2 0 (2 )  b y  

u se  o f  wages e a rn e d  i n  j u r i s d i c t i o n s  o th e r  th a n  A la s k a ;  o r

(3 )  th e  a bsence  o f  th e  r e c ip ie n t  i s  f o r  m e d ic a l o r  

r e h a b i l i t a t i o n  s e r v ic e s  n o t  re a s o n a b ly  a v a i la b le  i n  A la s k a .

(3 )  A p p l ic a t io n  o f  t h i s  s u b s e c t io n  may n o t  r e s u l t  i n  a 

r e d u c t io n  o f  th e  w e e k ly  c o m p e n s a tio n  r a t e  to  le s s  th a n  S65 a week 

e x c e p t a3 p ro v id e d  i n  (a )  o f  t h i s  s e c t io n .

*  S e c . 5 2 . AS 2 3 .3 0 .1 9 0 (2 0 )  i s  amended to  re a d ;

(2 0 )  i n  a l l  o th e r  cases  i n  t h i s  c la s 3  o f  d i s a b i l i t y  th e  

c o m p e n s a tio n  i s  6 6 -2 /3  p e r c e n t  o f  th e  d i f f e r e n c e  b e tw e en  h is  a v e ra g e  

w e e k ly  wage’s and h is  w a g e -e a rn in g  c a p a c i t y  a f t e r  th e  i n j u r y  i n  th e  same 

em p loym ent o r  o th e r w is e ,  p a y a b le  d u r in g  th e  c o n t in u a n c e  o f  th e  p a r t i a l  

d i s a b i l i t y ,  b u t s u b je c t  to  r e c o n s id e r a t io n  o f  th e  d e g re e  o f  th e  im p a i r ­

m ent b y  th e  b o a rd  on i t 3  own m o t io n  o r  u po n  a p p l i c a t io n  o f  a p a r t y  i n  

i n t e r e s t ;  [WHENEVER THE BOARD DETERMINES THAT IT  IS  IN  THE INTEREST OF 

JUSTICE, THE L IA B IL IT Y  OF THE EMPLOYER FOR COMPENSATION, OR ANY PART OF 

IT  AS DETERMINED BY THE BOARD, MAY BE DISCHARGED BY THE PAYMENT OF A 

LUMP SUM;]

*  S e c . 5 3 . AS 2 3 .3 0 .1 9 1  i s  r e p e a le d  and re e n a c te d  to  re a d :

S e c . 2 3 .3 0 .1 9 1 .  EXPENSES FOR REHABILITATING INJURED EMPLOYEES. 

An e m p lo ye e , who, as a r e s u l t  o f  i n j u r y ,  i s  o r  may be e x p e c te d  to  be 

t o t a l l y  o r  p a r t i a l l y  in c a p a c i t a te d  f o r  h is  n o rm a l o c c u p a t io n  and who, 

u n d e r th e  d i r e c t i o n  o f  th e  D e p a rtm e n t o f  L a b o r ,  i s  b e in g  r e h a b i l i t a t e d  

to  engage i n  a re m u n e ra t iv e  o c c u p a t io n ,  may r e c e iv e  c o m p e n s a tio n  n e c e s ­

s a ry  f o r  h is  r e h a b i l i t a t i o n  o f  6 6 -2 /3  p e rc e n t  o f  h is  a ve ra g e  w e e k ly  

wage s u b je c t  to  th e  maximum p a y a b le  u n d e r  AS 2 3 .3 0 .1 7 5 .
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Sec. 54 . AS 2 3 .3 0 .2 1 0 (b )  i s  amended to  re a d :

(b ) A t any t im e  a f t e r  d e a th , o r  a f t e r  30 days subsequen t to  th e

d a te  o f  i n j u r y ,  th e  e m p loye r and th e  employee o r  th e  b e n e f ic ia r y  o r 

b e n e f ic ia r ie s ,  as th e  case may b e , have th e  r i g h t  to  re a ch  an agreem ent 

in  re g a rd  to  a c la im  f o r  i n ju r y  o r  d e a th  und e r t h i s  c h a p te r  [HEREUNDER] 

in  a cco rdance  w i t h  th e  a p p lic a b le  sch e d u le  [HEREOF], b u t  a memorandum 

o f  th e  agreem ent in  a fo rm  p re s c r ib e d  by th e  b oa rd  s h a l l  be f i l e d  w ith  

th e  b o a rd . O th e rw is e , th e  agreem ent is  v o id  f o r  any p u rp o s e . I f

approved  b y  th e  b o a rd , th e  agreem ent is  e n fo rc e a b le  th e  same as an

o rd e r  o r  award o f  th e  b o a rd  and d is c h a rg e s  th e  l i a b i l i t y  o f  the  em ploye r 

f o r  th e  b e n e f i t s  [COMPENSATION] n o tw ith s ta n d in g  th e  p ro v is io n s  o f  

[AS 2 3 .3 0 .1 3 0 , ]  AS 2 3 .3 0 .1 6 0  [ , ]  and AS 2 3 .3 0 .2 4 5 (b )  [AS 2 3 .3 0 .2 4 5 ] .  

The agreem ent s h a l l  be approved  by  th e  b oa rd  o n ly  when th e  te rm s con fo rm  

to  th e  p r o v is io n s  o f  t h i s  c h a p te r  and, i f  i t  in v o lv e s  o r  is  l i k e l y  to  

in v o lv e  perm anent d i s a b i l i t y ,  th e  b o a rd  may r e q u ir e  an im p a r t ia l  m e d ic a l 

e x a m in a tio n  and a h e a r in g  in  o rd e r  to  d e te rm in e  w h e th e r o r  n o t to  

app rove  th e  agreem en t. The boa rd  may approve  lump-sum s e tt le m e n ts  when 

i t  appears to  be to  th e  b e s t in t e r e s t  o f  che employee o r  b e n e f ic ia r y  o r  

b e n e f ic ia r ie s .

Sec. 55 . AS 2 3 .3 0 .2 1 5 (a ) (1 )  i s  amended to  re a d :

(1 ) . re a s o n a b le  and n e c e s sa ry  fu n e r a l expenses n o t e xcee d ing  

$ 2 ,5 0 0 i th e  co m m iss ion e r by  r e g u la t io n  s h a l l  a n n u a lly  a d ju s t  t h is  l i m i t  

to  r e f l e c t  in c re a s e d  expenses r e s u l t i n g  fro m  i n f l a t i o n  [ $ l , 0 0 0 ] t  

S ec. 56. AS 2 3 .3 0 .2 3 5  is  amended to  re a d :

Sec. 2 3 .3 0 .2 3 5 . CASES IN  WHICH NO BENEFITS ARE [COMPENSATION IS ] 

PAYABLE. No b e n e f i t s  [COMPENSATION] may be p a id  i f  th e  in ju r y  was 

o cca s io n e d  s o le ly  by th e  in t o x ic a t io n  o f  th e  employee o r  by th e  w i l f u l  

in t e n t io n  o f  th e  em ployee to  in ju r e  o r  k i l l  h im s e lf  o r  a n o th e r .
Sec. 57. AS 2 3 .3 0 .2 4 5  is  amended to  re a d :
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S e c . 2 3 .3 0 .2 4 5 .  IN VALID  AGREEMENTS. (a ) An a g re e m e n t b y  an 

em p loyee  to  pay a p o r t io n  o f  th e  p rem ium  p a id  b y  h is  e m p lo ye r to  a 

c a r r i e r  o r  to  c o n t r ib u t e  to  a b e n e f i t  fu n d  o r  d e p a r tm e n t m a in ta in e d  by 

th e  e m p lo y e r f o r  th e  p u rp o s e  o f  p r o v id in g  b e n e f i t s  [COMPENSATION OR 

MEDICAL SERVICES AND SUPPLIES] as  r e q u ir e d  b y  t h i s  c h a p te r  i s  n o t  

v a l i d .  An e m p lo y e r who makes a d e d u c t io n  f o r  t h i s  p u rp o s e  fro m  th e  pay 

o f  an e m p loyee  e n t i t l e d  to  th e  b e n e f i t s  o f  t h i s  c h a p te r  i s  g u i l t y  o f  a 

m isdem eano r and upon c o n v ic t io n  i s  p u n is h a b le  b y  a f i n e  o f  n o t m ore 

th a n  $ 1 ,0 0 0 .

(b )  An a g re e m e n t b y  an e m p loyee  to  w a iv e  h i3  r i g h t  to  b e n e f i t s  

[COMPENSATION] u n d e r  t h i s  c h a p te r  i3  n o t  v a l i d .

*  S e c . 5 3 . AS 2 3 .3 0 .2 5 0  i s  amended to  re a d :

S e c . 2 3 .3 0 .2 5 0 .  PENALTY FOR MISREPRESENTATION. A p e rs o n  who w i l ­

f u l l y  makes a f a l s e  or. m is le a d in g  s ta te m e n t  o r  r e p r e s e n t a t io n  f o r  th e

p u rp o s e  o f  o b t a in in g  a b e n e f i t  o r  paym ent u n d e r t h i s  c h a p te r  is  g u i l t y  

o f  t h e f t  as d e f in e d  in  AS 1 1 .4 6 .1 0 0 (3 )  and i s  p u n is h a b le  as p ro v id e d  in  

AS 1 1 .4 6 .1 2 0  -  1 1 .4 6 .1 5 0  [A MISDEMEANOR, AND UPON CONVICTION IS  PUNISH- 

A3LZ 3Y A FINE OF NOT MORE THAN $ 1 ,0 0 0 , OR EY IMPRISONMENT FOR NOT MORE

THAN ONE YEAR, OR BY BOTH].

*  S e c . 5 9 . AS 2 3 .3 0 .2 5 5  i s  amended t o  re a d :

S e c . 2 3 .3 0 .2 5 5 .  PENALTY FOR FAILURE TO PAY BENEFITS [COMPENSA­

T IO N ],  (a )  An e m p lo y e r r e q u ir e d  to  s e c u r e - th e  paym ent o f  b e n e f i t s

[COMPENSATION] u n d e r  t h i s  c h a p te r  who f a i l s  to  do so i s  g u i l t y  o f  a

m isd e m ea no r and upon  c o n v ic t io n  i s  p u n is h a b le  b y  a f i n e  o f  n o t m ore 

th a n  SI,OC'O, o r  b y  im p r is o n m e n t f o r  n o t  m ore th a n  one y e a r ,  o r  by  b o th .  

I f  th e  e m p lo ye r i s  a c o r p o r a t io n ,  i t s  p r e s id e n t ,  s e c r e ta r y ,  and t r e a ­

s u r e r  a re  a ls o  s e v e r a l l y  l i a b l e  t o  th e  f i n e  o r  im p r is o n m e n t p ro v id e d  i n  

t h i s  s e c t io n  f o r  th e  f a i l u r e  o f  th e  c o r p o r a t io n  to  s e c u re  th e  paym ent 

o f  b e n e r r t s  [ COMPENSATION]. The p r e s id e n t ,  s e c r e ta r y ,  and t r e a s u r e r
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a re  s e v e r a l ly  p e r s o n a lly  l i a b l e ,  j o i n t l y  w i t h  th e  c o r p o r a t io n ,  f o r  th e  

b e n e f i t s  [COMPENSATION] o r  o th e r  b e n e f i t  w h ich  accrues  unde r t h i s  

c h a p te r  i n  re s p e c t to  an in j u r y  w h ich  happens to  an em ployee o f  th e  

c o r p o r a t io n  w h ile  i t  has f a i l e d  to  s e cu re  th e  payment o f  b e n e f i t s  

[COMPENSATION] as re q u ire d  by  AS 2 3 .3 0 .0 7 5 .

(b ) An e m p loye r who k n o w in g ly  t r a n s f e r s ,  s e l l s ,  encum bers, 

a s s ig n s ,  o r  i n  any manner d is p o se s  o f ,  c o n c e a ls , s e c re te s ,  o r  d e s tro y s  

any o f  h is  p r o p e r ty  a f t e r  one o f  h is  em ployees has been in ju r e d  w i t h in  

th e  scope o f  t h i s  c h a p te r ,  w ith -  in t e n t  to  a v o id  th e  paym ent o f  b e n e f i t s  

[COMPENSATION] und e r t h is  c h a p te r  to  th e  em ployee o r  h is  d e p e n d e n ts , i s  

g u i l t y  o f  a m isdem eanor, and upon c o n v ic t io n  is  p u n is h a b le  by  a f i n e  o f  

n o t more th a n  $ 1 ,0 0 0 , o r  by  im p ris o n m e n t f o r  n o t more th a n  one y e a r ,  o r  

b y  b o th .  I f  th e  e m p loye r i s  a c o r p o r a t io n ,  i t s  p r e s id e n t ,  s e c r e ta ry ,  

and t r e a s u r e r  a re  a ls o  s e v e r a l ly  l i a b le  to  th e  p e n a l ty  o f  im p riso n m e n t 

as w e l l  as j o i n t l y  l i a b le  w i t h  th e  c o r p o r a t io n  f o r  th e  f i n e .

(c )  T h is  s e c t io n  does n o t  a f f e c t  any o th e r  l i a b i l i t y  o f  th e  

e m p loye r u n d e r t h is  c h a p te r .

Sec. 60. AS 2 3 .3 0 .2 6 0  is  amended to  re a d :

Sec. 2 3 .3 0 .2 6 0 . PENALTY FOR RECEIVING UNAPPROVED FEES AND SOLICIT­

ING. A p e rso n  is  g u i l t y  o f  a m isdem eanor, and upon c o n v ic t io n  is  

p u n is h a b le  f o r  each o ffe n s e  by a f i n e  o f  n o t more th a n  $ 1 ,0 0 0 , o r  by 

im p ris o n m e n t f o r  n o t more th a n  one y e a r ,  o r  by b o th ,  i f  he

(1 ) re c e iv e s  a fe e ,  o th e r  c o n s id e ra t io n ,  o r  a g r a t u i t y  on 

a cco u n t o f  s e rv ic e s  re n d e re d  i n  re s p e c t  to  a c la im ,  u n le s s  th e  con­

s id e r a t io n  o r  g r a t u i t y  i s  approved  b y  th e  b o a rd  o r  th e  c o u r t ;  o r

(2 ) makes i t  a b u s in e s s  to  s o l i c i t  em ploym ent f o r  a la w y e r

o r  f o r  h im s e lf  in  re s p e c t to  a c la im  o r  award f o r  b e n e f i t s  [COMPENSA­
TION] .

Sec. 61 . AS 2 3 .30  i s  amended by a d d in g  a new s e c t io n  to  re a d :



S e c . 2 3 .3 0 .2 6 3 .  UNLAWFUL EMPLOYMENT PRACTICE. I t  i s  u n la w fu l  f o r  

an e m p lo y e r to  d is c h a rg e  o r  o th e r w is e  d is c r im in a t e  a g a in s t  an em ployee  

b eca use  he has  f i l e d  a c la im  f o r  w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  u n d e r 

t h i s  c h a p te r .

S e c . 6 2 . AS 2 3 .3 0 .2 6 5 (9 )  i s  amended to  re a d :
»

(9 )  " d e a th "  as a b a s is  f o r  a r i g h t  to  b e n e f i t s  [COMPENSATION] 

means o n ly  d e a th  r e s u l t i n g  f ro m  an i n j u r y ;

S e c . 6 3 . AS 2 3 .3 0 .2 6 5 (1 6 )  i s  amended to  re a d :

(1 6 ) " m e d ic a l and r e la t e d  b e n e f i t s "  in c lu d e s  b u t  i s  n o t  

l i m i t e d  to  p h y s ic ia n s '  fe e s ,  n u r s e s ' c h a rg e s ,  p a in  c l i n i c  s e r v ic e s .  

h o s p i t a l  s e r v ic e s ,  h o s p i t a l  s u p p l ie s ,  m e d ic in e  and p r o s t h e t i c  d e v ic e s ,  

p h y s ic a l  r e h a b i l i t a t i o n ,  and t r e a tm e n t  f o r  th e  f i t t i n g  and t r a i n i n g  f o r  

u se  o f  such  d e v ic e s  as may re a s o n a b ly  be r e q u ir e d  w h ic h  a r is e s  o u t  o f  

o r  is  n e c e s s i ta te d  b y  an i n j u r y ,  and t r a n s p o r t a t io n  c h a rg e s  to  th e  

n e a r e s t  p o in t  w he re  a d e q u a te  m e d ic a l f a c i l i t i e s  a re  a v a i la b le ;

S e c . 6 4 . AS 2 3 .3 0 .2 6 5 (1 9 )  i s  amended to  r e a d :

(1 9 ) " s e l f - i n s u r e r "  means an e m p lo y e r  w ho, in s te a d  o f  in s u r ­

in g  h is  l i a b i l i t y  u n d e r t h i s  c h a p te r  as i t  p r o v id e s ,  e le c t s  to  p ay

d i r e c t l y  che b e n e f i t s  [COMPENSATION] p r o v id e d  f o r ,  and who has fu r n is h e d  

t o  th a  d i r e c t o r  o f  in s u ra n c e  [BOARD] s a t i s f a c t o r y  p r o o f  o f  h is  f i n a n c ia l  

a b i l i t y  to  make th e  d i r e c t  paym en ts  and has been is s u e d  a s e l f - i n s u r ­

a nce  c e r t i f i c a t e ;

S e c . 6 5 . AS 2 3 .3 0 .2 6 5 (2 0 )  i s  amended to  re a d :

(2 0 ) "w a g e s " means th e  money r a t e  a t  w h ic h  th e  s e r v ic e  r e n ­

d e re d  i s  recom pensed  u n d e r  th e  c o n t r a c t  o f  h i r i n g  [ IN  FORCE AT THE TIME

OF THE INJURY, ] and In c lu d e s  th e  re a s o n a b le  v a lu e  to  th e  em p loyee  o f  

b o a rd , r e n t ,  h o u s in g ,  lo d g in g ,  o r  s im i l a r  a d v a n ta g e  r e c e iv e d  fro m  che 

e m p lo y e r ,  arid g r a t u i t i e s  r e c e iv e d  i n  th e  c o u rs e  o f  em p loym ent f ro m  

o th e r s  th a n  th e  e m p lo y e r ;



.
... >: • • v •: .. •' • •. •

. a  • :

t *  Sec. 6 6 . AS 2 3 .3 0 .2 6 5  i s  amended by  a d d in g  new p a ra g ra p h s  to  re a d :

2 (2 8 ) " b e n e f i t s "  means co m pe nsa tio n  and m e d ic a l and r e la te d

3 b e n e f i t s .

4 (2 9 ) " re s e rv e  r a t e "  means th e  unencumbered second in ju r y  fu n d

5 b a la n c e  on O c to b e r 31 o f  each y e a r as a p e rc e n ta g e  o f  d is b u rse m e n ts

6 fro m  th e  second in ju r y  fu n d  d u r in g  th e  12-m onth  p e r io d  e n d in g  on June 30

7 o f  th e  same c a le n d a r  y e a r .

3 *  S ec. 6 7 . AS 2 3 .3 0 .0 0 5 (k ) , 2 3 .3 0 .0 9 5 (g ) ,  2 3 .3 0 .1 2 5 (b ) ,  2 3 .3 0 .1 5 5 (g ) ,

9 2 3 .3 0 .1 7 5 (d ) ,  ( e ) , and ( f )  a re  re p e a le d .
10 *  Sec. 6 8 . The amount o f  a payment to  th e  second in ju r y  fun d  and th e
11 c o n d it io n s  under w h ich  a payment i s  r e q u ire d  o f  an em p loye r o r  in s u ra n c e

12 c a r r i e r  m ust be in  a cco rdance  w i th  th e  v e r s io n  o f  AS 2 3 .3 0 .0 4 0 (b )  i n  e f f e c t
13 on th e  da te  t h a t  th e  i n j u r y  to  th e  em ployee o c c u r re d .
14 *  Sec. 6 9 . N o tw ith s ta n d in g  th e  p r o v is io n s  o f  AS 2 3 .3 0 .0 4 0 (b )  th e  con­
15 t r i b u t i o n  r a te  s h a l l  be s ix  p e rc e n t b e g in n in g  J u ly  1 , 1981, th ro u g h  c a le n d a r
16 y e a r  1982 e n d in g  December 31, 1982.
17 *  Sec. 70 . T h is  A c t ta ke s  e f f e c t  on J u ly  1 , 1981.
18

19
1

20

21

22

23

24

25

26

27

28

29
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FISCAL NOTE

I. HB-159
REQUEST Bill/Resolution No..
T itle  An a c t  r e l a t l n g t n  W orkers rnmpan^ ftt4t?n Date 2-13-8 VRequested bv Leg i s la t ive  Council

II. FISCAL DETAIL Agency Affected Department o f  CommerceProgram Category Affected Public ProtectionBRU, Program, or Subprogram(s) Affected Division of Insurance(Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)FY 8 1 FY 82 FY 83 FY 84 FY .85 . FY 8 6 •

100 PERSONAL SERVICES 1 15 .0 127 .6 14fLon 154.0 . 169,4 .
?00 TRAVEL 5.0 6.0 .... 7.0 8.0
300 CONTRACTUAL 23 .7 23.7 21,5 _ 26.0 ’ 27.0
400 COMMODITIES 2.0 2.0 -2,5- 2.5 3.0
500 EOUIPMENT 5.0 0 0_._ .. 0 0
600 LAND & STRUCTURES 0 0 0 0 0
700 GRANTS. CLAIMS. ETC.____ 0 0 .. 0 . 0 0TOTAL

150.7 158 .7 174.0 189 .5 207.4FUNDING (Thousands of Dollars)GENERAL FUND 150.7 158 .7 174 .0 189 .5 207.4FEDERAL FUNDSOTHER/Specifv Fund Source)
POSITIONS FULL TIME 3 3 3 3 ‘ 3PART TIMETEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
Range 21 Chief  Workers Compensation Surv i l lance  ( s e l f  Insurer)  
Range 18  Workers' Compensation Analyst 
Range 10 Document Process ing Clerk 

Travel to interview s e l f  in su re d s ,  administrators ect .  
Contractual Serv ice s  fo r  accounting card s t a t i s t i c a l  review & Off ice  space 
Misc .  Supplys 
Equipment 3 each Desks,  Cha ir s ,  Calaulators ect .

(See Attachments)

2/23/81IV. DATE AGENCY PHONE

• 1 14 ,675  
.5,000 
23,700 
2,000 

5,000 
$150,375

Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80

PREPARED RY; * T nex"  ^  w o r e ,  m  r e c t o r ___________
a g e n c y  Department ot uommerce; D iv is ion o f  Insurance 

465-2515 *

h
s

-
1



POSITION TITLE
Chief Self Insurer WC Surveillance

RANGE/STEP
21A

BARG. UNIT.
G

LOCATION

TYPE Or

PFT
POSITION STAFF MONTHS ; 

12

RP No. PCN No. PRIORITY FORM 12 PAGE/LINE

10

11

12

13
14

15
16
17

18
19
20

TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:

1

PERSONAL SERVICES: 
SALARY

BENEFITS
FICA

HEALTH INS.

38520.00
85937(10

1800.00

TOTAL PERSONAL SERVICES 01 48913.00
TRAVEL 02

CONTRACTUAL
COMMODITIES 0 4

EQUIPMENT or.
OTHER

TOTAL COST

CODE FUNDING SOURCE

FED RCPTS. 1002
GF MATCH. 1003
GEN. FUND 1004
I - A  RCPTS., 1 0 0 b

PGM RCPTS 1028
OTHER

ag ency  Commerce & Econom ic D eve lopm ent program  Consumer P r o te c t io n

i  CJ REQUEST FOR NEW  
1 ^  POSITION.

BRU.

COMPONENT _

In s u ra n c e
FY 82

Page. _of_ REVISED
DATE



P°1 ffir£eTr s LFC om pensation A n a ly s t
TYPM rO S IT IO N STAFF MONTHS, 

12
RP No. PCN No.

R A N G E /STE P
18A

B A R G . U N IT .
G

P R IO R IT Y

L O C A TIO N

FO RM  12 P A G E /L IN E

10

11

12

13
14

TY P E  O F E XP E N D ITU R E A M O U N T
1

P ER S O N A L SERVICES: 
S A L A R Y

BEN EFITS
F IC A

H E A LT H  INS.

31680.00
byju.uu

1800.00

T O T A L  PER SO N AL SERVICES 01 40410.00
T R A V E L 02

C O N T R A C T U A L 0 3
C O M M O D ITIES 04

E Q U IPM EN T 0 5
O THER

T O T A L  COST

J U S T IF IC A T IO N :

ag ency  Commerce & Econom ic D eve lopm ent

1 O  REQUEST FOR NEW  

* W  POSITION.

program  Consumer P r o te c t io n

BRU.

COMPONENT _

In s u ra n c e FY 82
Page. _of_ REVISED

DATE



ag ency  Commerce & Econom ic D eve lopm ent program  Consumer P r o te c t io n

1 O  REQUEST FOR NEW  
POSITION.

BRU.

COMPONENT _

In s u ra n c e FY 82
Page. .of. REVISED

DATE



FISCAL NOTEI. REQUESTBill/Resolution No. HB 159___________________________________________________________________Title "An A c t r e la t in g  t o  Second I n ju r y  Fund & p r o v id in g  f o r  an e f f e c t i v e  d a t e . 11 Requested bv House L a b o r & Commerce C om m ittee  Date 3-3-81

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL DETAILAgency Affected L a b o r__________________Program Category Affected W orker P r o te c t io n .  P u b lic  P r o te c t io n  BRU, Program, or Subprogram(s) Affected Second In . iu r v  Fund (Note: If more than one budget component is affected, separate line-item amounts and funding for each.component in the analysis section.)EXPENDITURES (Thousands of Dollars)FY 81 FY 82 FY 83 FY 84 FY .85 ,FY 86100 'PERSONAL SERVICES200 TRAVEL300 CONTRACTUAL400 COMMODITIES500 EOUIPMENT600 LAND & STRUCTURES700 GRANTS, CLAIMS, ETC.TOTAL
FUNDING (Thousands of Dollars)GENERAL FUND 199 .4 2 1 5 .4 2 3 2 .  fi 251 . 2 271 ,3FEDERAL FUNDSOTHER (Specify Fund Source)

Second In . iu r v  Fund ( 199.4) (215. 4.) (2 3 2 .f i) (7 5 1 .7 ) (271 3)

POSITIONSFULL TIMEPART TIMETEMPORARY
III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1) R equest a fu n d in g  change f o r  th e  a d m in is t r a t iv e  c o s t  o f  th e  program  fro m  Second 

I n ju r y  Fund to  G enera l Fund.

2) Assumes an i n f l a t i o n  f a c t o r  o f  8%, a l l  ite m s .

3) Assumes an e f f e c t i v e  d a te  o f  J u ly  1 , 1981.

IV. DATE March 4 , 1981 PREPARED BYAGENCY Labo*___
Original: Legislative Finance P H O N E _______ 4^^-2720
cc: Budget and Management

Prime Sponsor (First Legislator Named)

.N-ixc - B u g-----------

33-001 (Rev. 12/80)

DB



TWELFTH LEGISLATURE 

FISCAL NOTE

I. REQUEST
B ill/R eso lu tion  No. C om m ittee  S u b s t i tu te  f o r  House B i l l  No. 159 (L  & C) __________
T itle  "An A c t r e la t i n g  t o  w o rk e rs ' c o m p e n s a tio n , and p r o v id in g  f o r  an e f f e c t i v e  . . . "  
Requested bvL a b o r and Commerce C om m ittee Date 3 /1 /8 2  ~

THE LEGISLATURE OF THE STATE OF ALASKA

II. FISCAL DETAIL
Agency A ffected__________Lab o r ___________________________________________________________
Program Category Affected W orker P r o te c t io n
BRU, Program, or Subprogram(s) Affected W orkers C om pensation_____________________________
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY  82 FY  83__ FY 84 FY  85 FYSfT

cofc

100 PERSONAL SERVICES 161.8 178.0 195.8 215.4 236.9

200 TRAVEL 20.0 £2.6 24.2 26.6 29.3

300 CONTRACTUAL 122.3 h .  3 78.4 86.2 94.9

400 COMMODITIES 3.4 3.7 4.1 4.5 4.9

,500 EOUTPMENT 10.4 0 0 0 0
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TO TAL 0 317.9 275.0 302.5 332.7 366.0

FUNDING (Thousands o f Dollars)

GENERAL FUND 0 (132.3 ) (197.2 ) (216.9 ) (238.6 ) (262.5 )
FEDERAL FUNDS
OTHER (Specify Fund Source)

**S econd  I n iu r v  Fund 450.2 472.2 519.4 571.3 628.5

POSITIONS

FULL TIME 0 4 4 4 4 4
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
I t  is  th e  in t e n t  o f  th e  L e g is la tu r e  t h a t  an in ju r e d  w o rk e r  re c e iv e  r e h a b i l i t a t i o n  
s e rv ic e s  w h ich  enhance r e tu r n in g  t o  w ork  as q u ic k ly  as p o s s ib le  a t  e a rn in g s  as 
c lo s e  as p o s s ib le  t o - t h e  w o rk e r 's  g ro s s  e a rn in g s  a t  th e  t im e  o f  th e  in ju r y .  The 
im p le m e n ta t io n  o f  a d e l iv e r y  system  t o  p ro v id e  t im e ly  and adequa te  r e h a b i l i t a t i o n  
s e rv ic e s  i s  fundam enta l in  m e e tin g  t h i s  o b je c t iv e .

T h is  f i s c a l  n o te  p ro v id e s  t h a t  th e  s ta te  a d m in is t r a t iv e  c o s ts  f o r  r e h a b i l i t a t i o n  
u nd e r th e  p roposed  AS 2 3 .3 0 .0 4 1  be p a id  fro m  th e  Second I n ju r y  Fund. T h is  in c lu d e s  
th e  c o s ts  o f  fo u r  new p o s i t io n s ,  p lu s  th e  c o s t  o f  fo u r  e x is t in g  p o s i t io n s  w h ich  
e n t a i ls  a t r a n s f e r  in  fu n d in g  so u rce  fro m  G enera l Funds to  Second I n ju r y  Funds. 
(C o n tin u e d  page 2)

IV. DATF. February 19, 1982 _prf,PARED BY ___
AGENCY Labor 

Original: Legislative Finance PHONE 4bb-2/2(J
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/81)



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE (C o n tin u e d )

T IT L E : An A c t r e la t in g  t o  w o rk e rs ' c o m p e n s a tio n , and p r o v id in g  f o r  an e f f e c t i v e  .
Agency A f fe c te d :  D epartm en t o f  Labor
Page 2

1 . Assumes an i n f l a t i o n  r a te  o f  10% p e r  annum a f t e r  FY '8 3 .

2 . Assumes an e f f e c t i v e  d a te  o f  J u ly  1 , 1982.

3 . The t o t a l  c o s t  f o r  FY '83  f o r  th e  fo u r  new p o s i t io n s  i s  d e ta i le d  on a tta c h e d
fo rm s  13 . In  a d d it io n  th e  f o l lo w in g  ite m s  a re  in c lu d e d  in  th e  FY '8 3  c o s ts .

A W o rke rs ' C om pensation  O f f i c e r  I  r e c la s s i f i c a t i o n  to  a W o rk e rs ' C om pensation 
O f f i c e r  I I  w ith  r e la te d  t r a v e l  and c o n t r a c tu a l s e r v ic e s .  C ost $ 1 6 .6

100 P e rson a l S e rv ic e s  
200 T ra v e l
300 A u to , L e a se , I n d i r e c t ,  e t c .

The da ta  p ro c e s s in g  o p e ra t io n s  c o s t  w i l l  in c re a s e  by $ 1 4 .0  because o f  enhancem ents 
f o r  a t i c k l e r  s y s te m , ru n n in g  tw o  system s p a r a l le l  and th e  f i l e s  e xp a n s io n  t o  r e ta in  
th e  add resses o f  a l l  c la im a n ts .

The p r in t i n g  o f  1 0 ,00 0  W o rke rs ' C om pensation A c ts  and 2 5 ,0 0 0  Employee In fo rm a t io n  
b o o k le ts .  $ 35 .0

The d e s ig n  and p r in t i n g  o f  new fo rm s . $ 2 .5

Computer p rogram  m o d if ic a t io n s  to  im p lem en t th e  changes in t ro d u c e d  by th e  b i l l .
$20.0

Equipm ent expense f o r  co m pu te r t e r m in a ls ,  p a n e l l in g ,  c a b in e ts ,  and f i l e s .  $ 6 .0  

In c lu d e d  o n e - t im e  ite m s  in  FY '8 3

Equipm ent $10.4
B o o k le ts  and A c ts  3 5 .0
Design and p r in t i n g  o f  new fo rm s 2 .5
Com puter program s 2 0 .0

16 7 7 9

F und ing  Change

Item s in c lu d e d  in  th e  FY 83 G o v e rn o r 's  b ud ge t t h a t  w i l l  change fu n d in g  so u rce s  from  
G eneral Fund to  th e  Second I n ju r y  Fund.

4 p o s i t io n s  ( in c lu d in g  b e n e f i t s )  $141.3
N o n -p e rso n a l s e rv ic e  c o s ts  r e la t in g  

to  th e s e  4 e x is t in g  p o s i t io n s
200 : t r a v e l  9 .9
300 : c o n t r a c tu a l 25 .8
4 00 : co m m o d itie s  2 .3

$ 5 .5
5 .0
6.1 

$T67£

179.3



FISCAL NOTE

THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE (C o n tin u e d )

T IT L E : An A c t r e la t in g  t o  w o rk e rs ' co m p e n sa tio n , and p r o v id in g  f o r  an e f f e c t i v e  . .  .
Agency A f fe c te d :  D epartm en t o f  Labor
Page 3

FY'8 3  Component B reakdow n:

W o rk e rs ' C om pensation A d m in is t r a t io n  Second I n ju r y  Fund

PS $ 1 6 1 .8
T ra v e l 2 0 .0
C o n tra c t*  $47 .0  7 5 .3
C om m odities 3 .4
E quipm ent 1 0 .4

TOTAL $47 .0  $270.9

F und ing  G enera l Fund Second I n ju r y

F und ing  t r a n s f e r  (1 7 9 .3 )  179 .3
R e h a b i l i t a t io n  S e rv ic e s /  4 7 .0  2 7 0 .9

d e l iv e r y  system
(1 3 2 .3 )  T O

*$ 3 5 ,0 0 0  W orke rs  C om pensation A c ts  and In fo rm a t io n  B o o k le ts ;  $12 ,0 0 0  Data P ro c e s s in g

**S econd  I n ju r y  Fund i s  c u r r e n t ly  b e in g  re v ie w e d  t o  d e te rm in e  w h e th e r revenues a re  
s u f f i c i e n t  to  c o v e r  th e  c o s t o f  r e h a b i l i t a t i o n .  I t  may be n e c e ssa ry  to  amend AS 
2 3 .3 0 .0 4 0  t o  in c re a s e  th e  maximum p e rce n ta g e  c o n t r ib u t io n  r a te .



10

11

12

13
14

PO SITIO N T IT L E

R e h a b i l i t a t io n  A d m in is t r a to r
TYPE or  POSITION

PFT
STAFF MONTHS,

JL2 A.

HP No.

N/A

TYPE OF E X P E N D ITU R E
1

P ER SO N AL SER VICES: 
S A L A R Y  3714 X 12
B E N E F IT S . 15 92
SBS .0613
FIXED BENEFITS 183 X 12

44^568
7 ,095

_2,188
2 ,196

T O T A L  PER SO N AL SERVICES 01

T R A V E L 02

C O N T R A C T U A L 0 3
CO M M O D ITIE S 04
EQ UIPM EN T 0 5
O THER

T O T A L  COST

PCN No.

New P o s it io n

RANG E/STEP

22A
B A R G . U N IT .

P R IO R IT Y

A M O U N T

56,047
10.000
15.607

850
1 .6 00

84.104

LO C A T IO N

EBA

DM-13

FO RM  12

N/A
P A G E /L IN E

JU S T IF IC A T IO N :

I t  is  th e  in t e n t  o f  th e  L e g is la tu r e  t h a t  an in ju r e d  
w o rk e r re c e iv e  r e h a b i l i t a t i o n  s e rv ic e s  w h ich  enhance 
r e tu r n in g  t o  w o rk  as q u ic k ly  as p o s s ib le  a t  e a rn in g s  as 
c lo s e  as p o s s ib le  to  th e  w o rk e r 's  g ro ss  e a rn in g s  a t  th e  
t im e  o f  th e  i n ju r y .  The im p le m e n ta t io n  o f  a d e l iv e r y  
system  to  p ro v id e  t im e ly  and adequa te  r e h a b i l i t a t i o n  
s e rv ic e s  is  fundam enta l in  m e e tin g  t h i s  o b je c t iv e .

The r e h a b i l i t a t i o n  a d m in is t r a to r  i s  n e c e s s a .y  to  d e ve lo p  
and im p le m e n t a w o rk e rs ' co m pe nsa tio n  r e h a b i l i t a t i o n  p ro ­
gram d e s ig n e d  to  a d m in is te r  and m o n ito r  th e  r e h a b i l i t a t i o n  
b e n e f i t s  o f  i n d u s t r i a l l y  in ju r e d  w o rk e rs  co ve re d  by th e  
A la s ka  W o rk e rs ' C om pensation A c t .

E x te n s iv e  t r a v e l  w i t h in  th e  s ta te  i s  n e c e ssa ry  to  p ro v id e  
a s s is ta n c e  to  a p p ro x im a te ly  1 2 ,0 0 0  e m p loye rs  in  d e v e lo p ­
in g  p rogram s f o r  re -e m p lo ym e n t o f in ju r e d  w o rke rs  and 
c o o r d in a t in g  c o u n s e lo r  s e rv ic e s  w i t h  w o rk e rs ,  in s u r e r s /  
e m p lo y e rs , la b o r  u n io n s ,  and r e h a b i l i t a t i o n  p r o v id e r s .

T r a v e l:  $10 ,0 0 0
C o n tra c tu a l

(20  t r i p s  @ $500 per t r i p )  '
Space $ 3 ,1 0 0  ( to  be t r a n s fe r r e d  t o  00A) 
A u to  Lease & O p e ra tin g  C osts  $5 ,600  
I n d i r e c t  (11.46%  x 4 4 ,5 6 8  = $ 5 ,1 0 7 ) 
O th e r c o s ts  w h ich  in c lu d e  com m unica­
t io n s ,  e qu ip m en t r e n t a l ,  e t c . ,  $ 1 ,8 0 0  

C o m m o d ities : C ost p e r p o s i t io n
E q u ip m e n t: D esk, desk c h a i r ,  s id e  c h a i r s ,  bookcase ,

f i l e  -  $ 1 ,60 0

AGENCY L a b o r program  W orker P r o te c t io n

REQUEST FOR NEW

RRU

rnMPONFNT Sec0nd In^  Fund
F Y  8 3

1 3
POSITION. „ , nn 1 . 4 REVISEDPago----------_of------------ ---------------------

01-1136(7/81)

B H



10

11

12

13
14

15
16
17

18
19

POSITION TITLE
Workers Compensation Officer II
TY P E  o r  P O SITIO N

PFT
S TA F F  M O N T H S ;

-12 A

RP No.

N/A

TY P E  OF E X P E N D ITU R E

P ER S O N A L SER VIC E S : 
S A L A R Y  3249 X 12
B E N E F ITS  .1592
SBS .0 6 1 3
F IX E D  B E N E F ITS 183 X 12

3 8 ,98 8
6 ,207
2 ,1 8 8
2 ,196

T O T A L  P ER S O N A L SERVICES 01

T R A V E L 02

C O N T R A C T U A L 0 3
C O M M O D IT IE S 04
E Q U IPM EN T 0 5
O THER

T O T A L  COST

PCN No.

'New P o s it io n

RANG E/STEP

18A
BAR G . U N IT .

GBU
P R IO R IT Y

A M O U N T

4 9 ,5 7 9
5 ,000

14 ,968
850

1 .395
0

71 . 7 9 ?

R ECEIPT C O DE

100

F U N D IN G  SOURCE

FED RCPTS. 1002
G F M A T C H . 1 0 0 3
G EN. FU N D  100-1

I—A  RCPTS. .1005
PGM RCPTS 1 0 2 8

LO C A TIO N
JBA

DM-14

FO RM  12 P A G E /L IN E

N/A

J U S T IF IC A T IO N :

I t  i s  th e  in t e n t  o f  th e  L e g is la tu r e  t h a t  an in ju r e d  
w o rk e r re c e iv e  r e h a b i l i t a t i o n  s e rv ic e s  w h ich  enhance 
r e tu r n in g  t o  w ork  as q u ic k ly  as p o s s ib le  a t  e a rn in g s  as 
c lo s e  as p o s s ib le  to  th e  w o rk e r 's  g ro ss  e a rn in g s  a t  th e  
t im e  o f th e  i n ju r y .  The im p le m e n ta t io n  o f  a d e l iv e r y  
sys tem  to  p ro v id e  t im e ly  and adequate  r e h a b i l i t a t i o n  
s e rv ic e s  i s  fun da m e n ta l in  m e e tin g  t h i s  o b je c t iv e .

The w o rk e rs ' com pe nsa tio n  o f f i c e r  i s  n e c e s s a ry  to  c o ­
o r d in a te  w i t h  w o rk e rs ,  e m p lo y e rs , in s u r e r s  and r e h a b i la -  
t io n  p ro v id e rs  to  e x p e d ite  th e  r e t r a in in g  and r e ­
em ploym ent o f in ju r e d  w o rk e rs .  T ra v e l w i t h in  th e  
F a irb a n k s  and N o rth e rn  re g io n s  w i l l  be n e c e ss a ry  t o  
c o o rd in a te  t h i s  e f f o r t .

9 . T r a v e l : $5 ,000  (10  t r i p s  @ $500 per t r i p )

10. C o n tra c tu a l:  Space $ 3 ,1 0 0  ( to  be t r a n s fe r r e d  t o  DOA)
A u to  Lease, M a in te n a n ce  Agreem ent 

& O p e ra tin g  C osts  $ 5 ,60 0  
I n d i r e c t  C osts  (11.46%  x 3 8 ,9 8 8 ' = 

$ 4 ,4 6 8 )
O th e r c o s ts  w h ich  in c lu d e  communica­
t i o n s ,  equ ipm en t r e n t a l ,  e t c .  $1 ,800

11. C o m m o d ities : C ost p e r p o s i t io n

12. E qu ipm e n t: D esk, desk c h a i r ,  s id e  c h a i r ,  f i l e ,  w o rk ­
t a b le ,  bookcase $ 1 ,3 9 5

ag ency  L a b o r ___________________________________  program  W orker P r o te c t io n

W o rke rs ' Com pensation
D n U ________________________________________________________ __________________________________

Second I n ju r y  Fund
O O M P D N F N T

F Y  8 3

1 3
R E Q U E S T  F O R  N E W

P O S IT IO N . 2 , 4 REVISED 
Paga at DATE

01-1136(7/81)



DM-15
P O SITIO N  T IT L E
C le rk  T y p is t II RANG E/STEP

8B

B AR G . U N IT .
GBU

LO C A TIO N
AWA

10

11
12

13
14

15
16
17

18
19

T Y P E  O r  PO SITIO N

PFT
S T A F F  M O N TH S

12 „

RP No.N/A
T Y P E  OF E X P E N D ITU R E

1

P E R S O N A L SERVICES: 
S A L A R Y  1530 X 12 
B E N E F ITS  7 T S 3 2 -------------
S 8 S T 0 6 I T

F IX E D  B E N E F ITS 183 X 12

18 ,360
T T 9 2 T

1,125
2 ,196

T O T A L  P ER SO N AL SERVICES 01

T R A V E L 02

C O N T R A C T U A L 0 3
C O M M O D IT IE S 04
E Q U IPM EN T 0 5
O TH E R

T O T A L  COST

PCN N o.

New P o s it io n
P R IO R IT Y

A M O U N T

24,604

7 ,004
850
700

.33^ . 1

R E C E IPT CO DE

1 W

F U N D IN G  SOURCE

FED RCPTS. 1 00 2
G F M A T C H . 1 0 0 3
G E N .F U N D  1004
l - A  RCPTS. .!Q 0 5
PGM RCPTS 1 0 2 8
o t h e r  Second I n ju r y  Fund

FO RM  12 P A G E /L IN EN/A__________

3 3 ,15 8

JU S T IF IC A T IO N :

I t  i s  th e  in t e n t  o f  th e  L e g is la tu r e  t h a t  an in ju r e d  
w o rk e r re c e iv e  r e h a b i l i t a t i o n  s e rv ic e s  w h ich  enhance 
re tu r n in g  t o  w o rk  as q u ic k ly  as p o s s ib le  a t  e a rn in g s  as 
c lo s e  as p o s s ib le  to  th e  w o rk e r ’ s g ross  e a rn in g s  a t  th e  
t im e  o f  th e  in ju r y .  The im p le m e n ta t io n  o f  a d e l iv e r y  
system  to  p ro v id e  t im e ly  and adequate  r e h a b i l i t a t i o n  
s e rv ic e s  is  fun da m e n ta l in  m e e tin g  t h i s  o b je c t iv e .

The C le rk  I I I  p o s i t io n  w i l l  p ro v id e  c le r i c a l  a s s is ta n c e  
to  th e  W o rke rs ' C om pensation  O f f i c e r  in  th e  Juneau 
Second I n ju r y  Fund o f f i c e  and w i l l  be re s p o n s ib le  f o r  
p ro v id in g  and c o o r d in a t in g  d i s t r i b u t i o n  o f  in fo r m a t io n  
from  th e  c la im  f i l e s  to  th e  o th e r  r e g io n s .

10. C o n tra c tu a l Space $ 3 ,1 0 0  ( to  be t r a n s fe r r e d  to  DOA) 
I n d i r e c t  (11.46%  x 18 ,360  = $ 2 ,1 0 4 ) 
O th e r c o s ts  w h ich  in c lu d e  communica­
t i o n s ,  equ ipm en t r e n t a l ,  e t c .  $1 ,800

11. C o m m o d ities : C os t p e r  p o s i t io n

12. E qu ipm en t: D esk, desk c h a i r  $700

AGENCY L a b o r PROGRAM W orker P ro te c t io n

01-1136(7/81)

R E Q U E S T  F O R  N E W m M P O N F N T  S e C O n d  I n '1 U r -y F U n d  _ _______________
F Y  8 3

1 3
P O S IT IO N * Pana 3 4 REVISEDPage------------of------------ ----------------------



PO SITIO N T IT L E
C le rk  IV

R A N G E / S T E P

9d

BAR G . U N IT .

GBIJ
LO C A TIO N

ERA
TY P E  O r PO SITIO N
PFT

S TA F F  M O NTHS 
12

RP No.
N/A

PCN No.
‘ New P o s it io n

P R IO R ITY FORM 12 P A G E /L IN E
N/A_________

11

14

TYPE OF E X P E N D ITU R E A M O U N T
1

P ER SO N AL SER VICES: 
S A L A R Y  1627 X 12
BEN EFITS  * 1 6 9 2
SBS T U F T T

FIX ED  B E N E F ITS 183 X 12

19 ,524
T W

1,197
2 ,1 96

T O T A L  P ER SO N AL SERVICES 01 26 ,02 5
T R A V E L 02

10 C O N T R A C T U A L OJ 7,137
C O M M O D ITIES 04 850

12 E Q UIPM EN T on 700
13 O TH ER

i. T O T A L  COST - 3 U 1 L

JU S T IF IC A T IO N :

I t  is  th e  in t e n t  o f  th e  L e g is la tu r e  t h a t  an in ju r e d  
w o rk e r re c e iv e  r e h a b i l i t a t i o n  s e rv ic e s  which enhance 
r e tu r n in g  t o  w ork as q u ic k ly  as p o s s ib le  a t  e a rn in q s  as 
c lo s e  as p o s s ib le  to  th e  w o r k e r 's  g ross  e a rn in g s  a t  th e  
tim e  o f  th e  in ju r y .  The im p le m e n ta t io n  o f  a d e l iv e r y  
system  to  p ro v id e  t im e ly  and adequa te  r e h a b i l i t a t i o n  
s e rv ic e s  is  fundam enta l in  m e e tin g  t h i s  o b je c t iv e .

The C le rk  IV p o s i t io n  w i l l  p ro v id e  c le r i c a l  a s s is ta n c e  
to  th e  R e h a b i l i t a t io n  A d m in is t r a to r  and W o rke rs ' Compen­
s a t io n  O f f i c e r  arid w i l l  be re s p o n s ib le  f o r  m a in ta in in g  
fo l lo w - u p  on a l l  r e h a b i l i t a t i o n  f i l e s .

10. C o n tra c tu a l: Space $3 ,10 0  ( to  be t r a n s fe r r e d  to  D0A) 
I n d i r e c t  (11.46%  x $19 ,524  = $ 2 ,2 3 7 ) 
O the r c o s ts  w h ich  in c lu d e  com m unica­
t io n s ,  equ ip m en t r e n t a l ,  e t c .  $ 1 ,8 0 0

11. C om m od ities : C ost p e r p o s i t io n

12. E q u ip m e n t: Oesk and desk c h a i r  $700

AGENCY Labor P R O G R A M W orker P ro te c t io n

W o rke rs ' C om pensation

R E Q U E S T  F O R  N E W

o n u _______________________ -——— --------------------------
Second I n ju r y  FundflflMPDNFNT J _

F Y  8 3

1 3
P O S IT IO N . P(nn 4 ' . 4 REVISEDPago----------- of------------ DATE ---------------------

01*1136 (7/81)



FISCAL NOTE

I. HB-159REQUEST Bill/ReSolution No..
T itle  An a c t  r e la t i n g  . t o  W nrkprs rnmp a n c a t. ipn

Date 2-13*81"Requested bv Legislative Council

II. FISCAL DETAILAgency Affected D e p a rtm en t o f  Commerce Program Category Affected P u b l ic  P r o te c t io nBRU, Program, or Subprogram(s) Affected Division of Insurance_______________________________(Note: If more than one budget component is affected, separate Iine-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86
100 PERSONAL SERVICES 1 1 5 .0 1 27 .6 1A Q _J| 154 .0 1 6 9 .4
700 TRAVEL 5 .0 6 . 0 .6.. D 7 .0 8 .0
300 CONTRACTUAL 2 3 .7 2 3 .7 2 6 .0  ‘ 2 7 .0
400 COMMODITIES 2 . 0 2 . 0 ______________ 2 .5 3 .0
500 EOUIPMENT 5 .0 0 0 0 0
600 LAND & STRUCTURES 0 0 .. 0.. _ 0 0
700 GRANTS. CLAIMS. ETC. 0 0 ______________Q 0 0TOTAL

1 5 0 .7 1 58 .7 1 7 4 .0 1 8 9 .5 2 0 7 .4FUNDING (Thousands of Dollars)GENERAL FUND 1 5 0 .7 1 5 8 .7 1 7 4 .0 1 89 .5 2 0 7 .4FEDERAL FUNDSOTHER/Specifv Fund Source)
POSITIONS FULL TIME 3 3 3 3 ' 3PART TIMETEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
Range 21 C h ie f  W orkers  C om pensation  S u r v i l la n c e  ( s e l f  In s u r e r )
Range 18 W o rk e rs ' C om pensation  A n a ly s t  
Range iO  Document P ro c e s s in g  C le rk

T ra v e l to  in t e r v ie w  s e l f  in s u r e d s ,  a d m in is t r a to r s  e c t .
C o n tra c tu a l S e rv ic e s  f o r  a c c o u n t in g  c a rd  s t a t i s t i c a l  re v ie w  & O f f ic e  space 
M is c . S u p p lys
E qu ipm en t 3 each D e sks , C h a ir s ,  C a la u la to r s  e c t .

(See A tta c h m e n ts )

2 /2 3 /8 1

114 ,675  
: 5 ,0 0 0  
2 3 ,7 0 0  
2,000 

5 ,0 0 0  
$150 ,375

IV. DATE PREPARED BY AGENCY u PHONE _Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)
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H o u se  F in a n c e  
M a - C y n t h n ia  B r y s o n

B e a r  M a . B r y o o n :

ctic society
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•c b  2 9 *  1 9 8 2

R e p r e s e n t a t i v e  P a t. C a rn e y

I  am f o r w a r d in g  t h e  X< 
e n d  re c o m m e n d e d  c h a n g e

P a g e  £>*7* l i n e  2 9  a n d

f o l l o w i n g  o b j e c t i o n s  t o  CSK3 1 5 9 *  (  I *  & 0 )
5C5«

Ftege 6 ,  s e c t i o n  1 0 ,  l i n e  2 7 .  S h o u ld  r e a d :

P h y s ic i a n  o r  s u r g e o n  a u t h o r i z e d - t o  p r a c t i c e
( m e d ic in e )  u n d e r  t h e  l a v s  o f    t h e  v o r d

m e d ic in e  s h o u ld  b e  d e le t e d .

1.

T h e  e r p lo y e e  h a s  t h e  r i g h t  t o  b e v e  a  p h y s i c ia n  
p a i d  f o r  b y  t b e  e m p lo y e r ,  p r e s e n t  a t  t b e  e xam ­
i n a t i o n  o r  e x a m in a t i o n s ) .  T h in  c la u s e  i s  s c h e d ­
u le d  1.0 b e  d e le t e d .  T h is  s h o u ld  b e  l e f t  i n  t h e  
o r i g i n a l  la n g u a g e  o f  t h e  h i l l -  T h e r e  i s  n o  
n u p p o  t i v e  e v id e n c e  w h y  t h i s  c la u s e  s h o u ld  bfc 
rc n o v <  ;d -

S e c t l o n  l 6 »  p a g e  9 *  1  in e  2 9 .  1»  6 -  C r e d i b i l i t y  o f  W i t n e s s ;

T h is  i t c t i o n  g i v e s  t o o  m uch  a u t h o r i t y  t o  t b e  
B o a rd  W ith  e  j u r y  t r i a l  y o u  h a v e  t h e  r i g h t  
t o  h a  /e  a  p r e j u d i c e  j u r o r  re m o v e d . W orkm ens 
Compe is a tS o n  B o a rd  I f  e m b e rs  a r e  n o t  u n t i e s  i n d i v ­
i d u a l  s . T h e y  c a n n o t  b e  c h a l le n g e d  v h e n  t h e y  
o f f e r  a b ia s  o p i n i o n .  Why s h o u ld  t h e  W orkm ens 
Compe a s & t io n  B o a rd  h a v e  g r e a t e r  p o w e rs  o r  b a  
g iv e n  s p e c i a l  p r i v i l g e s  b e y o n d  o t h e r  b o a r d s  a n d  
c o m a ilB s io n s  i n  t h i s  S t a t e .  We o b j e c t  t o  t h i s  
n e w  S e c t io n  b e in g  a d d e d .  P le a s e  d e l e t e  s e c t i o n  
2 3 . 3 0 .  1 2 2  i n  i t s  e n t i r e t y .

U )
Health Through Chiropractic
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- 2 -  ( c o n t in u e d )  H o u s e  F in a n c e

T h a n k  y o u  f o r  y o u r  c o n  s i  

S i n c e r e l y

le re tio n -

G . B a r b e r  D .C . 
C h a irm a n  o f  l e g i o l f t t i v e C o m m it te e
A le s h a  C h i r o p r a c t i c  S o c ie t y
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In t ro d u c e d : 2 /1 3 /8 1
R e fe r re d : L a b o r & Commerce and 
F in a n ce

BY THE RULES COMMITTEE BY REQUEST 
OF THE LEGISLATIVE COUNCIL ( f o r  
th e  W o rke rs ' C om pensation  S tud y  

IN  THE HOUSE Com m ission)

HOUSE B ILL  NO. 159

IN  THE LEGISLATURE OF THE STATE OF ALASKA»
TWELFTH LEGISLATURE -  FIRST SESSION 

A B ILL

F o r an A c t e n t i t l e d :  "An A c t r e la t i n g  to  w o rk e rs ' com pensation?  and p r o v id ­

in g  f o r  an e f f e c t i v e  d a te . "

BE IT  ENACTED BY TOE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1. The pu rpose  o f  s e c . 2 o f  t h i s  A c t i s  to  p ro v id e  b o th  p r o te c ­

t i o n  f o r  in ju r e d  em ployees and f l e x i b i l i t y  f o r  em p loye rs  in  m aking th e  

a l t e r n a t iv e  o f  s e l f - in s u r a n c e  a v a i la b le  to  th o s e  em ployers  r e q u ir e d  under 

AS 2 3 .3 0  t o  p ro v id e  w o rk e rs ' co m p e n sa tio n  In s u ra n c e  coverage  f o r  t h e i r  

em p loyees.

*  Sec. 2 . AS 21 i3  amended by a d d in g  a new c h a p te r  to  re a d :

CHAPTER 62. WORKERS' COMPENSATION SELF-INSURANCE.

Sec. 2 1 .6 2 .0 1 0 . SELF-INSURANCE. An em p loye r o r  two o r  more 

em p loye rs  h a v in g  a common management o r  two o r  more em p loye rs  h a v in g  a 

common in t e r e s t  may e le c t  to  pay d i r e c t l y  th e  com pensa tion  re q u ire d  in  

AS 2 3 .30  a f t e r  p r o v id in g  s a t i s f a c t o r y  p r o o f  o f  f in a n c ia l  a b i l i t y  to  

make d i r e c t  paym ents and r e c e iv in g  a s e l f - in s u r a n c e  c e r t i f i c a t e  fro m  

th e  d i r e c t o r .

Sec. 2 1 .6 2 .0 2 0 . SELF-INSURANCE FUND, (a )  A w o rk e rs ' compensa­

t io n  3 e l f - in s u r a n c e  g roup  fo rm ed  by  two o r  more em p loye rs  h a v in g  a 

common in t e r e s t  s h a l l  e s ta b l is h  and keep a s e lf - in s u r a n c e  fu n d  w ith  a 

minimum b a lan ce  to  be d e te rm in e d  by th e  d i r e c t o r ,  b u t n o t le s s  th a n  

$ 2 5 0 ,0 0 0 . The d i r e c to r  may a d o p t r e g u la t io n s  to  m a in ta in  th e  s o lv e n c y  

o f  th e  fu n d .

(b ) The fu n d  s h a l l  be a d m in is te re d  b y  a boa rd  o f  t r u s te e s  s e le c te d  

by members o f  th e  common in t e r e s t  s e l f - in s u r a n c e  g ro u p .
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( c )  A m a jo r i t y  o f  th e  t r u s te e s  o f  th e  fu n d  m ust be members o f  th e  

s e l f - in s u r a n c e  g ro u p .

(d )  A t r u s t e e  o f  a fu n d  may n o t  be an o w n e r, o f f i c e r ,  o r  em p loyee  

o f  th e  s e r v ic e  com pany u se d  b y  th e  common i n t e r e s t  s e l f - in s u r a n c e  g ro u p  

w h ic h  e s ta b l is h e d  th e  fu n d .

(e )  The common i n t e r e s t  s e l f - in s u r a n c e  g ro u p  s h a l l  a d o p t b y la w s  

g o v e rn in g  th e  o p e r a t io n  o f  th e  fu n d .

S e c . 2 1 .6 2 .0 3 0 .  APPLICATION, (a )  An e m p lo y e r d e s i r in g  to  become 

an in d i v i d u a l  s e l f - i n s u r e r  o r  tw o  o r  m ore e m p lo y e rs  h a v in g  common 

managem ent d e s i r in g  to  become a g ro u p  s e l f - i n s u r e r  s h a l l  s u b m it  an 

a p p l i c a t io n  t o  th e  d i v i s i o n  on a  fo rm  p r e s c r ib e d  b y  th e  d i r e c t o r .

(b )  The t r u s te e s  o f  th e  fu n d  o f  a common i n t e r e s t  g ro u p  d e s i r in g  

to  become a g ro u p  s e l f - i n s u r e r  3 h a l l  s u b m it  an a p p l i c a t io n  t o  th e  d i v i ­

s io n  on  a fo rm  p r e s c r ib e d  b y  th e  d i r e c t o r .

( c )  An a p p l i c a n t  f o r  s e l f - in s u r a n c e  s h a l l  answ er a l l  q u e s t io n s  on  

th e  a p p l i c a t io n .  The answ ers  s h a l l  be sw o rn  to  and n o t a r iz e d .  The 

a p p l i c a t io n  s h a l l  be s u b m it te d  a t  le a s t  90 days b e fo r e  th e  p ro p o s e d  

e f f e c t i v e  d a ta  o r  re n e w a l d a te  o f  th e  s e l f - in s u r a n c e  c e r t i f i c a t e .

S e c . 2 1 .6 2 .0 4 0 .  CONTENTS OF APPLICATION. An a p p l ic a n t  f o r  s e l f -  

in s u ra n c e  s h a l l  s u b m it  th e  f o l lo w in g  w i t h  th e  a p p l i c a t io n  f o r  s e l f -  

in s u r a n c e :

(1 )  e v id e n c e  o f  w o rk in g  c a p i t a l  o f  an am ount w h ic h  e s ta b ­

l i s h e s  th e  f i n a n c ia l  s t r e n g t h  and l i q u i d i t y  to  p a y  n o rm a l c o m p e n s a tio n  

c la im s  p ro m p t ly ;

(2 )  th e  p ro p o s e d  am ount o f  r e t e n t io n  p e r  lo s s  and r e t e n t io n  

i n  che a g g re g a te ;

(3 )  che p ro p o s e d  p ro g ra m  o f  excess  in s u ra n c e  c o v e ra g e ;

(4 )  p r o o f  t h a t  th e  a p p l i c a n t  has am ple  f a c i l i t i e s  and compe­

t e n t  p e rs o n n e l to  s e r v ic e  th e  s e l f - in s u r a n c e  p la n  o r  a c o p y  o f  a s ig n e d
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s e rv ic e  agreem ent w i t h  an approved  s e rv ic e  company to  p ro v id e  t h a t  

s e r v ic e ;

(5 )  th e  lo c a t io n  in  t h i s  s ta te  where a l l  re c o rd s  o f  s e l f -  

in s u re d  lo s s  w i l l  be m a in ta in e d ;

(6 ) a d e s c r ip t io n  o f  any lo s s  c o n t r o l  o r  s a fe ty  p rogram s to  

be used by  th e  a p p l ic a n t ;

(7 ) Any f u r t h e r  e v id e n ce  w h ich  th e  d i r e c t o r  may r e q u ir e  to  

e s ta b l is h  th e  a b i l i t y  o f  th e  a p p l ic a n t  to  meet i t s  o b l ig a t io n s  u nd e r 

AS 2 3 .3 0 .

Sec. 2 1 .6 2 .0 5 0 . DOCUMENTS REQUIRED OF INDIVIDUAL SELF-INSURER. 

In  a d d i t io n  to  th e  in fo r m a t io n  r e q u ire d  u nd e r AS 2 1 .6 2 .0 4 0 , an a p p l ic a ­

t i o n  f o r  in d iv id u a l  s e l f - in s u r a n c e  s h a l l  be accom panied by

(1 ) a f in a n c ia l  s ta te m e n t n o t more th a n  th re e  months o ld  a t

th e  tim e  o f  th e  a p p l ic a t io n  show ing a n e t w o r th  o f  n o t le s s  th a n

$500 ,000 ;

(2 ) an agreem ent to  f u l l y  d is c h a rg e  by cash  paym ent a l l

amounts re q u ire d  to  be p a id  u n d e r AS 2 3 .3 0 .

Sec. 2 1 .6 2 .0 6 0 . DOCUMENTS REQUIRED OF COMMON MANAGEMENT SELF-

INSURANCE GROUP. In  a d d i t io n  to  th e  in fo r m a t io n  re q u ire d  u n d e r AS 2 1 . -

6 2 .0 4 0 , an a p p l ic a t io n  f o r  group s e lf - in s u r a n c e  by a common management 

g roup  s h a l l  be accom panied by

(1 ) a f in a n c ia l  s ta te m e n t n o t more th a n  th re e  m onths o ld  a t  

th e  tim e  o f  a p p l ic a t io n  f o r  each member o f  th e  g roup  show ing  a com bined 

n e t  w o r th  o f  a l l  members o f  th e  group to  be n o t le s s  th a n  $ 5 0 0 ,0 0 0 ;

(2 ) an in d e m n ity  agreem ent j o i n t l y  and s e v e r a l ly  b in d in g

each member o f  th e  common management s e lf - in s u r a n c e  g roup to  f u l l y

d is c h a rg e  by cash  paym ent a l l  amounts re q u ire d  to  be p a id  u n d e r

AS 2 3 .3 0 .

Sec. 2 1 .6 2 .0 7 0 . DOCUMENTS REQUIRED OF COMMON INTEREST SELF-
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INSURANCE GROUP. I n  a d d i t io n  to  th e  in f o r m a t io n  r e q u ir e d  u n d e r  AS 2 1 . -

6 2 .0 4 0 , an a p p l i c a t io n  f o r  g ro u p  s e l f - in s u r a n c e  b y  th e  t r u s te e s  o f  th e

fu n d  o f  a common i n t e r e s t  g ro u p  s h a l l  be a ccom p an ie d  by

(1 )  a f i n a n c ia l  s ta te m e n t  n o t  m ore th a n  th r e e  m onths o ld  a t

th e  t im e  o f  th e  a p p l i c a t io n  f o r  each  member a p p ly in g  f o r  c o v e ra g e  on 

th e  in c e p t io n  d a te  o f  th e  fu n d  sh o w in g  a co m b ine d  n e t  w o r th  o f  a l l  

members o f  th e  common i n t e r e s t  s e l f - in s u r a n c e  g ro u p  o f  n o t  le s s  th a n  

$1,000,000;

(2 )  an in d e m n ity  a g re e m e n t j o i n t l y  and s e v e r a l l y  b in d in g  th e  

fu n d  and each  member o f  th e  common in t e r e s t  s e l f - in s u r a n c e  g ro u p  to  

f u l l y  d is c h a rg e  b y  c a s h  paym en t a l l  am ounts r e q u ir e d  t o  be p a id  u n d e r  

AS 2 3 .3 0 ;

(3 )  An i n d i v id u a l  a p p l i c a t io n  f o r  each  member o f  th e  common 

i n t e r e s t  s e l f - in s u r a n c e  g ro u p  a p p ly in g  f o r  c o v e ra g e  u n d e r th e  fu n d ;

(4 )  a s e t  o f  b y la w s  o r  a  t r u s t  a g re e m e n t w h ic h  s h a l l  g o v e rn  

th e  o p e r a t io n  o f  th e  fu n d ;

(5 )  p r o o f  o f  th e  e x is te n c e  o f  th e  m in im um  b a la n c e  i n  th e  

fu n d  as r e q u ir e d  u n d e r AS 2 1 .6 2 .0 2 0 ( a ) ;

(6 )  an e s t im a te  o f  a l l  a d m in is t r a t iv e  expenses o f  th e  fu n d  

f o r  th e  p e r io d  f o r  w h ic h  th e  s e l f - in s u r a n c a  c e r t i f i c a t e  i s  to  be is s u e d .

S e c . 2 1 .6 2 .0 8 0 .  REVIEW AND DECISION OF DIRECTOR, (a )  The d i r e c ­

t o r  3h a l l  r e v ie w  th e  c o n te n ts  o f  an a p p l i c a t io n  f o r  s e l f - in s u r a n c e  and 

d e te rm in e  w h e th e r  th e  a p p l i c a n t  has Che f i n a n c ia l  a b i l i t y  t o  m eet i t s  

o b l ig a t io n s  u n d e r  AS 2 3 .3 0 .

(b )  The d i r e c t o r  s h a l l  d e te rm in e  th e  am ount o f  e xcess  in s u ra n c e  

c o v e ra g e  n e c e s s a ry  f o r  Che d is c h a rg e  o f  th e  o b l ig a t io n s  o f  th e  e m p lo y e r 

u n d e r  AS 2 3 .3 0  and che p r o t e c t i o n  o f  th e  a p p l i c a n t .

( c )  The d i r e c t o r  may r e q u i r e  a s u r e ty  bond u n d e r AS 2 1 .6 2 .1 0 0  as 

a c o n d i t io n  t o  is s u a n c e  o f  a s e l f - in s u r a n c e  c e r t i f i c a t e .
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(d )  The d i r e c t o r  s h a l l  g iv e  w r i t t e n  n o t ic e  to  th e  a p p l ic a n t  n o t 

l a t e r  th a n  30 days b e fo re  th e  p roposed  e f f e c t i v e  d a te  o f  h is  a p p ro v a l 

o r  d e n ia l o f  an a p p l ic a t io n  f o r  s e l f - in s u r a n c e .  I f  th e  a p p l ic a t io n  is  

a p p ro ve d , th e  n o t ic e  s h a l l  l i s t  th e  c o n d it io n s  w h ich  m ust be met b e fo re  

th e  s e lf - in s u r a n c e  c e r t i f i c a t e  i s  is s u e d .  I f  th e  a p p l ic a t io n  i s  d e n ie d , 

th e  n o t ic e  s h a l l  s t a te  th e  s p e c i f i c  reasons f o r  th e  d e n ia l .

(e ) A d e c is io n  o f  th e  d i r e c t o r  i s  s u b je c t  to  th e  h e a r in g  and 

a p p e a l p ro c e d u re  u n d e r AS 2 1 .0 6 .1 8 0  -  2 1 .0 6 .2 3 0 .

S ec. 2 1 .6 2 .0 9 0 . SELF-INSURANCE CERTIFICATE. Upon a p p ro v a l o f  an 

a p p l ic a t io n  and r e c e ip t  o f  p r o o f  o f  any c o n d it io n s  e s ta b lis h e d  under 

AS 2 1 .6 2 .0 8 0 (d ) ,  th e  d i r e c t o r  s h a l l  is s u e  a s e lf - in s u r a n c e  c e r t i f i c a t e  

to  th e  a p p l ic a n t .  The s e l f - in s u r a n c e  c e r t i f i c a t e  s h a l l  be on a fo rm  

p re s c r ib e d  by  th e  d i r e c t o r  and s h a l l  be is s u e d  f o r  a p e r io d  o f  one 

y e a r .

Sec. 2 1 .6 2 .1 0 0 . BOND, (a )  W ith  each a p p l ic a t io n  f o r  s e l f - i n s u r ­

ance o r  a p p l ic a t io n  f o r  re n e w a l o f  a s e lf - in s u r a n c e  c e r t i f i c a t e  th e  

d i r e c t o r  may r e q u ir e  a c o rp o ra te  s u re ty  bond to  se cu re  th e  paym ent o f  

o b l ig a t io n s  und e r AS 2 3 .3 0  as th e y  a re  in c u r r e d .  The bond s h a l l  be on 

a fo rm  p re s c r ib e d  by  th e  d i r e c t o r  and s h a l l  be is s u e d  by  a c o rp o ra te  

s u re ty  a u th o r iz e d  u n d e r AS 2 1 .09  to  do b u s in e s s  in  t h is  s t a t e .  The 

amount o f  th e  bond f o r  each y e a r s h a l l  be e q u a l to  o r  g r e a te r  th a n  th e  

a g g re g a te  r e te n t io n  o f  th e  s e l f - in s u r e r  b u t n o t  le s s  th a n  $ 2 5 ,0 0 0 .

(b ) A bond se cu re d  in  c o m p lia n ce  w i th  t h i s  s e c t io n  may n o t be 

c a n c e lle d ,  exchanged, o r  re p la c e d  u n le s s  60 days w r i t t e n  n o t ic e  is  

g iv e n  to  th e  d i r e c t o r  and to  th e  s e l f - in s u r e r .

Sec. 2 1 .6 2 .1 1 0 . EXCESS INSURANCE, (a )  The d i r e c to r  s h a l l  d e te r ­

m ine th e  amount and k in d  o f  excess in s u ra n c e  re q u ire d  o f  an a p p l ic a n t  

f o r  s e l f - in s u r a n c e  based on th e  f in a n c ia l  s t r e n g th ,  p a s t h is t o r y  o f  

lo s s ,  and degree  o f  h a za rd  in  th e  o p e ra t io n s  o f  th e  a p p l ic a n t  and any
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o th e r  f a c t o r s  he c o n s id e rs  a p p r o p r ia t e .

(b )  E xcess in s u ra n c e  c o v e ra g e  s h a l l  be w r i t t e n  by  a c a s u a l t y  

in s u r e r  a u th o r iz e d  u n d e r  AS 2 1 .0 9  to  do b u s in e s s  i n  t h i s  3 t a t e ,  e x c e p t 

t h a t  th e  d i r e c t o r  may a p p ro v e  a  p o l i c y  o f  e xce ss  in s u ra n c e  w i t h  c o v e ra g e  

s t a r t i n g  a t  $ 1 ,0 0 0 ,0 0 0  w i t h  an in s u r e r  w r i t i n g  in s u ra n c e  i n  t h i3  s t a t e  

u n d e r  AS 2 1 .3 3 .

( c )  A p o l i c y  o f  e xce ss  in s u ra n c e  is s u e d  u n d e r t h i s  c h a p te r  may 

n o t  be c a n c e l le d  u n le s s  che e xce ss  in s u r e r  g iv e s  60 days  w r i t t e n  n o t ic e  

b y  c e r t i f i e d  m a i l  to  th e  d i r e c t o r  and t o  th e  s e l f - i n s u r e r .

(d )  The p o l i c y  o f  e xce ss  in s u ra n c e  s h a l l  c o n ta in  a p r o v is io n  t h a t  

th e  d i r e c t o r  may o r d e r  th e  paym en t o f  o b l ig a t io n s  due u n d e r th e  te rm s  

o f  th e  p o l i c y  to  a p a r t y  o th e r  th a n  th e  e m p lo y e r i f  n e c e s s a ry  to  a s s u re  

che  p ro m p t paym ent o f  b e n e f i t s  to  i n ju r e d  e m p lo y e e s .

(e )  A p o l i c y  o f  e xce ss  in s u ra n c e  u n d e r t h i s  c h a p te r  s h a l l  c o v e r  

each  e m p lo y e r named i n  th e  a p p l i c a t io n  f o r  s e l f - in s u r a n c e  u n d e r AS 2 1 . -  

6 2 .0 3 0  and no o c h e r  e m p lo y e rs .

S e c . 2 1 .6 2 .1 2 0 .  SERVICING FOR SELF-INSURERS, (a )  I t  i s  th e  s o le  

r e s p o n s i b i l i t y  o f  a s e l f - i n s u r e r  t o  p r o v id e  c o m p e te n t p e rs o n s  to  s e r v ic e  

i t s  p ro g ra m s f o r  c la im s  a d ju s t in g ,  u n d e r w r i t in g ,  and lo s s  c o n t r o l .

(b )  A s e l f - i n s u r e r  may c o n t r a c t  w i t h  one o r  m ere a p p ro v e d  s e r v ic e  

co m p a n ie s  to  p r o v id e  th e s e  s e r v ic e s  on a f u l l - t i m e  b a s is .

( c )  The d e p a rtm e n t s h a l l  a d o p t r e g u la t io n s  f o r  a p p ro v in g  s e r v ic e  

co m pa n ies  u n d e r  t h i s  s e c t io n .

S e c . 2 1 .6 2 .1 3 0 .  RECORDS, (a )  A s e l f - i n s u r e r  o r  a s e r v ic e  company 

on  b e h a l f  o f  a 3 e l f - i n s u r e r  s h a l l  m a in ta in  a l l  c la im s  re c o rd s  a t  a 

lo c a t i o n  in  th e  s t a t e .

(b )  The re c o rd s  o f  a 3 e l f - i n s u r e r  w h ic h  r e la t e  to  s e l f - in s u r a n c e  

u n d e r t h i s  c h a p te r  a re  s u b je c t  to  g u id e l in e s  e s ta b l is h e d  by  th e  d i r e c t o r  

c o n c e rn in g  t h e i r  r e t e n t io n  a nd  th e  re v ie w  o f  th o s e  re c o rd s  b y  th e
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d i r e c t o r .

(c )  A l l  c la im s  f i l e s  o f  a s e l f - in s u r e r  a re  s u b je c t  to  re v ie w  b y  

th e  d i r e c to r  d u r in g  no rm a l b u s in e s s  h o u rs  a t  a lo c a t io n  in  th e  s ta te  as 

s ta te d  in  th e  a p p l ic a t io n  f o r  s e l f - in s u r a n c e .

Sec. 2 1 .6 2 .1 4 0 . REPORTS. The d i r e c to r  may by r e g u la t io n  r e q u ir e  

r e p o r ts  c o n c e rn in g  p a y r o l l ,  lo s s e s ,  re s e rv e s , f in a n c ia l  c o n d i t io n ,  and 

o th e r  m a tte rs  re a s o n a b ly  r e la te d  to  th e  a b i l i t y  o f  a s e l f - in s u r e r  to  

m eet i t s  o b l ig a t io n s  unde r AS 2 3 .3 0 . F a i lu r e  to  com ply w i th  th e se  

re g u la t io n s  is  cause f o r  r e v o c a t io n  o f  a s e lf - in s u r a n c e  c e r t i f i c a t e .

S ec. 2 1 .6 2 .1 5 0 . INDEMNITY AGREEMENT. The d i r e c t o r  may by  r e g u la ­

t io n  e s ta b l is h  th e  p ro v is io n s  o f  th e  in d e m n ity  agreem ent r e q u ire d  u n d e r 

AS 2 1 .6 2 .0 6 0 (2 )  and 2 1 .6 2 .0 7 0 (2 ) .  An in d e m n ity  agreem ent may c o n ta in  

o th e r  p ro v is io n s  t h a t  a re  c o n s is te n t  w i t h  th e  p ro v is io n s  ado p te d  by 

r e g u la t io n .

Sec. 2 1 .6 2 .1 6 0 . REVOCATION OF A SELF-INSURANCE CERTIFICATE, (a )  

F a i lu r e  to  com ply w i th  th e  p ro v is io n s  o f  t h is  c h a p te r  o r  AS 2 3 .3 0  i s  

g rounds f o r  r e v o c a t io n  o f  a s e lf - in s u r a n c e  c e r t i f i c a t e .

(b ) The d i r e c to r  s h a l l  g iv e  a s e l f - in s u r e r  30 days w r i t t e n  n o t ic e  

o f  a p roposed  r e v o c a t io n  o f  a s e lf - in s u r a n c e  c e r t i f i c a t e .  The n o t ic e  

o f  p roposed  r e v o c a t io n  s h a l l  c o n ta in  a s ta te m e n t o f  th e  reasons f o r  

r e v o c a t io n .  R e v o c a tio n  i s  a f f e c t i v e  30 days a f t e r  a s e l f - in s u r e r  r e ­

c e iv e s  a n o t ic e  o f  p roposed  r e v o c a t io n  u n le s s  th e  s e l f - in s u r e r  re q u e s ts  

a h e a r in g  w i t h in  15 days a f t e r  r e c e iv in g  n o t ic e  o f  p roposed r e v o c a t io n .  

R e v o c a tio n  s h a l l  be s ta y e d  u n t i l  th e  h e a r in g  p roce ss  is  co m p le te d .

(c )  A s e l f - in s u r e r  may a p p e a l an o rd e r  under t h is  s e c t io n  as 

p ro v id e d  in  AS 2 1 .0 6 .2 3 0 .

Sec. 2 1 .6 2 .1 7 0 . INDEXING. The d i r e c to r  may a do p t r e g u la t io n s  to  

p ro v id e  f o r  a r e v is io n  o f  th e  d o l la r  amounts i n  AS 2 1 .6 2 .0 2 0 (a ) ,  2 1 .6 2 . -  

0 5 0 (1 ) ,  2 1 .6 2 .0 6 0 (1 ) ,  2 1 .6 2 .0 7 0 (1 ) ,  2 1 .6 2 .1 0 0 (a ) ,  and. 2 1 .6 2 .1 1 0 ( f )  to



r e f l e c t  d e v a lu a t io n  o f  th o s e  am ounts due to  i n f l a t i o n .

S e c . 2 1 .6 2 .2 0 0 .  DEFIN ITIO N S. I n  t h i s  c h a p te r

(1 )  "common in t e r e s t  s e l f - in s u r a n c e  g ro u p "  means a g ro u p  o f  

e m p lo y e rs  t h a t  a re  in  che same o r  s im i l a r  ty p e *  o f  b u s in e s s  and in c lu d e s  

u n r e la te d  b u s in e s s e s  w h ic h  a re  owned o r  c o n t r o l le d  b y  th e  same p e rs o n  

o r  p e rs o n s  i f  one o f  che u n r e la te d  b u s in e s s e s  i s  th e  same o r  s im i l a r  

ty p e  o f  b u s in e s s  as th e  o th e r  b u s in e s s e s  in  th e  g ro u p j

(2 )  "common management s e l f - in s u r a n c e  g ro u p "  means a g ro u p  

o f  e m p lo y e rs  w h ic h  have b u s in e s s e s  c h a t  a re  owned o r  c o n t r o l le d  b y  th e  

same p e rs o n s ;

(3 )  " f u n d "  means a s e l f - in s u r a n c e  fu n d ;

(4 )  " t r u s t e e "  means a p e rs o n  e le c te d  b y  a common i n t e r e s t  

s e l f - in s u r a n c e  g ro u p  f o r  a s ta te d  te rm  t o  d i r e c t  th e  a d m in is t r a t io n  o f  

a fu n d .

S e c . 3 . AS 1 8 .3 0 .2 2 0 ( a ) ( 4 )  i s  amended t o  re a d :

(4 )  an e m p lo y e r , la b o r  o r g a n iz a t io n  o r  em ploym ent age ncy  to  

d is c h a r g e ,  e x p e l o r  o th e rw is e  d is c r im in a t e  a g a in s t  a p e rs o n  b eca use  he 

has

(A ) opposed any  p r a c t ic e s  f o r b id d e n  u n d e r AS 1 8 .3 0 . -  

200 -  1 8 .8 0 .2 8 0 ^  [OR 3ECAUSE HE HAS]

. (B) f i l e d  a c o m p la in t ,  t e s t i f i e d  o r  a s s is te d  in  a 

p ro c e e d in g  u n d e r  t h i s  c h a p te r ; o r

(C) f i l e d  a c la im  f o r  w o r k e r s ' c o m p e n s a tio n  b e n e f i t s  

u n d e r  AS 2 3 .3 0 ;

S e c . 4 .  AS 2 1 .3 6 .1 9 0 (d )  i s  amended to  re a d :

(d )  T h is  s e c t io n  does n o t  a p p ly  to  w o r k e r s ' c o m p e n s a tio n  in s u r ­

ance  when is s u e d  to  an a s s o c ia t io n  o f  e m p lo y e rs  i n  th e  same r a t i n g  

c l a s s i f i c a t i o n  [FORMED FOR PURPOSES OTHER THAN THE PURCHASE OF INSUR­

ANCE] and  w h ic h  as a g roup
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(1 )  has a c o n s t i t u t io n  and b y la w s ;

(2 ) in c o rp o ra te s  a s a fe t y  p rog ram ;

[ ( 3 )  AS A GROUP HAS PREFERRED CHARACTERISTICS OVER SIMILAR 

RISKS WRITTEN ON AN INDIVIDUAL B A S IS ;] and

(4 )  has f i l e d  and re c e iv e d  a p p ro v a l fro m  th e  d i r e c t o r  f o r  

th e  r a t in g  program  to  be a p p lie d  to  th e  g ro u p .

*  S ec. 5 . AS 2 1 .3 9 .0 4 0 (d )  i3  amended to  re a d :

(d ) S u b je c t to  th e  e x c e p tio n s  [EXCEPTION] s p e c i f ie d  in  (e ) o f  

t h i s  s e c t io n  and AS 2 1 .3 9 .0 4 5 , each f i l i n g  s h a l l  be on f i l e  f o r  a 

w a i t in g  p e r io d  o f  15 days b e fo re  i t  becomes e f f e c t i v e ,  w h ich  p e r io d  raajr

be e x te n de d  by th e  d i r e c t o r  f o r  an a d d i t io n a l  p e r io d  n o t to  exceed 15

days i f  he g iv e s  w r i t t e n  n o t ic e  w i t h in  th e  w a it in g  p e r io d  to  th e  in s u r e r  

o r  r a t in g  o r g a n iz a t io n  w h ich  made th e  f i l i n g  s t a t in g  th a t  he needs 

a d d i t io n a l  t im e  f o r  th e  c o n s id e r a t io n  o f  th e  f i l i n g .  Upon w r i t t e n  

a p p l ic a t io n  by th e  in s u r e r  o r  r a t i n g  o r g a n iz a t io n ,  th e  d i r e c t o r  may 

a u th o r iz e  a f i l i n g  w h ich  he has re v ie w e d  to  become e f f e c t i v e  b e fo re  th e  

e x p i r a t io n  o f  th e  w a it in g  p e r io d .  A f i l i n g  s h a l l  be c o n s id e re d  to  meet 

th e  re q u ire m e n ts  o f  t h is  c h a p te r  u n le s s  d is a p p ro v e d  by th e  d i r e c to r  

w i t h in  th e  w a it in g  p e r io d .

*  S ec. 6 . AS 21.39  i s  amended by  a d d in g  a new s e c t io n  to  re a d :

Sec. 2 1 .3 9 .0 4 5 . WORKERS' COMPENSATION RATE FILINGS. (a ) A 

f i l i n g  o f  w o rk e rs ' co m pe nsa tio n  r a te s  b y  a r a t in g  o r g a n iz a t io n  s h a l l  be 

l im i t e d  to  p ro v is io n s  f o r  c la im  paym ent and may n o t in c lu d e  a llo w a n ce s  

f o r  expenses, ta x e s , o r  p r o f i t ,  e x c e p t as n e ce ssa ry  f o r  f u l l  r a te  

deve lopm en t f o r  an a ss ig n e d  r i s k  p o o l u n d e r AS 2 1 .3 9 .1 5 5 .

(h ) I f  each r a te  in  a sch e d u le  o f  w o rk e rs ’ com pensa tion  ra te s  f o r  

a s p e c i f i c  c l a s s i f i c a t io n  o f  r is k s  f i l e d  b y  an in s u r e r  is  n o t lo w e r 

th a n  th e  r a te  f o r  each r e s p e c t iv e  c la s s i f i c a t i o n  f i l e d  by a r a t in g  

o r g a n iz a t io n  in  accordance  w i th  (a )  o f  t h i s  s e c t io n  and approved by th e
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d i r e c t o r ,  th e  s c h e d u le  o f  r a te s  f i l e d  b y  th e  in s u r e r  i s  e f f e c t i v e  

im m e d ia te ly  and th e  w a i t in g  p e r io d  i n  AS 2 1 .3 9 .0 4 0 (d )  i s  n o t  r e q u i r e d .

( c )  N o tw ith s ta n d in g  (b ) o f  t h i s  s e c t io n ,  th e  d i r e c t o r  may r e q u ir e  

an in s u r e r  to  co m p ly  w i t h  th e  w a i t in g  p e r io d  i n  AS 2 1 .3 9 .0 4 0 (d )  f o r  a 

r a t e  f i l i n g  o r  p a r t  o f  a r a t e  f i l i n g  i f  he  d e te rm in e s  t h a t  th e  r a te  

f i l i n g  o r  p a r t  o f  th e  r a t e  f i l i n g  i s  e x c e s s iv e ,  in a d e q u a te ,  o r  u n f a i r l y  

d is c r im in a t o r y .

*  S e c . 7 . AS 2 1 .3 9 .0 7 0  i3  amended b y  a d d in g  new s u b s e c t io n s  to  re a d :

(c )  N o tw ith s ta n d in g  (a )  o f  t h i s  s e c t io n ,  a f i l i n g  b y  an in s u r e r  

o f  an in d e p e n d e n t d e d u c t ib le  o r  I 033  re im b u rs e m e n t p la n  i s  n o t  c o n s id ­

e re d  a d e v ia t io n  u n d e r t h i s  s e c t io n .

(d )  N o tw ith s ta n d in g  (a ) o f  t h i s  s e c t io n ,  a f i l i n g  o f  w o rk e rs ' 

c o m p e n s a tio n  r a te s  u n d e r AS 2 1 .3 9 .0 4 5 (b )  i s  n o t  a  d e v ia t io n  u n d e r t h i s  

s e c t io n .  • -

*  S e c . 8 . AS 2 3 .3 0 .0 0 5 (a )  i s  amended to  re a d :

(a )  The A la s k a  W o rk e rs ' C o m p e n sa tio n  B oard  3 h a l l  c o n s is t  o f  n in e  

[SEVEN] m em bers, in c lu d in g  a s o u th e rn  p a n e l o f  th r e e  members s i t t i n g  

f o r  th e  f i r s t  j u d i c i a l  d i s t r i c t ,  a n o r th e r n  p a n e l o f  t h r e e  members 

s i t t i n g  f o r  th e  se con d  and f o u r t h  j u d i c i a l  d i s t r i c t s ,  [AND] a s o u th -  

c e n t r a l  p a n e l o f  th r e e  members s i t t i n g  f o r  th e  t h i r d  j u d i c i a l  d i s t r i c t ^  

and one  p a n e l o f  th r e e  members w h ic h  mav a i t  i n  any  j u d i c i a l  d i s t r i c t . 

Each p a n e l s h a l l  in c lu d e  th e  c o m m is s io n e r o f  la b o r  o r  h is  d e s ig n a te d  

r e p r e s e n t a t iv e ,  a r e p r e s e n t a t iv e  o f  in d u s t r y  and a r e p r e s e n t a t iv e  o f  

la b o r .  The l a t t e r  two members o f  e ach  p a n e l s h a l l  be a p p o in te d  b y  th e  

g o v e rn o r .  A l l  p a n e l members a re  s u b je c t  t o  c o n f i r m a t io n  b y  a m a jo r i t y  

o f  th e  members o f  th e  l e g i s l a t u r e  in  j o i n t  s e s s io n .

*  S e c . 9 .  AS 2 3 .3 0 .0 1 0  i s  amended to  re a d :

S e c . 2 3 .3 0 .0 1 0 .  COVERAGE. 3 e n e f i t s  a re  [COMPENSATION IS ]  p a y a b le  

u n d e r  t h i s  c h a p te r  i n  re s p e c t  o f  d i s a b i l i t y  o r  d e a th  o f  an e m p lo ye e .
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S ec. 10. AS 2 3 .3 0 .0 1 5  I s  amended to  re a d :

Sec. 2 3 .3 0 .0 1 5 . BENEFITS [COMPENSATION] WHERE THIRD PERSONS ARE 

LIABLE, (a ) I f  on a c co u n t o f  d i s a b i l i t y  o r  d e a th  f o r  w h ich  b e n e f i t s  

[COMPENSATION IS ]  p a y a b le  u n d e r t h i s  c h a p te r  th e  p e rs o n  e n t i t l e d  to  th e  

b e n e f i t s  [COMPENSATION] b e l ie v e s  t h a t  a t h i r d  p e rs o n  o th e r  th a n  th e  

e m p loye r o r  a f e l lo w  em ployee i s  l i a b l e  f o r  damages, he need n o t e le c t  

w h e th e r to  re c e iv e  b e n e f i t s  [COMPENSATION] o r  to  re c o v e r  damages fro m  

th e  t h i r d  p e rs o n .

(b ) A ccep tance  o f  b e n e f i t s  [COMPENSATION] u n d e r an award in  a 

co m pe nsa tio n  o rd e r  f i l e d  by  th e  b o a rd  or ■ r a te s  as an a ss ignm en t to  th e  

e m p lo ye r o f  a l l  r ig h 'io  o f  th e  p e rso n  e n t i t l e d  to  b e n e f i t s  [COMPENSATION] 

and th e  p e rs o n a l r e p r e s e n ta t iv e  o f  a deceased em ployee to  re c o v e r  

damages fro m  th e  t h i r d  p e rs o n  u n le s s  th e  p e rs o n  o r  r e p r e s e n ta t iv e  

e n t i t l e d  to  b e n e f i t s  [COMPENSATION] commences an a c t io n  a g a in s t  th e  

t h i r d  p e rso n  w i t h in  one y e a r a f t e r  an aw ard .

(c )  Payment o f  co m pe nsa tio n  in t o  th e  s e c o n d - in ju r y  fu n d  as a 

r e s u l t  o f  d e a th  o p e ra te s  as an a ss ig nm e n t to  th e  em p loye r o f  a l l  r ig h t s  

o f  th e  r e p r e s e n ta t iv e  o f  th e  deceased to  re c o v e r  damages fro m  th e  t h i r d  

p e rs o n .

(d ) An e m p loye r u n d e r an a ss ig nm e n t may e i t h e r  i n s t i t u t e  p ro c e e d - 

in g s  f o r  th e  re c o v e ry  o f  damages o r  may com prom ise w i t h  a t h i r d  p e rs o n , 

e i t h e r  w i th o u t  o r  a f t e r  i n s t i t u t i n g  an a c t io n .

(e ) An amount re c o v e re d  b y  th e  em p loye r und e r an a s s ig n m e n t, 

w h e th e r b y  a c t io n  o r  com prom ise , s h a l l  be d is t r ib u t e d  as fo l lo w s :

(1 )  The e m p lo ye r s h a l l  r e t a in  an amount e q u a l to

(A) th e  expenses in c u r re d  by  h im  in  re s p e c t  to  th e  

a c t io n  o r  com prom ise , in c lu d in g  a re a s o n a b le  a t to rn e y  fe e  d e te r ­

m ined by th e  b o a rd :

(B) th e  c o s t  o f  a l l  b e n e f i t s  a c tu a l ly  fu rn is h e d  by  h im
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(C) a l l  am ounts p a id  as c o m p e n s a tio n  and s e c o n d - in ju r y  

fu n d  p a y m e n ts j

(D) th e  p r e s e n t  v a lu e  o f  a l l  am ounts  p a y a b le  l a t e r  as 

c o m p e n s a tio n  ( p r e s e n t  v a lu e  to  be  com pu ted  fro m  a s c h e d u le  p re p a re d  

b y  th e  b o a r d ) , and th e  p re s e n t  v a lu e  o f  th e  c o s t  o f  a l l  b e n e f i t s  

to  be f u r n is h e d  l a t e r  u n d e r  AS 2 S .3 0 .0 9 S  (as e s t im a te d  b y  th e  

b o a rd )  f th e  am ounts so com pu ted  and e s t im a te d  to  be r e ta in e d  b y  

th e  e m p lo y e r as a t r u s t  fu n d  t o  p a y  c o m p e n s a tio n  and c o s t  o f  

b e n e f i t s  as th e y  become due and  t o  pay  any f i n a l l y  re m a in in g  

e xce ss  sum to  th e  p e rs o n  e n t i t l e d  t o  b e n e f i t s  [COMPENSATION] o r  to  

th e  r e p r e s e n ta t iv e ?  and

(2 )  th e  e m p lo y e r  s h a l l  p a y  any e xce ss  to  th e  p e rs o n  e n t i t l e d  

to  b e n e f i t s  [COMPENSATION] o r  t o  h is  r e p r e s e n t a t iv e .

( f )  Even i f  an  e m p lo y e e , h is  r e p r e s e n t a t iv e ,  o r  h is  e m p lo y e r 

b r in g s  an a c t io n  o r  s e t t l e s  a c la im  a g a in s t  th e  t h i r d  p e rs o n ,  th e  

e m p lo y e r s h a l l  pay  th e  b e n e f i t s  [AND COMPENSATION] r e q u ir e d  b y  t h i s  

c h a p te r .

(g )  I f  th e  e m p loyee  o r  h is  r e p r e s e n t a t iv e  re c o v e rs  damages f ro m  

th e  t h i r d  p e rs o n ,  th e  em p loyee  o r  r e p r e s e n t a t iv e  s h a l l  p r o m p t ly  pay to  

th e  e m p lo y e r  th e  t o t a l  am ounts  p a id  b y  th e  e m p lo y e r u n d e r ( e ) ( 1 ) ( A ) ,

( B ) ,  and (C ) o f  t h i s  s e c t io n ,  i n s o f a r  as th e  r e c o v e r y  i s  s u f f i c i e n t  

a f t e r  d e d u c t in g  a l l  l i t i g a t i o n  c o s ts  and e x p e n s e s . Any e xce ss  re c o v e ry  

b y  th e  em p loyee  o r  r e p r e s e n t a t iv e  s h a l l  be  c r e d i t e d  a g a in 3 t  any  am ount 

p a y a b le  b y  th e  e m p lo y e r t h e r e a f t e r .

(h )  I f  com prom ise  w i t h  a t h i r d  p e rs o n  i s  made b y  th e  p e rs o n  

e n t i t l e d  t o  b e n e f i t s  [COMPENSATION] o r  h is  r e p r e s e n ta t iv e  o f  an am ount 

le s s  th a n  th e  b e n e f i t s  [COMPENSATION] t o  w h ic h  che p e rs o n  o r  r e p r e ­

s e n t a t i v e  w o u ld  be e n t i t l e d ,  th e  e m p lo y e r i s  l i a b l e  f o r  b e n e f i t s
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[COMPENSATION] s ta te d  in  ( f )  o f  t h i s  s e c t io n  o n ly  i f  th e  com prom ise is  

made w i th  h is  w r i t t e n  a p p ro v a l.

( i )  I f  th e  e m p loye r i s  in s u re d  and th e  c a r r ie r  has assumed th e  

paym ent o f  b e n e f i t s  [COMPENSATION] th e  c a r r ie r  s h a l l  be s u b ro g a te d  to  

a l l  th e  r i g h t s  o f  th e  e m p lo ye r.

( j )  N o t ic e  o f  th e  commences.mt o f  an a c t io n  a g a in s t  a t h i r d  p a r ty  

s h a l l  be g iv e n  t o  th e  b o a rd  and to  a l l  in t e r e s te d  p a r t ie s  w i t h in  30 

d a ys .

Sec. 11 . AS 2 3 .3 0 .0 2 0  i s  amended to  re a d :

Sec. 2 3 .3 0 .0 2 0 . CHAPTER PART OF CONTRACT' OF HIRE. T h is  c h a p te r  

c o n s t i t u te s  p a r t  o f  e v e ry  c o n t r a c t  o f  h i r e ,  e x p re ss  o r  im p l ie d ,  and 

e v e ry  c o n t r a c t  o f  h i r e  s h a l l  be c o n s tru e d  as an agreem ent on th e  p a r t  

o f  th e  e m p loye r to  pay and on th e  p a r t  o f  th e  em ployee to  a c c e p t 

b e n e f i t s  [COMPENSATION] i n  th e  manner p ro v id e d  in  t h i s  c h a p te r  f o r  a l l  

p e rs o n a l i n ju r ie s  s u s ta in e d .

Sec. 12 . AS 2 3 .3 0 .0 2 5 (b )  i s  amended to  re a d :

(b )  A l l  p o l ic ie s  o f  in s u ra n c e  com panies in s u r in g  th e  paym ent o f  

b e n e f i t s  [COMPENSATION] u n d e r t h i s  c h a p te r  a re  c o n c lu s iv e ly  presum ed to  

c o v e r a l l  th e  em ployees and th e  e n t i r e  b e n e f i t s  [COMPENSATION] l i a b i l i t y  

o f  th e  in s u re d  e m p loye r em ployed a t  o r  in  c o n n e c t io n  w i t h  th e  b u s in e s s  

o f  th e  e m p loye r c a r r ie d  o n , m a in ta in e d ,  o r  o p e ra te d  a t  th e  lo c a t io n  o r  

lo c a t io n s  s e t  o u t  [FORTH] i n  t h a t  [SUCH] p o l ic y  o r  ag re em e n t. A 

p r o v is io n  i n  a p o l ic y  a t te m p t in g  to  l i m i t  o r  m o d ify  th e  l i a b i l i t y  o f  

th e  company is s u in g  I t  i s  w h o lly  v o id  e x c e p t as p ro v id e d  in  (c )  o f  t h is  

s e c t io n .

Sec. 13. AS 2 3 .3 0 .0 2 5  i s  amended by a d d in g  a new s u b s e c t io n  to  re a d :

(c )  An in s u r e r  may is s u e  a p o l ic y  o f  in s u ra n c e  in s u r in g  th e  

paym ent o f  b e n e f i t s  u n d e r t h i s  c h a p te r  w h ich  p ro v id e s  f o r  a d e d u c t ib le  

amount to  be p a id  by th e  e m p lo y e r. A p o l ic y  w i th  a d e d u c t ib le  p r o v is io n-13- HB 159



muse be a p p ro v e d  b y  th e  d i r e c t o r  o f  in s u ra n c e  and m u st p ro v id e  t h a t  th e  

d e d u c t ib le  am ount be p a id  by th e  I n s u r e r  to  th e  em p loyee  on b e h a l f  o f

th e  e m p lo y e r . A f t e r  paym ent o f  th e  d e d u c t ib le  b y  th e  in s u r e r ,  th e

in s u r e r  may re c o v e r  th e  d e d u c t ib le  am ount f ro m  th e  e m p lo y e r .  The 

f a i l u r e  o f  an e m p lo y e r t o  re im b u rs e  an in s u r e r  f o r  th e  d e d u c t ib le  

am ount does n o t  r e l i e v e  th e  in s u r e r  f ro m  any o th e r  o b l ig a t io n  i t  may 

h ave  u n d e r th e  p o l i c y  o f  in s u r a n c e .  An in s u r e r  i3  n o t  r e q u ir e d  to  

a p p ly  f o r  a d e v ia t io n  u n d e r  AS 2 1 .3 9 .0 7 0  i n  o r d e r  t o  is s u e  a p o l i c y  

u n d e r  t h i s  s u b s e c t io n .  T h is  s u b s e c t io n  does n o t  a p p ly  to  a p o l i c y  o f  

e xce ss  in s u ra n c e  p u rc h a s e d  by  a s e l f - i n s u r e r .

*  S e c . 1 4 . AS 2 3 .3 0 .0 3 0  i s  amended to  re a d :

S ec. 2 3 .3 0 .0 3 0 .  REQUIRED POLICY PROVISIONS. A p o l i c y  o f  a 

company in s u r in g  th e  paym ent o f  b e n e f i t s  [COMPENSATION] u n d e r  t h i s

c h a p te r  i s  c o n s id e re d  to  c o n ta in  th e  p r o v is io n s  s e t  o u t  i n  (1 ) -  (7 )  o f

t h i s  s e c t io n .

(1 )  The in s u r e r  assumes i n  f u l l  a l l  th e  o b l ig a t io n s  to  pay 

p h y s i c ia n '3 fe e s ,  n u r s e 's  c h a rg e s , h o s p i t a l  s e r v ic e s ,  h o s p i t a l  s u p p l ie s ,  

m e d ic in e ,  p r o s t h e t i c  d e v ic e s ,  t r a n s p o r t a t io n  c h a rg e s  to  th e  n e a r e s t  

p o in t  w here  a d e q u a te  m e d ic a l f a c i l i t i e s  a re  a v a i la b le ,  b u r i a l  e x p e n se s , 

and c o m p e n s a tio n  o r  d e a th  b e n e f i t s  im posed  upon  th e  in s u r e d  u n d e r th e  

p r o v is io n s  o f  t h i s  c h a p te r .

(2 )  The p o l i c y  i s  made s u b je c t  to  th e  p r o v is io n s  o f  t h i s  

c h a p te r  and i t s  p r o v is io n s  r e l a t i v e  to  th e  l i a b i l i t y  o f  th e  in s u r e d  

e m p lo y e r to  pay p h y s ic ia n 's  fe e s ,  n u r s e 's  c h a rg e s , h o s p i t a l  s e r v ic e s ,  

h o s p i t a l  s u p p l ie s ,  m e d ic in e s ,  p r o s t h e t i c  d e v ic e s ,  t r a n s p o r t a t io n  c h a rg e s  

to  th e  n e a re s t  p o in t  w he re  a d e q u a te  m e d ic a l f a c i l i t i e s  a re  a v a i la b le ,  

b u r i a l  e x p e n s e s , c o m p e n s a tio n  o r  d e a th  b e n e f i t s  to  and f o r  [S A ID ] 

em p loyees o r  b e n e f i c i a r i e s ,  th e  a c c e p ta n c e  o f  th e  l i a b i l i t y  b y  th e  

in s u r e d  e m p lo y e r ,  th e  a d ju s tm e n t ,  t r i a l  and a d ju d ic a t io n  o f  c la im s  f o r
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th e  p h y s ic ia n 's  fe e s , n u rs e 's  c h a rg e s , h o s p i t a l  s e rv ic e s ,  h o s p i t a l  

s u p p lie s ,  m e d ic in e s j p r o s t h e t ic  d e v ic e s ,  t r a n s p o r ta t io n  cha rges to  th e  

n e a re s t  p o in t  w here adequa te  m e d ic a l f a c i l i t i e s  a re  a v a i la b le ,  b u r ia l  

expenses, co m pe nsa tio n  o r  d e a th  b e n e f i t s  and th e  l i a b i l i t y  o f  th e  

in s u r e r  to  pay th e  same a re  c o n s id e re d  a p a r t  o f  t h i s  p o l ic y  c o n t r a c t .

(3 )  As betw een th e  in s u r e r  and th e  em ployee o r  h is  b e n e f ic i ­

a r ie s ,  n o t ic e  to  o r  know ledge o f  th e  o c c u rre n c e  o f  th e  i n j u r y  on th e  

p a r t  o f  th e  in s u re d  e m p loye r is  n o t ic e  o r  know ledge  on th e  p a r t  o f  th e  

in s u r e r ;  j u r i s d i c t i o n  o f  th e  in s u re d  e m p lo ye r f o r  th e  p u rp o se  o f  t h i s  

c h a p te r  is  j u r i s d i c t i o n  o f  th e  in s u r e r ;  and th e  in s u r e r ,  in  a l l  th in g s ,  

i s  bound by  and s u b je c t  to  th e  o rd e rs ,  aw ards, ju d gm e n ts  and decrees  

made a g a in s t  th e  in s u re d  em p loye r und e r t h i3  c h a p te r .

(4 )  The in s u r e r  w i l l  p ro m p tly  pay to  th e  p e rso n  e n t i t l e d  to  

them th e  b e n e f i t s  c o n fe r re d  by t h i s  c h a p te r ,  in c lu d in g  p h y s ic ia n 's  

fe e s ,  n u rs e 's  ch a rg e s , h o s p i t a l  s e r v ic e s ,  h o s p i t a l  s u p p l ie s ,  m e d ic in e s , 

p r o s th e t ic  d e v ic e s ,  t r a n s p o r ta t io n  cha rges  to  th e  n e a re s t p o in t  where 

adequa te  m e d ic a l f a c i l i t i e s  a re  a v a i la b le ,  b u r ia l  expenses, and a l l  

in s ta l lm e n ts  o f  co m pe nsa tio n  o r  d e a th  b e n e f i t s  awarded o r  agreed  upon 

u n d e r t h is  c h a p te r .  The o b l ig a t io n  o f  th e  in s u r e r  i s  n o t  a f fe c te d  b y  a 

d e fa u l t  o f  th e  in s u re d  e m p loye r a f t e r  th e  i n j u r y ,  o r  b y  d e fa u l t  i n  

g iv in g  a n o t ic e  re q u ire d  b y  t h i s  p o l ic y .  The p o l ic y  i s  a d i r e c t  

p rom ise  by th e  in s u r e r  to  th e  p e rso n  e n t i t l e d  to  p h y s ic ia n 's  fe e s ,  

n u rs e 's  c h a rg e s , fe e s  f o r  h o s p i t a l  s e r v ic e s ,  cha rges f o r  m e d ic in e s , 

p r o s th e t ic  d e v ic e s ,  t r a n s p o r ta t io n  cha rges to  th e  n e a re s t  p o in t  where 

adequa te  m e d ic a l f a c i l i t i e s  a re  a v a i la b le ,  and h o s p i t a l  s u p p lie s ,  

cha rges  f o r  b u r i a l ,  co m pe nsa tio n  o r  d e a th  b e n e f i t s ,  and i s  e n fo rc e a b le  

in  th e  name o f  t h a t  p e rs o n . The in s u r e r  s h a l l  p ro v id e  c la im s  f a c i l i ­

t ie s  th ro u g h  i t s  own s t a f f e d  a d ju s t in g  f a c i l i t i e s  lo c a te d  w i t h in  th e  

3 ta te ,  o r  b y  in d e p e n d e n t, l ic e n s e d ,  r e s id e n t  a d ju s te rs  w i th  power to
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e f f e c t  s e t t le m e n t  w i t h i n  th e  3 t a t e .

(5 ) A t e r m in a t io n  o f  th e  p o l i c y  b y  c a n c e l la t io n  i s  n o t 

e f f e c t i v e  as t o  th e  em p loyees o f  th e  in s u r e d  e m p lo y e r c o v e re d  b y  i t  

u n t i l  20 days  a f t e r  w r i t t e n  n o t ic e  o f  th e  t e r m in a t io n  has been r e c e iv e d  

by  th e  b o a rd .  I f  th e  e m p lo y e r ha3 a c o n t r a c t  w i t h  th e  9 ta te  o r  a home 

r u le  o r  o c h e r  p o l i t i c a l  s u b d iv is io n  o f  th e  3 ta t e ,  and h is  p o l i c y  i s  

c a n c e l le d  due to  nonpaym ent o f  a p rem ium , th e  t e r m in a t io n  o f  th e  p o l i c y  

i s  n o t  e f f e c t i v e  as t o  th e  em ployees o f  th e  in s u re d  e m p lo y e r c o v e re d  by  

i t  u n t i l  20 days a f t e r ,  w r i t t e n  n o t ic e  o f  th e  t e r m in a t io n  has been 

r e c e iv e d  b y  Che c o n t r a c t in g  a g e n c y , and Che a ge ncy  has th e  o p t io n  o f  

c o n t in u in g  th e  paym ents  on  b e h a l f  o f  th e  e m p lo y e r i n  o rd e r  to  keep th e  

p o l i c y  i n  f o r c e .  I f ,  h o w e v e r, th e  e m p lo y e r  has s e c u re d  in s u ra n c e  * ' , t h  

a n o th e r  in s u ra n c e  c a r r i e r ,  c a n c e l la t io n  i3  e f f e c t i v e  as o f  th e  d a te  o f  

th e  new c o v e ra g e .

(6 )  A l l  c la im s  f o r  c o m p e n s a tio n , d e a th  b e n e f i t s ,  p h y s ic ia n 's  

fe e s ,  n u r s e 's  c h a rg e s j h o s p i t a l  s e r v ic e s ,  h o s p i t a l  s u p p l ie s ,  m e d ic in e s ,  

p r o s t h e t i c  d e v ic e s ,  t r a n s p o r t a t io n  c h a rg e s  to  th e  n e a re s t  p o in t  w here  

a d e q u a te  m e d ic a l f a c i l i t i e s  a re  a v a i la b le ,  and b u r i a l  e x p e n se s , may be 

made d i r e c t l y  a g a in s t  e i t h e r  th e  e m p lo y e r o r  che  in s u r e s ,  o r  b o th ,  and 

th e  o r d e r  o r  aw ard  O f th e  b o a rd  may be made a g a in s t  e i t h e r  th e  e m p lo y e r 

o r  th e  in s u r e r  o r  b o th .

(7 ' I f  th e  in s u r e r  f a i l s  o r  r e fu s e s  to  p ay  a f i n a l  aw ard o r  

ju d g m e n t (e x c e p t  d u r in g  Che p ca d e n cy  o f  an a p p e a l)  made a g a in s t  i t ,  o r  

i t s  in s u r e d ,  o r  i f  i t  f a i l s  o r  r e fu s e s  to  co m p ly  w i t h  a p r o v is io n  o f  

t h i s  c h a p te r ,  Che d i r e c t o r  o f  in s u ra n c e  [COMMISSIONER] s h a l l  re v o k e  che 

a p p ro v a l o f  th e  p o l i c y  fo rm , and may n o "  a c c e p t f u r t h e r  p ro o fs  o f  

in s u ra n c e  fro m  i t  u n t i l  i t  ha3 p a id  th e  aw ard  o r  ju d g m e n t o r  has 

c o m p lie d  w i t h  th e  v io la t e d  p r o v is io n  o f  t h i s  c h a p te r ,  and has re s u b ­

m i t t e d  i t s  p o l i c y  fo rm  and r e c e iv e d  th e  a p p ro v a l o f  che fo rm  b y  th e



in s u ra n c e  co m m is s io n e r.

*  S ec. 15 . AS 2 3 .3 0 .0 4 0  i s  re p e a le d  and re e n a c te d  to  re a d :

S ec. 2 3 .3 0 .0 4 0 . SECOND INJURY FUND. (a )  T he re  i s  c re a te d  a 

second i n j u r y  fu n d , a d m in is te re d  b y  th e  co m m iss ion e r o f  la b o r .  Money

p e rso ns  e n t i t l e d  to  paym ent o f  b e n e f i t s  fro m  th e  second i n ju r y  fu n d  

u n d e r t h i3  c h a p te r .  Payments fro m  th e  second i n ju r y  fu n d  m ust be made 

b y  th e  co m m iss io n e r o f  la b o r  i n  a cco rd an ce  w i t h  th e  o rd e rs  and awards 

o f  th e  b o a rd .

(b )  I f  an em ployee s u f fe r s  a com pensable i n j u r y  w h ic h  r e s u l t s  in

te m p o ra ry  t o t a l  d i s a b i l i t y ,  te m p o ra ry  p a r t i a l  d i s a b i l i t y ,  perm anen t

p a r t i a l  d i s a b i l i t y ,  o r  perm anent t o t a l  d i s a b i l i t y ,  th e  e m p lo ye r o r  

in s u ra n c e  c a r r ie r  s h a l l  c o n t r ib u te  to  th e  second i n ju r y  fu n d .  The 

c o n t r ib u t io n  m ast be made by one y e a r  fro m  th e  d a te  o f  th e  i n ju r y  o r  on 

te r m in a t io n  o f  th e  e m p lo ye e 's  c la im ,  w h ic h e v e r is  s o o n e r. The amount 

o f  th e  c o n t r ib u t io n  i s  th e  p ro d u c t o f  th e  co m pe nsa tio n  to  w h ich  th e  

em ployee i s  e n t i t l e d  f o r  te m p o ra ry  t o t a l  d i s a b i l i t y ,  te m p o ra ry  p a r t i a l  

d i s a b i l i t y ,  perm anen t p a r t i a l  d i s a b i l i t y ,  perm anent t o t a l  d i s a b i l i t y ,  

o r  f o r  r e h a b i l i t a t i o n  u n d e r AS 2 3 .3 0 .1 9 1  and th e  a p p l ic a b le  c o n t r ib u t io n  

r a t e  s e t  o u t in  co lum n A o f  t h i s  s u b s e c t io n .  By December 15 o f  each

y e a r  th e  co m m iss io n e r s h a l l  d e te rm in e  and make a v a i la b le  to  th e  p u b l ic

th e  a p p l ic a b le  c o n t r ib u t io n  r a te  f o r  th a  fo l lo w in g  c a le n d a r  ye a r a c c o rd ­

in g  to  th e  re s e rv e  r a te  o f  th e  second i n ju r y  fu n d  i n  Column B o f  t h i s  

s u b s e c t io n :

in  tb e  second i n ju r y  fu n d  may o n ly  be p a id  f o r  th e  b e n e f i t  o f  th o s e

Column A Column B

Second I n ju r y  Fund 

C o n t r ib u t io n  R ate A t L e a s t

R eserve  R ate

But Less Than
(P e rc e n t)

6
(P e rc e n t)  

0

(P e rc e n t)

50
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( c )  I f  an e m p loye e  s u f f e r s  a com pensab le  i n j u r y  w h ic h  r e s u l t s  in  

d e a th  and  Che em p loyee  i s  n o t  s u r v iv e d  by  a w id o w , w id o w e r, c h i l d ,  o r  

d e p e n d e n t r e l a t i v e  e l i g i b l e  to  r e c e iv e  d e a th  b e n e f i t s  u n d e r  AS 2 3 . -  

3 0 .2 1 5 ,  th e  e m p lo y e r o r  in s u ra n c e  c a r r i e r  3 h a l l  p ay  $ 1 0 ,0 0 0  to  che 

s e c o n d  i n j u r y  fu n d .

(d )  T he  b o a rd  may re fu n d  a  paym ent made i n t o  th e  second  i n j u r y  

fu n d  i f  th e  e m p lo y e r o r  in s u ra n c e  c a r r i e r  shows t h a t  i t  made che p a y ­

m e n t b y  m is ta k e  o r  in a d v e r te n c e ,  o r  i f  i t  shows th e r e  e x is te d  a t  th e  

t im e  o f  th e  d e a th  o f  th a  em ployee  a b e n e f ic i a r y  e n t i t l e d  to  b e n e f i t s  

u n d e r  AS 2 3 .3 0 .2 1 5 .

(e )  The b o a rd  may d i r e c t  and  p r o v id e  th e  v o c a t io n a l  r e t r a in in g  

and v o c a t io n a l  r e h a b i l i t a t i o n  o f  a p e rm a n e n t ly  d is a b le d  p e rs o n  whose 

c o n d i t io n  i s  a  r e s u l t  o f  an i n j u r y  co m pe nsa b le  u n d e r  t h i s  c h a p te r  by 

m a k in g  c o o p e r a t iv e  a rra n g e m e n ts  w i t h  in s u r a n c e  c a r r i e r s ,  p r i v a t e  o r g a n i­

z a t io n s  and i n s t i t u t i o n s ,  o r  s t a t e  o r  f e d e r a l  a g e n c ie s .  The p e rs o n  

b e in g  r e t r a in e d  o r  r e h a b i l i t a t e d  i s  e n t i t l e d  t o  r e c e iv e  a d d i t io n a l  

c o m p e n s a tio n  fro m  th e  se con d  i n j u r y  fu n d  f o r  m a in te n a n c e  d u r in g  th e  

p e r io d  o f  r e t r a i n i n g  and r e h a b i l i t a t i o n  i n  th e  sum w h ic h  th e  b o a rd  

c o n s id e r s  n e c e s s a ry ,  n o t  to  e xcee d  $200 a m o n th . The t o t a l  e x p e n d itu re s  

f o r  m a in te n a n c e , r e t r a i n i n g ,  r e h a b i l i t a t i o n ,  and n e c e s s a ry  t r a n s p o r t a ­

t i o n  may n o t  excee d  $ 1 0 ,0 0 0  f o r  one p e rs o n .

( f )  A l l  am ounts c o l le c t e d  as c i v i l  p e n a l t ie s  u n d e r  AS 2 3 .3 0 . -  

1 5 5 (c )  s h a l l  be p a id  in t o  th e  se con d  i n j u r y  fu n d .



(g )  The a t to rn e y  g e n e ra l may in v e s t ig a te  c la im s  and h i r e  e x p e r t  

w itn e s s e s  n e c e s s a ry  to  p re v e n t  f r a u d u le n t  o r  e x c e s s iv e  c la im s  f o r  money 

i n  th e  second i n ju r y  fu n d .

(h )  A d m in is t r a t io n  expenses o f  th e  s ta te  u n d e r t h i s  s e c t io n  and 

AS 2 3 .3 0 .2 0 5  s h a l l  be p a id  fro m  th e  g e n e ra l fu n d .

S ec. 1 6 . AS 2 3 .3 0 .0 4 5 (a )  i s  amended to  re a d :

Sec. 2 3 .3 0 .0 4 5 . EMPLOYER'S L IA B IL IT Y  FOR BENEFITS {COMPENSATION],

(a )  An em p loye r i s  l i a b le  f o r  and s h a l l  se cu re  th e  paym ent to  h is  

em ployees o f  th e  b e n e f i t s  [COMPENSATION] p a ya b le  u n d e r AS 2 3 .3 0 .0 5 0 , 

2 3 .3 0 .0 9 5 , 2 3 .3 0 .1 4 5 , and 2 3 .3 0 .1 8 5  -  2 3 .3 0 .2 1 5 . I f  th e  e m p loye r i s  a 

s u b c o n t r a c to r ,  th e  c o n t r a c to r  i s  l i a b l e  f o r  and s h a l l  se cu re  th e  paym ent 

o f  th e  b e n e f i t s  [COMPENSATION] to  em ployees o f  th e  s u b c o n tra c to r  u n le s s  

th e  s u b c o n tra c to r  se cu re s  th e  paym ent.

S ec. 1 7 . AS 2 3 .3 0 .0 4 5 (b )  i s  amended to  re a d :

(b ) B e n e f i ts  a re  [COMPENSATION IS ]  p a ya b le  i r r e s p e c t iv e  o f  f a u l t  

as a cause f o r  th e  in ju r y .

S ec. 1 8 . AS 2 3 .3 0 .0 4 5 (c )  13 amended to  re a d :

(c )  F o r a p e rso n  e l i g i b l e  f o r  v o c a t io n a l r e h a b i l i t a t i o n  s e r v ic e  

und e r AS 2 3 .1 5 .0 8 0  [AND] who i s  p la c e d  w i th  an em p loye r f o r  s e r v ic e  

[WITHOUT WAGES] a t  th e  re q u e s t o f  th e  o f f i c e  o f  v o c a t io n a l r e h a b i l i t a ­

t i o n  o r  th e  D epartm ent o f  Labo r to  g iv e  h im  on th e  jo b  t r a i n i n g ,  w o rk  

re a d in e s s ^  [OR] w o rk  th e ra p y  e x p e r ie n c e  [ , ]  o r  w o rk  s a m p lin g , th e  

l i a b i l i t y  s e t  o u t i n  (a ) o f  t h i s  s e c t io n  a p p lie s  t o  th e  s ta te  r a th e r  

th a n  to  th e  e m p lo ye r.

S ec. 1 9 . AS 2 3 .3 0 .0 4 5 (d )  i s  amended to  re a d :

(d )  Ho c o n t r a c t  may be awarded by th e  s fa te  o r  a home r u le  o r  

o th e r  p o l i t i c a l  s u b d iv is io n  o f  th e  s ta te  to  an e m p loye r u n le s s  the  

e m p loye r [PERSON] to  whom th e  c o n t r a c t  I s  to  be awarded has s u b m itte d  

to  th e  c o n t r a c t in g  agency p r o o f ,  fu r n is h e d  by th e  in s u ra n c e  c a r r ie r ,  o f



I

2

3

4

5

3

7a
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

23!

291

1

c u r r e n t  c o v e ra g e  by w o rk e rs ' c o m p e n s a tio n  in s u ra n c e  fro m  an in s u ra n c e  

company o r  a s s o c ia t io n  a u th o r iz e d  t o  t r a n s a c t  th e  b u s in e s s  o f  w o r k e r s ' 

c o m p e n s a tio n  in s u ra n c e  i n  t h i s  s t a t e  o r  p r o o f ,  f u r n is h e d  b y  th e  

d i r e c t o r  o f  in s u ra n c e  [BOARD], o f  a  c u r r e n t  c e r t i f i c a t e  o f  s e l f -  

in s u ra n c e  fro m  i:he d i r e c t o r  o f  in s u ra n c e  [BOARD]. The e m p lo y e r [PERSON] 

to  whom th e  c o n t r a c t  i s  aw arded s h a l l  keep  h is  w o r k e r s ' c o m p e n s a tio n  

in s u ra n c e  p o l i c y  i n  e f f e c t  d u r in g  th e  l i f e  o f  th e  c o n t r a c t  w i t h  th e  

s t a t e  o r  p o l i t i c a l  s u b d iv is io n .  I f  th e  s t a t e  o r  th e  p o l i t i c a l  su b ­

d i v i s i o n  o f  th e  s t a t e  f a i l s  to  o b t a in  p r o o f  o f  c o v e ra g e  o r  s e l f -  

in s u ra n c e  o r  t o  p r o t e c t  i t s e l f  u n d e r  (e? o f  t h i s  s e c t io n ,  and an 

e m p loyee  o f  th e  c o n t r a c to r  i3  i n ju r e d  d u r in g  th e  te rm  o f  th e  c o n t r a c t ,  

th e  s t a t e  o r  th e  p o l i t i c a l  s u b d iv is io n  i s  l i a b l e  f o r  w o r k e r s ' com pensa­

t i o n  to  th e  em p loyee  i f  Che e m p loyee  i s  u n a b le  to  r e c o v e r  f ro m  che 

e m p lo y e r b eca use  o f  th e  e m p lo y e r 's  la c k  o f  f i n a n c ia l  a s s e ts .  The s t a t e  

o r  th e  p o l i t i c a l  s u b d iv is io n  i s  n o t  l i a b l e ,  h o w e v e r, to  th e  e m p loye e  

f o r  w o r k e r s ' c o m p e n s a tio n  i f  Che em p loyee  can  re c o v e r  f ro m  th e  e m p lo y e r 

u n d e r  (a )  and (b )  o f  t h i s  s e c t io n .

*  S ec. 2 0 . AS 2 3 .3 0 .0 4 5 (e )  i s  amended to  re a d :

(e )  When a c o n t r a c t in g  a ge ncy  o f  che s t a t e  o r  a  p o l i t i c a l  s u b d i­

v i s i o n  r e c e iv e s  n o t ic e  t h a t  th e  w o r k e r s ' c o m p e n s a tio n  in s u ra n c e  p o l i c y  

o f  an e m p lo y e r to  whom Che a ge ncy  has aw arded  a c o n t r a c t  has been  

c a n c e l le d  due t o  nonpaym ent o f  a p re m iu m , w i t h o u t  b e in g  r e p la c e d  b y  a 

co m p a ra b le  p o l i c y ,  th e  age ncy  may e i t h e r  te r m in a te  th e  c o n t r a c t  w i t h  

th e  e m p lo y e r o r  c o n t in u e  th e  p rem ium  paym ents  on h is  b e h a l f  i n  o r d e r  to  

keep che p o l i c y  in  f o r c e  d u r in g  che l i f e  o f  th e  a g e n c y 's  c o n t r a c t .  I f  

th e  agency chooses to  keep th e  p o l i c y  i n  f o r c e ,  i t  may d e d u c t i t s  

paym ents  fro m  th e  c o n t r a c t  p r ic e  o r  b r in g  an a c t io n  a g a in s t  th e  e m p lo y ­

e r  t o  re c o v e r  th e  am ount o f  th e  p a y m e n ts . When che c o n t r a c t in g  a ge ncy  

r e c e iv e s  n o t ic e  t h a t  th e  d i r e c t o r  o f  In s u ra n c e  [BOARD] has  re v o k e d  a
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c e r t i f i c a t e  o f  s e l f - in s u r a n c e  h e ld  by a p e rso n  to  whom a c o n t ra c t  has 

been awarded, th e  agency may te rm in a te  th e  c o n t r a c t .  T h is  s u b s e c tio n  

does n o t l i m i t  th e  causes o f  a c t io n  o r  rem ed ies w h ich  th e  s ta te  o r  

p o l i t i c a l  s u b d iv is io n  may have a g a in s t  th e  e m p lo ye r.

*  Sec. 21 . AS 2 3 .3 0 .0 5 5  i s  amended to  re a d ;

Sec. 2 3 .30 .1 /5 5 . EXCLUSIVENESS OF L IA B IL IT Y . The l i a b i l i t y  o f  an 

e m p loye r p re s c r ib e d  i n  AS 2 3 .3 0 .0 4 5  i s  e x c lu s iv e  and in  p la c e  o f  a l l  

o th e r  l i a b i l i t y  o f  th e  em p loye r and any f e l lo w  employee to  th e  em ployee, 

- h is i le g a l  r e p r e s e n ta t iv e ,  husband o r  w i f e ,  p a re n ts ,  dep en d en ts , n e x t o f  

k in ,  and anyone o th e rw is e  e n t i t l e d  to  re c o v e r  damages fro m  th e  em ploye r 

o r  f e l lo w  em ployee a t  la w  o r  in  a d m ir a l ty  on a cco u n t o f  th e  i n ju r y  o r  

d e a th . However, i f  an em p loye r f a i l s  to  secu re  payment o f  b e n e f i t s  

[COMPENSATION] as re q u ire d  b y  t h i s  c h a p te r ,  an in ju r e d  em ployee o r  h is  

le g a l  r e p r e s e n ta t iv e  i n  case d e a th  r e s u l t s  fro m  th e  i n ju r y  may e le c t  to  

c la im  b e n e f i t s  [COMPENSATION] u n d e r t h i s  c h a p te r ,  o r  to  m a in ta in  an 

a c t io n  a g a in s t  th e  em p loye r a t  la w  o r  i n  a d m ir a l ty  f o r  damages on 

a c c o u n t o f  th e  i n ju r y  o r  d e a th . In  t h a t  a c t io n  th e  d e fe n d a n t may n o t 

p le a d  as a de fense  t h a t  th e  i n j u r y  was caused by th e  n e g lig e n c e  o f  a 

f e l lo w  s e rv a n t ,  o r  t h a t  th e  em ployee assumed th e  r i s k  o f  h is  em ploy­

m ent, o r  t h a t  th e  i n j u r y  was due to  th e  c o n t r ib u to r y  n e g lig e n c e  o f  th e  

em ployee.

*  Sec. 22 . AS 2 3 .3 0 .0 6 0  i s  amended to  re a d ;

Sec. 2 3 .3 0 .0 6 0 . ELECTION OF DIRECT PAYMENT PRESUMED. (a ) An

e m p loye r i s  c o n c lu s iv e ly  presumed to  have e le c te d  to  pay b e n e f i t s  

[ COMPENSATION] d i r e c t l y  to  em ployees f o r  i n ju r ie s  s u s ta in e d  a r is in g  o u t 

o f  and in  th e  co u rse  o f  th e  em ploym ent a c c o rd in g  to  th e  p ro v is io n s  o f  

t h i s  c h a p te r ,  u n t i l  n o t ic e  in  w r i t i n g  o f  in s u ra n c e , s ta t in g  th e  name

and a dd ress  o f  th e  in s u ra n c e  company and th e  p e r io d  o f  in s u ra n c e , is
g iv e n  to  th e  em ployee.
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(b )  The n o t ic e  s h a l l  be p o s te d  and k e p t  on th e  p re m is e s  o f  th e  

e m p lo y e r o r  on  th e  p re m is e s  w he re  th e  e m p lo y e r 's  o p e r a t io n s  a re  b e in g  

c a r r ie d  o n  i n  th r e e  c o n s p ic u o u s  p la c e s ,  a t  th e  o f f i c e  o f  th e  e m p lo y e r , 

a t  th e  mess h o u se  o r  b o a rd in g  house  i f  t h e r e  i s  o n e , and i n  some co n ­

s p ic u o u s  p la c e  on th e  p re m is e s  o r  w o rk s . The n o t ic e  s h a l l  be su b ­

s t a n t i a l l y  i n  th e  f o l lo w in g  f o r a ,  and th e  s ig n a tu r e  s h a l l  be w itn e s s e d  

b y  tw o w itn e s s e s :

EMPLOYER'S NOTICE OF INSURANCE 

To th e  em p loye es  o f  th e  u n d e rs ig n e d :

You and each  o f  yo u  a re  h e re b y  n o t i f i e d  t h a t  th e  u n d e rs ig n e d

is  in s u r e d  in  t h e . .   ....................... . . . I n s u r a n c e  Company, whose

• a d d re s s  i s ........................   . . . . . a n d  t h a t  th e  p e r io d  c o v e re d

b y  th e  in s u r a n c e   .................. . . . . . . . . i n  a c c o rd a n c e  w i t h  th e

te rm s ,  c o n d i t io n s  and  p r o v is io n s  to  p a y  b e n e f i t s  [COMPENSATION] 

to  em p loyees o f  th a  u n d e rs ig n e d  f o r  i n j u r i e s  re c e iv e d  as 

p r o v id e d  i n  th e  A c t  o f  th e  S ta te  o f  A la s k a ,  known as th e  

"A la s ic a  W o rk e rs ' C o m p e n sa tio n  A c t ”

S ig n e d ................................................................................

W itn e s s :

*  S e c . 2 3 . AS 2 3 .3 0 .0 7 0 (e )  i s  amended to  re a d :

(e )  I f  th e  e m p lo y e r o r  th e  c a r r i e r  has been  g iv e n  n o t ic e ,  o r  che 

e m p lo y e r ( o r  h is  a g e n t i n  c h a rg e  o f  th e  b u s in e s s  i n  che p la c e  w here  th e  

i n j u r y  o c c u r r e d )  o r  th e  c a r r i e r  has kn o w le d g e  o f  an i n j u r y  o r  d e a th  o f  

an e m p loye e  and f a i l s ,  n e g le c ts ,  o r  r e fu s e s  t o  f i l e  a r e p o r t  o f  i t  a3 

r e q u ir e d  b y  th e  p r o v is io n s  o f  (a )  o f  t h i s  s e c t io n ,  th e  l i m i t a t i o n s  in  

AS 2 3 .3 0 .1 0 5 (a )  do n o t  b e g in  t o  ru n  a g a in s t  th e  c la im  o f  th e  in ju r e d  

em p loyee  o r  h is  d e p e n d a n ts  e n t i t l e d  to  b e n e f i t s  [COMPENSATION,] o r  i n
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fa v o r  o f  e i t h e r  th e  em p loye r o r  th e  c a r r ie r ,  u n t i l  th e  r e p o r t  has been

fu rn is h e d  as re q u ire d  by  th e  p ro v is io n s  o f  (a ) o f  t h i s  s e c t io n .

S ec. 2 4 . AS 2 3 .3 0 .0 7 0 ( f )  i s  amended to  re a d :

( f )  An em p loye r who f a i l s  o r  re fu s e s  to  send a r e p o r t  r e q u ire d  o f

h im  by  t h i s  s e c t io n  o r  who f a i l s  o r  re fu s e s  to  send th e  r e p o r t  r e q u ire d  

b y  (a ) o f  t h i s  s e c t io n  w i t h in  th e  t im e  re q u ire d  s h a l l ,  i f  so re q u ire d  

b y  th e  b o a rd , pay th e  em ployee o r  h i3  le g a l  r e p r e s e n ta t iv e  o r  o th e r  

p e rs o n  e n t i t l e d  to  b e n e f i t s  [COMPENSATION] by re a so n  o f  th e  e m p loye e 's  

i n j u r y  o r  d e a th  an a d d i t io n a l  award e q u a l to  20 p e rc e n t o f  th e  compen­

s a t io n  [AMOUNTS] w h ich  was [WERE] u n p a id  when due . The award s h a ^ l be 

a g a in s t  e i t h e r  th e  e m p loye r o r  h is  in s u ra n c e  c a r r ie r ,  o r  b o th .

Sec. 2 5 . AS 2 3 .3 0 .0 7 5 (a )  is  amended to  re a d :

(a )  An em p loye r under t h i s  c h a p te r ,  u n le s s  exem pted, s h a l l  e i t h e r  

[ , ]  in s u re  and keep in s u re d  f o r  h is  l i a b i l i t y  tin d e r t h i s  c h a p te r  in  an 

in s u ra n c e  company o r  a s s o c ia t io n  d u ly  a u th o r iz e d  to  t r a n s a c t  th e  b u s i­

ness o f  w o rk e rs ' com pensa tion  in s u ra n c e  i n  t h i s  s ta te ,  o r  s h a l l  f u r n is h  

th e  d i r e c to r  o f  in s u ra n c e  [BOARD] s a t i s f a c t o r y  p ro o f  o f  h is  f in a n c ia l  

a b i l i t y  to  pay d i r e c t l y  th e  b e n e f i t s  [COMPENSATION] p ro v id e d  f o r .  I f  
an e m p loye r e le c ts  to  pay d i r e c t l y ,  th e  d i r e c t o r  o f  In s u ra n c e  [BOARD] 

may, i n  h is  [ IT S ] d is c r e t io n ,  r e q u ir e

(1 ) th e  d e p o s it  o f  an a c c e p ta b le  s e c u r i t y ,  in d e m n ity  o r  bond 

to  se cu re  th e  payment o f  b e n e f i t  [COMPENSATION] l i a b i l i t i e s  as th e y  a re  

in c u r r e d ; and

(2 ) p ro o f  o f  excess in s u ra n c e .

Sec. 26 . AS 2 3 .3 0 .0 7 5 (b )  i s  amended to  re a d :

(b ) An em p loye r who f a i l s  to  in s u re  and keep in s u re d  em ployees 

s u b je c t  to  t h i s  c h a p te r  o r  f a i l s  to  o b ta in  a c e r t i f i c a t e  o f  s e l f -  

in s u ra n c e  fro m  th e  b o a rd , upon c o n v ic t io n ,  is  p u n is h a b le  by a f in e  o f  

n o t more th a n  $ 1 ,00 0 , o r  by im p riso n m e n t f o r  n o t  more th a n  one y e a r , o r



b y  b o th .  I f  an e m p lo y e r i s  a c o r p o r a t io n ,  a l l  p e rso n a  who, a t  th e  t im e  

o f  th e  i n j u r y  o r  d e a th ,  had a u t h o r i t y  to  in s u r e  th e  [S A ID ] c o r p o r a t io n  

o r  a p p ly  f o r  a c e r t i f i c a t e  o f  s e l f - in s u r a n c e ,  and th e  p e rs o n  a c t i v e l y  

i n  c h a rg e  o f  th e  b u s in e s s  o f  th e  [SUCH] c o r p o r a t io n  s h a l l  be s u b je c t  to  

th e  p e n a l t ie s  p r e s c r ib e d  h e r e in  and s h a l l  be p e r s o n a l ly ,  j o i n t l y ,  and 

s e v e r a l l y  l i a b l e  to g e th e r  w i t h  th e  c o r p o r a t io n  f o r  th e  paym ent o f  a l l  

[COMPENSATION OR OTHER] b e n e f i t s  f o r  w h ic h  th e  c o r p o r a t io n  i 3 l i a b l e  

u n d e r  t h i s  c h a p te r  i f  th e  [S A ID ] c o r p o r a t io n  a t  such  t im e  i s  n o t  

in s u r e d  o r  q u a l i f i e d  as a 3 e l f - i n s u r e r .

S e c . 2 7 . AS 2 3 .3 0 .0 8 0  i s  amended b y  a d d in g  a new s u b s e c t io n  to  re a d :

(d )  I f  an e m p lo y e r  f a i l s  t o  in s u r e  o r  p r o v id e  s e c u r i t y  as r e ­

q u i r e d  b y  AS 2 3 .3 0 .0 7 5 ,  th e  b o a rd  may is s u e  a 3 to p  o r d e r  p r o h ib i t i n g  

th e  use  o f  e m p loye e  la b o r  b y  th e  e m p lo y e r u n t i l  th e  e m p lo y e r in s u r e s  o r  

p r o v id e s  s e c u r i t y  as r e q u ir e d  b y  AS 2 3 .3 0 .0 7 5 .  I f  an e m p lo y e r f a i l s  to  

co m p ly  w i t h  a s to p  o r d e r  is s u e d  u n d e r t h i s  s e c t io n ,  th e  b o a rd  s h a l l-  

a sse ss  a c i v i l  p e n a l t y  o f  a t  le a s t  $ 1 ,0 0 0  p e r  d a y . The e m p lo y e r may 

n o t  o b t a in  a p u b l i c  c o n t r a c t  w i t h  th e  s t a t e  o r  a ny  o f  i t s  p o l i t i c a l  

s u b d iv is io n s  f o r  one y e a r  f o l lo w in g  th e  v i o l a t i o n  o f  th e  s to p  o r d e r .  

S e c . 2 8 . AS 2 3 .3 0 .0 8 5 (a )  i s  amended to  re a d :

(a )  An e m p lo y e r s u b je c t  to  t h i s  c h a p te r ,  u n le s s  e xem p ted , s h a l l  

i n i t i a l l y  f i l e  e v id e n c e  o f  h is  c o m p lia n c e  w i t h  th e  in s u ra n c e  p r o v is io n s  

o f  t h i s  c h a p te r  w i t h  th e  b o a rd , i n  th e  fo rm  p r e s c r ib e d  b y  i t .  The 

e m p lo y e r s h a l l  a ls o  g iv e  e v id e n c e  o f  c o m p lia n c e  w i t h in  10 d a y3 a f t e r  

th e  t e r m in a t io n  o f  h is  in s u ra n c e  b y  e x p i r a t io n  o r  c a n c e l la t io n .  These 

re q u ire m e n ts  do n o t  a p p ly  to  an e m p lo y e r who has c e r t i f i c a t i o n  fro m  che 

d i r e c t o r  o f  in s u ra n c e  [ 30ARD] o f  h i3  f i n a n c ia l  a b i l i t y  to  pay  b e n e f i t s  

[COMPENSATION] d i r e c t l y  w i t h o u t  in s u r a n c e .

S e c . 29 . AS 2 3 .3 0 .0 9 0  i s  amended t o  re a d :

S e c . 2 3 .3 0 .0 9 0 .  SELF-INSURANCE CERTIFICATES. I f  an e m p lo y e r has
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c o m p lie d  w i th  th e  p ro v is io n s  o f  t h is  c h a p te r  r e la t i n g  to  s e l f - in s u r a n c e ,  j 

th e  d i r e c t o r  o f  in s u ra n c e  [BOARD] s h a l l  is s u e  h im  a c e r t i f i c a t e  w h ich  

s h a l l  re m a in  in  fo r c e  f o r  a p e r io d  f ix e d  by th e  d i r e c to r  o f  in s u ra n c e  

[BOARD], The d i r e c t o r  o f  in s u ra n c e  [BOARD] may, upon a t  le a s t  10 d a y s ' 

n o t ic e  and a "h e a r in g , re vo ke  a s e lf - in s u r a n c e  c e r t i f i c a t e  upon s a t i s ­

f a c t o r y  p r o o f  t h a t  an em p loye r is  no lo n g e r  e n t i t l e d  to  i t .  A f t e r  

re v o c a t io n  th e  d i r e c t o r  o f  in s u ra n c e  [BOARD] may g ra n t  a new c e r t i f i ­

c a te  to  an e m p lo ye r, upon h is  p e t i t i o n  and s a t i s f a c t o r y  p r o o f  o f  h is  

f in a n c ia l  a b i l i t y  as p ro v id e d  in  t h i s  c h a p te r .  The d i r e c t o r  o f  i n ­

su ran ce  s h a l l  n o t i f y  th e  c o n t r a c t in g  agency o f  th e  s ta te  o r  o f  a 

p o l i t i c a l  s u b d iv is io n  o f  th e  s ta te  when i t  re vo ke s  th e  s e lf - in s u r a n c e  

c e r t i f i c a t e  o f  an em ploye r h o ld in g  a c o n t r a c t  w i th  th e  s ta te  o r  a 

p o l i t i c a l  s u b d iv is io n  o f  th e  3 tta te . An e m p loye r a u th o r iz e d  as a s e l f -  

in s u r e r  s h a l l  p ro v id e  c la im s  f a c i l i t i e s  th ro u g h  i t s  own s t a f f e d  a d ju s t ­

in g  f a c i l i t i e s  lo c a te d  w i t h in  th e  s t a t e ,  o r  in d e p e n d e n t, l ic e n s e d ,  

r e s id e n t  a d ju s to r s  w i th  power to  e f f e c t  s e t t le m e n t  w i t h in  th e  s t a t e .

Sec. 3 0 . AS 2 3 .3 0 .0 9 2  i s  amended to  re a d :

Sec. 2 3 .3 0 .0 9 2 . VOLUNTEER AMBULANCE ATTENDANTS, POLICEMEN AND 

FIREMEN INSURANCE. A p o l i t i c a l  s u b d iv is io n  may e le c t  to  p ro v id e  bene­

f i t s  [AND COMPENSATION] to  i t s  v o lu n te e r  am bulance a t te n d a n ts ,  p o l ic e ­

men o r  f ire m e n  by o b ta in in g  in s u ra n c e  w h ich  w o u ld  p ro v id e  i t s  v o lu n te e r  

am bulance a t te n d a n ts ,  p o lice m e n  o r  f ire m e n  w i th  b e n e f i t s  [AND COMPENSA­

TION] a t  le a s t  e q u iv a le n t  to  th o se  c o n fe r re d  upon v o lu n te e r  am bulance 

a tte n d a n ts ,  p o lic e m e n  o r  f ire m e n  by  t h i s  c h a p te r ,  and th e  e le c t io n  

s h a l l  be c o n s id e re d  co m p lia n ce  w i th  th e  coverage  and in s u ra n c e  p ro ­

v is io n s  o f  t h i s  c h a p te r .  The e le c t io n  s h a l l  be made by f i l i n g  co p ie s  

o f  th e  in s u ra n c e  p o l ic y  o r  p o l ic ie s  w i th  th e  c o m m is s io n e r.

Sec, 31 . AS 2 3 .3 0 .0 9 5 (a )  is  amended to  re a d :

(a ) The em p loye r s h a l l  f u r n is h  m e d ic a l,  s u r g ic a l ,  and o th e r
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a tte n d a n c e  o r  t r e a tm e n t ,  n u rs e  and h o s p i t a l  s e r v ic e ,  m e d ic in e ,  c r u tc h e s ,  

and a p p a ra tu s  f o r  th e  p e r io d  w h ic h  th e  n a tu re  o f  th e  i n j u r y  o r  th e  

p ro c e s s  o f  r e c o v e r y  r e q u ir e s  [ ,  NOT EXCEEDING TWO YEARS FROM AND AFTER 

THE DATE OF INJURY TO THE EMPLOYEE. HOWEVER, IF  THE CONDITION REQUIRING 

THE TREATMENT, APPARATUS, OR MEDICINE IS  A LATENT ONE, THE TOO-YEAR 

PERIOD RUNS FROM THE TIME THE EMPLOYEE HAS KNOWLEDGE OF THE NATURE OF 

HIS D IS A B IL IT Y  AND ITS  RELATIONSHIP TO HIS EMPLOYMENT AND AFTER­

DISABLEMENT. IT  SHALL BE ADDITIONALLY PROVIDED THAT, IF  CONTINUED 

TREATMENT OR CARE OR BOTH BEYOND THE TOO-YEAR PERIOD IS  INDICATED, THE 

INJURED EMPLOYEE HAS TEE RIGHT OF REVIEW BY THE BOARD. THE BOARD MAY 

AUTHORIZE CONTINUED TREATMENT OR CARE OR BOTH AS THE PROCESS OF RECOVERY 

MAY REQUIRE]. When m e d ic a l c a re  i s  r e q u i r e d ,  th e  in ju r e d  em p loyee  may 

d e s ig n a te  a l ic e n s e d  p h y s ic ia n  in s id e  th e  s t a t e  to  r e n d e r  th e  c a re  

e x c e p t i n  cases  w h e re , i n  th e  ju d g m e n t o f  th e  b o a rd ,  c a re  o r  t r e a tm e n t  

o r  b o th  can  b e s t  be a d m in is te re d  b y  th a  s e le c t io n  o f  a n o th e r  l ic e n s e d  

p h y s ic ia n .  Upon p r o c u r in g  th e  s e r v ic e s  o f  a l ic e n s e d  p h y s ic ia n ,  th e

in ju r e d  em p loyee  s h a l l  g iv e  p ro p e r  n o t i f i c a t i o n  o f  h is  s e le c t io n  to  th e

e m p lo y e r w i t h in  a re a s o n a b le  t im e  a f t e r  f i r s t  b e in g  t r e a t e d .  [ I F  FOR 

ANY REASON DURING THE PERIOD WHEN MEDICAL CARE IS  REQUIRED THE EMPLOYEE 

WISHES TO CHANGE TO ANOTHER PHYSICIAN, HE MAY DO SO IN  ACCORDANCE WITH 

RULES PRESCRIBED 3Y THE BOARD.]

*  S e c . 2 2 . AS 2 3 .3 0 .0 9 5 ( c )  i s  amended to  re a d :

(c )  Mo c la im  f o r  m e d ic a l o r  s u r g ic a l  t r e a tm e n t  i s  v a l i d  and 

e n fo r c e a b le  as a g a in s t  th e  e m p lo y e r u n le s s ,  w i t h in  20 [TWENTY] day3 

f o l lo w in g  each v i s i t  f o r  [THE FIRST] t r e a tm e n t ,  th e  p h y s ic ia n  g iv in g  

th e  t r e a tm e n t  o r  th e  em ployee  r e c e iv in g  i t  f u r n is h e s  to  th e  e m p lo y e r 

and th e  b o a rd  n o t ic e  o f  th e  i n j u r y  and t r e a tm e n t ,  p r e f e r a b ly  on a fo rm  

p r e s c r ib e d  b y  th e  b o a rd .  The b o a rd  s h a l l  [M AY ], h o w e v e r, e xcu se  che 

f a i l u r e  to  f u r n is h  n o t ic e  w i t h in  20 days when i t  f in d s  i t  to  be in  che
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in t e r e s t  o f  j u s t i c e  to  do so , and i t  may, upon a p p l ic a t io n  by a p a r ty  

in  in t e r e s t ,  make an award f o r  th e  re a s o n a b le  v a lu e  o f  th e  m e d ic a l o r  

s u r g ic a l t re a tm e n t so o b ta in e d  by th e  em ployee.

*  Sec. 33. AS 2 3 .3 0 .0 9 5 (e )  i s  amended to  re a d :

(n ) The em ployee s h a l l ,  a f t e r  an i n j u r y ,  a t  re a s o n a b le  tim e s  

d u r in g  th e  c o n tin u a n c e  o f  h is  d i s a b i l i t y  i f  re q u e s te d  by h is  em p loye r 

o r ,  when o rd e re d  by th e  b o a rd , s u b m it h im s e lf  to  an e x a m in a tio n  by a 

p h y s ic ia n  o r su rgeon  a u th o r iz e d  to  p r a c t ic e  m e d ic in e  unde r th e  laws o f  

th e  s ta te  in  w h ich  th e  em ployee may be fo u n d , fu rn is h e d  and p a id  f o r  by 

th e  e m p lo ye r. [THE EMPLOYEE HAS THE RIGHT TO HAVE A PHYSICIAN, PAID 

FOR BY THE EMPLOYER, PRESENT AT THE EXAMINATION OR EXAMINATIONS.] No 

f a c t  r e la t i v e  to  th e  i n j u r y  o r  c la im  com m unicated to  o r  o th e rw is e  

le a rn e d  by a p h y s ic ia n  o r  su rgeon  who may have a tte n d e d  o r  exam ined th e  

em ployee, o r  who may have been p re s e n t a t  an e x a m in a tio n  is  p r iv i le g e d ,  

e i t h e r  in  th e  h e a r in g s  p ro v id e d  f o r  in  t h i s  c h a p te r  o r  an a c t io n  to  

re c o v e r  damages a g a in s t  an em p loye r who i s  s u b je c t  to  th e  b e n e f i t s  

[COMPENSATION] p r o v is io n s  o f  t h i s  c h a p te r .  I f  an em ployee re fu s e s  to  

su b m it h im s e lf  to  any e x a m in a tio n  p ro v id e d  f o r  i n  t h i s  s e c t io n  [H ER EIN ], 

h is  r ig h t s  to  co m pensa tion  3 h a l l  be suspended u n t i l  th e  o b s t r u c t io n  o r  

r e fu s a l  ceases, and h is  com pensa tion  d u r in g  th e  p e r io d  o f  su sp e n s io n  

may, in  th e  d is c r e t io n  o f  th e  b oa rd  o r  th e  c o u r t  d e te rm in in g  an a c t io n  

b ro u g h t f o r  th e  re c o v e ry  o f  damages under t h is  c h a p te r  [HEREUNDER], be 

f o r f e i t e d .  The b oa rd  in  any case o f  d e a th  may r e q u ir e  an a u to p s y  a t 

th e  expense o f  th e  p a r ty  re q u e s t in g  th e  a u to p s y . No a u to p sy  may be 

h e ld  w ith o u t  n o t ic e  f i r s t  b e in g  g iv e n  to  th e  w idow o r  w idow er o r  u e x t 

o f  k in  i f  th e y  re s id e  in  th e  ^ ta te  o r  t h e i r  w he reabou ts  can be re a s o n ­

a b ly  a s c e r ta in e d ,  o f  th e  tim e  and p la c e  o f  th e  a u to p s y  and re a s o n a b le  

t im e  and o p p o r tu n i ty  g iv e n  th e  widow o r  w idow er o r  n e x t o f  k in  to  have 

a re p r e s e n ta t iv e  p re s e n t to  w itn e s s  th e  a u to p s y . I f  no adequa te  n o t ic e



i s  g iv e n ,  th e  f in d in g s  fro m  th e  a u to p s y  n a y  be su p p re s s e d  on m o tio n  

made to  th e  b o a rd  o r  to  th e  s u p e r io r  c o u r t ,  as th e  case may b e .

*  S e c . 3 4 . AS 2 3 .3 0 .1 0 0 (a )  i s  amended to  re a d :

S ec. 2 3 .3 0 .1 0 0 .  NOTICE OF INJURY OR DEATH. (a )  N o t ic e  o f  an 

i n j u r y  o r  d e a th  i n  r e s p e c t  t o  w h ic h  b e n e f i t s  a re  [COMPENSATION IS ] 

p a y a b le  u : \ ie r  t h i 3  c h a p te r  s h a l l  be g iv e n  w i t h in  30 days a f t e r  th e  d a te  

o f  th e  [SUCH] i n j u r y  o r  d e a th  to  th e  b o a rd  and to  th e  e m p lo y e r .

*  S e c . 3 5 . AS 2 3 .3 0 .1 0 0 (b )  i s  amended to  re a d :

(b )  The n o t ic e  s h a l l  be i n  w r i t i n g ,  c o n ta in  th e  name and a d d re s s  

o f  th e  em p loyee  and a s ta te m e n t  o f  th e  t im e ,  p la c e ,  n a tu r e ,  and cause  

o f  th e  i n j u r y  o r  d e a th ,  and be s ig n e d  b y  th e  em ployee  o r  b y  a p e rs o n  on

h is  b e h a l f ,  o r  i n  case  o r  d e a th ,  b y  a p e rs o n  c la im in g  to  be e n t i t l e d  to

b e n e f i t s  [COMPENSATION] f o r  th e  d e a th  o r  b y  a p e rs o n  on h is  b e h a l f .

*  S e c . 3 6 . AS 2 3 .3 0 .1 0 0 -(d )  i s  amended to  re a d :

(d )  F a i lu r e  to  g iv e  n o t ic e  does n o t  b a r  a c la im  u n d e r t h i s  

c h a p te r

(1 )  i f  th e  e m p lo y e r ( o r  h is  a g e n t i n  c h a rg e  o f  th e  b u s in e s s  

i n  th e  p la c e  w he re  th e  i n j u r y  o c c u r re d )  o r  th e  c a r r i e r  had kn o w le dg e  o f  

th e  i n j u r y  c r  d e a th  and th e  b o a rd  d e te rm in e s  t h a t  th e  e m p lo y e r o r  

c a r r i e r  has n o t  been p r e ju d ic e d  by  f a i l u r e  to  g iv e  n o t ic e ;

(2 )  i f  th e  b o a rd  e xcu se s  th e  f a i l u r e  on th e  g ro u n d  t h a t  f o r  

some s a t i s f a c t o r y  re a s o n  n o t ic e  c o u ld  n o t  be g iv e n ,

(3 )  u n le s s  o b je c t io n  to  th e  f a i l u r e  i s  r a is e d  b e fo re  che 

b o a rd  a t  th e  f i r s t  h e a r in g  o f  a c la im  f o r  b e n e f i t s  [COMPENSATION] i n  

r e s p e c t  to  th e  i n j u r y  o r  d e a th .

*  S ec. 3 7 . AS 2 3 .3 0 .1 0 5  i s  amended to  re a d :

S ec. 2 2 .3 0 .1 0 5 .  TIME FOR F IL IN G  OF CLAIMS. (a )  The r i g h t  to  

b e n e f i t s  [COMPENSATION FOR D IS A 3 IL IT Y ] u n d e r t h i s  c h a p te r  i s  b a r re d  

u n le s s  a c la im  f o r  them  [ I T ]  i s  f i l e d  w i t h in  two y e a rs  a f t e r  th e
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em ployee has know ledge o f  th e  n a tu re  o f  h is  d i s a b i l i t y  and i t s  r e la t io n  

to  h is  em ploym ent and a f t e r  d is a b le m e n t. The [HOWEVER, THE MAXIMUM 

TIME FOR FILING  THE CLAIM IN  ANY EVENT OTHER THAN ARISING OUT OF AN 

OCCUPATIONAL DISEASE SHALL BE FOUR YEARS FROM THE DATE OF INJURY, AND 

THE] r i g h t  to  b e n e f i t s  [COMPENSATION] f o r  d e a th  i s  b a rre d  u n le s s  a 

c la im  f o r  b e n e f i t s  [THEREFORE] i s  f i l e d  w i t h in  one ye a r a f t e r  th e  

d e a th .  I f  [ ,  EXCEPT THAT IF ]  paym ent o f  b e n e f i t s  [COMPENSATION] has 

been made w ith o u t  an award on a cco u n t o f  th e  in ju r y  o r  d e a th , a c la im  

may be f i l e d  w i t h in  two ye a rs  a f t e r  th e  d a te  o f  th e  la s t  paym ent. I t  

is  a d d i t io n a l l y  p ro v id e d  t h a t ,  i n  th e  case o f  a la t e n t  i n j u r y  [DEFECTS 

PERTINENT TO AND CAUSING COMPENSABLE D IS A B IL IT Y ], th e  in ju r e d  em ployee 

has f u l l  r i g h t  to  c la im  as s h a l l  be d e te rm in e d  by th e  b o a rd , t im e  

l im i t a t io n s  n o tw ith s ta n d in g .

(b ) F a i lu r e  to  f i l e  a c la im  w i t h in  th e  p e r io d  p re s c r ib e d  in  (a) 

o f  t h i s  s e c t io n  is  n o t a b a r to  b e n e f i t s  (COMPENSATION] u n le s s  ob­

je c t i o n  to  th e  f a i l u r e  is  made a t  th e  f i r s t  h e a r in g  o f  th e  c la im  in  

w h ich  a l l  p a r t ie s  in  in t e r e s t  a re  g iv e n  re a s o n a b le  n o t ic e  and o p p o r tu ­

n i t y  to  be h e a rd .

(c )  I f  a p e rso n  who i s  e n t i t l e d  to  b e n e f i t s  [COMPENSATION] und e r 

t h is  c h a p te r  is  m e n ta l ly  in c o m p e te n t o r  a m in o r , th e  p ro v is io n s  o f  (a ) 

o f  t h i s  s e c t io n  a re  n o t a p p lic a b le  so lo n g  as he has no g u a rd ia n  o r 

o th e r  a u th o r iz e d  r e p r e s e n ta t iv e ,  b u t a re  a p p lic a b le  in  th e  case o f  a 

p e rs o n  who is  m e n ta l ly  in c o m p e te n t o r  a m in o r fro m  th e  d a te  o f  a p p o in t­

ment o f  a g u a rd ia n  o r  o th e r  r e p r e s e n ta t iv e ,  o r  i n  th e  case o f  a m in o r , 

i f  no g u a rd ia n  i s  a p p o in te d  b e fo re  he becomes o f  age, from  th e  dace he 

becomes o f  age.

(d ) I f  re c o v e ry  is  d e n ie d  to  a p e rs o n , in  a s u i t  b ro u g h t a t  law  

o r  in  a d m ir a l ty  to  re c o v e r  damages in  re s p e c t  to  i n ju r y  o r  d e a th , on 
th e  g round  t h a t  he was an em ployee and th a t  th e  d e fe n d a n t i s  an em ployer



w i t h in  th e  m ean ing  o f  t h i s  c h a p te r  and t h a t  th e  e m p lo y e r has s e c u re d  

b e n e f i t s  [COMPENSATION] to  th e  em p loyee  u n d e r t h i s  c h a p te r ,  th e  l i m i t a ­

t i o n  o f  t im e  p r e s c r ib e d  i n  (a )  ? f  t h i s  s e c t io n  b e g in s  to  ru n  o n ly  f ro m  

th e  d a te  o f  t e r m in a t io n  o f  th e  s u i t .

S e c . 3 8 . AS 2 3 .3 0 .1 0 6 (b )  i s  amended to  re a d :

(b )  The paym ent o r  aw ard  o f  b e n e f i t s  u n d e r th e  w o r k e r s ' com pensa­

t i o n  la w  o f  a n o th e r  s t a t e ,  t e r r i t o r y ,  p r o v in c e ,  o r  f o r e ig n  n a t io n  to  an 

em p loyee  o r  h i3  d e p e n d e n ts  o th e rw is e  e n t i t l e d  on a c c o u n t o f  th e  i n j u r y

o r  d e a th  to  th e  b e n e f i t s  u n d e r  t h i3  i a p t e r  i s  n o t  a b a r  to  a c la im  f o r

b e n e f i t s  u n d e r t h i s  c h a p te r ;  h o w e v e r, a c la im  u n d e r t h i s  c h a p te r  m u s t 

be f i l e d  w i t h in  th e  t im e  l i m i t s  s e t  o u t  i n  t h i s  c h a p te r .  I f  b e n e f i t s  

a re  [COMPENSATION IS ]  p a id  o r  aw arded  u n d e r t h i s  s e c t io n :

(1 )  th e  m e d ic a l and r e la t e d  b e n e f i t s  f u r n is h e d  o r  p a id  f o r  

b y  th e  e m p lo ye r u n d e r  a n o th e r  w o r k e r s ' c o m p e n s a tio n  la w  on a c c o u n t o f  

th e  i n j u r y  o r  d e a th  s h a l l  be c r e d i t e d  a g a in s t  th e  m e d ic a l and r e la t e d  

b e n e f i t s  to  w h ic h  th e  em ployee  w o u ld  have  been e n t i t l e d  u n d e r t h i s  

c h a p te r  had c la im  been  made s o le l y  u n d e r  t h i s  c h a p te r ;

(7.) th e  am ount o f  a l l  incom e b e n e f i t s  p a id  o r  aw arded  th e  

e m p loye e  u n d e r  a n o th e r  w o r k e r s ' c o m p e n s a tio n  la w  s h a l l  be c r e d i t e d

a g a in s t  th e  t o t a l  am ount o f  incom e  b e n e f i t s  w h ic h  w o u ld  have  been due

th e  em p loyee  u n d e r t h i s  c h a p te r  had c la im  been  made s o le l y  u n d e r  t h i s  

c h a p te r ;

(3 )  th e  t o t a l  am ount o f  d e a th  b e n e f i t s  p a id  o r  aw arded u n d e r
I

a n o th e r  w o r k e r s ' c o m p e n s a tio n  la w  s h a l l  be c r e d i te d  a g a in s t  th e  t o t a l  

am ount o f  d e a th  b e n e f i t s  due u n d e r  t h i s  c h a p te r .

S ec. 3 9 . AS 2 3 .3 0 .1 0 6 (c )  i s  amended to  re a d :

( c )  I f  an em p loyee  i s  e n t i t l e d  to  th e  b e n e f i t s  o f  t h i s  c h a p te r  by

re a s o n  o f  an i n j u r y  s u s ta in e d  i n  t h i3  3 ta te  i n  em p loym ent b y  an e m p lo y e r

who i s  d o m ic i le d  i n  a n o th e r  s t a t e  and who ha3 n o t  s e c u re d  th e  paym ent
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o f  b e n e f i t s  [COMPENSATION] as re q u ire d  by t h i s  c h a p te r ,  th e  em ploye r o r  

h is  c a r r ie r  may f i l e  w i th  th e  b oa rd  a c e r t i f i c a t e ,  is s u e d  by th e  com­

m is s io n  o r  agency c f  th e  o th e r  s ta te  h a v in g  j u r i s d i c t i o n  o ve r w o rk e rs ' 

co m pensa tion  c la im s ,  c e r t i f y i n g  t h a t  th e  em p loye r has se cu re d  th e  

paym ent o f  b e n e f i t s  [COMPENSATION] u n d e r th e  w o rk e rs ' co m pe nsa tio n  law  

o f  th e  o th e r  s ta te  and th a t  w i th  re s p e c t  to  t h a t  i n j u r y  th e  em ployee is  

e n t i t l e d  to  th e  b e n e f i t s  p ro v id e d  und e r t h a t  la w . I n  t h a t  e ve n t

(1 ) th e  f i l i n g  o f  th e  c e r t i f i c a t e  s h a l l  c o n s t i t u te  an ap­

p o in tm e n t by  th e  em p loye r o r  h is  c a r r ie r  o f  th e  boa rd  as h is  a ge n t f o r  

a ccep tan ce  o f  th e  s e rv ic e  o f  p roce ss  in  a p ro c e e d in g  b ro u g h t by th e  

em ployee o r  h is  dependents to  e n fo rc e  h is  o r  t h e i r  r ig h t s  u n d e r t h is  

c h a p te r  on a cco u n t o f  th e  in ju r y ;

(2 )  th e  b oa rd  s h a l l  send to  th e  em p loye r o r  c a r r ie r ,  by 

r e g is te r e d  o r  c e r t i f i e d  m a il to  th e  add ress  shown on th e  c e r t i f i c a t e ,  a 

t r u e  copy o f  any n o t ic e  o f  c la im  o r  o th e r  p ro ce ss  se rve d  on th e  d i r e c to r  

by th e  em ployee o r  h is  dependents in  any p ro c e e d in g  b ro u g h t to  e n fo rc e  

h is  o r  t h e i r  r ig h t s  unde r t h i s  c h a p te r ;

(3 )  i f  th e  em p loye r is  a q u a l i f i e d  s e l f - in s u r e r  unde r the  

w o rk e rs ' co m pe nsa tio n  la w  o f  th e  o th e r  s ta te ,  th e  e m p lo y e r, upon sub­

m is s io n  o f  e v id e n c e  s a t i s f a c t o r y  to  th e  b oa rd  o f  h is  a b i l i t y  to  meet 

h is  l i a b i l i t y  to  th e  em ployee u n d e r t h i s  c h a p te r ,  s h a l l  be c o n s id e re d  

to  be a q u a l i f i e d  s e l f - in s u r e r  und e r t h i s  c h a p te r ;

(4 ) i f  th e  e m p lo y e r 's  l i a b i l i t y  und e r th e  w o rk e rs ' compensa­

t i o n  law  o f  a n o th e r  s ta te  i s  in s u re d ,  th e  e m p lo y e r 's  c a r r ie r ,  as to  th e  

em ployee o r  h is  dependents o n ly ,  s h a l l  be c o n s id e re d  to  be an in s u r e r  

a u th o r iz e d  to  w r i t e  in s u ra n c e  unde r and b» s u b je c t  to  t h i s  c h a p te r ;  

how eve r, u n le s s  i t s  c o n t r a c t  w i th  th e  em p loye r re q u ire s  i t  to  pay an 

amount e q u iv a le n t  to  th e  [COMPENSATION] b e n e f i t s  p ro v id e d  by t h is  

c h a p te r ,  i t s  l i a b i l i t y  f o r  incom e b e n e f i t s  o r  m e d ic a l and r e la te d
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b e n e f i t s  may n o t  exceed  th e  am ounts o f  th e  b e n e f i t s  f o r  w h ic h  th e  

in s u r e r  w o u ld  have  been l i a b l e  u n d e r th e  w o r k e r s 1 c o m p e n s a tio n  la w  o f  

th e  o th e r  s t a t e ;

(5 )  i f  th e  am ount f o r  w h ic h  th e  e m p lo y e r 's  in s u ra n c e  i s  

l i a b l e  u n d e r (3 )  and (4 )  o f  t h i s  s u b s e c t io n  i s  le s s  th a n  th e  t o t a l  [OF 

THE COMPENSATION] b e n e f i t s  to  w h ic h  th e  em p loyee  i s  e n t i t l e d  u n d e r  t h i s  

c h a p te r ,  th e  b o a rd  tnay, i f  i t  c o n s id e rs  i t  n e c e s s a ry ,  r e q u i r e  th e  

e m p lo y e r  to  f i l e  s e c u r i t y  s a t i s f a c t o r y  to  th e  b o a rd  to  s e c u re  th e  

paym ent o f  b e n e f i t s  due th e  em p loyee  o r  h is  d e p e n d e n ts  u n d e r  t h i s  

c h a p te r ;  and

(6 )  upon  c o m p lia n c e  w i t h  th e  p re c e d in g  re q u ire m e n ts  o f  ( c )  

o f  t h i s  s e c t io n ,  th e  e m p lo y e r ,  as to  th e  em p loyee  o n ly ,  s h a l l  be 

c o n s id e re d  to  have  s e c u re d  th e  paym ent o f  b e n e f i t s  [COMPENSATION] u n d e r  

t h i s  c h a p te r .

*  S e c . 4 0 . AS 2 3 .3 0 .1 1 0 (a )  i 3  amended to  re a d :

(a )  S u b je c t  to  th e  p r o v is io n s  o f  AS 2 3 .3 0 .1 0 5 ,  a c la im  f o r  

b e n e f i t s  [COMPENSATION] may be f i l e d  w i t h  th e  b o a rd  i n  a c c o rd a n c e  w i t h  

i t s  r e g u la t io n s  a t  a ny  t im e  a f t e r  th e  f i r s t  seven  day3 o f  d i s a b i l i t y  

f o l lo w in g  an i n j u r y ,  o r  a t  a ny  t im e  a f t e r  d e a th ,  and th e  b o a rd  may h e a r  

and d e te rm in e  a l l  q u e s t io n s  i n  r e s p e c t  to  th e  c la im .

*  S e c . 4 1 . AS 2 3 .3 0 .1 1 0 (c )  i s  amended to  re a d :

( c )  The b o a rd  s h a l l  make th e  i n v e s t i g a t io n  w h ic h  i t  c o n s id e rs  

n e c e s s a ry  i n  r e s p e c t  o f  th e  c la im ,  and  upon  a p p l i c a t io n  o f  an i n t e r ­

e s te d  p a r t y  s h a l l  o r d e r  a h e a r in g  on i t .  I f  a h e a r in g  on a c la im  i s  

o r d e r e d ^  th e  b o a rd  s h a l l  g iv e  th e  c la im a n t  and o th e r  in t e r e s t e d  p a r t ie s  

a t  le a s t  20 [1 0 ]  d a y s ' n o t ic e  o f  th e  h e a r in g ,  s e rv e d  p e r s o n a l ly  upon 

th e  c la im a n t  and o c h e r  in t e r e s t e d  p a r t ie s  o r  s e n t  by  r e g is t e r e d  m a i l ,  

and s h a l l ,  w i t h i n  10 [2 0 ]  days a f t e r  th e  h e a r in g  i s  h e ld  [H A D ], by  

o r d e r ,  r e j e c t  che c la im  o r  make an aw ard  i n  r e s p e c t  to  i t .  I f  a h e a r in g
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I s  c o n tin u e d  by th e  b o a rd , a d d i t io n a l  n o t ic e  ia  n o t re q u ire d  under t h is  

s u b s e c t io n .  [ IF  NO HEARING IS  ORDERED WITHIN 20 DAYS AFTER NOTICE 

IS GIVEN AS PROVIDED IN  (b ) OF THIS SECTION, THE BOARD SHALL BY ORDER 

REJECT THE CLAIM OR MAKE AN AWARD IN  RESPECT TO I T . ]

*  Sec. 4 2 . AS 2 3 .3 0 .1 2 0  i s  amended to  re a d :

Sec. 2 3 .3 0 .1 2 0 . PRESUMPTIONS. In  a p ro c e e d in g  f o r  th e  e n fo rc e ­

ment o f  a c la im  f o r  b e n e f i t s  [COMPENSATION] u n d e r t h i s  c h a p te r  i t  i s  

presum ed, i n  th e  absence o f  s u b s ta n t ia l  e v id e n ce  to  th e  c o n t r a r y ,  t h a t

(1 )  th e  c la im  comes w i t h in  th e  p ro v is io n s  o f  t h i s  c h a p te r ;

(2 ) s u f f i c i e n t  n o t ic e  o f  th e  c la im  has been g iv e n ;

(3 )  th e  i n j u r y  was n o t o cca s io n e d  s o le ly  by th e  in t o x ic a t io n  

o f  th e  in ju r e d  em ployee;

(4 )  th e  i n j u r y  was n o t o cca s io n e d  by  th e  w i l f u l  in t e n t io n  o f  

th e  in ju r e d  em ployee to  in ju r e  o r  k i l l  h im s e lf  o r  a n o th e r .

*  Sec. 4 3 . AS 2 3 .3 0 .1 3 0  i s  amended to  re a d :

Sec. 2 3 .3 0 .1 3 0 . MODIFICATION OF AWARDS. (a )  Upon I t s  own 

i n i t i a t i v e ,  o r  upon th e  a p p l ic a t io n  o f  any p a r ty  i n  in t e r e s t  on th e  

g round  o f  a change in  c o n d it io n s ,  in c lu d in g ,  f o r  th e  purposes o f  

AS 2 3 .3 0 .1 7 5 , a change in  re s id e n c e ,  o r  because o f  a m is ta k e  in  i t s  

d e te rm in a t io n  o f  a f a c t ,  th e  b o a rd  may, b e fo re  one y e a r a f t e r  th e  d a te  

o f  th e  la s t  payment o f  b e n e f i t s  [COMPENSATION,] w h e th e r o r  n o t a 

com pensa tion  o rd e r  has been is s u e d , o r  b e fo re  one y e a r a f t e r  th e  

r e je c t io n  o f  a c la im ,  re v ie w  a com pensa tion  case in  accordance  w ith  th e  

p ro ce d u re  p re s c r ib e d  i n  re s p e c t o f  c la im s  in  AS 2 3 .3 0 .1 1 0 . In  a c c o rd ­

ance w i th  AS 2 3 .3 0 .1 1 0  th e  b oa rd  may is s u e  a new com pensa tion  o rd e r  

w h ich  te rm in a te s ,  c o n t in u e s ,  r e in s ta t e s ,  in c re a s e s ,  o r  decreases th e  

co m p e n sa tio n , o r  award b e n e f i t s  [COMPENSATION].

(b ) A new o rd e r  does n o t a f f e c t  be n e f i t s  [COMPENSATION] p re v io u s ly  

p a id ,  e x ce p t th a t  an award in c re a s in g  th e  com pensa tion  r a te  may be made
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effective from the dace of the injury, and if part of the compensation 

due or co become due is unpaid, an award decreasing the compensation 

rate may be made effective from the date of Che injury, and payment 

made earlier in excess of the decreased rate shall be deducted from the 

unpaid compensation, in the manner the board determines.

S ec .  44. A S  2 3 . 3 0 . 1 4 0  is a m e n d e d  to read:

S e c .  2 3 . 3 0 . 1 4 0 .  A P P O I N T M E N T  O F  G U A R D I A N  B Y  C O U R T .  T h e  b o a r d  m a y  

r e q u i r e  t he a p p o i n t m e n t  o f  a  g u a r d i a n  o r  o t h e r  r e p r e s e n t a t i v e  b y  a 

c o m p e t e n t  c o u r t  f o r  a n y  p e r s o n  w h o  is m e n t a l l y  i n c o m p e t e n t  o r  a m i n e r  

to r e c e i v e  b e n e f i t s  [ C O M P E N S A T I O N ]  p a y a b l e  to t h e  p e r s o n  u n d e r  this 

c h a p t e r  a n d  to e x e r c i s e  t he p o w e r s  g r a n t e d  to o r  to p e r f o r m  t h e  d u t i e s  

r e q u i r e d  o f  the p e r s o n  u n d e r  t hi s  c h a p t e r .  I f  the  b o a r d  d o e s  n o t  

r e q u i r e  th e a p p o i n t m e n t  of  a g u a r d i a n  to r e c e i v e  t h e  c o m p e n s a t i o n  o f  a 

m i n o r ,  a p p o i n t m e n t  f or t hi s  p u r p o s e  is n o t  n e c e s s a r y .

S e c .  43. AS  2 3 . 3 0 . 1 4 5  is a m e n d e d  to r ea d:

Se c .  2 3 . 3 0 . 1 4 5 .  A T T O R N E Y  F EE S.  (a) Fe e s  f or l e g a l  s e r v i c e s  

r e n d e r e d  in r e s p e c t  Co a c l a i m  a r e  n o t  v a l i d  u n l e s s  a p p r o v e d  b y  the 

b o a r d ,  a n d  the  f ee s  m a y  n o t  b e  le s s  t h a n  25 p e r c e n t  o n  th e f i r s t  $ 1 , 0 0 0  

o f  b e n e f i t s  [ C O M P E N S A T I O N ]  o r  p a r t  o f  t h e  f i r s t  $ 1 , 0 0 0  o f  b e n e f i t s  

[ C O M P E N S A T I O N ]  a n d  10  p e r c e n t  o f  a l l  s u m s  i n  e x c e s s  o f  $ 1 , 0 0 0  o f  

b e n e f i t s  [ C O M P E N S A T I O N ] .  W h e n  t h e  b o a r d  a d v i s e s  t h a t  a c l a i m  h a s  b e e n  

c o n t r o v e r t e d ,  in  w h o l e  o r  i n  p a r t ,  t ha  b o a r d  m a y  d i r e c t  t h a t  t he  fees  

f o r  l e g a l  s e r v i c e s  be p a i d  b y  t h e  e m p l o y e r  or c a r r i e r  in a d d i t i o n  to 

b e n e f i t s  [ C O M P E N S A T I O N ]  a w a r d e d :  t h e  f e e s  n a y  b e  a l l o w e d  o n l y  o n  the 

a m o u n t  of  b e n e f i t s  [ C O M P E N S A T I O N ] ,  c o n t r o v e r t e d  a n d  a w a r d e d .  W h e n  Che 

b o a r d  a d v i s e s  t h a t  a c l a i m  h a s  n o t  b e e n  c o n t r o v e r t e d ,  butt f u r t h e r  

a d v i s e s  c h a t  b o n a  f i d e  l e g a l  s e r v i c e s  h a v e  b e e n  r e n d e r e d  i n  r e s p e c t  to 

the c la i m ,  t h e n  t h e  b o a r d  s h a l l  d i r e c t  t h e  p a y m e n t  o f  c h e  fee s  o u t  of 

t h e  b e n e f i t s  [ C O M P E N S A T I O N ]  a w a r d e d .  In d e t e r m i n i n g  t h e  a m o u n t  o f  fees



the board shall take into c o n s i d e r a t i o n  the nature, l e n g t h  and c o m p l e x­

ity of the se rv i c e s  performed, t r a n s p o r t a t i o n  charges, and the be ne f i t s  

r e s u l t i n g  f ro m  the se rvices to the c o m p e n s a t i o n  be n e f i c i a r i e s .

(b) If an em pl o y e r  fails to file t i m e l y  n ot i c e  of c o n t r o v e r s y  or 

fails to pa y [ C O M P E N S A T I O N  O R  M E D I C A L  A N D  RELATED] b e n e f i t s  w i t h i n  15 

days after it b e co me s due or o t h e r w i s e  r e s i s t s  the p a y m e n t  o f  [ C O M P E N S A­

T I O N  OR M E D I C A L  A N D  RELATED] b e n e f i t s  an d if the c l a i m a n t  has em pl o y e d  

a n  a t t o r n e y  in the s u cc ess fu l p r o s e c u t i o n  of his claim, the b o a r d  shall 

m a k e  an a wa rd  to r e i m b u r s e  the c l a i m a n t  for h is  costs in the p r o c e e d­

ings, in c l u d i n g  a r e a s o n a b l e  a t t o r n e y  fee. T h e  a w a r d  is in a d d i t i o n  to 

the [ C O M P E N S A T I O N  OR M E D I C A L  AN D RELATED] b e n e f i t s  ordered.

(c) If p r o c e e d i n g s  are h a d  for r e v i e w  of an [A C O M P E N S A T I O N  OR 

M E D I C A L  AND R E L A T E D  BENEFITS] o r d e r  b e f o r e  a court, the c ourt m a y  a l l o w  

©r in crease an  a tt or n e y ' s  fees. T h e  fees are in a d d i t i o n  to [ C O M P E N S A­

T I O N  OR M E D I C A L  AND  RELATED] b e n e f i t s  o r d e r e d  and shall be paid as the 

c ourt m a y  direct.

Sec. 46. AS 2 3 . 3 0 . 1 5 5  is a m end ed  to read:

Sec. 23.30.155. P A Y M E N T  OF C O M P E NS AT ION . (a) C o m p e n s a t i o n  

u n d e r  this ch a p t e r  shall be paid  p e r i o d ic al ly , pr omptly, and d i r e c t l y  

to the pe rs on  e n t i t l e d  to it, w i t h o u t  a n  award, exc ep t w h e r e  l i a b i l i t y  

to pay c o m p e n s a t i o n  is c o n t r o v e r t e d  b y  the employer. Th e e m p l o y e r  m u s t  

file a notice, o n  a fo r m  p r e s c r i b e d  b y  the board, s t a t i n g  (1) that the 

r i g h t  of the e m p l o y e e  to b en e f i t s  Is c on troverted: (2) t h e  nam e of the 

employee; (3) the name of the employer; (4) the date of the a l l e g e d  

i n j u r y  or death; a n d  (5) the type of b e n e f i t s  and all grounds u p o n  

w h i c h  the r ight to benefits is co nt ro ve rte d.  For pu rpo se s of d e t e r­

mini n g  a p e n a l t y  u n d e r  (e) a nd  (f) of this section, an e m p l o y e r  c o n­

tro v e rts a c l a i m  if the l i a b i l i t y  to p a y  b en e f i t s  is d e n i e d  or con- 

tested.



(b) T h e  f i r s t  i n s t a l l m e n t  of  c o m p e n s a t i o n  b e c o m e s  d u e  o n  the 1 4 t h  

d a y  a f t e r  t h e  e m p l o y e r  h a s  k n o w l e d g e  o f  the  i n j u r y  or d e a t h .  O n  this  

d a t e  a l l  c o m p e n s a t i o n  t h e n  d u e  s h a l l  be p a i d .  S u b s e q u e n t  c o m p e n s a t i o n  

s h a l l  b e  p a i d  i n  i n s t a l l m e n t s ,  e v e r y  1 4  day s  [ S E M I M O N T H L Y ] ,  e x c e p t  

w h e r e  t h e  b o a r d  d e t e r m i n e s  t h a t  p a y m e n t  i n  i n s t a l l m e n t s  s h o u l d  be m a d e  

m o n t h l y  or a t  s o m e  o t h e r  p e r i o d .

(c) U p o n  m a k i n g  t h e  f i r s t  p a y m e n t ,  a n d  u p o n  an  i n c r e a s e ,  r e d u c ­

tion. t e r m i n a t i o n ,  s u s p e n s i o n, r e s u m p t i o n  or  a c h a n g e  i n  r a t e  or froe 

o f  c o m p e n s a t i o n  p a i d  [OF P A Y M E N T  F O R  A N Y  C A U S E ] , the e m p l o y e r  s h a l l  

[ I M M E D I A T E L Y ]  n o t i f y  Ch e b o a r d  w i t h i n  1 4  days, o n  [IN A C C O R D A N C E  W I T H ]  

a f o r m  p r e s c r i b e d  b y  t h e  b o a r d ,  t h a t  p a y m e n t  o f  c o m p e n s a t i o n  h a s  b e g u n  

o r  h a s  b e e n  i n c r e a s e d ,  r e d u c e d ,  t e r m i n a t e d ,  resinned, c h a n g e d ,  or s u s­

pe n d e d ,  as t he  c a s e  m a y  be. I f  t h e  e m p l o y e r  f a i l s  to n o t i f y  t h e  b o a r d  

w i t h i n  14  d av3, th e b o a r d  3 h a l l  a s s e s s  a g a i n s t  t h e  e m p l o y e r  a  c i v i l  

p e n a l t y  o f  $ 1 0 0  o l u s  3 2 5  f o r  e a c h  d a y  in e x c e s s  o f  14  d a v s  t h a t  Che 

e m p l o y e r  f a i l s  to g i v e  n o t i c e .  T o t a l  o e n a l C i e 3  u n d e r  thi s s e c t i o n  m a v  

n o t  e x c e e d  $ 2 , 5 0 0  f o r  e a c h  f a i l u r e  to f i l e  a r e q u i r e d  r e p o r t .

(d) If t h e  e m p l o y e r  c o n t r o v e r t s  t h e  r i g h t  to b e n e f i t s . [ C O M P E N­

SA T I O N ]  h e  s h a l l  f i l e  w i t h  t h e  b o a r d  o n  o r  b e f o r e  the 1 4 t h  d a y  a f t e r  he  

h a s  k n o w l e d g e  o f  the  a l l e g e d  i n j u r y  o r  d e a t h  o n  o r  b e f o r e  a n  i n s t a l l­

m e n t  o f  c o m p e n s a t i o n  p a y a b l e  w i t h o u t  a n  a w a r d  is d u e , a  n o t i c e  o f  c o n­

t r o v e r s i o n  o n  [, I N  A C C O R D A N C E  W I T H ]  a f o r m  p r e s c r i b e d  b y  t h e  b o a r d

[, S T A T I N G  T H A T  T H E  R I G H T  T O  C O M P E N S A T I O N  IS C O N T R O V E R T E D ,  T E E  N A M E  O F  

T H E  C L A I M A N T ,  T H E  N A M E  O F  T H E  E M P L O Y E R ,  T H E  D A T E  O F  T H E  A L L E G E D  I N / U R Y  

O R  DEATH, A N D  T H E  G R O U N D S  U P O N  W H I C H  T H E  R I G H T  T O  C O M P E N S A T I O N  IS 

C O N T R O V E R T E D ] .

(e) If a n y  i n s t a l l m e n t  o f  c o m p e n s a t i o n  p a y a b l e  w i t h o u t  a n  a w a r d  

is n o t  p a i d  w i t h i n  1 4  d a y s  a f t a r  i t  b e c o m e s  due, as p r o v i d e d  i n  (b) o f  

t h i s  s e c t i o n ,  t h e r e  s h a l l  be a d d e d  to th e u n p a i d  i n s t a l l m e n t  a n  a m o u n t



e qu al  to 20 p e r c e n t  of it, w h i c h  s ha ll  be p a i d  at the sam e time as, and  

in a d d i t i o n  to, t h e  install-rent, u n l e s s  n o t i c e  is f i l e d  u n d e r  (d) of 

this s e c t i o n  or u n l e s s  th e n o n p a y m e n t  is e x c u s e d  b y  the b o a r d  a f t e r  a 

s h o w i n g  b y  the e m p l o y e r  that o w i n g  to c o n d i t i o n s  over w h i c h  h e  h a d  no 

co n t r o l  the i n s t a l l m e n t  c o u l d  n o t  be p a i d  w i t h i n  the p e r i o d  p r e s c r i b e d  

for the payment.

(f) If c o m p e n s a t i o n  p a y a b l e  u n d e r  the terms of a n  a w a r d  is n o t  

pa i d  w i t h i n  14 days a f t e r  it b e c o m e s  due, t h e r e  s hall be a d d e d  to that 

[SUCH] u n p a i d  c o m p e n s a t i o n  a n  a m o u n t  e qual to 20 p e r c e n t  of it, w h i c h  . 

shall be p a i d  at the sa m e  time  as, b u t  in a d d i t i o n  to, the c o m p e n­

sation, u n l e s s  r e v i e w  of the c o m p e n s a t i o n  o r d e r  m a k i n g  the  a w a r d  is had 

as p r o v i d e d  in AS 23 . 3 0 . 1 2 5  an d an  i n t e r l o c u t o r y  i n j u n c t i o n  s t a y i n g  

p a y m e n t s  is a l l o w e d  b y  the court.

[(g) W I T H I N  16 DAYS A F T E R  F I N A L  P A Y M E N T  OF C O M P E N S A T I O N  HA S B E E N  

MADE, T H E  E M P L O Y E R  S H A L L  SE N D  TO  T H E  B OA RD  A  N O T I C E  IN A C C O R D A N C E  W I T H  

A F ORM P R E S C R I B E D  BY T H E  BOARD S T A T I N G  T H E  FACT T H A T  F I N A L  P A Y M E N T  HAS 

B E E N  MADE, T H E  T O T A L  A M O U N T  O F  C O M P E N S A T I O N  PAID, T H E  N A M E  O F  T H E  

E M P L O Y E E  AN D OF A N Y  O T H E R  P E R S O N  T O  W H O M  C O M P E N S A T I O N  H A S  B E E N  PAID, 

T H E  D A T E  OF  T H E  I N J U R Y  O R  DEATH, A N D  T H E  D A T E  T O  W H I C H  W H I C H  C O M P E N S A­

T I O N  H A S  B E E N  PAID. IF T H E  E M P L O Y E R  FAILS T O  SO N O T I F Y  T H E  B O A R D  W I T H I N  

T H I S  TIME, T H E  B O A R D  S H A L L  A S S E S S  A G A I N S T  T H E  E M P L O Y E R  A  C I V I L  P E N A L T Y  

I N  T H E  A M O U N T  OF $100.]

(h) T h e  b o a r d  m a y  u p o n  its o w n  i n i t i a t i v e  at a n y  time in a case 

in w h i c h  p a y m e n t s  are b e i n g  m a d e  w i t h  or w i t h o u t  an award, [AND S H A L L  

I N  A CASE] w h e r e  r i g h t  to b e n e f i t s  [COMPENSATION] is c o n t r o v e r t e d ,  or 

w h e r e  pay m e n t s  of c o m p e n s a t i o n  h a v e  b e e n  increased, reduced, t e r m i n­

ated, c ha nged. [STOPPED] o r  s us pen de d,  u p o n  r e c e i p t  of n o t i c e  f r o m  a 

p e r s o n  e n t i t l e d  to b e n e f i t s  [C OMPENSATION], or f r o m  the emp lo ye r,  that 

the r i g h t  to b e n e f i t s  [C OMPENSATION] is c o n t r o v e r t e d ,  or  tha t p a y m e n t s
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o f  c o m p e n s a t i o n  h a v e  b e e n  i n c r e a s e d ,  r e d u c e d ,  t e r m i n a t e d ,  c h a n g e d ,  

[ S T O P P E D ]  o r  s u s p e n d e d ,  m a k e  t h e  i n v e s t i g a t i o n s ,  c a u s e  che m e d i c a l  

e x a m i n a t i o n s  to be m a d e ,  o r  h o l d  t h e  h e a r i n g s ,  a n d  t ak e  the  f u r t h e r  

a c t i o n  w h i c h  it c o n s i d e r s  w i l l  p r o p e r l y  p r o t e c t  th e r i g h t s  of  a l l  

p a r t i e s .

(i) W h e n  t he  b o a r d  c o n s i d e r s  i t  a d v i s a b l e  it m a y  r e q u i r e  a n  

e m p l o y e r  to m a k e  a d e p o s i t  w i t h  t h e  D e p a r t m e n t  of R e v e n u e  to s e c u r e  the 

p r o m p t  a n d  c o n v e n i e n t  p a y m e n t  o f  t h e  b e n e f i t s  [ C O M P E N S A T I O N ] , a n d  p a y­

m e n t s  f r o m  the d e p o s i t  u p o n  a n  a w a r d  s h a l l  b e  m a d e  u p o n  o r d e r  o f  the 

b o a r d .

(j) If an employer has made advance payments or overpayments of 

compensation, he is entitled to be reimbursed, after approval bv che 

board, out of any unpaid installment or installments of compensation 

due.

(k) A n  i n j u r e d  e m p l o y e e  o r  i n  c a s e  o f  d e a t h  h i s  d e p e n d e n t s  or 

p e r s o n a l  r e p r e s e n t a t i v e ,  s h a l l  g i v e  r e c e i p t s  for p a y m e n t  o f  b e n e f i t s  

[ C O M P E N S A T I O N ]  to  t h e  e m p l o y e r  p a y i n g  it a n d  the  e m p l o y e r  s h a l l  p r o d u c e  

t h e m  f o r  i n s p e c t i o n  b y  the  b o a r d ,  w h e n e v e r  r e q u i r e d .

(1) r e p e a l e d

(m) C o m p e n s a t i o n  o w e d  to a n  i n j u r e d  e m p l o y e e  in t h e  s t a t e  s h a l l

b e  p a i d  b y  a c h e c k  or d r a f t  w h i c h  m a y  b e  c a s h e d  o n  t h e  f i r s t  b a n k i n g  

d a y  a f t e r  it is r e c e i v e d  b y  the e m p l o y e e  a n d  o n  a n y  s u c c e e d i n g  b a n k i n g

dav.

(n) W h e n e v e r  th e b o a r d  d e t e r m i n e s  t h a t  it is in th e i n t e r e s t  of

a n  i n j u r e d  e m n l o v e e  a n d  th a t  a s u b s t a n t i a l  h a r d s h i p  w i l l  n o t  be  i m p o s e d  

o n  th e e m p l o y e r ,  th e l i a b i l i t y  o f  th e e m p l o y e r  for  a l l  or o a r t  of

c o m p e n s a t i o n  p a y a b l e  u n d e r  AS 2 3 . 3 0 . 1 9 0  m a v  b e  d i s c h a r g e d  b v  c h e  p a y­

m e n t  of  a lump sum.

(o) A n  e m p l o y e r  s h a l L  fi l e  o n  o r  b e f o r e  t h e  d a c e  o n e  y e a r  f r o m
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t h e  d a t e  of i n j u r y  or u p o n  t e r m i n a t i o n  of  the claim, w h i c h e v e r  is 

sooner, a r e p o r t  o n  a  f o r m  p r e s c r i b e d  b y  the board, s h o w i n g  the t otal 

a m o u n t  of al l b e n e fit s,  l e g a l  fees, a n d  p e n a l t i e s  p a i d  d u r i n g  the 

q u a r t e r  i n c l u d i n g  the n a m e  o f  the c l a i m a n t ,  the date  of injury, and 

t h e  c l a i m  number.

* Sec. 47. A S  2 3 . 3 0 . 1 6 0  is a m e n d e d  to read:

Sec. 23.30 .1 60.  A S S I G N M E N T  A N D  E X E M P T I O N  F R O M  C L A I M S  O F  C RE DI T O R S .  

N o  a s s i gnm en t,  release, or c o m m u t a t i o n  of [ C O M P E N S A T I O N  OR] b e n e f i t s  

d u e  or p a y a b l e  u n d e r  this ch apter, e x c e p t  as p r o v i d e d  b y  this c ha pter, 

is valid, a n d  the [ C O M P E N S A T I O N  AND] b e n e f i t s  are e x e m p t  f r o m  all 

claims of c r e d i t o r s  a n d  f r o m  levy, e xe cu tio n,  a n d  a t t a c h m e n t  or o t h e r  

r e m e d y  for r e c o v e r y  or c o l l e c t i o n  o f  a debt. T h i s  e x e m p t i o n  m a y  no t be 

w a ive d,

* Sec. 48. A S  2 3 . 3 0 . 1 6 5  is a m e n d e d  to read:

Sec. 2 3 .30 .1 65 . LIEN, (a) E a c h  e m p l o y e e  and b e n e f i c i a r y  e n t i t l e d  

t o  b e n e f i t s  [COMPENSATION] u n d e r  t h e  p r o v i s i o n s  of this c h a p t e r  has a 

l i e n  for the full a m o u n t  of h i s  b e n e f i t s  [COMPENSATION], i n c l u d i n g  

co st s a n d  d i s b u r s e m e n t s  of sui t a n d  a t t o r n e y  fees a ll owed, u p o n  all of 

the p r o p e r t y  in c o n n e c t i o n  w i t h  the c on s t r u c t i o n ,  p r e s e r v a t i o n ,  m a i n t e­

n a n c e  or o p e r a t i o n  of w h i c h  the w o r k  of the e m p l o y e e  wa s b e i n g  p e r­

fo r m e d  at  the tim e of his i n j u r y  or death. For  example: in the cas e

o f  an e m p l o y e e  i n j u r e d  o r  k i l l e d  w h i l e  e n g a g e d  in m i n i n g  or in w o r k  

c o n n e c t e d  w i t h  mining, the li e n  e x t e n d s  to the ent i r e  m i n e  a n d  all 

p r o p e r t y  u se d  in c o n n e c t i o n  w i t h  it; and in the case  of a n  e mp lo ye e 

i n j u r e d  or k i l l e d  w h i l e  e n g a g e d  i n  f i s h i n g  or in the packing, canning, 

o r  sa l t i n g  of  fish, or o t h e r  b r a n c h  of the f i s h  industry, the lien 

e xt en ds  to the e n t i r e  p ac king, fishing, s a l t i n g  or c a n n i n g  plant or 

e s t a b l i s h m e n t  and all p r o p e r t y  u s e d  in  c o n n e c t i o n  w i t h  it; and this is 

the c ase w i t h  o t h e r  b u s i n es se s, i n d u s tri es , works, o c c u p a t i o n s  and
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a m p l o y c e n t s .

(b) T h e  l i e n  is p r i o r  a n d  p a r a m o u n t  to a n y  o t h e r  l i e n  o n  th e

p r o p e r t y ,  e x c e p t  a l i e n  fo r w a g e s  or m a t e r i a l s  as p r o v i d e d  b y  law, a n d

is o f  e q u a l  r a n k  w i t h  a  l i e n  f o r  w a g e s  o r  m a t e r i a l s .

(c) T h e  l i e n  e x t e n d s  to all r i g h t ,  ti t l e ,  i n t e r e s t  a n d  c l a i m  o f

t h e  e m p l o y e r  i n  t h e  p r o p e r t y  a f f e c t e d  b y  t h e  lien.

(d) A  p e r s o n  c l a i m i n g  a l i e n  u n d e r  this c h a p t e r  s h a l l ,  w i t h i n  o n e  

y e a r  a f t e r  t h e  d a t e  of t h e  i n j u r y  f r o m  w h i c h  ch e c l a i m  o f  b e n e f i t s  

[ C O M P E N S A T I O N ]  a r i s e s ,  f i l e  f o r  r e c o r d  i n  the o f f i c e  o f  t h e  r e c o r d e r  o f  

t h e  r e c o r d i n g  d i s t r i c t  i n  w h i c h  th e p r o p e r t y  a f f e c t e d  b y  the  l i e n  is 

l o c a t e d  a  n o t i c e  o f  l i e n  s i g n e d  a n d  v e r i f i e d  b y  the c l a i m a n t  o r  s o m e o n e  

o u  h i s  b e h a l f ,  a n d  s t a t i n g  i n  s u b s t a n c e ,  t h e  n a m e  of  the  p e r s o n  i n j u r e d  

or k i l l e d  o u t  o f  w h i c h  i n j u r y  or  d e a t h  t h e  c l a i m  o f  b e n e f i t s  [ C O M P E N S A­

TI O N ]  a r i s e s ,  th e n a m e  o f  t h e  e m p l o y e r  o f  t h e  i n j u r e d  o r  d e c e a s e d  

p e r s o n  a t  the t i m e  of  t h e  i n j u r y  or  d e a t h ,  a d e s c r i p t i o n  o f  t he  p r o p e r t y  

a f f e c t e d  or  c o v e r e d  b y  t h e  l i e n  a n d  t h e  n a m e  o f  t h e  o w n e r  or  r e p u t e d  

o w n e r  of  the  p r o p e r t y .

(e) T h e  l i e n  f o r  b e n e f i t s  [ C O M P E N S A T I O N ]  p r o v i d e d  for  in  t his

s e c t i o n  m a y  b e  e n f o r c e d  b y  e q u i t a b l e  p r o c e e d i n g s  as i n  t h e  e n f o r c e m e n t  

o f  o t h e r  l i e n s  u p o n  r e a l  o r  p e r s o n a l  p r o p e r t y ,  w i t h i n  10 m o n t h s  a f t e r  

t h e  c a u s e  o f  a c t i o n  a r i s e s .  N o t h i n g  i n  t hi s  s e c t i o n  p r e v e n t s  a n  

a t t a c h m e n t  of  p r o p e r t y  as s e c u r i t y  f o r  t h e  p a y m e n t  o f  b e n e f i t s  [ C O M P E N­

S A T I O N ]  .

S e c .  49. A S  2 3 . 3 0 . 1 7 0 ( a )  is a m e n d e d  to re ad :

(a) In c a s e  of d e f a u l t  b y  the  e m p l o y e r  i n  th e p a y m e n t  of  b e n e f i t s  

[ C O M P E N S A T I O N ]  d u e  u n d e r  a n  a w a r d  o f  b e n e f i t s  [ C O M P E N S A T I O N ]  f o r  a 

p e r i o d  o f  30 d a y s  a f t e r  t h e  b e n e f i t s  a r e  [ C O M P E N S A T I O N  IS] due, th e 

p e r s o n  to w h o m  the b e n e f i t s  a r e  [ C O M P E N S A T I O N  IS] p a y a b l e  ma y ,  w i t h i n  

o n e  y e a r  a f t e r  the d e f a u l t ,  a p p l y  to the  b o a r d  m a k i n g  the c o m p e n s a t i o n
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o r d e r  f o r  a s u p p l e m e n t a r y  or de r d e c l a r i n g  the am oun t of the default. 

A f t e r  i n v e s t i g a t i o n ,  notice, a n d  he aring, as p r o v i d e d  in AS 23.30.110, 

th e h n a r d  s h al l m a k e  a s u p p l e m e n t a r y  o r d e r  d e c l a r i n g  the a m o u n t  of the 

de fault. The  o r d e r  shall be f i l e d  in  the same m a n n e r  as the c o m p e n s a­

ti o n  order.

Sec. 50. AS 23.30.175(b) is r e p e a l e d  and r e e n a c t e d  to read:

(b) A f t e r  J un e  30 and  b e f o r e  D e c e m b e r  1 of e a c h  year, the c o m m i s­

si o n e r  s ha ll  a d o p t  and  p u b l i s h  the a v e r a g e  w e e k l y  wa g e  for the p r e c e d­

ing c a l e n d a r  year as c o m p u t e d  b y  t h e  U n i t e d  Stat es  S e c r e t a r y  of Labor 

f o r  the p u r p o s e s  of u n e m p l o y m e n t  insur anc e;  In d e t e r m i n i n g  the rate of 

c o m p e n s a t i o n  the c o m m i s s i o n e r  shall u s e  the a v e r a g e  w e e k l y  wage figure 

fo r each  j u r i s d i ct io n, i n c l u d i n g  A l a sk a, for w h i c h  the S e c r e t a r y  of 

L a b o r  c o m p u t e s  an a v e r a g e  w e e k l y  wage. T h e s e  figures are the a p p l i c a­

ble  a v e r a g e  w e e k l y  wa ges  for those j u r i s d i c t i o n s  f or  the f o l lo win g 

c a l e n d a r  year. T h e  a v e r a g e  w e e k l y  wa g e  for A l a s k a  is the amo un t 

d e t e r m i n e d  b y  d i v i d i n g  (1) the  total w a g e s  p a i d  b y  all emp loy er s 

c o v e r e d  b y  the Al as k a  E m p l o y m e n t  S e c u r i t y  Act b y  (2) the a v e r a g e  

m o n t h l y  e m p l o y m e n t  r e p o r t e d  b y  those e m p lo ye rs  for the same p e r i o d  and 

d i v i d i n g  the re su l t  b y  52.

Sec. 51. AS 23.3 0. 17 5(c ) is r e p e a l e d  and r e e n a c t e d  to read:

(c) T he f o l l o w i n g  r ules a p p l y  to r e c i p i e n t s  who do not res id e in

Alaska:

(1) The w e e k l y  rat e of c o m p e n s a t i o n  shall be c alc u l a t e d  

u s i n g  the r e c i p i e n t ' s  a v er age  w e e k l y  w a g e  times the r a t i o  of the a v e r­

age w e e k l y  w ag e  of the j u r i s d i c t i o n  in w h i c h  the r e c i p i e n t  resi de s to 

the av e r a g e  w e e k l y  wag e of Alaska. T he  rate is b a s e d  on the average 

w e e k l y  w a ge s in  effect w h e n  the r e c i p i e n t  leaves Al as k a  and shall be 

a d j u s t e d  a n n u a l l y  u p o n  p u b l i c a t i o n  of the a v er ag e w e e k l y  wages for all 

ju r i s d i c t i o n s .



(2) T h e  c a l c u l a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n  d o e s  not

a p p l y  if

(A) t h e  a v e r a g e  w e e k l y  w a g e  of  th e r e c i p i e n t  a n d  the 

r e s u l t i n g  c o m p e n s a t i o n  r a c e  is d e t e r m i n e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ( 2 )  b y  

u s e  of w a g e s  e a r n e d  i n  j u r i s d i c t i o n s  o t h e r  t h a n  A l a s k a ;  or 

(3) t h e  a b s e n c e  o f  t h e  r e c i p i e n t  is f o r  m e d i c a l  or 

r e h a b i l i t a t i o n  s e r v i c e s  n o t  r e a s o n a b l y  a v a i l a b l e  i n  A l a s k a .

(3) A p p l i c a t i o n  o f  th i s  s u b s e c t i o n  m a y  n o t  r e s u l t  i n  a 

r e d u c t i o n  o f  t h e  w e e k l y  c o m p e n s a t i o n  r a t e  to less t h a n  S 6 5  a w e e k  

e x c e p t  as p r o v i d e d  i n  (a) of  t h i 3  s e c t i o n .

Sec . 52. A S  2 3 . 3 0 . 1 9 0 ( 2 0 )  is a m e n d e d  to read;

(20) i n  a l l  o t h e r  c a s e s  i n  this c l a s 3  o f  d i s a b i l i t y  che 

c o m p e n s a t i o n  is 6 6 - 2 / 3  p e r c e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  h i s  a v e r a g e  

w e e k l y  w a g e s  a n d  his  w a g e - e a r n i n g  c a p a c i t y  a f t e r  t h e  i n j u r y  i n  t h e  s a m e  

e m p l o y m e n t  o r  o t h e r w i s e ,  p a y a b l e  d u r i n g  t h e  c o n t i n u a n c e  o f  th e p a r t i a l  

d i s a b i l i t y ,  b u t  s u b j e c t  to r e c o n s i d e r a t i o n  o f  t h e  d e g r e e  o f  t he  i m p a i r­

m e n t  b y  c h e  b o a r d  o n  it s o w n  m o t i o n  or  u p o n  a p p l i c a t i o n  c f  a p a r t y  in 

i n t e r e s t ;  [ W H E N E V E R  T H E  B O A R D  D E T E R M I N E S  T H A T  IT  IS I N  T H E  I N T E R E S T  O F  

J U S T I C E ,  T H E  L I A B I L I T Y  OF  T H E  E M P L O Y E R  F O R  C O M P E N S A T I O N ,  O R  A N Y  P A R T  O F  

IT AS  D E T E R M I N E D  B Y  T H E  B O A R D ,  M A Y  BE D I S C H A R G E D  3 Y  T H E  P A Y M E N T  OF  A 

L U M P  SUM;]

Se c .  53. A S  2 3 . 3 0 . 1 9 1  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

S ec. 2 3 . 3 0 . 1 9 1 .  E X P E N S E S  F O R  R E H A B I L I T A T I N G  I N J U R E D  E M P L O Y E E S .  

A n  e m p l o y e e ,  w h o ,  a3 a r e s u l t  o f  i n j u r y ,  is o r  m a y  b e  e x p e c t e d  to be 

t o t a l l y  or p a r t i a l l y  i n c a p a c i t a t e d  f o r  h i s  n o r m a l  o c c u p a t i o n  a n d  who, 

u n d e r  the d i r e c t i o n  o f  t h e  D e p a r t m e n t  o f  L a b o r ,  is b e i n g  r e h a b i l i t a t e d  

to e n g a g e  i n  a r e m u n e r a t i v e  o c c u p a t i o n ,  m a y  r e c e i v e  c o m p e n s a t i o n  n e c e s­

s a r y  f o r  h i 3  r e h a b i l i t a t i o n  of  6 6 - 2 / 3  p e r c e n t  o f  h i s  a v e r a g e  w e e k l y  

w a g e  s u b j e c t  to the  m a x i m u m  p a y a b l e  u n d e r  AS 2 3 . 3 0 . 1 7 5 .
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Sec. 54. AS  2 3. 30.210(b) is a m e nd ed  Co read:

(b) At a n y  tim e after death, or a f t e r  30 days s u b s e q u e n t  to che

d a t e  of injury, the e mpl oy er  a n d  the e m p l o y e e  or the b e n e f i c i a r y  or 

b e n e f i c i a r i e s ,  as th e case m a y  be, h a v e  the r i g h t  to r e a c h  a n  a g r e e m e n t  

in r e g a r d  to a c l a i m  for i nj u r y  or d e a t h  u n d e r  this c h a p t e r  [HEREUNDER] 

in a c c o r d a n c e  w i t h  the a p p l i c a b l e  sc he d u l e  [ H E R E O F ] , bu t a m e m o r a n d u m  

of the a g r e e m e n t  in a f o r m  p r e s c r i b e d  b y  the b o a r d  shall be f ile d w i t h  

the board. Other wi se , the a g r e e m e n t  is v o i d  for a n y  purpose. If

a p p r o v e d  b y  the board, the a g r e e m e n t  is e n f o r c e a b l e  the same as an

o r d e r  or a w a r d  of the b o a r d  and d i sc har ge s the l i a b i l i t y  of the em pl oy er 

for the b e n e f i t s  [COMPENSATION] n o t w i t h s t a n d i n g  the p r o v i s i o n s  of 

[AS 23 .3 0.1 30 ,]  AS 2 3 . 30 .16 0 [,] and  AS 23 .30 . 2 4 5 ( b )  [AS 23.30.245]. 

T h e  a g r e e m e n t  s h all  be a p p r o v e d  b y  the b o a r d  o n l y  w h e n  the terms c o n f o r m  

to the p r o v i s i o n s  o f  this c h apt er  and, if it i n v o l v e s  or is lik ely  to 

i n vo lv e p e r m a n e n t  disabi li ty,  the b o a r d  m a y  r e q u i r e  an i m p ar ti al medica l 

e x a m i n a t i o n  a n d  a h e a r i n g  in o rd er  to d e t e r m i n e  w h e t h e r  or not to 

a p p r o v e  the agreem en t.  T h e  b o a r d  m a y  appr ov e l u m p - s u m  s e t t l e m e n t s  when 

it a p pe ar s to be to the b est i nt e r e s t  of the e m p l o y e e  or b e n e f i c i a r y  or 

b e n e f i c i a r i e s .

Sec. 55. AS 2 3 . 3 0 . 2 1 5( a) (1)  is a m en de d to read:

(1) . r e a s o n a b l e  and  n e c e s s a r y  fune ra l e x p e n s e s  n o t  e x c e e d i n g  

$2,500> t h e  c o m m i s s i o n e r  b y  r e g u l a t i o n  shall a n n u a l l y  ad ju s t  this limit 

to r e f l e c t  in c r e a s e d  expenses r e s u l t i n g  f r o m  i n f l a t i o n  [ $ 1 , 0 0 0 ] j 

Sec. 56. AS 2 3 . 3 0 . 2 3 5  is a m end ed  to read:

Sec. 23.30.235. CASES IN W H I C H  NO BE NEF IT S A R E  [ C O M P E N S A T I O N  IS] 

PAYABLE. No b ene f i t s  [COMPENSATION] m a y  be p a i d  if the i nj u r y  was 

o c c a s i o n e d  s o l e l y  b y  the i n t o x i c a t i o n  of the e m p l o y e e  or by  the wilful 

i n t e n t i o n  of the e m p l o y e e  to inj ure  or kill h i m s e l f  or another.

Sec. 57. AS 23 . 3 0 . 2 4 5  is a m en de d to read:



Se c .  2 3 . 3 0 . 2 4 5 .  I N V A L I D  A G R E E M E N T S . (a) A n  a g r e e m e n t  b y  an

e m p l o y e e  to p a y  a p o r t i o n  o f  th e p r e m i u m  p a i d  b y  h i s  e m p l o y e r  to a 

c a r r i e r  o r  to c o n t r i b u t e  to a b e n e f i t  f u n d  o r  d e p a r t m e n t  m a i n t a i n e d  b y  

t h e  e m p l o y e r  f o r  t h e  p u r p o s e  of  p r o v i d i n g  b e n e f i t s  [ C O M P E N S A T I O N  O R  

M E D I C A L  S E R V I C E S  A N D  S U P P L I E S ]  a s  r e q u i r e d  b y  th i s  c h a p t e r  is n o t  

v a l i d .  An  e m p l o y e r  w h o  m a k e s  a d e d u c t i o n  f o r  this p u r p o s e  f r o m  t h e  p a y  

o f  an  e m p l o y e e  e n t i t l e d  to t h e  b e n e f i t s  o f  this c h a p t e r  is g u i l t y  of a 

m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  

t h a n  $ 1 , 0 0 0 .

(b) A n  a g r e e m e n t  b y  a n  e m p l o y e e  to w a i v e  h i s  r i g h t  to b e n e f i t s  

[ C O M P E N S A T I O N ]  u n d e r  thi s  c h a p t e r  is n o t  v a l i d .

S e c .  58. A S  2 3 . 3 0 . 2 5 0  is a m e n d e d  to read:

Sec . 2 3 . 3 0 . 2 5 0 .  P E N A L T Y  F O R  M I S R E P R E S E N T A T I O N .  A  p e r s o n  w h o  w i l­

f u l l y  m a k e s  a f a l s e  o r  m i s l e a d i n g  s t a t e m e n t  o r  r e p r e s e n t a t i o n  f o r  the 

p u r p o s e  of o b t a i n i n g  a b e n e f i t  or  p a y m e n t  u n d e r  t hi s  c h a p t e r  is g u i l t y  

o f  t h e f t  as d e f i n e d  i n  A S  1 1 . 4 6 . 1 0 0 ( 3 )  a n d  is p u n i s h a b l e  as p r o v i d e d  in 

A S  1 1 . 4 6 . 1 2 0  - 1 1 . 4 6 . 1 5 0  [A M I S D E M E A N O R ,  A N D  U P O N  C O N V I C T I O N  IS P U N I S H­

A B L E  B Y  A  F I N E  O F  N O T  M O R E  T H A N  $ 1 , 0 0 0 ,  O R  B Y  I M P R I S O N M E N T  F O R  N O T  M O R E  

T H A N  O N E  Y EA R,  O R  B Y  3 0 T H ] .

S e c .  59. A S  2 3 . 3 0 . 2 5 5  is a m e n d e d  to read:

Sec. 2 3 . 3 0 . 2 5 5 .  P E N A L T Y  F O R  F A I L U R E  T O  P A Y  B E N E F I T S  [ C O M P E N S A­

TI O N ]  . (a) A n  e m p l o y e r  r e q u i r e d  to s e c u r e - t h e  p a y m e n t  o f  b e n e f i t s

[ C O M P E N S A T I O N ]  u n d e r  t hi s  c h a p t e r  w h o  f a i l s  to do so is g u i l t y  o f  a

m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  

c h a n  $ 1 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y ear , o r  b y  b oth. 

I f  che e m p l o y e r  is a c o r p o r a t i o n ,  its p r e s i d e n t ,  s e c r e t a r y ,  a n d  t r e a­

s u r e r  a r e  a l s o  s e v e r a l l y  l i a b l e  to the  f i n e  o r  i m p r i s o n m e n t  p r o v i d e d  i n  

t h i 3  s e c t i o n  f o r  th e c a i l u r e  of t h e  c o r p o r a t i o n  to s e c u r e  t h e  p a y m e n t  

o f  b e n e r t t s  [ C O M P E N S A T I O N ] ,  T h e  p r e s i d e n t ,  s e c r e t a r y ,  a n d  t r e a s u r e r-4A- H3 159



ar e s e v e r a l l y  p e r s o n a l l y  liable, j o i n t l y  w i t h  the c or po r a t i o n ,  for the 

be n e f i t s  [COMPENS ATI ON ] or o t h e r  be n e f i t  w h i c h  accrue s u n d e r  this 

c h a p t e r  in r e s p e c t  to an i n j u r y  w h i c h  h a p pe ns  to an e m p l o y e e  of the 

c o r p o r a t i o n  w h i l e  it has f a i l e d  to sec ur e the p a y m e n t  of ben ef i t s  

[COMPENSATION] as r e q u i r e d  b y  AS 23.30.075.

(b) A n  e m p l o y e r  w h o  k n o w i n g l y  transfers, sells, e nc um b e r s ,  

assigns, or  in a n y  m a n n e r  d i s p o s e s  of, conceals, secretes, o r  destr oys  

an y of his p r o p e r t y  a f t e r  o ne  o f  his emp lo ye es h as  b e e n  i n j u r e d  w i t h i n  

the scope of this chapter, with- intent to a v oi d the p a y m e n t  of b e n e f i t s  

[COMPENSATION] u n d e r  this c h a p t e r  to the e mpl o y e e  or his d e p e n de nt s,  is 

g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine  of 

not mo r e  t h a n  $1,000, or b y  i m p r i s o n m e n t  for not m or e  than one  year, or 

b y  both. If the e m p l o y e r  is a co rp oration, its president, secretary, 

a n d  t r e a s u r e r  a re  also  s e v e r a l l y  liable to the p e n a l t y  of i m p r i s o n m e n t  

as w e l l  as j o i n t l y  lia ble  w i t h  the c o r p o r a t i o n  for the fine.

(c) Th i s  s e c t i o n  d oes n o t  aff e c t  a n y  o the r l i a b i l i t y  of the 

em p l o y e r  u n d e r  this chapter.

Sec. 60. AS 2 3 . 3 0 . 2 6 0  is a m e n d e d  to read:

Sec. 2 3.3 0 . 2 6 0 .  P E N A L T Y  FOR R E C E I V I N G  U N A P P R O V E D  FEES AN D S O L I C I T­

ING. A p e r s o n  is g u i l t y  of a m i s de mea no r,  and u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  for ea c h  o f f e n s e  by  a fine of not m o r e  tha n $1,000, or by 

i m p r i s o n m e n t  for not m o r e  t h a n  o n e  year, or by both, if he

(1) r e c e i v e s  a fee, o t h e r  cons id er at ion , or a g r a t u i t y  on 

ac c ou nt  of s e r v i c e s  r e n d e r e d  in  r e s p e c t  to a claim, u nl e s s  the c o n­

si d e r a t i o n  o r  g r a t u i t y  is a p p r o v e d  b y  the b o a r d  or the court; or

(2) makes it a bu sin e s s  to solicit e m p l o y m e n t  for a lawyer

or  for h i m s e l f  in r e sp ect  to a c l a i m  or award for b e n e f i t s  [ C O M PEN SA­

T I O N ] .

Sec. 61. AS 2 3 .3 0 Is am e n d e d  b y  ad di ng  a n ew  s e c t i o n  to read:



Sec .  2 3 . 3 0 . 2 6 3 .  U N L A W F U L  E M P L O Y M E N T  P R A C T I C E .  It is u n l a w f u l  for 

a n  e m p l o y e r  to d i s c h a r g e  o r  o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a n  e m p l o y e e  

b e c a u s e  h e  h a 3  f i l e d  a  c l a i m  f o r  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  u n d e r  

thi s c h a p t e r .

S e c .  62. A S  2 3 . 3 0 . 2 6 5 ( 9 )  i s  a m e n d e d  t o  r ead:

(9) ''death" as a  b a s i s  f o r  a r i g h t  to b e n e f i t s  [ C O M P E N S A T I O N ]  

m e a n s  o n l y  d e a t h  r e s u l t i n g  f r o m  a n  i n j u r y ;

Sec .  63. AS 2 3 . 3 0 . 2 6 5 ( 1 6 )  is a m e n d e d  to re ad :

(16) " m e d i c a l  a n d  r e l a t e d  b e n e f i t s "  i n c l u d e s  b u t  is no t 

l i m i t e d  to p h y s i c i a n s '  f e e s ,  n u r s e s ’ c h a r g e s ,  p a i n  c l i n i c  s e r v i c e s .  

h o s p i t a l  s e r v i c e s ,  h o s p i t a l  s u p p l i e s ,  m e d i c i n e  a n d  p r o s t h e t i c  d e v i c e s ,  

p h y s i c a l  r e h a b i l i t a t i o n ,  a n d  t r e a t m e n t  f o r  t h e  f i t t i n g  a n d  t r a i n i n g  f or  

u s e  o f  s u c h  d e v i c e s  as  m a y  r e a s o n a b l y  b e  r e q u i r e d  w h i c h  a r i s e s  o u t  of 

or  is n e c e s s i t a t e d  b y  a n  i n j u r y ,  a n d  t r a n s p o r t a t i o n  c h a r g e s  to the 

n e a r e s t  p o i n t  w h e r e  a d e q u a t e  m e d i c a l  f a c i l i t i e s  a r e  a v a i l a b l e ;

Se c .  64. AS 2 3 . 3 0 . 2 6 5 ( 1 9 )  is a m e n d e d  to r ea d:

(19) " s e l f - i n s u r e r "  m e a n s  a n  e m p l o y e r  w ho ,  i n s t e a d  of  i n s u r­

in g  h i s  l i a b i l i t y  u n d e r  th i s  c h a p t e r  as it p r o v i d e s ,  e l e c t 3  to  p a y  

d i r e c t l y  th e b e n e f i t s  [ C O M P E N S A T I O N ]  p r o v i d e d  for, a n d  w h o  h a s  f u r n i s h e d  

to t h e  d i r e c t o r  o f  i n s u r a n c e  [ B OAR D]  s a t i s f a c t o r y  p r o o f  o f  h i s  f i n a n c i a l  

a b i l i t y  to m a k e  t h e  d i r e c t  p a y m e n t s  a n d  h a s  b e e n  i s s u e d  a s e l f - i n s u r­

a n c e  c e r t i f i c a t e ;

Se c .  65. AS  2 3 . 3 0 . 2 6 5 ( 2 0 )  is  a m e n d e d  to reud:

(20) " w a g e s "  m e a n s  t h e  m o n e y  r a t e  at  w h i c h  t h e  s e r v i c e  r e n­

d e r e d  is r e c o m p e n s e d  u n d e r  c h e  c o n t r a c t  of h i r i n g  [IN F O R C E  A T  T H E  T I M E

O F  T H E  I N J U R Y ,  ] a n d  I n c l u d e s  t h e  r e a s o n a b l e  v a l u e  to t h e  e m p l o y e e  of 

b o a r d ,  rent, h o u s i n g ,  l o d g i n g ,  o r  s i m i l a r  a d v a n t a g e  r e c e i v e d  f r o m  che 

e m p l o y e r ,  a n d  g r a t u i t i e s  r e c e i v e d  in  th e c o u r s e  o f  e m p l o y m e n t  f r o m  

o t h e r s  t h a n  t h e  e m p l o y e r ;
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i * Sec. 66. A S  23 . 3 0 . 2 6 5  is a m e n d e d  b y  ad d i n g  n e w  p a r a g r a p h s  to reads

I
2 (28) " b e n e f i t s "  m eans c o m p e n s a t i o n  and m e d i c a l  a n d  r e l a t e d

3 b e n e f i t s .

2 4 (29) " re se rv e r at e"  m eans the u n e n c u m b e r e d  s e c o n d  i n j u r y  fund

5 b a l a n c e  o n  O c t o b e r  31 of e ac h  year as a p e r c e n t a g e  of d i s b u r s e m e n t s

I f :  ■
6 f r o m  th e s e c o n d  i n j u r y  fund during the 1 2 - m o n t h  pe ri o d  e n d i n g  o n  Ju n e  30

7 of the same ca le n d a r  year.

a * Sec. 67. A S  2 3 . 3 0 . 0 0 5 ( k ) , 23.30 .0 95 (g ), 23.30.1 25 (b ),  23.30 .1 55( g) ,

9 2 3 . 3 0 . 1 7 5 ( d ) ,  ( e ) , and (f) are repealed.

10 * Sec. 68. T h e  am o u n t  of a p a y m e n t  to the se con d i nju r y  f un d  a n d  the

P
11 c o n d i t i o n s  u nd er  w h i c h  a p a y m e n t  is r e q u i r e d  of an em pl oy er or in s u r a n c e

I • 1 12 c a r r i e r  m u s t  be in a c c o r d a n c e  w i t h  the v e r s i o n  of AS 23. 30 .040(b) in  effect

13 o n  the d ate that the i n j u r y  to the em pl oye e o c c ur re d.

14 * Sec. 69. N o t w i t h s t a n d i n g  the pr ov i s i o n s  of AS 23.30.040(b) the c o n­

15 t r i b u t i o n  ra t e  shall be s i x  p e r c e n t  b e g i n n i n g  J u l y  1, 1981, t h r o u g h  ca le n d a r

16 y e a r  1982 e n d i n g  D e c e m b e r  31, 1982.

17 * Sec. 70. Th i s  Act takes e f f e c t  on  J u l y  1, 1981.
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