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R e f e r r e d :  F i n a n c e

I H  T H E  H O U S E B Y  T H E  J U D I C I A R Y  C O M M I T T E E  

C S  FOR H O U S E  BILL NO. 153 (Judiciary)

IN T H E  L E G I S L A T U R E  O P  T H E  STATE OF ALASKA 

T W E L F T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A PILL

For an Act entitled: ”An Act r e l a t i n g  to the r e s p o n s i b i l i t i e s  of the A laska

Pu b l i c  O f f i c e s  Commission; e s t a b l i s h i n g  standards o f  

co nduct for public officials? and p r o v i d i n g  for an 

e f f e c t i v e  d a t e .”

OF IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE OF ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS. T h e  legislature, finds that it is 

essential in the c o n d u c t  of p u b l i c  b u s i n e s s  that public officials hold the 

respect and c o n f i d e n c e  o f  the people. P ublic o f f i c i a l s  n e e d  to avoid c o nduct

which v i o l a t e s  the t r u s t  that the p e o p l e  h a v e  p l a c e d  in then or w h i c h  creates

a j u s t i f i a b l e  i n p r e s c i o n  a m o n g  the public that the public trust is b e i n g  

violated. To e n s u r e  and p r e s e r v e  public confidence, p e rsons serving in 

state and m u n i c i p a l  g o v e r n m e n t  should h a v e  the b e n e f i t  o f  spec! fic stand a r d s  

to guide tbeir conduct. In o r d e r  to s t r e n g t h e n  the faith and c o n f i d e n c e  

that the g o v e r n m e n t a l  p r ocess r e f l e c t s  the will of the p e o p l e  and that, each 

public o f f i c i a l  c o n s i d e r s  and m a k e s  decisions a f f e c t i n g  the public a c c o rd ing

to the b e s t  i n t e rests o f  the public, AS 39.49 is e n a c t e d  in sec. 7 of this

Act,

* Sec. 2. AS 39 is a m e n d e d  b y  a d d i n g  a n e w  c h ap ter to read:

CHAPTER 49. S T A N D A R D S  O F  C O N D U C T  FOR P U B L I C  OFFICIALS.

Sec. 39.49.01 0. GIFTS. A public official m a y  not solicit, 

d i r e c t l y  or indirectly, a gift, w h e t h e r  in the f o r m  o f  noncv, service, 

o r  benefit, u n d e r  c i r c u m s t a n c e s  w h i c h  the p u b l i c  of ficial knows are 

intende d to i n f l u e n c e  the p e r f o r m a n c e  of o f f i c i a l  action or are ir tended  

as a reward for o f f i c i a l  action.
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Sec. 39.49.020. ABUSE OF OFFICE, (a) A p u b l i c  o f f icial  n a y  not 

ttse or a t t e m p t  to u s e  his o f f i c e  to

(1) sock employ m e n t  or to c o n tract for services for h i m s e l f  

or a m e m b e r  o f  h i s  household;

(2) s o licit or a ccep t c o m p e n s a t i o n  for the p e r f o r m a n c e  of 

officia l duties o r  r e s p o n s i b i l i t i e s  for h i m s e l f  or others except as 

p r o v i d e d  by law;

(3) use public time, equipment, or f aci lities for any 

p r i v a t e  o r  b u s i n e s s  p u r p o s e s  for h i m s e l f  o r  others;

(4) ttse p ub lic time, equipment, or fa cili t i e s  for p o l i t i c a l  

or c a m paign purposes;

(5) s o li cit or engage in a 'Mnancial. t r a n s a c t i o n  w i t h  a 

s u b o r d i n a t e  or a p e r s o n  or business which the p u b l i c  offic i a l  inspects 

or supervises;

(6) u s e  i nformation  w h i c h  is c o n f i d e n t i a l  by law for p e r sonal 

gain or in a m a n n e r  not c o n n ected w i t h  the p e r f o r m a n c e  of official 

action.

(b) The p r o v i s i o n s  of (a)(3) and (4) o f  this section do not a p p l y  

to an e l e c t e d  public official. However, an e j e c t e d  p u b l i c  o f f i c i a l  m a y  

not use state or m u n i c i p a l  e q u i p m e n t  for a n y  private , business, or 

c a m paign purpose.

Sec. 39.49.030.  C O N F L I C T  O F  IHTFPEST. (a) Except as p r o v i d e d  in 

AS 3 9 . 4 9 . 0 4 0  and 39.49.050, a p ublic o f f i c i a l  m a y  not take offic i a l  

a ction w h i c h  b e  k nows o r  h a s  r e a son to k n o w  w o u l d  affect

(1) a b u s i n e s s  or p r o p e r t y  in w h i c h  the p u b l i c  o f f i c i a l  has 

a financial inter est; or

(2) a b u s i n e s s  or p r o p e r t y  for w h i c h  the p u b l i c  off icial 

acts as legal counsel, advisor, con sul t a n t ,  or r e p r e s e n t a t i v e .

(b) A  p u b l i c  official has not a c q u i r e d  a fina ncial i n t erest in a
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b u s i n e s s  w h i c h  m a y  b e  i n v o l v e d  in o f f i c i a l  a c t i o n  u n d e r  t h i s  s e c t i o n  if 

n o  b e n e f i t  o r  d e t r i m e n t  a c c r u e s  to hits b e y o n d  t h a t  w h i c h  a c c r u e s  u n i­

f o r m l y  to t h e  m e m b e r s  o f  the p r o f e s s i o n ,  o c c u p a t i o n ,  o r  g r o u p  a f f e c t e d  

b y  t h e  o f f i c i a l  a c t i o n .

(c) A  p u b l i c  o f f i c i a l  o f  t h e  s t a t e  m a y  n o t  a s s i s t  a  p e r s o n  b e f o r e  

a  s t a t e  a g e n c y  for c o m p e n s a t i o n  t h a t  is c o n d i t i o n e d  o n  t h e  s u c c e s s  o f  

t h e  t r a n s a c t i o n  in a t r a n s a c t i o n  i n v o l v i n g  t h e  s t a t e .  A p u b l i c  o f f i c i a l  

w h o  is a  m e m b e r  o f  the l e g i s l a t u r e  o r  e m p l o y e d  in t h e  l e g i s l a t i v e  

b r a n c h  of  the s t a t e  g o v e r n m e n t  m a y  n o t  a s s i s t  a p e r s o n  or  b u s i n e s s  

b e f o r e  a s t a t e  a g e n c y  for c o m p e n s a t i o n .  A  p u b l i c  o f f i c i a l  w h o  is a 

m e m b e r  of  t h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  o r  an e m p l o y e e  of  a 

m u n i c i p a l i t y  m a y  n o t  a s s i s t  a p e r s o n  o r  b u s i n e s s  b e f o r e  the m u n i c i p a l  

g o v e r n i n g  b o d y  o r  a n  a g e n c y  o f  t h e  m u n i c i p a l i t y  for c o m p e n s a t i o n .

(d) A p u b l i c  o f f i c i a l  m a y  n o t  for c o m p e n s a t i o n  a t t e m p t  to  s e c u r e  

p a s s a g e  o r  d e f e a t  o f  a b i l l  o r  a p p r o p r i a t i o n  o r  to o b t a i n  a c o n t r a c t ,  

c l a i m ,  t r a n s a c t i o n ,  o r  p r o p o s a l  in w h i c h  h e  h a s  p a r t i c i p a t e d  or  w i l l  

p a r t i c i p a t e  as a  p u b l i c  o f f i c i a l .  A p u b l i c  o f f i c i a l  m a y  n o t  a s s i s t  a 

p e r s o n  or  b u s i n e s s  for c o m p e n s a t i o n  o n  the b i l l ,  c o n t r a c t ,  c l a i m ,  

t r a n s a c t i o n ,  o r  p r o p o s a l  b e f o r e  t h e  l e g i s l a t u r e ,  a s t a t e  a g e n c y ,  o r  a 

m u n i c i p a l i t y .

(e) A p u b l i c  o f f i c i a l  n a y  n o t  a s s i s t  a p e r s o n  b e f o r e  a s t a t e  

a g e n c y  o r  a  m u n i c i p a l i t y  for c o m p e n s a t i o n  as to a b i l l ,  c o n t r a c t ,  

c l a i m ,  t r a n s a c t i o n ,  o r  p r o p o s a l  i n v o l v i n g  o f f i c i a l  a c t i o n  b y  t h e  s t a t e  

a g e n c y  o r  m u n i c i p a l i t y  o v e r  w h i c h  t h e  pitblic o f f i c i a l  h a s  a u t h o r i t y .

(f) A f o r m e r  p u b l i c  o f f i c i a l  m a y  n o t

(1) xise i n f o r m a t i o n  .✓fiich is c o n f i d e n t i a l  b y  l a w  f o r  p e r s o n a l

g a i n  i

<2) w i t h i n  12 m o n t h s  a f t e r  s e p a r a t i o n  f r o m  e m p l o y m e n t  a s s i s t  

a p e r s o n  o r  b u s i n e s s  for c o m p e n s a t i o n  o n  a c a s e  o r  t r a n s a c t i o n  u p o n
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w h i c h  he took o f f i cial a ction w h e n  he w a s  a p u b l i c  official j for p u r­

poses of tbi3 p a r a g r a p h  "official a c t i o n "  does not i n c lude v o t i n g  b y  an

e l e c t e d  public official.

Sec. 39.49.040. A C T I O N  ON C O N F L I C T  B Y  P U B L I C  O F F I C I A L  OF T HE 

STATE. (a) A p ub lic offi cial o f  the state w h o  la u n a b l e  to d i s q u a l i f y  

h i n s e l f  in an action p r o h i b i t e d  b y  AS 39.49,03 0 or w h o s e  p a r t i c i p a t i o n  

is n e c e s s a r y  in o r d e r  to c o n s t i t u t e  a q u o r u m  for official a ction does 

not v i o l a t e  AS 39.49.030 if h e  has c o m p l i e d  w i t h  AS 3 9 . 5 0 . 0 2 0  and if he 

annou n c e s  the n a t u r e  o f  his conflict at the time h e  takes the o f f ici al 

action.

(b) A p u b l i c  o f f i c i a l  in the e xecutive b r a n c h  of the state g o v e r n­

ment who has a conflict in his d i s c ha rge of official duties shall

(1) p r e pa re a s t a t e m e n t  d escri b i n g  the duti es r e q u i r i n g

official a c tion and the n ature  of the conflict of i n t e r e s t  w i t h  r e s p e c t

to the o f f i c i a l  action? and

(2) d e l i v e r  copies of the statement to the c o m m i s s i o n  and to 

his i m m e diate  superior or to the governor.

(cl A p u blic official who in a m e m b e r  of s b o a r d  or c o m m i s s i o n  

w h o  has a c o n flict o f  interest shall state the c o n flict to the ^ o a r d  o r  

co m m i s s i o n  at the time of t aking the official action.

(d) On r e c e i p t  o f  a s t a t ement  p r e p a r e d  under (b) o f  this section, 

a public o f f i c i a l ' s  superior or the g o v e r n o r  shall a s s i g n  the official 

ac t i o n  to a public official who does not h a v e  a c o n f l i c t  o f  interest.

(e) The governor and a public o f f i c i a l  w i t h o u t  a stiperior in the 

execut ive b r a n c h  of the state g o v e r n m e n t  c o m p l y  with  this s e c t i o n  if 

the statement described in (b)(1) of this secti on is d e l i v e r e d  to the 

commis s i o n .

(f) The execut ive direc tor of the c o m m i s s i o n  s hall r e v i e w  all 

statem e n t s  filed u n d e r  (b) o f  this section.
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Sec. 39.49.050. A C T I O N  O N  C O N F L I C T  R Y  A P U B L I C  O F F I C I A L  OF A

M U N I C I P A L I T Y .  (a) A public official o f  a m u n i c i p a l i t y  w h o  has a

c o n f l i c t  in his d i s c h a r g e  of o f f i c i a l  duties shall

(1) p r e p a r e  a statement d e s c r i b i n g  the d uties r e q u i r i n g  

o f f i c i a l  a ction and the n a tur e of the c o n f l i c t  o f  i n t e r e s t  with respect  

to the o f f icial action? and

(2^ d e l i ver copies o f  the s t a t e m e n t  to the c o m i s s i o n  and to

his Immediate s u p e r i o r  or to the. p r e s i d i n g  o f f i c e r  o f  the g o v e r n i n g

b o d y  of the m u n i c i p a l i t y .

(b) On r e c e i p t  of a stat ement p r e p a r e d  u n d e r  (a) of this section, 

a p u b l i c  o f f i c i a l’s s u p erio r shall assign the o f f i c i a l  a c t i o n  to a 

public officia l who does not hav e a conflict of Interest.

(c) A p u b l i c  o f f i c i a l  w h o  is a n e m b e r  o f  the g o v e r n i n g  b o d y  of a 

m u n i c i p a l i t y  complie s w i t h  this section if the s t a t e m e n t  d e s c r i b e d  in

(a)(1) o f  this section is d e l i vered to the com mis s i o n .

(d) A p u b l i c  o f f icial  who is a m e m b e r  of the g o v e r n i n g  b o d y  o f  a 

m u n i c i p a l i t y  v?ho has  a c o n f l i c t  of interest shall state the conflict  to 

the g o v e r n i n g  b o d y  b e f o r e  taking the official action.

(e) The e x e c u t i v e  d irec t o r  o f  tbe c o m m i s s i o n  shall r e v i e w  all

s t a t e m e n t s  filerl u n d e r  (a) o f  this section.

Sec. 39.49.900. D E F INITI ONS. In this c hapter,

(1) " c o m m i s s i o n” means the Alaska P u b l i c  O f f i c e s  C o m m i s s i o n  

es t a b l i s h e d  u n d e r  AS 1 5 .1 3 .0 2 9 j
(2) " c o m p e n s a t i o n” me a n s  money, a thing of value, or economic 

b e n e f i t  c o n f e r r e d  on or r e c e i v e d  b y  a p e r s o n  in r e t u r n  for services 

r e n d e r e d  or to be r e n d e r e d  b y  h i m s e l f  for another;

(3) " e m p l o y m e n t "  m e a n s  services p e r f o r m e d  for c o m pensations(4) "finan c i a l  i n t e rest " means  an I n t erest h e l d  b y  an ind i­

vid u a l  o r  a m e m b e r  of his h o u s e h o l d  which is

-5- CSHB 1 5 3 (Jud)
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(A) an o w n e r s h i p  interest in a business;

(B) a c r e d i t o r  interest in an insolvent businessj

(C) e mployment;

(D) p r o s p e c t i v e  emplo y m e n t  for w h i c h  n e g o t i a t i o n s  hav e

b e g u n ;

(E) an o t m e r s h i p  interest in real or persona l property*

(F) a loan or other debtor interest;

(G) a d i r e c t o r s h i p  or o f f i c e r s h i p  in a business;

(5) "member of h i a  h o u s e h o l d” means

(A) a p e r s o n  who is the spouse, child, ward, brother, 

sister, or j.r._ent of a public officia l or o f  tbe spouse of a 

p u b l i c  official,  and w h o  shares a c omm on r esid e n c e  w i t h  the p ublic  

official; or

(P) a. p e r s o n  who is the child, ward, brother, sister, 

or parent of a public official or of the spouse of a p ublic o f f i­

cial, and o v e r  whose, financial int erests tbe p u b l i c  official has 

legal, actual, or joint control, w h e t h e r  or not they share a 

c ommo n residence;

(C) a p e r s o n  w h o  shares a common r e s i d e n c e  with the 

public o f f icial as though  a spouse;

(6) " m u n i c i p a l i t y” includes

(A) a c i t y  or b o r o u g h  of a n y  class;

(ft) a m u n i c i p a l i t y  u n i f i e d  u n d e r  AS 2 9 * 6 8 . 2A0 - 29.68.-

A 4 C ;

(C) a school district or a regional e d u c a t i o n a l  a t t e n­

dance area;

(7) "official a c t i o n” means a decision, r e c o m m endation,  

approval, d i s approval, or o t h e r  action, i n c l u d i n g  Inaction, w h i c h  

i n v o l v e s  discretion;

-6- CSHB 1 5 3 (Jud)
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(8) " p ublic o f f i c i a l” reane a m e m b e r  or e m p l o y e e  o f  tbe 

legislature, the g o v e r n o r  and lieutenant governor, a p p o i n t e d  o fficers  

and empl o y e e s  of a state agency, e l e c t e d  and a p p o i n t e d  o f f icers  and 

e mployees of a m u n i c i p a l i t y  of tbe state;

(9) "public time" means the r e g u l a r  w o r k  hours e s t a b l i s h e d  

by or under law, r e g u l a t i o n ,  ordinance, or c o l l e c t i v e  b a r g a i n i n g  a g r e e­

ment for public officials;

(10) "state a g e n c y” me a n s  a depart ment, board, b o a r d  of 

regents, commission, council, committee, institution, office, c o r­

poration, a u t h o r i t y  or o r g a n i z a t i o n  in the e x e c u t i v e  or legislative  

branch of the state g over nment, and includes tbe U n i v e r s i t y  of Alaska 

and p ublic c o r p o r a t i o n s  h a v i n g  a s e p a r a t e  and indep e n d e n t  legal e x i s­

tence.

* See. 3. AS 1 5.13.030 is r e p e a l e d  and r e e n a c t e d  to reads

Sec. 15.13.030. W ITTES O F  T H E  COMMISSION. (a) The c o m m i s s i o n

shall

(1) d e velop and p r o v i d e  all forms for the r e p o r t s  and s t a t e­

ments r e q uired to be made u n d e r  this chapter, AS 24.45, AS 30.49 and 

AS 39.50;

(2) p r epare and p u b l i s h  a m anual s e t t i n g  out u n i f o r m  methods 

of b o o k k e e p i n g  and r e p o r t i n g  for use by p e r s o n s  r e q u i r e d  to make reports 

and stateme nts u n d e r  this chanter, A? 24.45, AS 39.49, and AS 39.50 and 

o t h e r w i s e  assist c a n d i d a t e s ,  groups, and i ndi viduals in c o m p l y i n g  w i t h  

the r e quireme nts of this chapter, AS 24.45, AS 39.49, and AS 39.50;

(3) r e c e i v e  and h o l d  open for p u blic  i n s p e c t i o n  reports and 

state m e n t s  r e q u i r e d  to be m a d e  u n d e r  this chapter, AS 2 4 . 4 5 ,  AS 39 . 4 9 ,  

and AS 39.50 and, u p o n  request, furnish copies at cost to inter ested 

p e r s o n a ;

(4) compi le and m a i n t a i n  a current list o f  all r e ports and
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s tatem e n t s  filed w i t h  the commission;

(5) prepare, a s u m m a r y  of reports filed w i t h  the c o m m i s s i o n  

and m a h e  copies of tbe summary  a vail a b l e  to i n t e r e s t e d  p e r s o n s  at cost;

(6) notify, b y  r e g i s t e r e d  or c e r t i f i e d  mail, a l l  p e r s o n s  who 

are de linq u e n t  in filing r e p o r t s  and statements r e q u i r e d  to h e  m a d e  

u n d e r  this chapter, A S  24 . 4 5 ,  AS 39.49, or A S  39.50;

(?) examine, i n v e s t i g a t e  and compare reports, s t a t e m e n t s  and 

actions required by this chapter, AS 24.45, AS 34.49, and AS 3 9.50 and 

r epor t to the a t t o r n e y  g e n eral the names of p e r s o n s  or groups w h i c h  the 

c o m m i s s i o n  has subs ta n t i a l  reason to b e lieve hav e v i o l a t e d  this chapter, 

A3 24.45, AS 39.49, or AS 39.50;

(S) p r e p a r e  and p u b l i s h  an annual report to the l e gislature  

c o n c e r n i n g  the activ ities of the commission, the e f f e c t i v e n e s s  o f  this 

chapter , AS 24.45, AS 39.49, and AS 39.50, the e n f o r c e m e n t  b y  the 

a t t o r n e y  general of this chapter, AS 24.45, AS 39.49 and AS 39.50, and 

r e c o m m e n d a t i o n s  and p r o p o s a l s  for change;

(9) subject to the p r o v i s i o n s  of the A d m i n i s t r a t i v e  P r o c e d u r e  

Act (AS 44.62), adopt regul a t i o n s  n e c e s s a r y  to im plement and c l a r i f y  

this chapter, AS 24.45, AS 39.49, and AS 34.59,

(10) appoi nt an exec utive director.

(b) The c o m m i s s i o n  m a y  d e l e g a t e  to the e x e c u t i v e  d i r e c t o r  powers 

a n d  duties given it b y  AS 15.13.031; it may not d e l e g a t e  to the e x e c u­

tive d i r e c t o r  the p ower to issue a d e t e r m i n a t i o n  u n d e r  AS 15.13.034.

(c) T h e  commission, a commissio ner, the e x e c u t i v e  director, or an 

e m p l o y e e  a u t h o r i z e d  b y  the c o m m i s s i o n  m a y  a d m i n i s t e r  oaths, c e r t i f y  to 

a l l  o f f i c i a l  acts, and issue subpoenas, subp oenas duces tecum, and 

o t h e r  process to compel the a t t e n d a n c e  of w i t n e s s e s  a n d  the p r o d u c t i o n  

of testimony, records, papers, accounts and d o c u me nts in an inquiry, 

investiga tion, h e a r i n g  or p r o c e e d i n g  b e f o r e  the c ommissio n. The com-
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m i s s i o n ,  a commis sioner, or the e xecu t i v e  d i r e c t o r  n a y  p e t i t i o n  a court 

o f  this state to e n f o r c e  its subpoenas, subpo e n a s  duces t e c u m  and o t h e r  

process.

* See. 4. AS 15.13 is a m e n d e d  b y  a d d ing n e w  sections to read:

Sec. 15.13.031,; f m S R S  O F  COMMISSION, (a) T h e  c o m m i s s i o n  shall 

a d m i n i s t e r  this AS 34.45, AS 39.49, and AS 39.50 and w a y

(1) issue an a d v i s o r y  o p inion u n d e r  AS 15.13.033(a) on the  

r e q u e s t  of a p ublic official or former public official;

(2) in its d i s c r e t i o n  is3ue an e d v i s o r y  o p i n i o n  u n d e r  

A S  15.13.032(c) u p o n  the r e q u e s t  of any person;

(3) issue a d e t e r m i n a t i o n  under AS 15.13.034;

(4) accent or i n i t i a t e  c o m p l a i n t s  c o n c e r n i n g  a v i o l a t i o n  of 

a law a d m i n i s t e r e d  b y  the commissio n, initiate investigati ons, and h o l d  

h e a r i n g s ;

(5) s u b poena  w i t n e s s e s ,  a d m i n i s t e r  oaths, and take t e s t i m o n y  

r e l a t i n g  to n a t t e r s  b e f o r e  the c o m m i s s i o n  and r e q u i r e  the p r o d u c t i o n  

for e x a m i n a t i o n  of books or p apers r e l a t i n g  to a m a t t e r  tinder i n v e s t i­

gat i o n  b y  the c o mmis sion.

(b) A compl a i n t  m a y  be a c c epted b y  the c o m m i s s i o n  and n comp laint 

m a y  be ini tiated b y  the c o m m i s s i o n  on a v i o l a t i o n  o f  AS 39.49 n o  later 

t h a n  one yea r after s e p a r a t i o n  from e m p l o y m e n t  b y  a p u blic  o fficial. 

This s u b s e c t i o n  does not prevent a p r o c e e d i n g  a g ain st a p e r s o n  w h o  b y  

f raud prevents d i s c o v e r y  of a v i o l a t i o n  of AS 39.49.

Sec. 15.13.032. A D V I S O R Y  OPI NIONS. (a) A public offi cial or a 

f o r m e r  p ublic o f f i c i a l  m a y  r e q u e s t  an a d v i a o r v  o p i n i o n  as to w h e t h e r  

s tated facts and c i r c u m s t a n c e s  descr ibe a v i o l a t i o n  o f  AS 39.49. 

U n l e s s  mate riel facts V7ere o m i t t e d  or m i s s t a t e d  in the r e q u e s t

(1) if an a d v i s o r y  o p i n i o n  is not issued w i t h i n  30 days 

a f t e r  the request is filed w i t h  the commissio n, the facts and circu m-

-9- CSHB 1 5 3 (Jud)

COMMITTEE COPY



-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

stances  s t ated in the reqiiest do not d e s c r i b e  a v i o l a t i o n  o f  AS 39.49* 

and

(2) the a d v i s o r y  o p i n i o n  issued or the facts and  c i r c u m­

stances stated in the request is b i n d i n g  in a c h arge s u b s e q u e n t  to the 

r e q u e s t  conce r n i n g  the p u b l i c  official or former public offic i a l .

<b) If an a d v i s o r y  o p i n i o n  is issued u n d e r  (a) o f  this section, 

the e x e c u t i v e  d i r ector shall p r o v i d e  the p u b l i c  o f f i c i a l  or f o r m e r  

p u b l i c  o f f icia l w i t h  the opinion.

(c ) The comm is s i o n  m a y  in its d iscretion, u p o n  the r e q u e s t  of a n y  

person, issue an a d v i s o r y  o p i n i o n  if the c o m m i s s i o n  d e t e r m i n e s  that tbe 

r e q u e s t  states a m a t t e r  of g e neral a p p l i c a b i l i t y  or first i m p r e s s i o n  

u n d e r  AS 39.49. The a d v i s o r y  o p i n i o n  shall be b a s e d  on facts and 

c i r c u m s t a n c e s  stated in the r e q u e s t  and m a y  not  be tised as a s u b s t i t u t e  

for a c o m p lai nt c h a r g i n g  a v i o l a t i o n  of AS 39.49 u n d e r  AS 15.1.3.031(4).

(d) The c o m m i s s i o n  m a y  p u b l i s h  summaries o f  a d v i s o r y  opinlonr. 

issued u n d e r  AS 15.1 3.033(b) and d e t e r m i n a t i o n s  issued, u n d e r  AS 15.- 

13.034  w i t h  deletions in tbe s u m m a r y  to nrevent d i s c l o s u r e  o f  the 

id e n t i t y  of a p erson i n v olved in an a d v i s o r y  o p i n i o n  or d e t e r m i n a t i o n .

(e) The c o m m i s s i o n  m a y  a u t h o r i z e  its e x e c u t i v e  d i r e c t o r  to issue 

a d v i s o r y  opinions r e q u e s t e d  u n d e r  (a) or (c) o f  this sect ion.

Sec. 15.13.033. C O M P L A I N T  PROCEDURES. (a) A c o m p l a i n t  c o n c e r n i n g  

a v i o l a t i o n  o f  a law a d m i n i s t e r e d  b y  the c o m m i s s i o n  m u s t  be in w r i t i n g  

and signed b y  the c o m p l a i n a n t  u n d e r  oath. A c o m p l a i n t  i n i t i a t e d  b y  the 

c o m m i s s i o n  must be signed b y  three m e m b e r s  of the commission . The  

e x e c u t i v e  director shall n o t i f y  each p e r s o n  a g a i n s t  w h o m  a c o m p l a i n t  is 

filed a n d  afford the n e r s o n  an o p p o r t u n i t y  to e x p l a i n  the c o n d u c t  

stated to be a violation . The e x e c u t i v e  d i r e c t o r  shall i n v e s t i g a t e  

co m p l a i n t s  i n v o l v i n g  a v i o l a t i o n  of AS 39.49 on a c o n f i d e n t i a l  basis.

(b) The e x e c utiv e d i r e c t o r  shall p r o v i d e  the p u b l i c  o f f i c i a l  w h o
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is die subject of a complaint  u n d e r  (a) o f  this secti on with, a decision  

i n d i c a t i n g  w h e t h e r  a p r o b a b l e  v i o l a t i o n  h a s  b e e n  found. If the d e c ision  

i n d i c a t e s  a p r o b a b l e  violation, the p e r s o n  w h o  is the subject of the 

co m p l a i n t  m a y  r e q u e s t  s d e t e r m i n a t i o n  fr om the c o m m i s s i o n  or c om ply 

w i t h  the decision.

(c) If the p e r s o n  w h o  is the s u b j e c t  of the complaint fails to 

c o m p l y  with the decision, a copy of a c o m p l a i n t  shall be s erved o n  the 

person. T b e  p e r s o n  h a s  20 days a f t e r  s e r v i c e  to r e p l y  to the complaint. 

In f o r m a t i o n  on the face of the c o m p l a i n t  is public information.

(d> U pon service of a cor.f*. ir.t u n d e r  (c) of this section, the 

c o m m i s s i o n  shall set a tine and pl*:ca for a  h e a r i n g  w i t h  n ot ice to the 

c o m p l a i n a n t  and the p e r s o n  c h a rged w i t h  a violation.

(e) Each p a r t y  r a y  have an o p p o r t u n i t y  to (1) he heard, (?) 

s u b p o e n a  w i t n e s s e s  and r e q u i r e  the p r o d u c t i o n  of boohs or papers r e l a t­

ing to the pro cee d i n g s ,  (3) he r e p r e s e n t e d  b y  counsel, and (4.) h a v e  the 

r i g h t  of c r o s s - e x a m i n a t i o n .  The h e a r i n g s  shall he h e l d  u n d e r  AS 44.62.

A  w i t n e s s  shall t e s t i f y  u n d e r  oath.

Sec. 15.13.034. D E T E R M I N A T I O N S . (a) W h e n  the commission, a fter

he a r i n g s  u n d e r  AS 15.13.033(d), d e t e r m i n e s  that there is s uffi c i e n t  

cause to b e l i e v e  that a publi c o f f i c i a l  r e m o v a b l e  o n l y  by impeac h m e n t  

has c o m m i t t e d  a wi lful v i o l a t i o n  of a p r o v i s i o n  o f  AS 39.40, it shall 

issue a d e t e r m i n a t i o n  and refer the d e t e r m i n a t i o n  to the senate for 

p r o c e e d i n g s  under art. II, sec. 20 o f  tbe state constitution. The 

d e t e r m i n a t i o n  shall c o n t a i n  a s t a t e m e n t  o f  the facts describing the 

violat i o n .

(b) W h e n  the c o m m i s s i o n  d e t e r m i n e s  afte r h e a r i n g s  u n d e r  AS 15.- 

13.033(d) that there is sufficient c a u s e  to b e l i e v e  that a p ublic  

of f i c i a l  other than a p u b l i c  o f f i c i a l  r e m o v a b l e  o n l y  b y  inpe? ?ment has 

c o m m i t t e d  a w i l f u l  v i o l a t i o n  of a p r o v i s i o n  of AS 39.49, it shall r e f e r
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(1) to the governor  a d e t e r m i n a t i o n  c o n c e r n i n g  a p ubli c 

o f f i c i a l  in the exe cu t i v e  b ranch ;

(2) to the proper p r e s i d i n g  o f f i c e r  of the le gislature or to 

b o t h  p r e s i d i n g  officers of the l e g i s l a t u r e  a d e t e r m i n a t i o n  c o n c e r n i n g  a 

p u b l i c  o f f i c i a l  in the legislative b r anch;

(3) to the chairman of the Board o f  Regents a d e t e r m i n a t i o n  

c o n c e r n i n g  a p ub lic offic i a l  in the TTnlvcrsifcy of Alaska; or

(A) to the p r e s i d i n g  o f f i c e r  of the g o v e r n i n g  b o d y  of the 

m u n i c i p a l i t y  a d e t e r m i n a t i o n  c o n c e r n i n g  a p u b l i c  official of tbe m u n i­

cipality.

(c) A n y  a ction of the governor, legislature, c h a i r m a n  o f  the 

board of Regents, or the g o v e rning b o d y  of a m u n i c i p a l i t y  in r e s p o n s e  

to a d e t e r m i n a t i o n  of the c o m m i s s i o n  Is p u b l i c  information.

(d) A determination, of the c o m i s s i o n  mus t be based on competent  

a n d  s u b s t a n t i a l  evidence. T e s t i m o n y  and e v i d e n c e  taken at tbe h e a r i n g  

shall be recor ded. A d e t e r m i n a t i o n  o f  tbe c o m m i s s i o n  r e g a r d i n g  a 

v i o l a t i o n  shall be approved b y  t h r e e  m e m b e r s  of tbe commissio n. A 

d e t e r m i n a t i o n  is p u b l i c  information.

Sec. 15.13.035. C O N T R A C T S  V O I D ABLE. (a) In addit i o n  to any 

o t h e r  p e n a l t y  p r o v i d e d  b y  law, a c o n tract e n tered into by the state or

a n u n i c i p a l i t y  of tbe state in v i o l a t i o n  of A? 30.49, is v o i d a b l e  b y

tbe state or a m u n i c i p a l i t y  o f  the ctate.

(b) In an a ction to void a c o n t r a c t  entered into b y  the state or

a m u n i c i p a l i t y  o f  the state in v i o l a t i o n  of AS 39.49, the interests o f

i n n o c e n t  p a r t i e s  who m a y  be damaged b y  tbe action  shall be p r o t ected 

and the action to void the t r a n s a c t i o n  m u s t  be broug ht w i t h i n  60 days 

of a d e t e r m i n a t i o n  of a v i o l a t i o n  of AS 39.49.

Sec. 15.13.036. VIOLATION. (a) T h o  state o r  a m u n i c i p a l i t y  m a y  

r e c o v e r  the c o m p e n s a t i o n  r e c e i v e d  b y  a p e r s o n  as a result of a v i o l a t i o n
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o f  AS 39.49 by & public official or former publ ic official. An a c t i o n  

u n d e r  this section shall be b r o ug ht w i t h i n  two years of the violation.

(b) The appointing a u t h o r i t y  n a y  discipline, reprimand, put on 

probat ion, demote, suspend, or d i s c harg e an a p p o i n t e d  p ublic official 

found to h a v e  v i o la ted a p r o v i s i o n  of AS 39.49.

Sec. 15.13.037. CIVIL PENALTIES. (g) T h e  c ommis s i o n  n a y  assess 

a civil p e n a l t y  in an amount not to e x c e e d  t wice the b e nefit de term i n e d  

b y  the c o m m i s s i o n  to h a v e  been o b t a i n e d  by a v i o l a t i o n  of this chapter, 

AS 24.45, AS 39.49, or AS 39.50, or $2,000, w h i c h e v e r  is less, again st 

a p u b l i c  official.

(b) If the commissio n deter mines that a public official r e c eived 

no e c o n o m i c  b e n efit from a v i o l a t i o n  o f  this chapter, AS 24.45, AS 39.- 

49, or AS 39.50, it may assess a civil u e n a l t y  not to exceed £2,000.

* Sec. 5. AS 1 5 . 1 3.1 22 i3 re pealed and r e e n a c t e d  to read?

Sec. 15.13.122. L E G A L  COUNSEL. (a) The a t t o r n e y  general is 

legal c o u nsel for the c omm ission and shall advise the comm is s i o n  in 

legal m a t t e r s  arising in the discharge of its duties and represent  the

c o m m i s s i o n  in actions to which it is a partv.

(b) If, in the o p ini on of the c ommiss ion, the p ublic  interest 

w a r r ants, the co mmis s i o n  m a y  r e q uest the c hief justice of the supreme 

c ourt to a p p o i n t  special counsel to r e p r e s e n t  the c o m m i s s i o n  in a 

p r o c e e d i n g  i n v o l v i n g  a law a d m i n i s t e r e d  by the c o m m i s s i o n  and to p u r s u e

a p p r o p r i a t e  r e m e dies including criminal  prosec u t i o n .

(c) T h e  c ommi ssion way e m p l o y  t e m p o r a r y  legal counsel in m a tters  

in w h i c h  the c o m m i s s i o n  is involved.

* Gee. 6. AG 1 5 . 1 3 . 1 3 0  is amen ded b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(8) "commi s s i o n "  means the A l aska Public O f f i c e s  Commission:

(9) "public o f f i c i a l” means a m e m b e r  or e m p loyee of the 

legis l a t u r e ,  the g o v ern or and l i eutenant governor , a p p o i n t e d  o f f icers

-13- CSIJB 153 (Jud)

COMMITTEE CO PY



1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28 

29

* ■ '-yJKj&ft-
I

and e m p l o y e e s  of a state agency, e l e c t e e  am? a p p o i n t e d  o fficers and 

e m p l oyees of a m u n i c i p a l i t y  of the state, and a p e r s o n  u n d e r  a p e r sonal  

service s contract  to a state a gen cy or to a m u n i c i p a l i t y  of the state j

(10) "state agency" means a dep artment, board, board of  

regents, commiss ion, council, committee, i n stitutio n, office, c o r p o r a­

tion, a u t h o r i t y  or o r g a n i z a t i o n  in the e x e c u t i v e  or leg islative branch 

of the state government, and includes the U n i v e r s i t y  of A laska and 

public  c o r p o r a t i o n s  h a v i n g  a sep arate and i n d e p e n d e n t  legal existence.

* Sec, 7. AS 1 5 . 1 3 . 1 3 0  is amended by a d d i n g  a nevz subse c t i o n  to reads 

(b) Ii, AS 1 5 . 1 3.0 10 and 1 5 . 1 3 . 0 4 0  - 15.13.125, " m u n i c i p a l i t y” 

me a n s  a h o m e  rule or general lav b o r o u g h  or city including hut not 

limited to a u n i f i e d  m u n i c i p a l i t y  o r g a n i z e d  u n d e r  AS 2 9 . 6 8 , 2 4 9  - 29.68.- 

440. In the implem e n t a t i o n  of AS 39.49 b y  the c o m m i s s i o n  u n d e r  AS 15.- 

13.030 - 15.13.037, " m u n i c i p a l i t y "  i n c ludes

(1) a city or b o r o u g h  of any class;

(2) a m u n i c i p a l i t y  u n i f i e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  - 29.6R.440j 

(?) a school district or a r e g i o n a l  e d uca tional attendance

area.

* Sec. 8. 

repealed.

* Sec. 9.

AS 15.13.045, 15.13.130(6), and AS 39.50.090(a) - (c) are

(a) AS 39.49 enacted in sec. 2 o f  this Act applies to the 

conduct of a p u b l i c  o fficial of the state after the e f f e c t i v e  date o f  this 

Act. AS 39.49 applies to public off icials of a m u n i c i p a l i t y  of the state on 

and after J u l y  1, 198?, unless the m u n i c i p a l i t y  adopts standar ds of cond uct 

for its p ubli c officials, submits the standards to the Alaska Public Offices  

Commission, and the A l a s k a  P u b l i c  O f fi ces C o m m i s s i o n  det ermines before 

July 1, 1982, that the m u n i c i p a l  standar ds of c o nduct are s ubsta n t i a l l y  

similar to the standards o f  conduct a d opted  in AS 39.49.

(b) T he l e gisl ature does not i n ten d that each m u n i c i p a l i t y  adopt a

-14- CSHB 1 5 3 (Jud)
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code e s t a b l i s h i n g  st an dards of cond uc t as c o m p r e h e n s i v e  as the standards of 

conduct e s t a b l i s h e d  in AS 39.49 e n ac te d in sec. 2 of this Act. In d e t e r­

mining w h e t h e r  a m u n i c i p a l  code e s t a b l i s h i n g  a s t a n d a r d  o f  conduct is s u b­

stantial ly  simil ar  to tbe st a nd ar ds  of c o nd uc t e s t a b l i s h e d  in AS 39.49, the 

Alaska P ub li c O f f i c e s  C o m m i s s i o n  shall c o n s i d e r  the s t a n d ar ds  of c o nd u ct  

e stab li sh ed  in tbe m u n i c i p a l  code w i th  r e f e r e n c e  to tbe size o f  the m u n i c i­

pal g o v e r n m e n t  and recent b u d g e t s  of the m u n i c i p a l i t y ,  p r o c e d u r e s  a d op t ed  by 

the m u n i c i p a l i t y  for tbe r e g u l a t i o n  o f  fiscal pr oc e d u r e s ,  and ot he r m a t t e r s  

submitted to the c o m m i s s i o n  b y  the m u n i c i p a l i t y .

* Sec. 10. This Act takes e f fe ct  J u l y  1, 1981.

COMMITTEE COPY
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I n t r o d u c e d :  2/13/31
R e f e r r e d :  S t a t e  A f f a i r s

IN T H E  H OU S E BY T i m  R U L E S  C O M M I T T E E

H O U S E  BI LL  NO. 153 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E L F T H  L E G I S L A T U R E  - F IR ST  S E S S I O N  

A  BILL

For a n  Act entitled: " A n  Act r e l a t i n g  to ethics in g o v e r n m e n t  a n d  e s t a b­

lis h i n g  the L e g i s l a t i v e  C o m m i s s i o n  o n  Go ve rnmental 

Ethics; a nd p r o v i d i n g  for an e f f e c t i v e  d a t e .”

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  ST A TE  O F  ALASKA:

* S e c t i o n  1. L E G I S L A T I V E  FINDINGS. The l e g i s l a t u r e  finds that it is 

essential in the c o n d u c t  of p u b l i c  b u s i n e s s  that s ta te  o f f i c i a l s  and state  

em pl oyees h o l d  the r e s p e c t  and co nf i d e n c e  of the people. State o f f i ci al s 

an d state e m p l o y e e s  n e e d  to a v o i d  conduct w h i c h  v i o l a t e s  the tr us t that the 

p e o pl e ha ve  p l a c e d  in t h e m  or w h i c h  creates a j u s t i f i a b l e  i m p r e s s i o n  among 

the p u b l i c  that the p u b l i c  trust is b e i n g  v i o l a te d.  T o  e n s u r e  and p r e s e r v e  

publ ic  confidence, p e r s o n s  s e r v i n g  in g o v e r n m e n t  s h o u l d  h a v e  the b e n e f i t  of 

s p e c i f i c  s ta nd ar ds  to g u i d e  their conduct. In o r d e r  to s t r e n g t h e n  the faith 

a n d  c o n f i d e n c e  that th e  g ov er n m e n t a l  process r ef le c t s  the will of the p e o p l e  

an d that each s t a t e  official co ns i d e r s  and m a k e s  d e c i s i o n s  a f f e c t i n g  the 

p u bl ic  a c c o r d i n g  to the b e s t  in te re s ts  of the public, t h e  L e g i s l a t i v e  C o m m i s­

sion  on Gover n me nt al  E th ic s is established.

* Sec. 2. AS 24 is a m e n d e d  b y  a d d i n g  a n e w  c h ap te r to read:

C H A P T E R  60. L E G I S L A T I V E  C O M M I S S I O N  O N  G O V E R N M E N T A L  ETHICS.

Sec. 24.60 .0 10 .  L E G I S L A T I V E  C O M M I S S I O N  ON G O V E R N M E N T A L  ETHICS. 

Th e L e g i s l a t i v e  C o m m i s s i o n  o n  Governmental E t hi cs  is e s t a b l i s h e d  in the 

l e gi sl at iv e  b r a n c h  o f  the st at e government.

Sec. 2 4 . 60 .0 20 . M E M B E R S H I P  OF T H E  C O M MI S SI ON . (a) T h e  p r e s i d i n g  

o f f i c e r  and the f lo or  leaders of the tvro m a j o r  political p a rt ie s  in 

ea ch  h o u s e  of the l e g i s l a t u r e  shall each n o m i n a t e  one m e m b e r  of the
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c o m m i s s i o n  d u r i n g  J a n u a r y  of an e v e n - n u m b e r e d  year. T h e  n o m i n a t i o n s  

m a d e  u n d e r  this s u b s e c t i o n  are subject to c o n f i r m a t i o n  b y  the m e m b e r s  

of the h o u s e  in w h i c h  the n o m i n a t i o n s  w e r e  m a de .

(b) T he m e m b e r s  o f  the c o m m i s s i o n  n o m i n a t e d  and c o n f i r m e d  u n d e r

(a) of this s e c t i o n  shall b y  a v o t e  o f  at least five m e m b e r s  e l e c t  a 

sev e nt h m e m b e r  who is the p r e s i di ng  o f f i c e r  of the c o mmission.

(c) T h e  p r e s i d i n g  o f f i c e r  and the m e m b e r s  of the c o m m i s s i o n  serve 

a t e r m  of two y ea r s a n d  until a s u c c e ss o r is a p p o i n t e d  or e l e c t e d  and 

4 ualifies.

Sec. 2 4. 60 . 0 3 0 .  Q U A L I F I C A T I O N S  O F  M E M B E R S  O F  T H E  C OM MI S S I O N .  (a) 

The m e m b e r s  of the c o m m i s s i o n  shall be p e r s o n s  of r e c o g n i s e d  judgment, 

probity, a n d  o b j e c t i v i t y .  A  p e r s o n  m a y  n o t  b e  n o m i n a t e d  or c o n f i r m e d  

to the c o m m i s s i o n  w h o

pal e l e c t i v e  p o s i t i o n  w i t h i n  the two years b e f o r e  no mination; or

(b) A  m e m b e r  of the c o m m i s s i o n  m a y  n o t  p a r t i c i p a t e  in a m a t t e r  

i n v o l v i n g  the m e m b e r .

Sec. 2 4. 60 .0 40 .  A U T H O R I T Y  O F  THE COMMI SS IO N.  (a) T h e  c o m m i s s i o n  

m a y  on r e q ue st  a d v i s e  a state official or state em pl oy ee  V7hether his 

p ersonal c i r c u m s t a n c e s  a n d  his official duties m a y  c o n s t i t u t e  a v i o l a­

tion of the p r o v i s i o n s  of AS 15.13, AS 24.45, or AS 39.50.

(b) T h e  c o m m i s s i o n  m a y  acce pt  a c o m p l a i n t  w h i c h  alleges a v i o l a­

tion of the p r o v i s i o n s  of AS 15.13, AS 24.45, or AS 39.50.

Sec. 24.60.050. A D V I S O R Y  OPINIONS, (a) A r e q u e s t  for an a d v i s o r y  

o p i n i o n  shall be f i l e d  w i t h  the c o m m i s s i o n  and be si gned b y  the state 

official or s ta te  e m p l o y e e  r e qu es ti ng  the a d v i s o r y  opinion*

(1) is a m e m b e r  of the legislature;

(2) w as a m e m b e r  of the previous legislature;

(3) was a d e c l a r e d  ca nd id a te  for a federal, state, or m u n i c i

(4) h o l d s  a n  el ec t i v e  federal, state, or mu ni c ip al  o f fice
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( b )  I n  r e v i e w i n g  a  r e q u e s t  f o r  an  a d v i s o r y  o p i n i o n  and i n  p r e p a r ­

i n g  t h e  o p i n i o n ,  t h e  c o m m is s io n  may i n v e s t i g a t e  t h e  m a t t e r s  r a i s e d  i n  

t h e  r e q u e s t .

( c )  T h e  a d v i s o r y  o p i n i o n  o f  t h e  c o m m is s io n  s h a l l  b e  s e n t  t o  th e  

s t a t e  o f f i c i a l  o r  s t a t e  e m p lo y e e  who r e q u e s t e d  t h e  o p i n i o n .  I f  t h e  

s t a t e  o f f i c i a l  o r  s t a t e  e m p lo y e e  who r e q u e s t e d  th e  a d v i s o r y  o p i n i o n  i s  

i n  t h e  e x e c u t i v e  b ra n c h  o f  t h e  s t a t e  g o v e r n m e n t ,  a c o p y  o f  t h e  o p i n i o n  

s h a l l  b e  s e n t  t o  t h e  h ea d  o f  t h e  d e p a r tm e n t  e m p lo y in g  t h e  s t a t e  o f f i c i a l  

o r  s t a t e  e m p lo y e e .  I f  t h e  s t a t e  o f f i c i a l  o r  s t a t e  e m p lo y e e  who r e ­

q u e s t e d  t h e  o p i n i o n  i s  i n  t h e  l e g i s l a t i v e  b ra n c h  o f  t h e  s t a t e  g o v e r n ­

m en t ,  a  c o p y  o f  t h e  o p i n i o n  s h a l l  b e  s e n t  t o  t h e  p r e s i d i n g  o f f i c e r  o f  

t h e  h o u se  t o  v?h ich  t h e  member b e l o n g s  and t h e  r u l e s  c o m m it t e e  o f  t h a t  

h o u se  o r  t o  t h e  h e a d  o f  t h e  a g e n c y  o r  o f f i c e  i n  th e  l e g i s l a t i v e  b ra n ch  

who e m p lo y s  t h e  s t a t e  o f f i c i a l  o r  s t a t e  e m p lo y e e .  I f  t h e  s t a t e  o f f i c i a l  

o r  s t a t e  e m p lo y e e  v7ho r e q u e s t e d  t h e  o p i n i o n  i s  i n  t h e  j u d i c i a l  b ra n c h  

o f  t h e  s t a t e  g o v e r n m e n t ,  a  c o p y  o f  t h e  o p i n i o n  s h a l l  b e  s e n t  t o  th e  

c h i e f  j u s t i c e  o f  t h e  su prem e c o u r t  and t o  t h e  a d m i n i s t r a t i v e  d i r e c t o r  

o f  c o u r t s .

( d )  T h e  c o m m is s io n  r e c o r d s  i n v o l v i n g  a r e q u e s t  f o r  an a d v i s o r y  

o p i n i o n  a r e  p u b l i c  r e c o r d s  on  t h e  i s s u a n c e  b y  th e  c o m m is s io n  o f  i t s  

a d v i s o r y  o p i n i o n .

S e c .  2 4 . 6 0 . 0 6 0 .  COMPLAINTS. ( a )  A p e r s o n  w ay  f i l e  w i t h  t h e  

c o m m is s io n  a  v e r i f i e d  c o m p la in t  w h ic h  a l l e g e s  f a c t s  c o n s t i t u t i n g  a 

v i o l a t i o n  b y  a s t a t e  o f f i c i a l  o r  s t a t e  e m p lo y e e .  A c o p y  o f  t h e  com­

p l a i n t  s h a l l  b e  s e n t  b y  t h e  c o m m is s io n  t o  th e  p e r s o n  a l l e g e d  t o  h a v e  

c o m m it te d  t h e  v i o l a t i o n .  Th e  c o m p la in t  f i l e d  u n d e r  t h i s  s e c t i o n  i s  

c o n f i d e n t i a l .

( b )  A p e r s o n  t& o i s  t h e  s u b j e c t  o f  a  c o m p la in t  may p r e s e n t  i n f o r ­

m a t io n  r e l a t i v e  t o  t h e  c o m p la in t  t o  t h e  c o m m is s io n  and may r e v i e w  and
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make copies of the evidence in the files of the commission relating to• ' * •
i  -

the charges against him.

(c) The commission shall conduct a preliminary investigation to 

determine whether the facts stated in the complaint constitute a viola­

tion. If the commission determines that the facts alleged in the 

complaint do not constitute a violation or that the allegations in the 

complaint are not substantially accurate, the complaint shall be dis­

missed and the person filing the complaint and the person against x^hom 

the violation is alleged shall be advised. The complaint and the 

records of the investigation conducted under this subsection remain 

confidential.

(d) ttfien the commission tentatively determines after a preliminary 

investigation that the complaint states facts that may constitute a 

violation, it shall advise the person against w h o m  the violation is 

alleged of its tentative determination and offer him an opportunity to 

present information in his own behalf. The complaint, the records of 

the investigation conducted under this subsection, and the tentative 

determination of the commission remain c o n fidential.

(e) If, after a review of evidence presented by a state official 

or state employee, the commission continues to believe that a violation 

occurred, it shall advise the state official or state employee of its 

tentative determination and advise him of his right to a public hearing. 

The complaint, the records of the investigation, and the deliberations 

of the commission conducted under this subsection, including the tenta­

tive determination, remain confidential.

(f) If a hearing is held, the commission shall present its w i t­

nesses or evidence and permit the person tentatively determined to have 

committed a violation to present witnesses or evidence in his behalf.

(g) The commission shall consider the evidence presented at the

' * *  , . ffJ3 / -S "3



hearing, d e t e r m i n e  w h e t h e r  it b e l i e v e s  th at  a v i o l a t i o n  o cc u rr ed , and 

issue its final de te rm i na ti on .

(h) A c o m p l a i n t  u n d e r  this s e c t i o n  a n d  the resu lt s o f  t he i n v e s t i­

gation a re p u b li c  reco rd s o n  the i s s ua nc e b y  the c o m m i s s i o n  o f  its 

d et er mi na ti o n.

(i) A  te ntative d e t e r m i n a t i o n  o f  the c o m m i s s i o n  u n d e r  (d) or (e) 

of this s e c t i o n  and a final d e t e r m i n a t i o n  of the c o m m i s s i o n  u n d e r  (g) 

of this s e c t i o n  shall be m a d e  o n  the a f f i r m a t i v e  v o t e  of at l e as t four 

m e m b er s of the co mmission.

(j) If the c o m m i s s i o n  d e t e r m i n e s  that a  v i o l a t i o n  was c o m m i t t e d  

by a m e m b e r  of the legislature, a cojjy of the d e t e r m i n a t i o n  shall be 

sent to the p r e s i d i n g  o f fi c er  of the h ou se  to w h i c h  the m e m b e r  belongs 

and to the rules c o m m i t t e e  of that house. If the c o m m i s s i o n  d et er m i n e s  

that a v i o l a t i o n  was c o m m i tt ed  by a n  e l e ct ed  or a p p o i n t e d  official or a 

s tate employee, a copy of the r e po rt  shall be se nt  to the h e a d  of the 

d e p a r t m e n t  in w h i c h  the official or state e m p l o y e e  serves.

Sec. 24.60.070. P U B L I C A T I O N  O F  O P I N I O N S  A N D  D E T E R M I N A T I O N S .  

W i t h i n  a r e a s o n a b l e  a m o un t of time after the c o m m i s s i o n  r e p o r t s  its 

a d v i s o r y  o p i n i o n  or final d e t e r m i n a t i o n  to a s t a t e  official or state 

e mployee, it m a y  p r e s e n t  its o p i n i o n  or d e t e r m i n a t i o n  to the g o v er no r 

and the a t t o r n e y  general, the legislature, and t he public. The c o m m i s­

sio n  shall incl ud e vzith a d e t e r m i n a t i o n  a r e p l y  m a d e  b y  the st at e 

official or state employee.

Sec. 24.60.080. P R OCEDURES. (a) The c o m m i s s i o n  m a y  i ssue s u b­

poenas, ad mi ni s te r oaths, h o l d  he ar in g s,  and c o n d u c t  i n v e s ti ga ti on s .

(b) In c o n j u n c t i o n  w i t h  (a) of this section, the c o m m i s s i o n  m a y  

compel t he a t t e n d a n c e  of w i t n e s s e s  and p r o d u c t i o n  of papers, books, 

records, accounts, documents, and testimony, and m a y  h a v e  the d i s p o s i­

tion of w it n e s s e s  t a k e n  in a m a n n e r  p r e s c r i b e d  b y  court r u l e  o r  l aw for

C O M M I T T E E  C O P Y  ' 5 '
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t h e  t ak in g of d e p o s i t i o n s  in civil actions w h e n  c o n s i s t e n t  w i t h  the 

p ow er s and duties a s s i g n e d  to the c o m m i s s i o n  b y  this chapter*

(c) S u b p o e n a s  m a y  be i ss ue d an d shall be s er ve d  in the m a n n e r  

p r e s c r i b e d  b y  AS 4 4 . 6 2 . 4 3 0  an d  c ou r t rule. The failure, refusal, or 

n e g l e c t  of a p e r s o n  to obe y a  s u b po en a  is p u n i s h a b l e  as c o n t e m p t  in the 

m a n n e r  p r e s c r i b e d  b y  law  or court rule. The s u p e r i o r  c o u r t  m a y  compel 

o b e d i e n c e  to the c o m m i s s i o r / s  s u b p o e n a  in the same m a n n e r  as p r e s c r i b e d  

for o b e d i e n c e  to a s u b p o e n a  i s s u e d  b y  the court.

Sec. 24.60.090. HE AR IN GS . A p e r s o n  a g a i n s t  w h o m  a v i o l a t i o n  is 

c h a r g e d  shall be a f f o r d e d  due process p r o t e c t i o n s  i n c l u d i n g  the r i g h t  

to be r e p r e s e n t e d  by counsel, the right to call a n d  e x a m i n e  w i t n e s s e s ,  

the right to i n t r o d u c e  exhibits, and the r i g h t  to c r o s s - e x a m i n e  the 

w i t n e s s e s  of the c ommission. All w i t n e s s e s  shall be sworn. T h e  c o m­

mi s s i o n  is no t b o u n d  b y  the rules of e v i d e n c e  but its f i n d i n g s  shall be 

b a s e d  on c o m p e t e n t  and substantial evidence.

Sec. 24.60.100. COSTS AND A T T O R N E Y  FEES. If the c o m m i s s i o n  

d e t e r m i n e s  that a  v e r i f i e d  c o m p l a i n t  filed w i t h  the cocitnission is 

g r ou nd le ss  and w i t h o u t  r e a s o n a b l e  founda ti on ,  the c o m m i s s i o n  may, in 

its discretion, o r de r the p e r s o n  w h o  fi le d  the c o m p l a i n t  to p a y  the 

r e a s o n a b l e  costs and a t t o r n e y  fees i n c u r r e d  b y  the p e r s o n  c h ar ge d  w i t h  

a v io la t io n.

Sec. 2 4.60.110. ME ET INGS. T h e  c o m m i s s i o n  shall m e e t  no less 

o f t e n  t h a n  e v e r y  three m o nt h s and shall m e e t  at the call of the p r e s i d­

ing officer.

Sec. 24.60.120* COMPENSATION, TRAVEL, A N D  P E R  DIEM. M e m b e r s  of 

the c o m m i s s i o n  are  e n t i t l e d  to c o m p e n s a t i o n  of $50 a d a y  w h i l e  a t t e n d­

ing c o m m i s s i o n  m e e t i n g s  and to travel and  p e r  d i e m  a u t h o r i z e d  by l a w  

for state o f f i c i a l s  a n d  e mp loyees u n d e r  A S  39.20.160.

Sec. 24.60.130. P ENALTIES. (a) A m e m b e r  or a n  e m p l o y e e  o f  the
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c o m m i s s i o n  w h o  divu lg e s i n f o r m a t i o n  m a d e  c on fidential b y  a p r o v i s i o n  of 

this c h ap te r  is g u i l t y  of a class A  m is de m e a n o r .

(b) A  p e r s o n  w h o  k n o w i n g l y  files a f al se  c o m p l a i n t  v?ith the 

c o m m i s s i o n  is g u i l t y  of a class A  m i s d e m e a n o r .

Sec. 24.60. 2 00 . DEFIKITIOITS. In this chapter,

(1) '‘commission** m e a n s  t h e  L e g i s l a t i v e  C o m m i s s i o n  o n  G o v e r n­

mental Ethicsi

(2) "violation** m ea ns  a n  a l l e g a t i o n  o f  facts i n v o l v i n g  a 

s t at e official or st at e e m p l o y e e  w h i c h  d e s c r i b e  a  v i o l a t i o n  of AS 15.13, 

AS 24.45, or A S  39.50.

* Sec. 3. AS 3 9 . 5 0 . 0 9 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 39.50.090. P R O H I B I T E D  ACTS, (a) A  p u bl ic  of ficial m a y  n ot 

u se h is official p o s i t i o n  or o f f i c e  for the p r i m a r y  p u r p o s e  of o b t a i n­

ing financial g a i n  for him se l f,  or his spouse, child, parent, or 

b u s i n e s s  w i t h  w h i c h  h e  is a s s o c i a t e d  or owns stock.

(b) A  p e r s o n  m a y  not o ff er  or p a y  to a p ub li c o ff ic i al , and a 

p u b l i c  official m a y  not s o l i c i t  or r e c ei ve  m o n e y  for l e g i s l a t i v e  a d vi ce  

or assis ta nc e , or for a d v i c e  or a s s i s t a n c e  g i v e n  in the  c o u r s e  of the 

o f f i c i a l’s pu b l i c  e m p l o y m e n t  or r e l a t i n g  to his p u b l i c  emplo ym en t.  

This p r o h i b i t i o n  does n o t  a p p l y  to a  c h a i r m a n  or m e m b e r  of a state 

c o m m i s s i o n  or b o a r d  or m u n i ci pa l o f f i c e r  if the s u b j e c t  m a t t e r  of the 

l e g i s l a t i v e  a d v i c e  or a s s i s t a n c e  is n o t  r e l a t e d  d i r e c t l y  to the f u n c­

tio n  of the c om mission, board, or m u ni cipal b o d y  s e r v e d  b y  the m u n i c i­

pal officeri this e x c e p t i o n  f r o m  the gene ra l  p r o h i b i t i o n  does n ot a p p l y  

to a p e r s o n  w h o s e  s e r v ic e o n  a state c o m m i s s i o n  or b o a r d  m a k e s  h i m  a 

f u l l - t i m e  state e m p l o y e e  u n d e r  this title.

(c) A  p u b l i c  official m a y  not r e p r e s e n t  a c l ie nt  b e f o r e  a state 

a g e n c y  for a fee. This p r o h i b i t i o n  does not a p p l y  to a  m un ic i p a l  

officer, o r  c h a i r m a n  or m e m b e r  of a s ta te  c o m m i s s i o n  o r  b o a r d  except
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w i t h  r e g a r d  to r e p r e s e n t a t i o n  b e f o r e  h i s  o w n  c o m m i s s i o n  o r  board} this 

e x c e p t i o n  f r o m  the gen er al  p r o h i b i t i o n  does n o t  a p p l y  to a p e r s o n  w h o s e  

s e r v i c e  on the c o m m i s s i o n  or b o a r d  m a k e s  h i m  a f u l l - t i m e  state e m p l o y e e  

u n d e r  this title.

(d) A  p u b l i c  official or e m p l o y e e  m a y  n o t  d i r e c t l y  or i n d i r e c t l y  

a c c e p t  a gift, favor, ser vi ce , emplo ym en t,  or an offer of a gift, 

favor, service, or em pl oy m e n t ,  or o t h e r  th in g o f  v a l u e  w h i c h  he knows 

or has r e a s o n  to k n o w  is o f f e r e d  to i n f l u e n c e  his official action.

(e) A  p u b l i c  official or e m p l o y e e  m a y  not ta k e official a c t i o n  

that d i r e c t l y  a f f e c t s  a bus in es s,  par tn er sh ip , firm, or c o r p o r a t i o n  in 

w h i c h  h e  h a s  a n  in te r e s t  or in w h i c h  h e  s tands to d e r iv e a m o n e t a r y  

g a i n  or to a v o i d  a m o n e t a r y  loss.

(f) A  p u b l i c  official or e m p l o y e e  m a y  n ot u s e  i n f o r m a t i o n  w h i c h  

h e  r ec ei v e s  in the c o u rs e of his o fficial duties w h i c h  is not  g e n e r a l l y  

a v a i l a b l e  to m e m b e r s  of the p u b l i c  for his financial gain.

(g) A  p u b l i c  o f f ic i al  or e m p l o y e e  m a y  not s e e k  a financial 

interest, i n c l u d i n g  e m pl o y m e n t ,  vrtiich h e  has r e a s o n  to b e l i e v e  will be 

d i r e c t l y  a f f e c t e d  b y  h i s  official a c t i o n  or the a c t i o n  of the agencies 

h e  serves.

(h) A p u b l i c  official does n o t  h a v e  a n  i n t e r e s t  in l e gi sl at io n 

u n d e r  this s e c t i o n  if n o  b e n e f i t  or d e t r i m e n t  a c cr ue s to h i m  b eyond 

that w h i c h  a c c r u e s  u n i f o r m l y  to the m e m b e r s  of the prof es si on , o c c u p a­

tion, or g r o u p  a f f e c t e d  b y  the legislation.

(i) T h e  p r o v i s i o n s  of this s e c t i o n  do not a p p l y  to a p u r c h a s e  or 

c o n t ra ct  u n d e r  c o m p e t i t i v e  b i d d i n g  p r a c t i c e s  if the p u b l i c  official or 

e m p l o y e e  takes n o  pa rt  in the p r e p a r a t i o n  of the s p e c i f i c a t i o n s  or the 

d e t e r m i n a t i o n s  of the s t a t e  a g e n c y  w i t h  r e g a r d  to the trans ac ti o n.

(j) V i o l a t i o n  of this s e c t i o n  is a class A m i s d e m e a n o r .

(lc) In this section, " p u b l i c  o f f i c i a l” includes, in a d d i t i o n  to

C O M M I T T E E  C O P Y
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the perso ns  s p e c i f i e d  in A S  3 9 . 5 0 . 2 0 0 ( a ) ( 1 ) ,  c h a i r m e n  a n d  m e m b e r s  of 

all c o m m i s s i o n s  a n d  b o a r d s  c r e a t e d  b y  s t a t u t e  or a d m i n i s t r a t i v e  ac tion 

as a g e n c i e s  of t he state.

(1) No m u n i c i p a l  o f f i c e r  m a y  r e p r e s e n t  a c l i e n t  for a fee  b e f o re  

the mu ni c i p a l  b o d y  w h i c h  h e  serves.

* Sec. 4. Th is  A ct takes e f f e c t  J u l y  1, 1981.
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CHIEF CLERK OF THE HOUSE

R e a d  second  t im e  and

" An A c t  r e l a t i n g  to ethies in 
g o v e r n m e n t  and  e s t a b l i s h i n g  the 
L e g i s l a t i v e  C o m m i s s i o n  o n  G o v e n  
m e n t a l  Ethics; a nd p r o v i d i n g  foi 
a n  e f f e c t i v e  date."

R e a d  th i rd  t im e  a n d

P A S S  E f fe c t iv e  D a te
Y ea s  Y ea s
N a y s  N ay s
A b sen t A b sen t
E x c u s e d  E x c u se d

R e c o n s id e ra t io n
P A S S  E f fe c t iv e  D a te

Y ea s  Y eas
N ay s  N ay s
A b se n t A b sen t
E x c u s e d  E xc u se d
R e p o r te d  c o r r e c t ly  en g ro ssed  
S ig n e d  b y  S p e a k e r 
S en t t o  S en a te

A L A S K A  S T A T E  L E G IS L A T U R E

T U f i f r V tpffl- L e g is la tu re  F I R S T  . .  S ess ion

H O U S E  ....BILL......  NO. .153..

By .. .THE. -RULES. C O M M I T T E E .....

In t ro d u c e d  in  th e  H o u s e

H IS T O R Y  IN  T H E  H O U S E

R e a d  f i r s t  t im e  a n d  re fe r r e d  
to  C o m m it te e  o n  
St at e A f f d i r s

c ■! I  * - r l t - C  (y e f d * ' f

R e p o r te d  b a c k  w ith  
r e c om m en d a tio n  th a t

Leg. Comm, o n  G o v e r n m e n t a l  
E t h i c s

H IS T O R Y  IN  T H E  H O U S E

19 R e c e iv e d  f r o m  S en a te

C o n c u r re d  in  S en a te  am endm en t 
thus a d o p tin g ;

V O T E

F a i le d  to  c o n c u r in  S e n a te  am en d ­
m en t ; a sk ed  S en a te  to  re c e d e  

V O T E

S en a te  re c e d ed  fr o m  am endm en t 
V O T E

S en a te  fa i le d  to  re c e d e  fr o m  
am en d m en t 

V O T E

C C  a p p o in te d  b y  H ou se  

C C  a p p o in te d  b y  S en a te

C'C a d o p te d  b y  H ou se  
V O T E

C C  a d op te d  b y  S en a te  
V O T E

T o  e n ro l l in g
R e p o r te d  c o r re c t ly  e n ro l le d  
S en t to  G o v e rn o r

..............................................b y  G o v e rn o r

F i le d  w ith  L t .  G o v e rn o r  

C h a p te r  N o ......................................

HISTORY IN THE SENATE
19 R e a d  f i r s t  t im e  a n d  r e fe r r e d  

to  C o m m it te e  on

R e p o r t e d  b a c k  w ith  
re c o m m e n d a tio n  th a t

R e a d  se c on d  tim e  a n d

R e a d  th i rd  t im e  a n d

P A S S  E f fe c t iv e  D a t e  
Y ea s  Y eas 
N a y s  N ay s  
A b se n t A b sen t 
E x c u s e d  E x c u s e d

R e c o n s id e ra t io n
PA S S  E f fe c t iv e  D a t e  

Y ea s  Y eas 
N ay s  N ay s  
A b sen t A b sen t 
E x c u se d  E x cu se d  
R e p o r te d  c o r r e c t ly  en g ro ssed  
S ig n ed  b y  P re s id e n t 
R e tu rn e d  to  H o u s e

SECRETARY OF THE SENATE
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E L F T H  L E G I S L A T U R E

FISCAL NOTF,

I. REQUEST
Bill/Resolution No. Committee Sub stitu te  fn r  House R i l l  No. 155 f.Tnd irin ry )
Title An Act r e l a t i n g  t o  t h e  r e s p o n s i b i l i t i e s  o f  t h e  A laska P i ih l i r  D f F i r e s  Commission . . 
Requested bv 'Hie J u d i c i a r y  Committee________________________ Date

II. FISCAL DETAIL 
Agency Affected Department of Administration
Program Category Affected L e g i s l a t i v e  and  E l e c t i v e  O p e ra t io n s __________________________
BRU, Program, or Subprogram(s) Affected A la sk a  P u b l ic  O f f ic e s  Com m ission_________________
(Note: If more than one budget component is affected, separate Iine-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars) THE FIGURES SHOWN BELOW REFLECT TOTAL 

REQUIREMENTS INCLUDING THE FY 82 BUDGET

FY 81 FY 82 FY 83 FY 84 FY .85 .FY  86
J00 PERSONAL SERVICES 562 .1 6 4 3 .3 6 80 .1
200 TRAVEL 8 5 .7 9 4 .3 1 03 .7
300 CONTRACTUAL 1 87 .5 2 0 6 .2 2 26 .8
400 COMMODITIES 1 1 .6 1 2 .8 1 4 .1
500 EOIJIPMENT 9 .6 - -
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 8S6.5 956.6 1024.7

FUNDING (Thousands of Dollars)

GENERAL FUND 8 56 .5 9 5 6 .6 1 024 .7
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 13 13 13
PART TIME 3 3 3
TEMPORARY 2

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
PERSONAL SERVICES (including benefits) FY 82 Salary Schedule; 10% inflation 

factor projected
FY 82 APOC Budget - House Approved 264,000
-- 1 Executive Director, range 22, 12 ms

Assistant Director, range 18, 12 ms
Regulations Specialist, range 16, 12 ms 
Administrative Assistant, range 14, 12 ms 
Research Analyst, range 15, 8 ms 
Secretary, range 10, 12 ms 
Clerk IV, range 9, 12 ms

1
1
1
1
1
1
1
1

Clerk IV, range 9, 8 ms 
Clerk III, range 8, 8 ms

IV. DATE May 16 f 1981

Original: Legislative Finance 
cc: Budget and Management

.PREPARED BY 
AGENCY _ 
PHONE _

Alaska. Piihlir Of-Firr^ Commission 
276-4176

Prime/Sponsor (First Legislator Named) R e p r e s e n t a t i v e  S m i t h  
O f f i c e  o f  t h e  G o v e r n o r  K e i t h  S p e c k i n g

33-001 (Rev. 1 2 / 8 0
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..Committee Substitute for House Bill No. 153 (Judiciary) continued

Additional Funding, CSHB 153 (Jud)
-- Reclass Executive Director: 22A to 26A
-- Attorney, range 24, 12 ms (RSA to Attorney General's Off.)
-- Reclass Assistant Director: 18A to 23A
-- Assistant Director; 23A, 12 ms
-- Regulations Specialist to Administrative Officer:

16A to 17A 
-- 2 Investigators; range 17,

Reclass Secretary: 10A to
-- Reclass Clerk to Auditor:
-- Reclass Clerk to Auditor:
-- 2 Clerk IV's; range 9, 12

12 ms 
12A
9A to 12A 
9A to 12A, 

ms
8 ms to 12 ms

1 Date Entry Clerk; range 9, 6 ms

TRAVEL -.10% inflation factor projected 

IT 82 APOC Budget - House Approved

Additional Funding, CSHB 153 (Jud)
Staff Travel: 25 trips 0 $400/trip; 2 days each 0 $67/day
Convention: 2 persons 0 $1,000; 5 days 0 $60/day
Commission Travel: 12 meetings per year;

5 members x 12 0 $400/trip 
(less FY 82 APOC Budget Allowance)

5 members x 12 x 3 days 0 $67/day 
(less FY 82 APOC Budget Allowance)

Non-Employee Travel 
20 persons 0 $400/trip

Honorarium
12 meetings 0 3 days c /~.h, 5 members 0 $50/day 
(less FY 82 APOC Budget Allowance)

CONTRACTUAL - 10% inflation factor projected

FY 82 APOC Budget - House Approved

Additional Funding, CSHB 153 (Jud) 
Communications 
Printing and Advertising 
Space Expense (including AG attorney) 
Repair and Maintenance 
Equipment Rental - word processor 
Witness fees
Municipal Contracts (service f, instruction) 
Temporary Attorney

COMMODITIES - 10% inflation factor projected

IT 82 APOC Budget - House Approved

Additional Funding, CSHB 153 (Jud) 
Miscellaneous Supplies

EQUIPMENT - (includes equipment for AG attorney)

IT 82 APOC Budget - House Approved

Additional Funding, CSHB 153 (Jud)
6
6

desks 
chairs 

8 side chairs 
4 tables 

credenzas 
file cabinets 
calculators 
bookcase 
storage cabinet

' . . ■ . ■ - ■... 
r. • . .. /  • . . . ...   • ' \ l;v-

13,742
59,689
15,430
55,854

2,400
75,436
2,883
4,184

10,029
46,760
11,689

$562,096

36,800

13,350
2,600

16,780

4,460

8,000

3,680

$ 85,670

84,500

17,300
11,600
16,200
6,200

15,100
600

30,000
6,000

$187,500

6,500

5,100

$ 11,600

2,000

2,

1,

276
903
698
660
706
221
822
103
185

$ 9,574



CLARIFICATION OF FISCAL NOTE

W i t h  e n a c t m e n t  o f  C S H B  1 5 3  ( J u d )  t h e  A l a s k a  P u b l i c  O f f i c e s  
C o m m i s s i o n  w o u l d  b e  c h a r g e d  w i t h  a d m i n i s t e r i n g  t h e  s t a n d a r d  o f
c o n d u c t  p r i n c i p l e s  o u t l i n e d  i n  t h e  l e g i s l a t i o n ,  i n  a d d i t i o n  t o  i t s
c u r r e n t  r e s p o n s i b i l i t i e s  f o r  A S  1 5 . 1 3 ,  AS  2 4 . 4 5  a n d  A S  3 9 . 5 0 .  I n  
c o m p a r i s o n  w i t h  t h e  e x i s t i n g  d i s c l o s u r e  l a w s ,  CS HB 1 5 3  g o e s  b e y o n d  
r e p o r t i n g  o f  f i n a n c i a l  i n t e r e s t s  a n d  i n c l u d e s  a  n u m b e r  o f  d o ' s  a n d  
d o n ' t ' s  i n v o l v i n g  m a n y  s o p h i s t i c a t e d  i s s u e s .  S u c h  i s  r e f l e c t e d  i n  
t h e  f i s c a l  n o t e  a s  e x p l a i n e d  b e l o w .

P E R S O N A L  S E R V I C E S

I n  FY ' 8 2 ,  i t  a p p e a r s  t h a t  t h e  APOC w i l l  b e  s t a f f e d  w i t h  s i x  
f u l l - t i m e  a n d  t h r e e  p a r t - t i m e  s t a f f  m e m b e r s .  T h e  C o m m i s s i o n  h a s  
c o n t e n d e d  t h a t  t h e  m i n i m a l  s i z e  o f  i t s  s t a f f  h a s  h a m p e r e d  s e v e r e l y  
i t s  a b i l i t y  t o  m e e t  e f f e c t i v e l y  t h e  m a n a d a t e s  o f  t h e  e x i s t i n g  
d i s c l o s u r e  l a w s ,  e s p e c i a l l y  i n  t h e  a r e a s  o f  i n v e s t i g a t i o n s  a n d
e d u c a t i o n  o n  t h e  m u n i c i p a l  l e v e l .  T h e  f i s c a l  n o t e  i s  d e s i g n e d  t o
a s s u r e  t h a t  t h i s  d r a w b a c k  w o u l d  n o t .  f i l t e r  o v e r  i n t o  i t s  i m p l e m e n ­
t a t i o n  o f  a  " c o d e  o f  e t h i c s "  l a w .  T h u s ,  i t  h a s  i n c l u d e d  t w o  p o s i t i o n s  
t o  i n v e s t i g a t e  c o m p l a i n t s .  I n  a d d i t i o n ,  i t  w o u l d  b e  n e c e s s a r y  t o  
r e o r g a n i z e  t h e  s t a f f i n g  s t r u c t u r e  s u c h  t h a t  t h e r e  i s  a  s e c o n d  
a s s i s t a n t  d i r e c t o r ,  t h e r e b y  h a v i n g  o n e  f o r  a d m i n i s t r a t i o n  a n d  
t e c h n i c a l  s e r v i c e s  ( t h e  d a y - t o - d a y )  a n d  o n e  f o r  " e n f o r c e m e n t "  t o  
s u p e r v i s e  t h e  h a n d i n g  o f  a l l  c o m p l a i n t s ,  i n v e s t i g a t i o n s  a n d  h e a r i n g s ,  
b o t h  p o s i t i o n s  w o u l d  b e  u n d e r  t h e  g e n e r a l  d i r e c t i o n  o f  t h e  E x e c u t i v e  
D i r e c t o r  w h o  w o u l d  c a r r y  u l t i m a t e  r e s p o n s i b i l i t y  f o r  t h e  s t a f f .  T h e  
s e c o n d  A s s i s t a n t  D i r e c t o r  p o s i t i o n  a l s o  w o u l d  a l l o w  t h e  E x e c u t i v e  
D i r e c t o r  t o  a d d r e s s  s u c h  p r i o r i t i e s  a s  a s s i s t i n g  t h e  C o m m i s s i o n  w i t h  
n e w  r e g u l a t i o n s  n e c e s s i t a t e d  b y  t h e  b i l l  a s  w e l l  a s  a d v i s o r y  o p i n i o n s  
a n d  b a c k g r o u n d  w o r k  r e l a t i n g  t o  C o m m i s s i o n  d e t e r m i n a t i o n s .  T h e  
C o m m i s s i o n  a l s o  f e e l s  t h a t  t h e  l e v e l  o f  c o m p e n s a t i o n  f o r  t h e s e  t h r e e  
k e y  p o s i t i o n s  m u s t  t a k e  i n t o  a c c o u n t  t h e  r e s p o n s i b i l i t i e s  a n d  e x p e c ­
t a t i o n s  i n h e r e n t  i n  t h e s e  j o b s .

T h e  a t t o r n e y  p o s i t i o n  i s  i n c l u d e d  i n  r e c o g n i t i o n  o f  t h e  f a c t  t h a t  b e  
i t  i n - h o u s e  o r  e l s e w h e r e ,  t h e  l e g a l  l o a d  w i l l  b e  s u b s t a n t i a l .  F o r  
e x i s t i n g  p u r p o s e s ,  t h e  p r a c t i c e  o f  u t i l i z i n g  a n  a s s i s t a n t  a t t o r n e y  
g e n e r a l  o n  a n  a d  h o c  b a s i s  h a s  w o r k e d  w e l l  d u e  m a i n l y  t o  t h e  l e v e l  o f  
e x p e r t i s e  a n d  c o o p e r a t i o n .  N e v e r t h e l e s s ,  g i v e n  t h e  f a c t  t h a t  CS HB 
1 5 3  c a l l s  f o r  t h e  i s s u a n c e  o f  a d v i s o r y  o p i n i o n s ,  p r o m u l g a t i o n  o f  
r e g u l a t i o n s  a n d  p o t e n t i a l  d i v e s t i t u r e  o f  f i n a n c i a l  h o l d i n g s ,  a n d  
c o v e r s  b o t h  s t a t e  a n d  m u n i c i p a l  o f f i c i a l s ,  s e r v i c e s  o f  a  f u l l - t i m e  
a t t o r n e y  w o u l d  b e  r e q u i r e d .  F u r t h e r ,  a s  t h e  w o r k l o a d  o f  t h e  p r o f e s ­
s i o n a l  s t a f f  i n c r e a s e s  s o  d o e s  t h a t  o f  t h e  s u p p o r t /  c l e r i c a l  s t a f f .  
T h e r e f o r e ,  t h e  C o m m i s s i o n  h a s  i n c l u d e d  t w o  c l e r k  I V  p o s i t i o n s  a n d  
o n e  d a t a  e n t r y  c l e r k .  I t  a l s o  f e e l s  t h a t  r e - c l a s s i f i c a t i o n  o f  t h e  
S e c r e t a r y  a n d  e x i s t i n g  C l e r k  p o s i t i o n  i s  w a r r a n t e d  b e c a u s e  t h e  v o l u m e  
a n d  c o m p l e x i t y  o f  t h e s e  j o b s  w i l l  i n c r e a s e  w i t h  t h e  a d m i n i s t r a t i o n  
o f  a n o t h e r  l a w .



T R A V E L

T h e  t r a v e l  d o l l a r s  i n c l u d e d  i n  t h e  f i s c a l  n o t e  r e f l e c t  t h e  f a c t  
t h a t  t h e  i n v e s t i g a t o r s  w i l l  n e e d ,  o n  n u m b e r o u s  o c c a s i o n s ,  t o  g o  o u t  
i n t o  t h e  f i e l d  t o  i n v e s t i g a t e  c o m p l a i n t s  i n  c o n n e c t i o n  w i t h  a l l  t h e  
l a w s  t h e  C o m m i s s i o n  a d m i n i s t e r s ,  b u t  p r i m a r i l y  c o n c e r n i n g  t h e  p r o p o s e d  
s t a n d a r d  o f  c o n d u c t  s t a t u t e .  I t  i s  a l s o  e x p e c t e d  t h a t  t h e  C o m m i s s i o n  
w o u l d  b e  r e q u i r e d  t o  m e e t  m o n t h l y  t o  g u i d e  i t s  s t a f f  i n  t h e  d e v e l o p m e n t  
o f  i m p l e m e n t i n g  r e g u l a t i o n s ,  i s s u i n g  a d v i s o r y  o p i n i o n s ,  p o l i c y  d e c i s i o n s  
a n d  t h e  l i k e ,  e s p e c i a l l y  a s  t i m e l y  a c t i o n  w i l l  b e  a  k e y  t o  t h e  s u c c e s s  
o f  a  " c o d e  o f  e t h i c s "  b i l l .  N o n - e m p l o y e e  t r a v e l  t a k e s  i n t o  a c c o u n t  
t h o s e  o c c a s i o n s  w h e n  i t  i s  m o r e  f i s c a l l y  s o u n d  t o  b r i n g  t h e  p a r t i e s  
t o  t h e  C o m m i s s i o n  o r  i t s  s t a f f  r a t h e r  t h a n  v i c e  v e r s a .

C O N T R A C T U A L

W i t h  t h e  a d d i t i o n  o f  a  l a w  o f  t h i s  n a t u r e ,  t h e  c o n c o m m i t a n t  c o s t s  i n  
c o m m u n i c a t i o n ,  p r i n t i n g  a n d  a d v e r t i s i n g  w o u l d  b e  h i g h ,  a s  t h e  
n u m b e r  o f  i n q u i r i e s  t o  s t a f f  a n d  t h e  n e e d  f o r  i n f o r m a t i o n a l  m a n u a l s  
a n d  s u m m a r i e s  i s  e x p a n d e d .

A l s o  i n c l u d e d  a r e  t w o  w o r d - p r o c e s s i n g  t e r m i n a l s  f o r  t h e  A n c h o r a g e  
o f f i c e  a n d  o n e  f o r  t h e  J u n e a u  o f f i c e ;  i t  i s  i n e f f i c i e n t  a n d  i n e f f e c ­
t i v e  - -  i n  t e r m s  o f  i n t e r n a l  t i m e  m a n a g e m e n t  a n d  r e s p o n s i v e n e s s  t o  
t h e  p u b l i c  i n q u i r i e s  f o r  i n f o r m a t i o n  - -  t o  h a v e  a  r e c o r d - k e e p i n g  
s y s t e m  ( t h e  L e x i t r o n  w o r d  p r o c e s s o r )  t h a t  v / o u l d  n o t  b e  a v a i l a b l e  t o  
t h e  e n t i r e  e x p a n d e d  s t a f f  t o  u t i l i z e .

T h e  m u n i c i p a l  c o n t r a c t  d o l l a r s  a d d r e s s  t h e  f a c t  t h a t ,  a t  l e a s t  
d u r i n g  t h e  f i r s t  c o u p l e  o f  y e a r s  f o l l o w i n g  e n a c t m e n t  o f  t h e  l e g i s l a t i o n ,  
i t  w o u l d  b e  n e c e s s a r y  t o  h o l d  w o r k s h o p s  f o r  m u n i c i p a l  c l e r k s  a n d  
o f f i c i a l s  t o  i n f o r m  t h e m  o f  t h e i r  r e s p o n s i b i l i t e s  u n d e r  t h e  l a w .  T h e  
l a w  c o u l d  n o t  b e  m o n i t o r e d  a t  t h e  l o c a l  l e v e l  i f  o f f i c i a l s  i n  e a c h  
c o m m u n i t y  w e r e  n o t  f a m i l i a r  w i t h  w h a t  o b l i g a t i o n s  t h e  n e w  l a w  v / o u l d  
p l a c e  o n  a l l  m u n i c i p a l  o f f i c a l s  a n d  e m p l o y e e s .  I t  w o u l d  b e  t h e  
C o m m i s s i o n ' s  r o l e  t o  e d u c a t e  a n d  a v o i d  m a n y  i n a d v e r t e n t  v i o l a t i o n s  
t h r o u g h  i n e x p o s u r e .

C O M M O D I T I E S  AND E Q U I P ME N T

T h e s e  d o l l a r  l e v e l s  p r e d i c t  t h e  c o s t  o u t l a y  f o r  c o n s u m m a b l e  
s u p p l i e s  a n d  o f f i c e  e q u i p m e n t  f o r  t h e  a d d i t i o n a l  s t a f f  m e m b e r s .  T h e  
e q u i p m e n t  e x p e n s e s  a r e  o n e - t i m e  i t e m s .

I n  s u m m a r y ,  t h e  C o m m i s s i o n  a s s e r t s  t h a t  t h e  a d m i n i s t r a t i o n  o f  
a  c o n t r o v e r s i a l  a n d  i n t r i c a t e  l a w  s o  t h a t  i t  m e e t s  t h e  i n t e n t  o f  t h e  
L e g i s l a t u r e  a n d  i s  a c c o m p l i s h e d  w i t h  t h e  a t t e n d a n t  r e q u i s i t e s  o f  
e x p e r t i s e ,  j u d g m e n t  a n d  e q u i t y ,  w i l l  m o r e  t h a n  d o u b l e  i t s  c o s t  o f  
o p e r a t i o n .
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*Positions required during 
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l||l' • iili

10
11
12
13
1 4

POSITION TITLE
A s s is t a n t  D i r e c t o r

RANGE/STEP
2 3  A

TYPE OF POSITION
PIT

STAFF MONTHS,

_ i 2  d

QARG. UNIT.
X

RP No. PCN No. PRIORITY

LOCATION
Anchorage

FORM 12 PAGE/LINE
m Ai.'p.nov.r. piUAfP.., ,

• I

TYPE OF EXPENDITURE
1

PERSONAL SERVICES: 
SALARY

BENEFITS
FICA

HEALTH INS.

44.952
7.098
2.004
1,800

TOTAL PERSONAL SERVICES 01

TRAVEL 02

CONTRACTUAL .03
COMMODITIES •04

EQUIPMENT 05

OTHER
TOTAL COST

AMOUNT

55.S54
12.300
10.200

800
1,300

80,454

JUSTIFICATION:

T h i s  p e r s o n  w o u l d  b e  o n e  of t w o  A s s i s t a n t  D i r e c t o r s  
r e p o r t i n g  .to t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  C o m m i s s i o n !  
T h e  e x i s t i n g  A s s i s t a n t  D i r e c t o r  in t h e  C o m m i s s i o n ’s 
b u d g e t  w o u l d  b e  r e s p o n s i b l e  f o r  A d m i n i s t r a t i v e  a n d  
T e c h n i c a l  S e r v i c e s ;  t h e  n e w  p o s i t i o n  r e q u e s t  is f o r  ii 
an A s s i s t a n t  D i r e c t o r  f o r  E n f o r c e m e n t .  T h e  e s s e n t i a l f  
r e s p o n s i b i l i t y  of  t h i s  p e r s o n  w o u l d  b e  to  h a n d l e  
i n v e s t i g a t i o n s  w h i c h  w e r e  n e c e s s a r y  e i t h e r  as a resulj 
o f  a u d i t s  c o n d u c t e d  b y  C o m m i s s i o n  s t a f f  o r  in 
r e s p o n s e  t o  c o m p l a i n t s  f i l e d  b y  t h e  p u b l i c .  R o u t i n e  
a u d i t i n g  o f  r e p o r t s  f i l e d  u n d e r  a l l  o f  t h e  la w s  
a d m i n i s t e r e d  b y  t h e  C o m m i s s i o n  w o u l d  b e  h a n d l e d  b y  
t h e  s t a f f  in t h e  A d m i n i s t r a t i v e  a n d  T e c h n i c a l  S e r v i c e !  
d i v i s i o n ;  i n - d e p t h  i n v e s t i g a t i o n s ,  i n c l u d i n g  f i e l d  
a u d i t s ,  n e c e s s i t a t e d  b y  c o m p l a i n t s  w o u l d  b e  t h e  
r e s p o n s i b i l i t y  o f  t h e  E n f o r c e m e n t  d i v i s i o n .  T h i s
d i v i s i o n  a l s o w o u l d ’b e  r e s p o n s i b l e  f o r’. p r e s e n t i n g ____
t h e  i n v e s t i g a t i o n  r e s u l t s  t o e h e  C o m m i s s i o n  d u r i n g  
t h e  h e a r i n g  p r o c e s s  in o r d e r  t h a t  t h e  C o m m i s s i o n  coulI 
d e t e r m i n e  w h e t h e r  a v i o l a t i o n  h a d  o c c u r r e d  a n d  w h e t h e l  
r e f e r r a l  t o  t h e  A t t o r n e y  G e n e r a l  w a s  w a r r a n t e d .

Administration 
A G E N O V ____________________

PROGRAM Legislative &  Elective Operations 

Alaska Public Offices Commission
BRU.

REQUEST FOR NEW 
POSITION.

C O M P O N E N T .
Alaska Public Offices Commission

FY 82
Pngo_ .of.

REVISED
DATE



POSITION TITLE
Attorney

TYPE or POSITION
PFT

STAFF MONTHS, 
12

RP No.

TYPE OF EXPENDITURE

PERSONAL SERVICES: 
SALARY

BENEFITS
FICA

HEALTH INS.

48,264

7.621
2,004
1,800

TOTAL PERSONAL SERVICES 01

TRAVEL 02

CONTRACTUAL 03
COMMODITIES 0-1

EQUIPMENT 05
OTHER

TOTAL COST

PCN No.

A M O U N T •

RANGE/STEP
24 A '

BARG. UNIT.
X

PRIORITY

LOCATION
Anchorage

FORM 12 PAGE/LINE

AI.'CHO V;., DltfAPP.

W 0 M

JUSTIFICATION:

59,689

12.300
10,300

800
1,300

84.389

The major function of this position is the preparation of 
Advisory Opinions which the Commission would be required to 
issue to those subject to the Ethics Law who sought direction 
concerning their requirements in order to be considered in 
compliance. Such advisory opinions require the services of 
an attorney who is knowledgeable in both the Ethics Law and 
in business/financial matters as well. Under the Ethics Law, 
those subject to it or those contemplating a position under 
it will need to be advised concerning the potential and actual 
conflicts between their financial matters and their position it 
government. In some cases it may be necessary to recommend 
disposal of particular holdings; in others, some form of blind 
trust ay be sufficient. The Cormiission's response to such 
requests are binding and, hence, must be timely, accurate and 
precise —  the services of an attorney "in-house" will be 
required to assure such. There are approximately 525 state 
officials who are subject to the present Conflict of Interest- 
Law, AS 39.50. About the same nurriber would be subject to 
this ethics legislation and, therefore, the workload dictates 
the full-time services of an attorney.

AGENC-’
Administration PROGRAM.

Legislative &  Elective Operations

BRU
Alaska Public Offices Corrmission

Alaska Public Offices Corrmission 
nnMPONFNT • --------------- i13 REQUEST FOR NEW

POSITION. 2 , 1 6 ’ REVISED 
Pago-------of-------  DATE *------------



POSITION TITLE
Investigator

RANGE/STEP
17 A

ill!;!

TYPE OF POSITION
PPT

STAFF MONTHS. 
12

RP No. PCN No. PRIORITY

DARG. UNIT.
X

LOCATION
Anchorage A

i p i
APPROV;;.

‘•it

1

FORM 12 PAGE/LINE
<'#.•//. r rtf

TYPE OF EXPENDITURE AMOUNT *
1

PERSONAL SERVICES 
SALARY

JUSTIFICATION:

This full-time position is vital if the proposed State 

Ethics Corrmission is to fulfill the enforcement provisions 
inherent -in the legislation. Without adequate investigative 
staffing, the intent of any ethics legislation would be 
severely undermined. The person filling this position would 
report to the Executive Director, the Assistant Director for 
Enforcement and the Attorney, as necessary. He or she would 
investigate complaints filed by the public and perform other 
investigations required by the Commission. While it is 
anticipated that the majority of the investigative work would 
stem from enactment of the ethics bill, this person also would 
perform investigations relative to the Campaign Disclosure 
Law and the Regulation of Lobbying Law.

PROGRAM legislative St Elective Operations 

Alaska Public Offices Corrmission

1 g  REQUEST FOR NEW 
' W POSITION.

COMPONENT,
Alaska Public Offices Commission

PflQQ 3 n r ' 6
REVISED
DATE



R A N G E /S T E P
17 A.

P R IO R IT Y

B A R G . U N IT .
X

L O C A T IO N
Anchorage 

FORm "i2 PAGE/LINE

lilin
AraTov” UI SAPP.

JUSTIFICATION: • .

This full-time position is vital if the proposed State 

Ethics Commission is to fulfill the enforcement provisions 

inherent in the legislation. Without adequate investigative 
staffing, the intent of any ethics legislation would be 
severely undermined. The person filling this position would 
report to the Executive Director, the Assistant Director for 
Enforcement and the Attorney, as necessary. He or she would 
investigate conplaints filed by the public and perform other 
investigations required by the Corrmission. While it is 
anticipated that the majority of the investigative work would 
stem from enactment of the ethics bill, this person also would 
perform investigations relative to the Campaign Disclosure Law 
and the Regulation of Lobbying Law.

AGENCY
Administration PROGRAM Legislative &. Elective Operations 

Alaska Public Offices Corrmission
BRU.

13 REQUEST FOR NEW 
POSITION*

COMPONENT
Alaska Publj^c Offices Corrmission

Pngo. _of_
REVISED
DATE



BENEFITS

TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
OTHER

TOTAL COST

FED RCPTS

C O N T IN U A T IO N
A D D IT IO N

POSITION TITLE
C le r k  IV

TYPE OF POSITION
PFT

STAFF MONTHS.

12

RP No. PCN No.

RANGE/STEP
9  A

B A R G . U N IT .
X

PRIORITY

LOCATION
Anchorage

FORM 12 PAGE/LINE

AI.'P l'IO V;-. l> ISA PH.

TYPE OF EXPENDITURE

PERSONAL SERVICES: 
SALARY

F IC A

HEALTH INS. 1,800

AMOUNT JUSTIFICATION:

This full-time clerk position would function as 
support staff for the two Investigator positions. 
This position also would perform clerical functions 
for the Attorney as necessary. The person filling 
this position would utilize the word processing 
equipment for typing correspondence, investigative 
reports and recommendations, and advisory opinions. 
Filing and other clerical skills would be necessary.
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JUSTIFICATION:

This full-time clerk position would serve as 
direct support staff to the Assistant Director 
for Enforcement and the Attorney, as necessary.
The person filling this position would utilize 
the word processing equipment for typing reports, 
findings, memoranda, and correspondence. Tliis 
person also would be required to be able to 
retrieve information stored in the word processor's 
records management system. Filing and other 
clerical skills would be necessary.
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TYPE OF EXPENDITURE AMOUNT

PERSONAL SFRVICES:
salary $1 ,5 2 1 /month
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FICA

HEALTH INS.
TOTAL PERSONAL SERVICES

TRAVEL
CONTRACTUAL
COMMODITIES
EQUIPMENT
OTHER

TOTAL COST

CODE

C O N TIN U A T IO N

JUSTIFICATION:

The Commission needs to increase the APOC's ability to 
quickly disseminate —  in useful and informative summaries 
and analyses —  the information contained in the 
reports filed, so that the information is available to the _ 
public at a tine when the information retains its inpact 
meets the purposes of disclosure legislation. As the 
of candidates, the costs of canpaigns, and the complexity 
and importance of issues increases each year, the compila­
tion of the information contained in the reports received 
becomes more difficult. Presently the information is com­
piled manually, and summarization often takes weeks or, as 
in the case of the annual report, months. The Commission bin 
on order an NBI 3000 unit for data compilation and retrieval, 
so that the computerization of the information contained in 
the reports filed would give the Connission the ability to 
generate comprehensive summaries within a few days after 
receipt of the reports, thus making the information available 
at a time when it will have its intended impact on the 
electorate.

This position will process data through the computer. It 
is a seasonal position funded for only six months annually.

The position is essential to the full and efficient use o f  

the word processing equipment.

O  REQUEST FOR NEW 
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Original sponsor: Rules Committee Offered: 5/15/81
Referred: Finance

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 153 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the responsibilities of the Alaska

Public Offices Commission; establishing standards of 

conduct for public o ffic ia ls ; and providing for an 

e ffective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that i t  is 

essential in the conduct of public business that public o ffic ia ls  hold the 

respect and confidence of the people. Public o ffic ia ls  need to avoid conduct

which violates the trust that the people have placed in them or which creates

a justifiab le  impression among the public that the public trust is being 

violated. To ensure and preserve public confidence, persons serving in 

state and municipal government should have the benefit o f specific standards 

to guide their conduct. In order to strengthen the faith and confidence 

that the governmental process reflects the w ill o f the people and that each 

public o ff ic ia l considers and makes decisions affecting the public according

to the best interests of the public, AS 39.49 is enacted in sec. 2 of this

Act.

* Sec. 2. AS 39 is amended by adding a new chapter to read:

CHAPTER 49. STANDARDS OF CONDUCT FOR PUBLIC OFFICIALS.

Sec. 39.49.010. GIFTS. A public o ff ic ia l may not so lic it, 

d irectly or indirectly, a g if t ,  whether in the form of money, service, 

or benefit, under circumstances which the public o ff ic ia l knows are 

intended to influence the performance of o ff ic ia l action or are intended 
as a reward for o ff ic ia l action.
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Sec. 39.49.020. ABUSE OF OFFICE. (a) A public o ff ic ia l may not 

use or attempt to use his o ffice  to

(1) seek employment or to contract for services for himself 

or a member of his householdj

(2) s o lic it  or accept compensation for the performance of 

o ff ic ia l duties or responsibilities for himself or others except as 

provided by law;

(3) use public time, equipment, or fa c ilit ie s  for any 

private or business purposes for himself or others;

(4) use public time, equipment, or fa c ilit ie s  for po litica l 

or campaign purposes;

(5) so lic it  or engage in a financial transaction with a 

subordinate or a person or business which the public o ff ic ia l inspects 

or supervises;

(6) use information wh4ch is confidential by law for personal 

gain or in a manner not connected with the performance of o ff ic ia l 

action.

(b) The provisions of (a )(3 ) and (4) of this section do not apply 

to an elected public o ff ic ia l.  However, an elected public o ff ic ia l may 

not use state or municipal equipment for any private, business, or 

campaign purpose.

Sec. 39.49.030. CONFLICT OF INTEREST. (a) Except as provided in 

AS 39.49.040 and 39.49.050, a public o ff ic ia l may not take o ff ic ia l 

action which he knows or has reason to know would affect

(1) a business or property in which the public o ff ic ia l has 

a financial interest; or

(2) a business or property for which the public o ff ic ia l 

acts as legal counsel, advisor, consultant, or representative.
(b) A public o ff ic ia l has not acquired a financial interest in a
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business which may be involved in o ff ic ia l action under this section i f  

no benefit or detriment accrues to him beyond that which accrues uni­

formly to the members o f the profession, occupation, or group affected 

by the o ff ic ia l action.

(c) A public o ff ic ia l o f the state may not assist a person before 

a state agency for compensation that is conditioned on the success of 

the transaction in a transaction involving the state. A public o ff ic ia l 

who is a member of the legislature or employed in the leg is la tive  

branch of the state government may not assist a person or business 

before a state agency for compensation. A public o ff ic ia l who is a 

member of the governing body of a municipality or an employee of a 

municipality may not assist a person or business before the municipal 

governing body or an agency of the municipality for compensation.

(d) A public o ff ic ia l may not for compensation attempt to secure 

passage or defeat of a b i l l  or appropriation or to obtain a contract, 

claim, transaction, or proposal in which he has participated or w ill 

participate as a public o f f ic ia l.  A public o ff ic ia l may not assist a 

person or business for compensation on the b i l l ,  contract, claim, 

transaction, or proposal before the legislature, a state agency, or a 

municipality.

(e) A public o ff ic ia l may not assist a person before a state 

agency or a municipality for compensation as to a b i l l ,  contract, 

claim, transaction, or proposal involving o ff ic ia l action by the state 

agency or municipality over which the public o f f ic ia l has authority.

( f )  A former public o ff ic ia l may not

(1) use information which is confidential by law for personal

gain;

(2) within 12 months after separation from employment assist 
a person or business for compensation on a case or transaction upon
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which he took o ff ic ia l action when he was a public o ff ic ia l;  for pur­

poses of this paragraph "o ff ic ia l action" does not include voting by an 

elected public o ff ic ia l.

Sec. 39.49.040. ACTION ON CONFLICT BY PUBLIC OFFICIAL OF THE 

STATE, (a) A public o ff ic ia l of the state who is unable to disqualify 

himself in an action prohibited by AS 39.49.030 or whose participation 

is necessary in order to constitute a quorum for o ff ic ia l action does 

not violate AS 39.49.030 i f  he has complied with AS 39.50.020 and i f  he 

announces the nature of his conflict at the time he takes the o ff ic ia l 

action.

(b) A public o ff ic ia l in the executive branch of the state govern­

ment who has a conflict in his discharge of o ff ic ia l duties shall

(1) prepare a statement describing the duties requiring 

o ff ic ia l action and the nature of the conflict o f interest with respect

to the o ff ic ia l action; and

(2) deliver copies of the statement to the commission and to 

his immediate superior or to the governor.

(c) A public o ff ic ia l who is a member of a board or commission

who has a conflict of interest shall state the conflict to the board or

commission at the time of taking the o ff ic ia l action.

(d) On receipt of a statement prepared under (b) of this section, 

a public o ff ic ia l 's  superior or the governor shall assign the o ff ic ia l 

action to a public o ff ic ia l who does not have a conflict of interest.

(e) The governor and a public o ff ic ia l without a superior in the 

executive branch of the state government comply with this section i f  

the statement described in (b )(1 ) of this section is delivered to the 

commission.

(f )  The executive director of the commission shall review a ll 
statements filed  under (b) of this section.

-4- CSHB 153(Jud)
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MUNICIPALITY. (a) A public official of a municipality who has a

conflict in his discharge of official duties shall

(1) prepare a statement describing the duties requiring 

official action and the nature of the conflict of interest with respect

to the official action; and

(2) deliver copies of the statement to the commission and to

his immediate superior or to the presiding officer of the governing

body of the municipality.

(b) On receipt of a statement prepared under (a) of this section, 

a public official's superior shall assign the official action to a 

public official who does not have a conflict of interest.

(c) A public official who is a member of the governing body of a 

municipality complies with this section if the statement described in

(a)(1) of this section is delivered to the commission.

(d) A public official who is a member of the governing body of a 

municipality who has a conflict of interest shall state the conflict to 

the governing body before taking the official action.

(e) The executive director of the commission shall review all

statements filed under (a) of this section.

Sec. 39.49.900. DEFINITIONS. In thin chapter,

(1) "commission" means the Alaska Public Offices Commission 

established under AS 15.13.020;

(2) "compensation" means money, a thing of value, or economic 

benefit conferred on or received by a person in return for services 

rendered or to be rendered by himself for another;

(3) "employment" means services performed for compensation;

(4) "financial interest" means an interest held by an indi­

vidual or a member of his household which is

-5- CSHB 153(Jud)
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(A) an ownership interest in a business;

(B) a creditor interest in an insolvent business;

(C) employment;

(D) prospective employment for which negotiations have

begun;

(E) an ownership interest in real or personal property;

(F) a loan or other debtor interest;

(G) a directorship or officership in a business;

(5) "member of his household" means

(A) a person who is the spouse, child, ward, brother, 

sister, or parent of a public o ff ic ia l or of the opouse of a 

public o ff ic ia l,  and who shares a common residence with the public 

o ff ic ia l;  or

(B) a person who is the child, ward, brother, sister, 

or parent of a public o ff ic ia l or of the spouse of a public o f f i ­

c ia l, and over whose financial interests the public o ff ic ia l has 

legal, actual, or joint control, whether or not they share a 

common residence;

(C) a person who shares a common residence with the 

public o ff ic ia l as though a spouse;

(6) "municipality" includes

(A) a c ity or borough of any class;

(B) a municipality unified under AS 29.68.240 - 29.68.-

440;

(C) a school d istrict or a regional educational atten­

dance area;

(7) "o ffic ia l action" means a decision, recommendation, 
approval, disapproval, or other action, including inaction, which 
involves discretion;
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(8) "public o ff ic ia l"  means a member or employee of the 

legislature, the governor and lieutenant governor, appointed officers 

and employees of a state agency, elected and appointed officers and 

employees of a municipality of the state;

(9) "public time" means the regular work hours established 

by or under law, regulation, ordinance, or collective bargaining agree­

ment for public o ffic ia ls ;

(10) "state agency" means a department, board, board of 

regents, commission, council, committee, institution, o ffice , cor­

poration, authority or organization in the executive or legislative 

branch of the state government, and includes the University of Alaska 

and public corporations having a separate and independent legal exis­

tence.

Sec. 3. AS 15.13,030 is repealed and reenacted to read:

Sec. 15.13.030. DUTIES OF THE COMMISSION. (a) The commission

shall

(1) develop and provide a ll forms for the reports and state­

ments required to be made under this chapter, AS 24.45, AS 39.49 and 

AS 39.50;

(2) prepare and publish a manual setting out uniform methods 

of bookkeeping and reporting for use by persons required to make reports 

and statements under this chapter, AS 24.45, AS 39.49, and AS 39.50 and 

otherwise assist candidates, groups, and individuals in complying with 

the requirements of this chapter, AS 24.45, AS 39.49, and AS 39.50;

(3) receive ano hold open for public inspection reports and

statements required to be made under this chapter, AS 24.45, AS 39.49,

and AS 39.50 and, upon request, furnish copies at cost to interested 
persons;

(4) compile and maintain a current l is t  of a ll reports and
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statements filed  with the commission;

(5) prepare a summary of reports filed  with the commission 

and make copies of the summary available to interested persons at cost;

(6) notify, by registered or certified  mail, a ll persons who 

are delinquent in filin g  reports and statements required to be made 

under this chapter, AS 24.45, AS 39.49, or AS 39.50;

(7) examine, investigate and compare reports, statements and 

actions required by this chapter, AS 24.45, AS 39.49, and AS 39.50 and

report to the attorney general the names of persons or groups which the

commission has substantial reason to believe have violated this chapter, 

AS 24.45, AS 39.49, or AS 39.50;

(8) prepare and publish an annual report to the legislature 

concerning the activ ities  of the commission, the effectiveness of this 

chapter, AS 24.45, AS 39.49, and AS 39.50, the enforcement by the

attorney general of this chapter, AS 24.45, AS 39.49 and AS 39.50, and

recommendations and proposals for change;

(9) subject to the provisions of the Administrative Procedure

Act (AS 44.62), adopt regulations necessary to implement and c la rify

this chapter, AS 24.45, AS 39.^9, and AS 39.50;

(10) appoint an executive director.

(b) The commission may delegate to the executive director powers 

and duties given i t  by AS 15.13.031; i t  may not delegate to the execu­

tive director the power to issue a determination under AS 15.13.034.

(c) The commission, a commissioner, the executive director, or an 

employee authorized by the commission ~iay administer oaths, certify  to 

a ll o f f ic ia l acts, and issue subpoenas, subpoenas duces tecum, and 

other process to compel the attendance of witnesses and the production 

of testimony, records, papers, accounts and documents in an inquiry, 
investigation, hearing or proceeding before the commission. The com-
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mission, a commissioner, or the executive director may petition a court 

of this state to enforce its  subpoenas, subpoenas duces tecum and other 

process.

* Sec. 4. AS 15.13 is amended by adding new sections to read:

Sec. 15.13.031. POWERS OF COMMISSION. (a) The commission shall 

administer this chapter, AS 24.45, AS 39.49, and AS 39.50 and may

(1) issue an advisory opinion under AS 15.13.032(a) on the 

request of a public o ff ic ia l or former public o ff ic ia l;

(2) in its discretion issue an advisory opinion under 

AS 15.13.032(c) upon the request of any person;

(3) issue a determination under AS 15.13.034;

(4) accept or in itia te  complaints concerning a violation of 

a law administered by the commission, in itia te  investigations, and hold 

hearings;

(5) subpoena witnesses, administer oaths, and take testimony 

relating to matters before the commission and require the production 

for examination of books or papers relating to a matter under investi­

gation by the commission.

(b) A complaint may be accepted by the commission and a complaint 

may be in itiated by the commission on a violation of AS 39.49 no later 

than one year0after separation from employment by a public o ff ic ia l.  

This subsection does not prevent a proceeding against a person who by 

fraud prevents discovery of a violation of AS 39.49.

Sec. 15.13.032. ADVISORY OPINIONS. (a) A public o ff ic ia l or a 

former public o ff ic ia l may request an advisory opinion as to whether 

stated facts and circumstances describe a violation of AS 39.49. 

Unless material facts were omitted or misstated in the request

(1) i f  an advisory opinion is not issued within 30 days 
after the request is filed  with the commission, the facts and circum-

-9- CSHR 153(Jud)
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stances stated in the request do not describe a violation of AS 39.49; 

and

(2) the advisory opinion issued or the facts and circum­

stances stated in the request is binding in a charge subsequent to the 

request concerning the public o ff ic ia l or former public o ff ic ia l.

(b) I f  an advisory opinion is issued under (a) of this section, 

the executive director shall provide the public o ff ic ia l or former 

public o ff ic ia l with the opinion.

(c) The commission may in its  discretion, upon the request of any 

person, issue an advisory opinion i f  the commission determines that the 

request states a matter of general applicability or f ir s t  impression 

under AS 39.49. The advisory opinion shall be based on facts and 

circumstances stated in the request and may not be used as a substitute 

for a complaint charging a violation of AS 39.49 under AS 15.13.031(4).

(d) The commission may publish summaries of advisory opinions 

issued under AS 15.13.033(b) and determinations issued under AS 15.- 

13.034 with deletions in the summary to prevent disclosure of the 

identity of a person involved in an advisory opinion or determination.

(e) The commission may authorize its executive director to issue 

advisory opinions requested under (a) or (c) of this section.

Sec. 15.13.033. COMPLAINT PROCEDURES. (a) A complaint concerning 

a violation of a law administered by the commission must be in writing 

and signed by the complainant under oath. A complaint in itiated by the 

commission must be signed by three members of the commission. The 

executive director shall notify each person against whom a complaint is 

filed  and afford the person an opportunity to explain the conduct 

stated to be a violation. The executive director shall investigate 

complaints involving a violation of AS 39.49 on a confidential basis.
(b) The executive director shall provide the public o ff ic ia l who
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is the subject of a complaint under (a) of this section with a decision 

indicating whether a probable violation has been found. I f  the decision 

indicates a probable violation, the person who is the subject of the 

complaint may request a 'determination from the commission or comply 

with the decision.

(c) I f  the person who is the subject of the complaint fa ils  to 

comply with the decision, a copy, of a complaint shall be served on the 

person. The person has 20 day's after service to reply to the complaint. 

Information on the face of the complaint is public information.

(d) Upon service of a complaint under (c) o f this section, the 

commission shall set a time and place for a hearing with notice to the 

complainant and the person charged with a violation.

(e) Each party may have an opportunity to (1) be heard, (2) 

subpoena witnesses and require the production of books or papers re la t­

ing to the proceedings, (3) be represented by counsel, and (4) have the 

right of cross-examination. The hearings shall be held under AS 44.62.

A witness shall tes tify  unde:: oath.

Sec. 15.13.034. DETERMINATIONS. (a) When the commission, after 

hearings under AS 15.13.033(d), determines that there is sufficient 

cause to believe that a public o ff ic ia l removable only by impeachment 

has committed a viilful violation of a provision of AS 39.49, i t  shall 

issue a determination and refer the determination to the senate for 

proceedings under art. I I ,  sec. 20 of the state constitution. The 

determination shall contain a statement of the facts describing the 

violation.

(b) (Then the commission determines after hearings under A£ 15.- 

13.033(d) that there is sufficient cause to believe that a public 

o ff ic ia l other than a public o ff ic ia l removable only by impeachment has 
committed a w ilfu l violation of a provision of AS 39.49, i t  shall refer
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(1) to the governor a determination concerning a public 

o ff ic ia l in the executive branch;

(2) to the proper presiding o fficer of the legislature or to 

both presiding officers of the legislature a determination concerning a 

public o ff ic ia l in the leg isla tive branch;

(3) to the chairman of the Board of Regents a determination 

concerning a public o ff ic ia l in the University of Alaska; or

(4) to the presiding o fficer of the governing body of the 

municipality a determination concerning a public o ff ic ia l of the muni­

cipality.

(c) Any action of the governor, legislature, chairman of the 

Board of Regents, or the governing body of a municipality in response 

to a determination of the commission is public information.

(d) A determination of the commission must be based on competent 

and substantial evidence. Testimony and evidence taken at the hearing 

shall be recorded. A determination of the commission regarding a 

violation shall be approved by three members of the commission. A 

determination is public information.

Sec. 15.13.035. CONTRACTS VOIDABLE. (a) In addition to any 

other penalty provided by law, a contract entered into by the state or 

a municipality of the state in violation of AS 39.49, is voidable by 

the state or a municipality of the state.

(b) In an action to void a contract entered into by the state or 

a municipality of the state in violation of AS 39.49, the interests of 

innocent parties who may be damaged by the action shall be protected 

and the action to void the transaction must be brought within 60 days 

of a determination of a violation of AS 39.49.
Sec. 15.13.036. VIOLATION. (a) The state or a municipality may 

recover the compensation received by a person as a result of a violation

-12- CSHB 153(Jud)
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of AS 39.49 by a public o ff ic ia l or former public o ff ic ia l.  An action 

under this section shall be brought within two years of the violation.

(b) The appointing authority may d i ‘ _ipline, reprimand, put on 

probation, demote, suspend, or discharg* nn appointed public o ff ic ia l 

found to have violated a provision of AS .>9.49.

Sec. 15.13.037. CIVIL PENALTIES. (a) The commission may assess 

a c iv il penalty in an amount not to exceed twice the benefit determined 

by the commission to have been obtained by a violation of this chapter, 

AS 24.45, AS 39.49, or AS 39.50, or $2,000, whichever is less, against 

a public o ff ic ia l.

(b) I f  the commission determines that a public o ff ic ia l received 

no economic benefit from a violation of this chapter, AS 24.45, AS 39.- 

49, or AS 39.50, i t  may assess a c iv il penalty not to exceed $2,000.

* Sec. 5. AS 15.13.122 is repealed and reenacted to read:

Sec. 15.13.122. LEGAL COUNSEL. (a) The attorney general is 

legal counsel for the commission and shall advise the commission in 

legal matters arising in the discharge of its  duties and represent the 

commission in actions to which i t  is a party.

(b) I f ,  in the opinion of the commission, the public interest 

warrants, the commission may request the chief justice of the supreme 

court to appoint special counsel to represent the commission in a 

proceeding involving a lav; administered by the commission and to pursue

appropriate remedies including criminal prosecution.

(c) The commission may employ temporary legal counsel in matters 

in which the commission is involved.

* Sec. 6. AS 15.13.130 is amended by adding new paragraphs to read:

(8) "commission" means the Alaska Public Offices Commission;

(9) "public o ff ic ia l"  means a member or employee of the 
legislature, the governor and lieutenant governor, appointed officers
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and employees of a state agency, elected and appointed officers and 

employees of a municipality of the state, and a person under a personal 

services contract to a state agency or to a municipality of the state;

(10) "state agency" means a department, board, board of 

regents, commission, council, committee, institution, o ffice , corpora­

tion, authority or organization in the executive or legisla tive branch 

of the state government, and includes the University of Alaska and 

public corporations having a separate and independent legal existence.

* Sec. 7. AS 15.13.130 is amended by adding a new subsection to read;

(b) In AS 15.13.010 and 15.13.040 - 15.13.125, "municipality" 

means a home rule or general law borough or city including but not 

limited to a unified municipality organized under AS 29.68.240 - 29.68.- 

440. In the implementation of AS 39.49 by the commission under AS 15.- 

13.030 - 15.13.037, "municipality" includes

(1) a city or borough of any class;

(2) a municipality unified under AS 29.68.240 - 29.68.440;

(3) a school d istrict or a regional educational attendance

area.

* Sec. 8. AS 15.13.045, 15.13.130(6), and AS 39.50.090(a) - (e) are 

repealed.

* Sec. 9. (a) AS 39.49 enacted in sec. 2 of this Act applies to the 

conduct of a public o ff ic ia l of the state after the effective date of this 

\ct. AS 39.49 applies to public o ffic ia ls  of a municipality of the state on 

and after July 1, 1982, unless the municipality adopts standards of conduct 

for its public o ffic ia ls , submits the standards to the Alaska Public Offices 

Commission, and the Alaska Public Offices Commission determines before 

July 1, 1982, that the municipal standards of conduct are substantially
similar to the standards of conduct adopted in AS 39.49.

(b) The legislature does not intend that each municipality adopt a
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code establishing standards of conduct as comprehensive as the standards of 

conduct established in AS 39.49 enacted in sec. 2 of this Act. In deter­

mining whether a municipal code establishing a standard of conduct is sub­

stantially similar to the standards of conduct established in AS 39.49, the 

Alaska Public Offices Commission shall consider the standards of conduct 

established in the municipal code with reference to the size of the munici­

pal government anr’ recent budgets of the municipality, procedures adopted by 

the municipality for the regulation of fisca l procedures, and other matters 

submitted to the commission by the municipality.

* Sec. 10. This Act takes e ffect July 1, 1981.
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HOUSE BILL NO. 153 

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - FIRST SESSION
' /|

A BILL

For an Act entitled: "An Act relating to ethics in government and estab­

lishing the Legislative Commission on Governmental 

Ethicsj and providing for an e ffective  date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that i t  is 

essential in the conduct of public business that state o ffic ia ls  and state 

employees hold the respect and confidence of the people. State o ffic ia ls  

and state employees need to avoid conduct which violates the trust that the 

people have placed in them or which creates a ju stifiab le  impression among 

the public that the public trust is being violated. To ensure and preserve 

public confidence, persons serving in government should have the benefit of 

specific standards to guide their conduct. In order to strengthen the faith

! and confidence that the governmental process reflects the w ill of the people 

and that each state o ff ic ia l considers and makes decisions affecting the 

public according to the best interests of the public, the Legislative Commis­

sion on Governmental Ethics is established.

* Sec. 2. AS 24 is amended by adding a new chapter to read:

CHAPTER 60. LEGISLATIVE COMMISSION ON GOVERNMENTAL ETHICS.

Sec. 24.60.010. LEGISLATIVE COMMISSION ON GOVERNMENTAL ETHICS. 

The Legislative Commission on Governmental Ethics is established in the 

leg is la tive  branch of the state government.

Sec. 24.60.020. MEMBERSHIP OF THE COMMISSION. (a) The presiding 

o fficer and the floor leaders of the two major po litica l parties in 

each house of the legislature shall each nominate one member of the
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commission during January of an even-numbered year. The nominations 

made under this subsection are subject to confirmation by the members 

of the house in which the nominations were made.

(b) The members of the commission nominated and confirmed under

(a) of this section shall by a vote of at least five  members >̂.lect a 

seventh member who is the presiding o fficer oi the commission.

(c) The presiding o ffice r and the members of the commission serve 

a term of two years and until a successor is appointed or elected and 

qualifies.

Sec. 24.60.030. QUALIFICATIONS OF MEMBERS OF THE COMMISSION. (a) 

The members of the commission shall be persons of recognized judgment, 

probity, and objectiv ity . A person may not be nominated or confirmed 

to the commission who

(1) is a member of the legislature;

(2) was a member of the previous legislature;

(3) was a declared candidate for a federal, state, or munici­

pal elective position within the two years before nomination; or

(4) holds an elective federal, state, or municipal o ffice .

(b) A member of the commission may not participate in a matter

involving the member.

Sec. 24.60.040. AUTHORITY OF THE COMMISSION. (a) The commission 

may on request advise a state o ff ic ia l or state employee whether his 

personal circumstances and his o ff ic ia l duties may constitute a v io la­

tion of the provisions of AS 15.13, AS 24.45, or AS 39.50.

(b) The commission may accept a complaint which alleges a v io la­

tion of the provisions of AS 15.13, AS 24.45, or AS 39.50.

Sec. 24.60.050, ADVISORY OPINIONS. (a) A request for an advisory 

opinion shall be filed  with the commission and be signed by the state 

o ff ic ia l or state employee requesting the advisory opinion.
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(b) In reviewing a request for an advisory opinion and in prepar­

ing the opinion, the commission may investigate the matters raised in 

the request.

(c) The advisory opinion of the commission shall be sent to the 

state o ff ic ia l or state employee who requested the opinion. I f  the 

state o ff ic ia l or state employee who requested the advisory opinion is 

in the executive branch of the state government, a copy of the opinion 

shall be sent to the head of the department employing the state o ff ic ia l 

or state employee. I f  the state o ff ic ia l or state employee who re­

quested the opinion is in the leg isla tive branch of the state govern­

ment, a copy of the opinion shall be sent to the presiding o ffice r of 

the house to which the member belongs and the rules committee of that 

house or to the head of the agency or o ffice  in the leg is la tive branch 

who employs the state o ff ic ia l or state employee. I f  the state o ff ic ia l 

or state employee who requested the opinion is in the judicial branch 

of the state government, a copy of the opinion shall be sent to the 

chief justice of the supreme court and to the administrative director 

of courts.

(d) The commission records involving a request for an advisory 

opinion are public records on the issuance by the commission of its  

advisory opinion.

Sec. 24.60.060. COMPLAINTS. (a) A person may f i l e  with the 

commission a verified  complaint which alleges facts constituting a 

violation by a state o ff ic ia l or state employee. A copy of the com­

plaint shall be sent by the commission to the person alleged to have 

committed the violation. The complaint filed  under this section is 

confidential.

(b) A person who is the subject of a complaint may present in for­

mation relative to the complaint to the commission and may review and
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make copies of the evidence in the f ile s  of the commission relating to 

the charges against him.

(c) The commission shall conduct a preliminary investigation to 

determine whether the facts stated in the complaint constitute a v io la­

tion. I f  the commission determines that the facts alleged in the 

complaint do not constitute a violation or that the allegations in the 

complaint are not substantially accurate, the complaint shall be dis­

missed and the person f i lin g  the complaint and the person against whom 

the violation is alleged shall be advised. The complaint and the 

records of the investigation conducted under this subsection remain 

confidential.

(d) When the commission tentatively determines after a preliminary 

investigation that the complaint states facts that may constitute a 

violation, i t  shall advise the person against whom the violation is 

alleged of its  tentative determination and offer him an opportunity to 

present information in his own behalf. The complaint, the records of 

the investigation conducted under this subsection, and the tentative 

determination of the commission remain confidential.

(e) I f ,  after a review of evidence presented by a state o ff ic ia l 

or state employee, the commission continues to believe that a violation 

occurred, i t  shall advise the state o ff ic ia l or state employee of its 

tentative determination and advise him of his right to a public hearing. 

The complaint, the records of the investigation, and the deliberations 

of the commission conducted under this subsection, including the tenta­

tive determination, remain confidential.

( f )  I f  a hearing is held, the commission shall present its  w it­

nesses or evidence and permit the person tentatively determined to have 

committed a violation to present witnesses or evidence in his behalf.

(g) The commission shall consider the evidence presented at the
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hearing, determine whether i t  believes that a violation occurred, and 

issue its  final determination.

(h) A complaint under this section and the results of the investi 

gation are public records on the issuance by the commission of its  

determination.

( i )  A tentative determination of the commission under (d) or (e) 

of this section and a final determination of the commission under (g) 

o f this section shall be made on the affirmative vote of at least four 

members of the commission.

( j )  I f  the commission determines that a violation was committed 

by a member of the legislature, a copy of the determination shall be 

sent to the presiding o fficer of the house to which the member belongs 

and to the rules committee of that house. I f  the commission determines 

that a violation was committed by an elected or appointed o ff ic ia l or a 

state employee, a copy of the report shall be sent to the head of the 

department in which the o ff ic ia l or state employee serves.

Sec. 24.60.070. PUBLICATION OF OPINIONS AND DETERMINATIONS. 

Within a reasonable amount of time after the commission reports its  

advisory opinion or final determination to a state o ff ic ia l or state 

employee, i t  may present its  opinion or determination to the governor 

and the attorney general, the legislature, and the public. The commis­

sion shall include with a determination a reply made by the state 

o ff ic ia l or state employee.

Sec. 24.60.080. PROCEDURES. (a) The commission may issue sub­

poenas, administer oaths, hold hearings, and conduct investigations.

(b) In conjunction with (a) of this section, the commission may 

compel the attendance of witnesses and production of papers, books, 

records, accounts, documents, and testimony, and may have the disposi­

tion of witnesses taken in a manner prescribed by court rule or law for



the taking of depositions in c iv i l  actions when consistent with the 

powers and duties assigned to the commission by this chapter.

(c) Subpoenas may be issued and shall be served in the manner 

prescribed by AS 44.62.430 and court rule. The failure, refusal, or 

neglect of a person to obey a subpoena is punishable as contempt in the 

manner prescribed by law or court rule. The superior court may compel 

obedience to the commission's subpoena in the same manner as prescribed 

for obedience to a subpoena issued by the court.

Sec. 24.60.090. HEARINGS. A person against whom a violation is 

charged shall be afforded due process protections including the right 

to be represented by counsel, the right to call and examine witnesses, 

the right to introduce exhibits, and the right to cross-examine the 

witnesses of the commission. A ll witnesses shall be sworn. The com­

mission is not bound by the rules of evidence but its  findings shall be 

base! on competent and substantial evidence.

Sec. 24.60.100. COSTS AND ATTORNEY FEES. I f  the commission 

determines that a verified  complaint filed  with the commission is 

groundless and without reasonable foundation, the commission may, in 

its  discretion, order the person who filed  the complaint to pay the 

reasonable costs and attorney fees incurred by the person charged with 

a violation.

Sec. 24.60.110. MEETINGS. The commission shall meet no less 

often than every three months and shall meet at the call of the presid­

ing o fficer.

Sec. 24.60.120. COMPENSATION, TRAVEL, AND PER DIEM. Members of 

the commission are entitled to compensation of $50 a day while attend­

ing commisjion meetings and to travel and per diem authorized by law 

for state o ffic ia ls  and employees under AS 39.20.160.

Sec. 24.60.130. PENALTIES. (a) A member or an employee of the
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commission who divulges information made confidential by a provision of 

this chapter is guilty of a class A misdemeanor.

(b) A person who knowingly f ile s  a false complaint with the 

commission is guilty of a class A misdemeanor.

Sec. 24.60.200. DEFINITIONS. In this chapter,

(1) "commission" means the Legislative Commission on Govern­

mental Ethics;

(2) "violation" means an allegation of facts involving a 

state o ff ic ia l or state employee which describe a violation of AS 15.13, 

AS 24.45, or AS 39.50.

* Sec. 3. AS 39.50.090 is repealed and reenacted to read:

Sec. 39.50.090. PROHIBITED ACTS. (a) A public o ff ic ia l may not 

use his o ff ic ia l position or o ffice  for the primary purpose of obtain­

ing financial gain for himself, or his spouse, child, parent, or 

business with which he is associated or owns stock.

(b) A person may not o ffer or pay to a public o ff ic ia l,  and a 

public o ff ic ia l may not s o lic it  or receive money for leg is la tive  advice 

or assistance, or for advice or assistance given in the course of the 

o f f ic ia l 's  public employment or relating to his public employment. 

This prohibition does not apply to a chairman or member of a state 

commission or board or municipal o fficer i f  the subject matter of the 

leg isla tive advice or assistance is not related d irectly to the func­

tion of the commission,' board, or municipal body served by the munici­

pal o fficer; this exception from the general prohibition does not apply 

to a person whose service on a state commission or board makes him a 

full-time state employee under this t i t le .

(c) A public o ff ic ia l may not represent a client before a state 

agency for a fee. This prohibition does not apply to a municipal 

o ffice r, or chairman or member of a state commission or board except
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1 with regard to representation before his own commission or board; this 

exception from the general prohibition does not apply to a person whose 

service on the commission or board makes him a full-time state employee 

under this t i t le .

(d) A public o ff ic ia l or employee may not d irectly or indirectly 

accept a g i f t ,  favor, service, employment, or an offer of a g i f t ,  

favor, service, or employment, or other thing of value which he knows 

or has reason to know is offered to influence his o ff ic ia l action.

(e) A public o ff ic ia l or employee may not take o ff ic ia l action 

that directly affects a business, partnership, firm, or corporation in 

which he has an interest or in which he stands to derive a monetary 

gain or to avoid a monetary'loss.

( f )  A public o ff ic ia l or employee may not use information which 

he receives in the course of his o ff ic ia l duties which is not generally 

available to members of the public for his financial gain.

(g) A public o ff ic ia l or employee may not seek a financial 

interest, including employment, which he has reason to beliave w ill be 

directly affected by his o ff ic ia l action or the action of the agencies 

he serves.

(h) A public o ff ic ia l does not have an interest in legislation 

under this section i f  no benefit or detriment accrues to him beyond 

that which accrues uniformly to the members of the profession, occupa­

tion, or group affected by the legislation,

( i )  The provisions of this section do not apply to a purchase or 

contract under competitive bidding practices i f  the public o ff ic ia l or 

employee takes no part in the preparation of the specifications or the 

determinations of the state agency with r^ard to the transaction.

( j )  Violation of this section is a class A misdemeanor.

(k) In this section, "public o ff ic ia l"  includes, in addition to
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the persons sp ecified  in AS 39.50.200(a)(1), chairmen and members of a l l  commissions and boards created by statute or adm inistrative action as agencies of the s ta te .(I) No municipal o ff ic e r  may represent a c lie n t  for a fee before the municipal body which he serves.* Sec. 4 . This Act takes e ffe c t  Ju ly  1, 1981.



H O U S E  J O U R N A L

LETTER OF INTEjTT TO ACCOMPANY 
JUDICIARY CXX'MITTEE1S SUBSTITUTE 

FOR HOUSE BILL 153

May 15, 1981

The Honorable Jim Duncan 
Speaker of the House 
Room 214, Capitol Building

Dear Mr. Speaker:

Your Judiciary Corrmittee has extensively considered HB 153 and has of­
fered a corrmittee substitute with a new title, entitled "An Act relating 
to the responsibilities of the Alaska Public Offices Commission; estab­
lishing standards of conduct for public officials; and providing for an 
effective date."

The original bill created an Ethics Corrmission and gave it certain res­
ponsibilities. The committee substitute puts those responsibilities 
within the existing structure of the Alaska Public Offices Corrmission, 
and substantially rewrites the legislation taking into account various 
practical considerations and legal requirements.

In addition, the legislation takes into account the existing law regard­
ing disclosure of conflicts of interest. Also, the legislation antici­
pates the possible passage of other pending legislation that relates to 
disclosures of conflicts of interest (e.g., the various versions of HB 
154).

For instance, the bill forbids a public official from soliciting gifts 
under circumstances which he knows are intended to influence his behavi­
or, but it does not forbid the acceptance of gifts', upon the assumption 
that any gifts of questionable nature would be required to be disclosed 
either by the existing law on disclosure of conflicts of interest or by 
the proposed‘.amendments to the existing disclosure law.

The committee had hoped to provide an affirmative code of ethics as a 
general policy (not as word-for-word standards of conduct) as a guide­
line for interpretation of the rest of the bill. Because of the pres­
sures of other work and the time requirements taken up by work on this 
legislation, we have reported the bill without this code of ethics.

The members of the Judiciary Corrmittee hope that we will be able to of­
fer a Judiciary Corrmittee amendment supported by a majority of the com­
mittee on the floor of the House providing such a code of ethics at the 
time that the- legislation is considered. We did not want to unduly slow 
the legislative process, knowing that the bill still needed to be con­
sidered by the Finance Committee.*

The bill specifically provides for a definition of certain actions which 
are considered to be "abuse of office" by a public official.
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The bill has a general policy that a public official not take official 
action which he knows or has reason to know would affect him or others 
close to him, but does provide for procedure that would allow actions 
upon conflict within certain limitations, particularly where a full dis­
closure is made, or where the public official is not able to disqualify 
himself from acting and not able to provide for the assignment of the 
official action to a person not having a conflict of interest.

Section 3 of the committee substitute updates and somewhat expands the 
duties of the commission because of the additional obligations regarding 
the ethics commission. Many of the provisions are the same, however 
some have been changed and there are some new provisions.

In general the committee wanted to provide seme of the managerial flexi- . 
bility n ow enjoyed by the Human Rights Oortmission to the Alaska Public 
Offices Commission, and therefore requested the draftsman to provide for 
certain sections that would accomplish that.

The bill provides that the commission may issue advisory opinions as to 
whether there exists a conflict of interest in certain cases, and re­
quires that they issue such opinions on the request of a public official 
or former public official. There are various safeguards requiring the 
advisory opinion to be issued quickly so that the public official will 
know how to act; if the advisory opinion is not issued within thirty 
days after the request the official can assume the circumstances do not 
describe a conflict of interest that would a violation of the law, un­
less material facts have been omitted or misstated in the original re­
quest.

In addition to the conflict of interest advisory opinions, there is a 
complaint procedure allowing a  person to allege a violation of the law 
administered by the corrmission, particularly a violation of the new pro­
visions in the committee substitute. It provides notice and opportunity 
to be heard o n  the part of the person against whom the complaint has 
been lodged and then allows the executive director to issue a "decision" 
indicating whether a probable violation has been found. The coirmittee 
views this stage as parallel to a  finding of "probable cause" by a grand 
jury investigating a crime. If the decision indicates a probable viola­
tion, the public-official or former public official who is the subject 
of the complaint may request a hearing from the corrmission or alternat­
ively comply with the decision on the direction of the executive direc­
tor.

If the public official requests the determination from the commission 
a procedure is provided for hearing regarding that determination.

If the commission's determination is adverse to the public official and 
has found a serious violation that might justify removal from office, 
the corrmission refers the matter to the appropriate authority which un­
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der law may act to remove the public official fran office; to the State 
Senate for impeachment proceedings; to the Governor for determination 
concerning a public official in the executive branch; to a presiding of­
ficer of the legislature, or to both presiding officers o o n c e m i n g  a leg­
islator; to the chairman of the Board of Regents concerning an official 
in the T.Jniversity of Alaska; to the presiding officer of the governing 
body of a municipality regarding a public official in the municipality.

The bill anticipates that the Governor, Legislature, Chairman of the 
Board of Regents, or governing body o f  the municipality would accord­
ingly take an action in response to the determination in such a manner 
as to constitute public information.

Other remedies provided for violation of the legislation include, where • 
appropriate, the voiding of contracts with provisions for protecting the 
interests of innocent parties; recovery of compensation received by a 
person as a result of the violation of the provisions of the bill? ap­
propriate civil penalties including civil fines; and, where there is an 
appointing authority, discipline, reprimand, probation, demotion, sus­
pension or discharge of a  public official.

The bill provides that the attorney general is legal counsel to the com­
mission, unless the coTtnission determines that the circumstances of the 
matter before the commission is such that special counsel should be ap­
pointed, in which case the chief justice acts to appoint special- -coun­
sel. Such a procedure would be used, for instance, if the complaint 
constituted an allegation specifically against the attorney general or 
against the Governor or against an official in the Department of Law.

The bill provides an "out" for municipalities. That is, the legisla­
ture, in passing the bill would be expressing the view that a public of­
ficial of a municipality should comply with the provisions of this bill 
or with a similar municipal ordinance. It provides a later effective 
date as to applications to public officials in the municipality, that 
is, July 1, 1932, unless the municipality adopts standards for its pub­
lic officials and- submits them to the APOC and there is a determination 
by the APOC that the standards are substantially similar to those in 
this legislation.

The last subsection of the bill indicates a policy decision for the leg­
islature that the smaller municipalities need not provide as complex and 
detailed codes establishing standards of conduct in order to achieve a 
finding by the APOC that their standards are substantially similar to 
the standards of conduct in the legislation. Particularly, the last 
subsection provides that the APOC "shall consider the standards of con­
duct establishing the municipal code with reference to the size of the 
municipal government and recent budgets of the municipality, procedures
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adopted by the municipality for the regulation of fiscal procedures, and 
other matters submitted to the commission by the municipality."

In short, if the legislation passes the committee substitute or legisla­
tion substantially similar to it, it is not the policy of the legisla­
ture to overburden small municipalities with the requirement that they 
have expensive and detailed regulatory schemes for policing their public 
officials if they are indeed small municipalities with relatively simple 
concerns.

Since the preparation of the corrmittee substitute there has been evi­
dence of sore concern about possible constitutional problems in the def­
inition of a  "member of household." The bill has certain, proscriptions 
about benefiting the member of  the househould of a public official, and 
included in that definition is "a person who shares a common residence 
with the public official as though a spouse."

Arguments have been made that such a provision may be unconstitutional 
as an invasion of the right of  privacy. Candidly, if the section were 
applied with nc regard for the right of privacy of the public officials 
involved, it Is possible that an application of the provision could be 
found unconstitutional. Your chairman believes that the provision is 
not unconstitutional on its face and that the appropriate state authori­
ties including the commission should carefully avoid applications, of it 
which might be found unconstitutional.

In simplest terms, if a public official is freely allowing his relation­
ship with a person who resides with him to be common knowledge, and if 
it is a matter of common understanding in the community or among his 
business associates and friends that the person wio resides with him is 
doing so "as though a spouse," then, your chairman believes, there would 
be no invasion of the right of privacy because any claimed right of pri­
vacy regarding that information would be waived by tee conduct of the 
public official in making the matter general knowledge.

Mr. Speaker, in this day and age, it is not likely that such a matter 
would be kept a secret for long and therefore it appears that a possib­
ility for unconstitutional application of the section would be rare.

Another letter accompanies this one regarding matters involving the fis­
cal note, along with a report from a Judiciary Committee subcommittee 
regarding that matter.

Respectfully sirafntted,

Rep. Fred Brown, chairman 
House Judiciary Committee



H o u s e  o f  R e p r e s e n t a t i v e s

C o m m i t t e e  o n  j u d i c i a r y  Pouch v
Stute Cap ito l 

Juneau, Alaska 99811

M E M O R A N D U M

DATE: May 15, 1981

TO: The Honorable Jim Duncan
Speaker of the House

The Honorable Sam Cotten, Chairman 
House Finance Cormittee

FROM: Rep. Fred Brown, Chairman
House Judiciary

RE: House Bill 153 Fiscal

* * * * * * * * * * * * * * * * * * *

Enclosed is commentary from a subcommittee of the Judiciary Committee 
who looked at the proposed fiscal note which relates to committee sub­
stitute for HB 153 (Judiciary).

In fact, because of the press of time, we worked from a fiscal note ori­
ginally prepared for SSSB 175, which is similar legislation pending in 
the other body.

We understand that the fiscal note for the Judiciary Committee substi­
tute for HB 153 will be substantially the same as the fiscal note pre­
pared for SSSB 175.

That fiscal note should be coming to the Finance Committee very soon 
frcm the APOC, but our information is that the Finance Committee can 
rely upon the older fiscal note for the Senate legislation.

Please take into account the specific criticisms offered by my  subcom­
mittee. It does appear that the APOC may be seeking more through a fis­
cal note with this legislation than is justified as new expenditures 
caused specifically by the legislation.

Official Business

FEB/dimm



R E P R E S E N T A T I V E  S A M  C O T T E N  
C H A I R M A N ,  H O U S E  F I N A N C E  C O M M I T T E E

H O U S E  J U D I C I A R Y  C O M M I T T E E

R E P R E S E N T A T I V E S  D O N  C L O C K S I N  a n d  R A N D Y  P H I L L I P S  
M E M B E R S ,  H O U S E  J U D I C I A R Y  C O M M I T T E E

M A Y  11, 1 9 8 1

G E N E R A L  G O V E R N M E N T  S U B C O M M I T T E E  B U D G E T  P R O P O S A L ,  A P O C  
F I S C A L  N O T E  F O R  S S S B  1 7 5  a n d  C S H B  1 5 3  ( J u d i c i a r y )  '

I n  r e v i e w i n g  t h e  f i s c a l  n o t e  f o r  t h e  a b o v e  b i l l ,  i t  w a s  n o t e d  
t h a t  s o m e  i t e m s  • r e m o v e d  b y  t h e  G e n e r a l  G o v e r n m e n t  F i n a n c e  S u b ­
c o m m i t t e e  a r e  b e i n g  p u t  b a c k  in.

P a r t i c u l a r  n o t i c e  s h o u l d  b e  t a k e n  o f  .the r e c l a s s i f i c a t i o n  o f  
p o s i t i o n s .  I n  c o n s i d e r i n g  t h i s  c a t e g o r y ,  b o t h  t h e  H o u s e  a n d  
S e n a t e  s u b c o m m i t t e e s  d e n i e d  t h e  f u n d s  f o r  t h e  r e c l a s s i f i c a ­
t i o n  o f  p o s i t i o n s .

A  d i r e c t  c o m p a r i s o n  o f  t h e  t w o  b u d g e t s  is as  f o l l o w s :

F Y  '82 F Y  *82
S U B C O M M I T T E E  S S S B  1 7 5

P e r s o n a l  S e r v i c e s  2 6 4 . 0  5 5 5 . 3
T r a v e l  3 6 . 8  1 2 0 . 5
C o n t r a c t u a l  8 4 . 5  1 6 8 . 4
C o m m o d i t i e s  6 . 5  1 1 . 6
E q u i p m e n t  2 . 0  9.7

T o t a l  G e n e r a l  F u n d s  3 9 3 . 8  8 6 5 . 5

I n  a d d i t i o n ,  t h e  S u b c o m m i t t e e  a p p r o v e d  s t a f f  p o s i t i o n s  f o r  
s i x  f u l l - t i m e  p o s i t i o n s  ( E x e c u t i v e  D i r e c t o r ,  A s s i s t a n t  
D i r e c t o r ,  S e c r e t a r y  I, C l e r k  V, C l e r k  III, R e g u l a t i o n  
S p e c i a l i s t  II) a n d  t h r e e  p a r t - t i m e  p o s i t i o n s  ( C l e r k  I I I ,  
C l e r k  IV, R e s e a r c h  A n a l y s t  I I ) . T h e  f i s c a l  n o t e  p r o v i d e s  f o r  
t h i r t e e n  f u l l - t i m e  p o s i t i o n s  a n d  t h r e e  p a r t - t i m e  p o s i t i o n s .

W h i l e  t h e  J u d i c i a r y  C o m m i t t e e  d o e s  n o t  o b j e c t  t o  t h e  f i s c a l  
n o t e  a s  a f i s c a l  n o t e  f o r  t h e  i m p a c t  o f  t h e  b i l l  o n  t h e  
C o m m i s s i o n ,  i t  r e s p e c t f u l l y  r e q u e s t s  t h e  F i n a n c e  C o m m i t t e e  
t o  e x a m i n e  t h e  u s e  o f  t h i s  t y p e  o f  f i s c a l  n o t e  t o  a  b i l l  t o  
a d d  b a c k  i n  i t e m s  t h a t  a  s u b c o m m i t t e e  h a s  d e l e t e d  ( t h e  
r e c l a s s i f i c a t i o n ,  f o r  e x a m p l e ) .

P O U C H  V 
J U N E A U . A L A S K A  9 9 8 1 1

TO:

F R O M :

T H R U :

D A T E :

RE:

cc: H o u s e  F i n a n c e  C o m m i t t e e  M e m b e r s
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T W E L F T H  L E G I S L A T U R E

FISCAL NOTE

I .  R E Q U E S T
Bill/Resolution No. S p o n so r  S u b s t i t u t e  f o r  S e n a te  B i l l  No. 175.__________
Title An Act relating to a standard of conduct, for public officials and employees; ___
R e q u e s t e d  b v  S e n a t o r s  F i s c h e r .  H o hm a n .  S t im s o n ,  B r a d l e y ,  e t  a l . D a te  A p r i l  2 1 .  1981

I I .  F I S C A L  D E T A I L ’
A g e n c y  A f f e c t e d ______________D e p a r t m e n t  o f  A d m i n i s t r a t i o n ________________________
Prog ram  C a te g o ry  A f f e c t e d  L e g i s l a t i v e  a n d  E l e c t i v e  O p e r a t i o n s _________ ____________________
B R U .  P rog ram , o r  Subp rog ram (s )  A f fec ted A l a s k a  P u b l i c  O f f i c e s  C o m m is s i o n _________________
(N o te :  I f  m o re  than one budget com ponen t is a f fec ted , separate l ine-item am ounts  and fund in g  fox each 

c om pon en t  in the analysis sec tion .)
E X P E N D IT U R E S  (Thousands o f  D o l la r s )

F Y  81 F Y  82 FY 83 F Y  84 F Y  .35 .FY 86

J00 P E R S O N A L  SERVICES 555.3 635.8 671.9 •
200 T R A V E L 120.5 132.6 145.9 •

300 C O N T R A C T U A L . 1 ( ^ 4 185.2 . . m n
400 C O M M O D I T I E S ___ 14.1_
500 F O U I P M E N T 9.7
600 L A N D  &  S T R U C T U R E S - - -

700 G R A N T S .  CLAIMS. ETC. - - -

865.5 966.4 1035.6
TOTAL

F U N D IN G  (Thousands o f  D o l la rs )

G E N E R A L  F U N D 865.5 . 966.4 1035.6
F E D E k A L  F U N D S - -

O T H E R  fSoecifv Fund Source) - - -

'

P O S I T I O N S

F U L L  TIME 13 13 13
P A R T  TIM E _ 3. 3 . .3 .
T E M P O R A R Y • 2

I I I .  A N A L Y S IS  (See Fiscal N o te  P repa ra t ion  Ins t ruc t ions , Section I I I )

PERSONAL SERVICES (including benefits) FY 82 Salary Schedule; 10% inflation factor 
proiected

FY S2 APOC Request: 290,S00
1 Executive Director, range 24, 12 ms

-- 1 Assistant Director, range 21, 12 ms
-- 1 Regulations Specialist, range 16, 12 ms
-- 1 Administrative Assistant, range 14, 12 ms 
-- 1 Research Analyst, range 16, 8 ms 
-- 1 Secretary, range 10, 12 ms
-- 2 Clerk IV's, range 9, 12 ms
-- 1 Clerk III, range 8, 8 ms / /)
-- 1 Data Entry Clerk, range 9, 6 ms j /. / ; /

/' ' I
iv. d a  ; jav L  1 M  p r e p a r e d  b y  r  >*

» i

A G E N C Y  Alaska_Publjic Of fives Ccmmissir.-.
Original: l.vgMative Finance P H O N E _________ 2 7 6 - 4 1 7 6 ________________
cc: BuiLet and Management J

• Sponsor (First Legislator Named)

} \  o n ) i ^ / o O 's f u ^ u * - ? r



-- Reclass Executive Director: 24A to 26A
-- Attorney, range 24, 12 ms
-- Rcclass Assistant Director; 21A to 23A
-- Assistant Director; 23, 12ms
-- Regulations Specialist to Administrative Officer;

16A to 17A 
- - 2  Investigators; range 17, 12 ms 
-- Reclass Secretary: 10A to 12A
-- Reclass Clerk to Auditor: 9A to 12A
-- Rcclass Clerk to Auditor: 9A to 12A
- - 2  Clerk IV's; range 9, 12ms

Additional Funding, Ethic*s Commission

TRAVEL - 10% inflation factor projected

FY S2 APOC Request 
Additional Funding, Ethics Commission

Staff Travel: 25 trips 0 $400/trip;
2 days each 0 $67/day

Convention: 1; 3 people •
0 $l,000/ea; 5 days 0 $60/day

Commission Travel: 12 meetings per year 
7 members x. 12 0 $400/trip 
(less FY 82 APOC Request)

’ 7 members x 12 x 3 days 0 $67/day 
(less FY 82 APOC Request)

Non-Employee Travel 
25 person 0 $400/trip

Honorarium
12 meetings 0 2 days each,
7 members 0 350/day
(less FY 82 APOC Request level)

CONTRACTUAL - 10% inflation factor projected

FY 82 APOC Request:
Additional Funding, Ethics Commission 

Communications 
Printing and Advertising 
Space Expense 
Repair and Maintenance 
Equipment Rental - word processing 
Witness fees
Municipal Contracts (service f, instruction)

COMMODITIES - 10% inflation factor projected

FY 82 APOC Request:
Additional Funding, Ethics Commission 

Misc. Supplies

EQUIPMENT - 10% inflation factor projected

Pi' 82 APOC Request.:
Additional Funding, Ethics Commission 

6 desks 
6 chairs
5 side chairs 
4 tables
2 ere Jen".'is
6 file cabinets
3 calculators 
1 bojkease
] storage cabinet

6,405
59,689
6,753

55,854

2,400
75,436
2,SS3
4.184
4.184 

46,760
555,34S

38,700

15,550

3,900

26,000

8,884

10,000

19,600

120,434

88,900

16,300
10,800
16,200
6,000

14,600
600

15,000
168,400

6,800

4 ,S00 
11,600

2,100

2,276
903
698
660
706

1,22] 
822 
103 
185

T T —  r



[a u d i t o r *] [AUDITOR*]

S T A T E  E T H I C S  C O M M I S S I O N  

ORGANIZATIONAL CHART

itions required during 
tc election years only



POSITION TITLE
Assistant Director

RANGE/STEP
23 A

BARG. UNIT, LOCATION
Anchorage

t a f f  m o n t h sTYPE or POSITION PRIORITY FOnM 12 PAGE/LINE

JUSTIFICATION;AMOUNTTYPE OP EXPENDITURE

T h i s  p e r s o n  w o u l d  b e  o n e  o f  t w o  A s s i s t a n t  D i r e c t o r s  

r e p o r t i n g  .to t h e  E x e c u t i v e  D i r e c t o r  o f  t h e  C o m m i s s i o r  
T h e  e x i s t i n g  A s s i s t a n t  D i r e c t o r  in t h e  C o m m i s s i o n ’s 
b u d g e t  w o u l d  b e  r e s p o n s i b l e  f o r  A d m i n i s t r a t i v e  a n d  
T e c h n i c a l  S e r v i c e s ;  t h e  n e w  p o s i t i o n  r e q u e s t  i s  f o r  
an A s s i s t a n t  D i r e c t o r  f o r  E n f o r c e m e n t . T h e  e s s e n t i a l  
r e s p o n s i b i l i t y  o f  t h i s  p e r s o n  w o u l d  b e  t o  h a n d l e  

i n v e s t i g a t i o n s  w h i c h  w e r e  n e c e s s a r y  e i t h e r  a s  a r e s u l  
o f  a u d i t s  c o n d u c t e d  b y  C o m m i s s i o n  s t a f f  o r  in 

r e s p o n s e  t o  c o m p l a i n t s  f i l e d  b y  t h e  p u b l i c .  R o u t i n e  
a u d i t i n g  o f  r e p o r t s  f i l e d  u n d e r  a l l  o f  t h e  l a w s  
a d m i n i s t e r e d  b y  t h e  C o m m i s s i o n  w o u l d  b e  h a n d l e d  b y  
t h e  s t a f f  in t h e  A d m i n i s t r a t i v e  a n d  T e c h n i c a l  S e r v i c e  
d i v i s i o n ;  i n - d e p t h  i n v e s t i g a t i o n s ,  i n c l u d i n g  f i e l d  
a u d i t s ,  n e c e s s i t a t e d  b y  c o m p l a i n t s  w o u l d  b e  t h e  
r e s p o n s i b i l i t y  o f  t h e  E n f o r c e m e n t  d i v i s i o n .  T h i s  
d i v i s i o n  a l s o  w o u l d  b e  r e s p o n s i b l e  f o r  p r e s e n t i n g  ( 
t h e  i n v e s t i g a t i o n  r e s u l t s  t o  t h e  C o m m i s s i o n  d u r i n g  
t h e  h e a r i n g  p r o c e s s  in o r d e r  t h a t  t h e  C o m m i s s i o n  c o u j  
d e t e r m i n e  w h e t h e r  a v i o l a t i o n  h a d  o c c u r r e d  a n d  w h e t h e  
r e f e r r a l  t o  t h e  A t t o r n e y  G e n e r a l  w a s  w a r r a n t e d .

PERSONAL SERVICES 
SALARY

O E N E F I T ,

PICA

TOTAL PERSONAL SERVICES
TRAVEL

CONTRACTUAL
COMMODITIES

EQUIPMENT

OTHER
TOTAL COST

FUNDING SOURCECODE

FED RCPTS
GP MATCH
GEN. FUND 1004

PGM RCPTS 102U

M OTHER
  ______

t \ T .  “  -  "  KV i  ^*1 VAA tA  % hV i* M  J A* >»*< >*>M> ■ * i M l* A* »>* M*1

Administration 
ilifiCy ____________________

PnOGRAM Legislative fc Elective OpeiTitions 

Alaska Public Offices Carmission

Alaska Public Offices CcmnissionREQUEST FOR NEW 
POSITION. •

COMPONENT

REVISED
DATE



I POSITION TITLE
'  A t t o r n o v

RANGE/STEP
.24 A *

, TYPE or POSITION
PIT . .

STAFF MONTHS, 
12

np No. PCN No.

I
i TYPE OF EXPENDITURE AMOUNT•

1 2 3
PERGONAL SERVICES: I
SALARY 48,264

senefits 7.621 t ;
PICA 2,004 |

1 HEALTH INS. 1.S00 1
1 TOTAL PERGONAL SERVICES 01 J 59,689

TRAVEL 02 12,300 i

CONTRACTUAL 03 10,300

COMMODITIES •0-1 y 800

EQUIPMENT 05 1,300

OTHER
| TOTAL COST R4.389

BARG. UNIT.
X

PRIORITY

LOCATION
Anchorage

FORM 12 PAGE/LINE
« g j

Ai'riioV^ UiyAFP. •

JUSTIFICATION:

The major function of this position is the preparation of 
Advisory Opinions which the Comnission would he required t o  

issue to those subject to the Ethics Law who sought direction 
concerning their requirements in order to be considered in 
compliance. Such advisory opinions require the services of 
an attorney who is knowledgeable in both the Ethics Law and 
in business/financial matters as well. Under the Ethics Law, 

those subject to it or those contemplating a position under 
it will need to be advised concerning the potential and actual 
conflicts between their financial matters and their position in 
government. In some cases it may be necessary to reconrnend 
disposal of particular holdings; in others, some form of blind 
trust may be sufficient. The Comnission's response to such 
requests are binding and, hence, must be timeiy, accurate and 
precise —  the services of an attorney "in-house" will be 
required to assure such. There are approximately 525 state, 
officials who are subject to the present Conflict of Interest- , 
Law, AS 39.50. About the same number would be subject to 
this ethics legislation and, therefore, the workload dictates 
the full-time services of an attorney.

;c y ,
Administration

>1 O  REQUEST FOR NEW 
POSITION.

PROGRAM,

DRU

COMPONENT,

Legislative &  Elective Operations 

Aluska P ublic Offices Comnission

Alaska Public Offices Commission
FY 82

Pfljjo. _of_ REVISED
DATE



roSITICN TITLE
Investigator

uisapp.LOCATION
Anchorage

RANGE/STEP17 A. OARG, UNIT.

TAPP MONTHSt y p e or POSITION
irr

PRIORITY FORM 12 PAGE/LINE

JUSTIFICATIONAMOUNTTYPE OF EXPENDITURE

. This full-time position is vital if the proposed S ta te #
Ethics Comnission is to fulfill the enforcement provisions 

I inherent in thr legislation. Without adequate investigative 
I staffing, the intent of any ethics legislation would be 
j severely undennined.’ The person filling this position would 
j report to the Executive Director, the Assistant Director for 
I Enforcement and the Attorney, as necessary. lie or she would

!
 investigate complaints filed by the public and perform other 
investigations required by the Comnission. While it is 
anticipated that the majority of the investigative work would 
stem from enactment of the ethics bill, this person also would 
perform investigations relative to the Campaign Disclosure 
Law and the Regulation of Lobbying Law.:

PERSONAL SERVICES 
SALARY

0ENEFIT5

HEALTH INS

TOTAL PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

EQUIPMENT

OTHER
TOTAL COST

FUNDING SOURCECODE

FED RCPTS
OF MATCH
GEN. FUND 1004

I—A RCPTS.
PGM RCPTS 102U

OTHER

CpNTJimiOtt

m m m m

PROGRAM Legislative &  Elective Operations
%

Alaska Public Offices Comnission

Administration

Alaska Public Offices ComnissionO  REQUEST FOR NEW 
W  POSITION.

COMPONENT

REVISED
DATE



POSITION TITLE
Investigator

LOCATION
Anchorage

RANGE/STEP
17 A.

DARG. UNIT,

TYI'E OP POSITIONpi**r ITAFF MONTHS 
12

FORM 12 PAGE/LINEPRIORITY

JUSTIFICATION:

I This full-time position is vital if the proposed Slate 

I Ethics Comnission is to fulfill the enforcement provisions 
j inherent in the legislation. Without adequate investigative 

j staffing, the intent of any ethics legislation would be 
B severely undermined. The person filling this position would 
8 report to the Executive Director, the Assistant Director for 
V Enforcement and the Attorney, as necessary. He or she would 
j investigate complaints filed by the public and perform other 
; investigations required by the Commission. While it is 
3 anticipated that the majority of the investigative work would 
jj stem from enactment of the ethics bill, this person also would 
?■ perform investigations relative to the Campaign Disclosure Law 
j and the Regulation of Lobbying Law.

AMOUNTTYPE CF EXPENDITURE

PERSONAL SERVICES 
SALARY

BENEFITS

HEALTH IMS

TOTAL PERSONAL SF.RVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOUIPMENT
OTHER

TOTAL COST

CODE FUNDING SOURCE

FED RCPTS
GF MATCH
GEN. FUND IQCM
lrA.BCPT.SL
PGM RCPTS 10213

OTHER

A QOITipN

Administration P R O G R A M  Legislative &  Elective Operations 

. Alaska Public Offices Corrmission

AGENCY

Alaska Publi^c Offices Comnission
R E Q U E S T  F O R  N E W  

P O S I T I O N .

COMPONENT

REVISEDDunn



POSITION T ITLE

C le rk  IV
APf.OOV;.*RANGE/STEP

9 A
LO C AT IO N

Anc-horaee ■QPVOff

OARG. UNIT,

TYPE  O f  POSITION S TA FF  M ONTHS P R IO n iT Y FORM 12 PAGE/LINE

JUSTIFICATION;A M O U N TTYPE  OF EXPENDITURE

P E R S O N A L  SERVICES 
S A L A R Y

B E N E F IT :
This full-time clerk position would function as 
support staff for the two Investigator positions. 
This position also would perform clerical functions 
for the Attorney as necessary. The person filling 
this position would utilize the word processing 
equipment for typing correspondence, investigative 
reports and recommendations, and advisory opinions. 
Filing and other clerical skills would be necessary

FICA

H E A LTH  INS

T O T A L  PERSONAL SERVICES

T R A V E L

C O N T R A C T U A L

c o m m o d i t i e s

EQUIPMENT

OTHER

T O T A L  COST

FUNDING SOURCECODE

FED RCPTS

GF MATCH

GEN. FUND 100-1

I—A RCPTS,
PGM RCPTS 1020

OTHER

C O N TIN U A T IO N

A D D IT IO N

i b i i i i
p n o G n A M  L e g i s l a t i v e  k  E l e c t i v e  O p e r a t i o n sAdministration

Alaska Public Offices Comnission
Alaska Public Offices Comnission

R E Q U E S T  F O R  N E W  

P O S I T I O N *  •

COMPONENT

R E V I S E D
DATE



RANGE/STEP
9  A .

H E A LTH  INS

T O T A L  PE RS O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

| p l p i ® P

« « s « s S

POSITION TITLE
C l e r k  I V

t y p e  or p c s :t i o n S T A F F  M ONTHS,

J  w

RP No. PCN No.
BARG. UN IT .

X  •
PRIORITY

LO C AT IO N

Anchorage
FORM 12 PAGE/LINE

Dip/tPF,'•», ‘ 1*
Ai'rnov;-.

T Y P E  OF EXPENDITURE A M O U N T

P E R S O N A L  SERVICES 
S A L A n Y

BENEFITS

FICA

17,700

2.795

JUSTIF ICATION :

1.0S5

COMMODITIES

EQUIPMENT

OTHER

T O T A L  COST 31 4 K 0

CODE FUNDING SOURCE

r> FED RCPTS. 1002 J
i OF MATCH. W O J s
• GEN. FUND 100A / 31.4S0
V l - A  RCPTS. .! 005 s
1 PGM RCPTS 102U 1
1 OTHER

C O N T IN U E "  IO N
A O P J T J Q N ______________

This full-time clerk position would serve as 
direct support staff to the Assistant Director 
for Enforcement and the Attorney, as necessary.
The person filling this position would utilize 
the word processing equipment for typing reports, 
findings, memoranda, and correspondence. This 
person also would be required to be able to 
retrieve information stored in the word processor's 
records management system. Filing and other 
clerical skills would be necessary.

Administration PROGRAM Legislative &  Elective Operations 

Alaska Public Offices Comnission

'j REQUEST FOR NEW
o

COMPONENT
Alaska Publip Offices Comnission

P O S I T I O N . REVISE!?
DATE
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DEPARTMENT OF ADMINISTRATION C O M M I S S I O N

A L A S K A  P U B L I C  O F F I C E S  C O M M I S S I O N  
O R G A N  I Z A T  i  ON’A L  C H A R T




