
COMMITTEE REPORT 

HOUSE

5 / 2 2 / 3 1  F U R T H E R

( 1 1 )
*

Date: L ! i 'j • O

Mr. S p e a k e r :  (Taken from Rules 5/21)

The C o m m i t t e e  o n __________ F l d A K C E __________________ has had K B  151___________

' A n  Act: r e l a t i n g  to state trueu ^undr;; a n d  p r o v i d i n g  tor an e f f e c t i v e  
date."

u n d e r  c o n s i d e r a t i o n  and reports it b a c k  as f o l l o w s :

[ ] do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
r _ [ ] same .titl

[ ;] r e p l a c e  w i t h  CS for el A  > ■- I___________ f '  E '/\ 1 new t i t l e

and r e c o m m e n d s   i ;._______________________

[ ] AND a t t a c h e s  a " L e t t e r  of Intent" [ ] N e w - F i s c a l  Note

>o : ’tjj
[ ] r e p o r t s  it back w i t h o u t  r e c o m m e n d a t i o n  . .

[ ] r e f e r r e d  to the _______________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO PASS O T H E R  R E C O M M E N D A T I O N S :
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C H A I R M A N

H 6 0  ( R e v .  3 / 8 1 )



O r i g i n a l  s p o n s o r :  M a l o n e

I K  T H E  HOUSE B Y  T H E  F I M A E C S  C O M M I T T E E

C S  FO R  R O U SE B I L L  S O . 151 ( F i n a n c e )

1 3  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A LA SK A  

T W E LF T H  L E G I S L A T U R E  -  SECO N D  S E S S I 0 8

A B I L L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  s e n t a l  h e a l t h  t r u s t  f u n d  a n d

I t s  a drain i s  t r  a t  io n ?  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e

d a te * * *

B E  I T  EN A C TE D  BY  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA S K A :

*  S e c t i o n  1 .  A S  3 7 ,1 4 .0 3 0  i s  a m en ded  b y  a d d in g  a  n e w  p a r a g r a p h  t o  r e a d :

( 4 )  t o  a s s e s s  a n d  r e p o r t  t o  t h e  l e g i s l a t u r e  b y  t h e  1 5 th  d a y  

o f  t h e  f i r s t  s e s s i o n  o f  e a c h  l e g i s l a t u r e

s e r v i c e s  a r e  b e i n g  raet i n  t h e  s t a t e i

( C )  i t s  r e c o m m e n d a t io n s  a n d  p r i o r i t i e s  f o r  u s e  o f  t h e  

in c o m e  o f  t h e  a e r t a l  h e a l t h  f u n d  e s t a b l i s h e d  u n d e r  AS 3 7 ,1 4 ,0 1 0 ,

*  S e c .  2 .  A S  3 7 .1 4 .0 4 0  i s  am ended  t o  r e a d :

S e c .  3 7 .1 4 .0 4 0 .  FUND U T I L I Z A T I O N .  T h e  p r i n c i p a l  o f  t h e  fu n d  

e s t a b l i s h e d  i n  A S  3 7 .1 4 .0 1 0  s h a l l  b e  r e t a i n e d  i n  t h a t  f u n d  f o r  i n v e s t ­

m e n t a s  s p e c i f i e d  i n  AS 3 7 .1 4 .1 7 0 .  T h e  in c o m e  o f  t h e  f u n d  s h a l l  TMAY 

K O TJ b e  a p p r o p r i a t e d  f i r s t  f o r  (A  PU RPO SE O TH ER  T H A H ] t h e  s u p p o r t  o f  t h e  

s t a t e  m e n ta l  h e a l t h  p r o g r a m . T h e  b a la n c e  o f  t h e  in c o m e  o f  t h e  fu n d  t h a t  

i s  n o t  r e q u i r e d  f o r  s u p p o r t  o f  t h e  s t a t e  m e n ta l  h e a l t h  p ro g ra m  m ay b e  

a p p r o p r i a t e d  f o r  a n y  o t h e r  p u b l i c  p u r p o s e .

*  S e c .  3 .  A S  3 7 .1 4 .0 5 0  i s  am ended  t o  r e a d :

S e c .  3 7 .1 4 .0 5 0 .  C O K T S IB U T IO n S .  D u r in g  e a c h  f i s c a l  y e a r  [ .  S U B J E C T  

T O  L E G I S L A T I V E  A P P R O P R IA TIO N  O F  S U F F I C I E N T  FU N D S ,J  t h e  c o m m is s io n e r  o f  

r e v e n u e  [ T H E  DEPARTM EN T O F  R E V E N U E ] s h a l l  t r a n s f e r  t o  t h e  fu n d  e s t a b -

(A )  t h e  n e e d s  f o r ,  m e n ta l  h e a l t h  s e r v i c e s  i n  t h e  s t a t e )

( B )  t h e  d e g r e e  t o  w h i c h  t h e  n e e d s  f o r  m e n ta l  h e a l t h

- 1 - C S H H  1 5 1 ( F i n )



l i s b e d  i n  A S  3 7 .1 4 .0 1 0  a  seta e q u a l  t o  o n e  a n d  o n e - h a l f  p e r c e n t  o f  t h e  

t o t a l  r e c e i p t s  {R EV SH U EJ d e r i v e d  f r o m  IT H E  MAHAGEMEBT O F  S T A T E  LA tfD , 

IN C LU D IN G  AM OUSTS P A ID  T O  T E 5  S T A T E  A S  P R O C EED S  O F  S A L E  OR ANHUAL R E S T  

O F  S U R F A C E  R I G H T S , ]  m in e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  s a l e  

p r o c e e d s ,  a n d  f e d e r a l  n i c e r a l  r e v e n u e - s h a r i n g  p a y m e n ts  o r  b o n u s e s .  

S e c .  4 *  AS 3 7 *1 4  i s  a m en ded  b y  a d d in g  a new  s e c t i o n  t o  r e a d :

S e c .  3 7 .1 4 .0 5 5 .  R EV IEW  B Y  BU D G ET AMD A U D IT  C O M M ITTE E . T h e  L e g i s ­

l a t i v e  B u d g e t  a n d  A u d i t  C o m m it t e e  s h a l l  a n n u a l l y  r e v i e w  t h e  p e r f o r m a n c e  

o f  t h e  c o m m is s io n e r  o f  r e v e n u e  r e g a r d in g  t h e  c u s t o d y ,  m a n a g em en t, a nd  

i n v e s t m e n t  o f  t h e  m e n ta l  h e a l t h  t r u s t  fu n d  e s t a b l i s h e d  b y  AS 3 7 .1 4 .0 1 0  

a n d  r e p o r t  i t s  f i n d i n g s  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r *

S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 2 .

C S B 3  1 5 1 ( F i n )



F I S C A L  N O T E

I . R E Q U E S T
Bill/Resolution No. CS SB 710 ( R eso urces) / C S H B  151 (Finance)
T i t l e  R e l a t i n g  t o ~ t h e  m e n t a l  h e a l t h  t r u s t  r u n d  '

Requested by S e n a t e  R e s o u r c e s  C o m m i t t e e  Date 4/12/82

II. F I S C A L  D E T A I L
A g e n c y  A f f e c t e d  M e n a t l  H e a l t h  F u n d  A d v i s o r y  B o a r d  - Dept, of R e v e n u e  
P r o g r a m  C a t e g o r y  A f f e c t e d  R e v e n u e  C o l l e c t i o n  a n d  M a n a g e m e n t

B R U ,  P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d _________T r e a s u r y  D i v i s i o n ________
( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e . l i n e - i t e r a  

a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  i n  the a n a l y s i s  s e c t i o n . ) *'

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
-  "  T W E L F T H  L E G I S L A T U R E

F Y  8 2 F Y  ' 8 3 F Y  84 F Y  85 F Y  86 F Y  87

100 P E R S O N A L  S E R V I C E S
20 0  T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S
50 0  E Q U I P M E N T
60 0  L A N D  &  S T R U C T U R E S

7 0 0  G R A N T S , C L A I M S , E T C .

50 , 0 0 0 - 0 - 50,000 - U - "50TU00

5 0 , 0 0 0  -0- 5 0 , 0 0 0 ^ . - 0 -  5 0 , 0 0 0

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

.  r. ' 
t

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  .(Specify S o u r c e )

50,000" - 0 - 5 0 . O 0 0 - 6 - 5 0 . 0 0 6
j. «

P O S I T I O N S

F U L L  T I M S
P A R T  T I M E
T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

T h i s  a n a l y s i s  a s s u m e s  that e a c h  needs a s s e s s m e n t  w i l l  be 
p r e p a r e d  on c o n t r a c t  a n d  that e a c h  w i l l  c o s t  no m o r e  
t h a n  $50,000.

I V ’ r>iT£ 4 / 1 2 / 8 2  p r e p a r e d  E Y  S e n a t o r  F s h r e n k a m p ,  C h a i r m a n

A G E N C Y ____________S e n a t e  R e s o u r c e s  C o m m i t t e e
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E _____________ A 6 5 - 3 7 6 ?
cc: B u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  Na m e d )

3 3 - 0 C 1  (Rev. 12/81)

A



I.

^ T H E  L E G I S L A T U R E  0? T E E  S T  A l l  O F  A L A S K A  C S S S  710

T W E L F T H  L E G I S L A T U R E  ( R e v e n u e  R e d u c t i o n

T o  G e n e r a l  F un d )

F I S C A L  N O T E

R E Q U E S T  . • • • - .

B i l l / R e s o l u t i o n  N u m b e r :  C S S B  710, , / ^ - G S H B  1 5 1  ( F i n a n c e ) ____________

Title;: R e l a t i n g  t o  state t r u s t  f u n d s  a n d  t h e i r  a d m i n i s t r a t i o n

R e q u e s t e d  by: D a t e : 4 / 1 2 / 8 2

II. F I S C A L  D E T A I L

A g e n c y  A f f e c t e d :  G e n e r a l  F u n d  U n r e s t r i c t e d  R e v e n u e  

P r o g r a m  C a t e g o r y  A f f e c t e d : _____________ ;____________________

B R U ,  P r o g r a m ,  o r  S u b n r o g r a 3 ( s )  A f f e c t e d :  ____________________________________________

(Not e :  If m o r e  t h a n  on e  b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  

a m o u n t s  a n d  f e n d i n g  f o r  e a c h  c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  . ( T h o u s a n d s  c f  D o l l a r s )

F Y  82 1 FY 83' I 
1 1

F Y  84 F Y  85 I 
1

F Y  86 F Y  87

100 P E R S O N A L  S E R V I C E S _
1 i

_
1

,

*200 T R A V E L
•

1 • | - - | — -

300 C O N T R A C T U A L - i - [ - - | - —
400 C O M M O D I T I E S — 1 - | - | - -

500 E Q U I P M E N T - i - | - j - - -
600 L A N D  & S T R U C T U R E S - i - i - - | - _

700 G R A N T S , C L A I M S , E T C - . i - j - - :*| — _

800 M I S C E L L A N E O U S —
i i

—
|

- -

T O T A L -
i i 

i i
- - -

F U N D I N G

i i 

I N

1 1

M I L L I O N S O F  D O L L A R S  
|

G E N E R A L  F U N D — 1 (16.2)1 (17.7) (21.1)1 (24.6) (28.8
F E D E R A 7 ^’JNDS . - 1 -  | - - | - —
O T H E R  ;S p e c i f y  S o u r c e ) 1 I 1

-i ...... i __ i
— -

1 1 | | | |

P O S I T I O N S
_ ........... i i i i i i

F U L L  T I M E —
i i

— —. | _ _

P A R T  T I M E - ! - I - | — —
T E M P O R A R Y 1 “ [ — -

I II. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

A b o v e  is in t e r m s  of r e c t c t i o r  of G e n e r a l  F u n d  u n r e s t r i c t e d  r e v e n u e  n o w  to be 

c o n t r i b u t e d  to M e n t a l  H e a l t h  F u n d  at o n e  a n d  o n e - h a l f  p e r c e n t  c o n t r i b u t i o n  r a t e  of 

m i n e r a l  l e a s e  r e n t a l s ,  r t y a l t i e s ,  r o y a l t y  s a l e  p r o c e e d s .  B a s e d  on l a t e s t  r e v e n u e  

e s t i m a t e s  as o f  d a c e  o f  p r e p a r a t i o n  of f i s c a l  n o t e .

IV. D A T E : A n r i l  11. 1 9 8 1

O r i g i n a l :  L e g i s l a t i v e  ?: 

cc: B u d g e t  a n d  Me:

P r i m e  S p o n s t r  

2 2 - 0 0 1  (Rev. 1 2 / E l )

zir.ee

P R E P A R E D  BY: A n s e l m  C. S t aa c k ,  T r e a s u r y  C o m p t r o l l e r

A G E N C Y : D e p t ,  cf R e v e n u e ,  T r e a s u r y  D i v i s i o n  

P H O N E : 465-23-50 ~

- e t i s l a t c r  N a m e : )



'TO ® IF
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LEGISLATIVE AFFAIRS A GENCY  '

?{oPOS£D csC'&*>)
'M S  fK fi\ AS / P£At77C&- rt> •

C s s g 't /o  C*£sJ •

M E M O R A N D U M

P O U C H Y . STATE C A P llO l 

JUNEAU. ALASKA 998  U  

V 57 .-!65 .38 00

A p r i l  6, 1 9 8 2

S U B J E C T :

TO:

F R O M :

M e n t a l  h e a l t h’ t r u s t  f u n d  
( C S S B  710 ( R e s o u r c e s ) )

S e n a t o r  A r l i s s  S t u r g u l e w s k i

R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  C o u n s e l  <=?-C

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  .of C S S B  7 1 0  
( R e s o u r c e s ) .  .

T h e  R e s o u r c e s  C o m m i t t e e  s u b s t i t u t e  a b a n d o n s  t h e  b r o a d e r  
g o a l s  o f  S B  7 1 0  a n d  C S S B  7 1 0  ( H ES S); C S S B  710 (HESS) h a d  
b e e n  c o n c e r n e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  t r u s t  f u n d s  
e s t a b l i s h e d  i n  A S  3 7 . 1 4  g e n e r a l l y ,  i n c l u d i n g  n o t  o n l y  t h e  
m e n t a l  h e a l t h  t r u s t  f u n d  [AS 3 7 . 1 4 . 0 1 0  - 3 7 . 1 4 . 0 5 0 ]  b u t  a l s o  
t h e  p u b l i c  s c h o o l  f u n d  [AS 3 7 . 1 4 . 1 1 0  - 3 7 . 1 4 . 1 5 0 ] .  T h e  u n i ­
v e r s i t y  f u n d  p r o v i s i o n s  [AS 3 7 . 1 4 . 0 6 0  - 3 7 . 1 5 . 1 0 0 ]  n e v e r  
t o o k  e f f e c t  a n d  t h e r e f o r e  w e r e  n o t  t r e a t e d  i n  t h e  H E S S  
c o m m i t t e e  s u b s t i t u t e ;  t h e  e r r o r  o f  i n c l u d i n g  t h e  u n i v e r s i t y  
t r u s t  f u n d s  w a s  d i s c o v e r e d  a f t e r  the i n t r o d u c t i o n  o f  SB 7 1 0  
a n d  c o r r e c t e d  i n  t h e  f i r s t  c o m m i t t e e  s u b s t i t u t e .  S e e  t h e  
e d i t o r ' s  n o t e  to t h e s e  s e c t i o n s  i n  t h e  s u p p l e m e n t  to A S  37 
a t  p a g e  310.

T h e r e f o r e  t h e  R e s o u r c e s  C o m m i t t e e  s u b s t i t u t e  is c o n c e r n e d  
e x c l u s i v e l y  w i t h  m e n t a l  h e a l t h  t r u s t  f u n d  a m e n d m e n t s .  T h e  
t i t l e  of t h e  b i l l  is a m e n d e d  f o r  c o n s i s t e n c y .

W h e n  C o n g r e s s  g r a n t e d  the l a n d  to t h e  s t a t e  f o r  t h e  s u p p o r t  
o f  t h e  m e n t a l  h e a l t h  p r o g r a m ,  it c o n t e m p l a t e d  t h a t  t h e  s t a t e  
w o u l d  u s e  t h e  l a n d  f o r  t h e  s u p p o r t  o f  t h e  m e n t a l  h e a l t h  p r o ­
g r a m .  C o n g r e s s  e x p e c t e d  t h a t  t h e  s t a t e  w o u l d  m a k e  a d e t e r ­
m i n a t i o n  as t o  t h e  n e e d s ,  a d d r e s s  t h o s e  n e e d s ,  a n d  i f  t h o s e  
n e e d s  w e r e  m e t ,  u s e  a n y  s u r p l u s  f o r  o t h e r  p u b l i c  p u r p o s e s  as 
d e t e r m i n e d  b y  t h e  l e g i s l a t u r e .



S e n a t o r  A r l i s s  S t u r g u l e w s k i  
P a g e .2
April. 6, 1 9 8 2

A t  t h i s  p o i n t  i n  t h e  s t a t e ' s  h i s t o r y ,  w h i l e  t h e  l e g i s l a t u r e - 
h a s  c l e a r l y  a p p r o p r i a t e d  to t h e  m e n t a l  h e a l t h  p r o g r a m ,  t h e r e  
xnay n o t  h a v e  b e e n  a  " n e e d s  a s s e s s m e n t " .  S i m i l a r l y ,  it h a s  
n o t  b e e n  d e t e r m i n e d  w h e t h e r  t h e  a p p r o p r i a t e d  f u n d s  g r a n t e d  
t o  t h e  s u p p o r t  o f  t h e  m e n t a l  h e a l t h  b y  t h e  l e g i s l a t u r e  h a v e  
m e t  t h e  n e e d s  o r  w h e t h e r  u n d e r  o r  o v e r - f u n d i n g  h a s  o c c u r r e d .

• •

W h a t  t h i s  b i l l  d o e s  is e s t a b l i s h  a s e t  a s i d e  o f  s t a t e  • 
f u n d i n g  a p p r o x i m a t i n g  t h e  i n c o m e  t h a t  c o u l d  b e  a n t i c i p a t e d  • 
f r o m  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ;  t h e  b i l l  a l s o  e s t a b l i s h e s  
a m e c h a n i s m  f o r  d e t e r m i n i n g  w h a t  t h e  m.ental. h e a l t h  n e e d s  o f  
t h e  s t a t e  a r e .  .

S e c .  1 o f  t h e  b i l l  a m e n d s  A S  3 7 . 1 4 . 0 3 0 ,  a s e c t i o n  d e a l i n g
w i t h  t h e  p o w e r  a n d  d u t i e s  o f  t h e  m e n t a l  h e a l t h  f u n d  a d v i s o r y
b o a r d  ( c r e a t e d  u n d e r  A S  3 7 . 1 4 . 0 2 0 )  a n d  g r a n t s  t h e  b o a r d  the- 
r e s p o n s i b i l i t y  t o  " a s s e s s  a n d  r e p o r t  t o  t h e  l e g i s l a t u r e "  t h e  
" n e e d s  f o r  m e n t a l  h e a l t h  s e r v i c e s "  i n  t h e  state, t h e  " d e g r e e  
t o  w h i c h  t h e  n e e d s  f o r  m e n t a l  h e a l t h  s e r v i c e s  a r e  b e i n g  m e t  
i n  t h e  s t a t e " ,  a n d  " r e c o m m e n d a t i o n s  a n d  p r i o r i t i e s  f o r  u s e  
o f  t h e  i n c o m e  o f  t h e  m e n t a l  h e a l t h  f u n d " .

S e c .  2 o f  t h e  b i l l  a m e n d s  A S  3 7 . 1 4 . 0 4 0 ,  a s e c t i o n  d e a l i n g
w i t h  " f u n d  u t i l i z a t i o n " .  T h e  e x i s t i n g  p r o v i s i o n s  o f  A S  3 7 . -
1 4 . 0 4 0  r e q u i r e  t h a t  t h e  p r i n c i p a l  of t h e  f u n d  b e  r e t a i n e d  
f o r  i n v e s t m e n t  u n d e r  A S  3 7 . 1 4 . 1 7 0  ( i n v e s t m e n t  b y  t h e  c o m ­
m i s s i o n e r  o f  r e v e n u e ) .  T h e  a m e n d m e n t  to sec. 4 0  p r o v i d e s  
t h a t  t h e  i n c o m e  o f  t h e  f u n d  s h a l l  b e  " f i r s t” a p p r o p r i a t e d  to 
t h e  s u p p o r t  of t h e  s t a t e  m e n t a l  h e a l t h  p r o g r a m .  T h e  s e c o n d  
a m e n d m e n t  t o  t h e  s e c t i o n  p e r m i t s  the b a l a n c e  o f  t h e  i n c o m e  
f r o m  t h e  f u n d  t o - b e  a p p r o p r i a t e d  to o t h e r  p u b l i c  p u r p o s e s .

B e f o r e  c o m m e n t i n g  o n  th'e i m p l i c a t i o n s  o f  t h e  a m e n d m e n t  to 
s e c .  40, t h e  p r o v i s i o n s  o f  t h e  a m e n d m e n t  t o  AS 3 7 . 1 4 . 0 5 0  [in 
S e c .  3] s h o u l d  b e  n o t e d .  T h i s  p r o v i s i o n  d e l e t e s  t h e  r e q u i r e ­
m e n t  t h a t  c o n t r i b u t i o n s  to t h e  f u n d  u n d e r  the e x i s t i n g  f o r m u l a  
e s t a b l i s h e d  i n  sec. 50 b e  a c c o m p l i s h e d  b y  a p p r o p r i a t i o n .
T h e  c o m m i s s i o n e r  o f  r e v e n u e  is d i r e c t e d  t o  t r a n s f e r  the 
f u n d s  o n  t h e i r  r e c e i p t ;  t h e  p r o v i s i o n  r e q u i r e s  t h a t  " o n e  a n d  
o n e - h a l f  p e r c e n t "  o f  the r e c e i p t s  f r o m  l i s t e d  r e n t a l s ,  
r o y a l t i e s ,  e tc. b e  p a i d  i n t o  the f u n d .  T h e  e x i s t i n g  
r e q u i r e m e n t  o f  a n  a p p r o p r i a t i o n  b e f o r e  f u n d s  g o  i n t o  t h e  
f u n d  is d e l e t e d ;  t h e  e f f e c t  is a n  a u t o m a t i c  d e p o s i t .
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My u n d e r s t a n d i n g  . i s  t h a t  t h e r e  a r e  n o  f u n d s  i n  t h e  m e n ta l -  
h e a l t h  t r u s t  f u n d  b e c a u s e  A S  3 7 . 1 4 . 0 5 0  ( a t  l e a s t  u n t i l  i t s  
a m e n d m e n t i n  t h i s  b i l l )  r e q u i r e s  t h e  l e g i s l a t u r e  t o  a p p r o ­
p r i a t e  t h e  fu n d s ,  t h a t  g o  i n t o  t h e  f u n d  a n d  i t  h a s  f a i l e d  t o

• d o  s o .  I f  s e c .  5 0  i s  a m en d ed  a s  t h i s  b i l l  p r o v i d e s ,  t h e r e  ' 
w i l l  -be a  p r i n c i p a l  e s t a b l i s h e d  u n d e r  s e c . . 50  a n d  t h e  l e g i s ­
l a t u r e  w i l l  h a v e  i t s  i n c o m e  f o r  d i s t r i b u t i o n  u n d e r  s e c .  40  
t o  t h e  m e n t a l  h e a l t h  p r o g r a m  a n d  f o r  o t h e r  p u r p o s e s .

• S e c .  4- o f  t h e  b i l l  e s t a b l i s h e s  a  n e w  s e c t i o n  g i v i n g  t h e  
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  o v e r s i g h t  r e s p o n s i ­
b i l i t i e s . -
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Hon. H u g h  M a l o n e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

Re: M e n t a l  h e a l t h  trust fund
O u r  file: J 6 6 - 5 3 4 - 8 1 A

D e a r  R e p r e s e n t a t i v e  Malone:

Y o u  h a v e  a s k e d  us to r e v i e w  HB 151 a n d  H B  152 to d e­
t e r m i n e  w h e t h e r  they, if enacted, w o u l d  s a t i s f y  the s t a te's o b­
l i g a t i o n  to the m e n t a l  h e a l t h  trust fund. In o u r  opinion, the 
b i l l s  as d r a f t e d  w o u l d  n o t  e n t i r e l y  s a t i s f y  the s t a t e ' s  o b l i g a­
ti o n  to th e m e n t a l  h e a l t h  trust fund. In addit ion, the e x i s t­
ing l e g i s l a t i o n  w h i c h  H B  151 w o u l d  a m e n d  p r e s e n t s  a p r o b l e m  u n­
der  o u r  c o n s t i t u t i o n a l  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  funds. We 
h a v e  a l s o  r e v i e w e d  SB 710 a n d  SB 711 w h i c h  a f f e c t  the m e n t a l  
h e a l t h  t r u s t  fund. W e  w i l l  d i s c u s s  the d e v e l o p m e n t  of the 
m e n t a l  h e a l t h  trust fund, a n d  m a k e  s p e c i f i c  s u g g e s t i o n s  for 
l e g i s l a t i v e  action.

T h e  A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act, P.L. 84-830,
§ 202, 70 Stat. 709 (July 28, 1 9 5 6 ) (copy a t t a c h e d ) ,  a u t h o r i z e d  
the T e r r i t o r y  o f  A l a s k a  to s e l e c t  one m i l l i o n  acres f r o m  the 
p u b l i c  lands o f  the U n i t e d  S ta tes in A l a s k a  w h i c h  w e r e  v a cant,  
u n a p p r o p r i a t e d ,  u n r e s e r v e d  at that time. The s t a t u t e  r e q u i r e d  
t h a t  t h e s e  lands b e  a d m i n i s t e r e d  b y  the T e r r i t o r y  "as a p u b l i c  
t r u s t "  a n d  that p r o c e e d s  and i n c o m e  o f  these lands " f i r s t  be 
a p p l i e d  to m e e t  the n e c e s s a r y  e x p e n s e s  of the m e n t a l  h e a l t h  
p r o g r a m  of A l a s k a . "  T h e  s t a tute a u t h o r i z e d  the t e r r i t o r y  to 
sell, lease, m o r t g a g e ,  e x c h a n g e  or o t h e r w i s e  d i s p o s e  of the 
l a n d  i n  o r d e r  to o b t a i n  funds or o t h e r  p r o p e r t y  to b e  invested, 
e x p e n d e d ,  or u s e d  b y  the territory. T h e  c o m m i t t e e  r e p o r t  w h i c h  
a c c o m p a n i e d  that  l e g i s l a t i o n  s t a t e d  th at " a m o u n t s  n o t  n e e d e d  
f o r  the m e n t a l  h e a l t h  p r o g r a m  can be u s e d  f o r  o t h e r  p u b l i c  p u r­
pose s  as the l e g i s l a t u r e  m a y  d e t e r m i n e . "  S e n a t e  R e p o r t  No. 
2053, 8 4 t h  Cong., 2 n d  Sess., r e p r i n t e d  in (1956) U.S. C o d e  C o n­
g r e s s i o n a l  and A d m i n i s t r a t i v e  New s at 3639.

D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A  L

In 1958, C o n g r e s s  p a s s e d  the A l a s k a  S t a t e h o o d  Act, 
P.L. 8 5 - 5 0 8 ,  72 Stat. 339 (July 7, 1958). S e c t i o n  6k o f  the
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S t a t e h o o d  A c t  p r o v i d e d  that " g r a n t s  p r e v i o u s l y  m a d e  to the T e r­
r i t o r y  o f  A l a s k a  are h e r e b y  c o n f i r m e d  a n d  t r a n s f e r r e d  to the 
St a t e  of A l a s k a  u p o n  its a d m i s s i o n . "  T h a t  s e c t i o n  also s p e c i f­
ic a l l y  r e p e a l e d  two e a r l i e r  f e d e r a l  acts u n d e r  w h i c h  l a n d  h a d  
b e e n  r e s e rved, a n d  g r a n t e d  the r e s e r v e d  lands to the st ate "for 
the p u r p o s e s  f o r  w h i c h  they w e r e  r e s e r v e d . "  This  p r o v i s o  a p­
p l i e d  to lands r e s e r v e d  for the b e n e f i t  of the p u b l i c  s c h ools 
a nd u n i v e r s i t y  u n d e r  the A c t  of M a r c h  4, 1915, P.L. 63-330, 38 
Stat. 1214; it also a p p l i e d  to lands w i t h i n  the n a v a l  p e t r o l e u m  
r e s e r v e s  u n d e r  the A c t  of F e b r u a r y  15, 1920, P.L. 66-146, 41 
Stat. 450. H o w e v e r ,  this p r o v i s i o n  d i d  n o t  a p p l y  to the lands 
r e s e r v e d  u n d e r  the M e n t a l  H e a l t h  E n a b l i n g  Act.

A  s e c t i o n  o f  the M e n t a l  H e a l t h  E n a b l i n g  A c t  w h i c h  a u­
th o r i z e d  f e d e r a l  g r a n t s  f o r  m e n t a l  h e a l t h  t r e a t m e n t  in A l a s k a  
w a s  r e p e a l e d  in 1959 b y  the A l a s k a  O m n i b u s  Act, P.L. 86-70, 73 
Stat. 148 (June 25, 1959), § 31(b)(1). T h a t  A c t  d i d  n o t  e f f e c t  
the l a n d  g r a n t  or trust p r o v i s i o n s  of the M e n t a l  H e a l t h  E n a b l­
ing Act. T h e  a t t o r n e y  g e n e r a l  o p i n e d  in 1964 that lands r e­
c e i v e d  p u r s u a n t  to the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  w e r e  
r e s e r v e d  and thus c o u l d  n o t  be s e l e c t e d  b y  m u n i c i p a l i t i e s  u n d e r  
s t a t e  l a n d  d i s p o s a l  laws. 1964 Opin. A l a s k a  Atty. Gen. #7. 
S u b s e q u e n t l y ,  the a t t o r n e y  g e n e r a l  a d v i s e d  that m e n t a l  h e a l t h  
lands c o u l d  b e  e x c h a n g e d  for land of e q u i v a l e n t  f a i r  m a r k e t  
value. Inf. Opin. A l a s k a  Atty. Gen., Feb. 10, 1967.

In 1978, the A l a s k a  L e g i s l a t u r e  r e d e s i g n a t e d  m e n t a l  
h e a l t h  lands as g e n e r a l  g r a n t  lands a n d  e s t a b l i s h e d  a m e n t a l  
h e a l t h  trust f u n d  w h i c h  was to r e c e i v e  o n e  a n d  o n e - h a l f  p e r c e n t  
of  the t o t a l  r e c e i p t s  d e r i v e d  f r o m  the m a n a g e m e n t  of st ate 
land. 1978 A l a s k a  Sess. L . , ch. 181, §§ 3 a n d  4; A S  37.14. 070.  
W e  u n d e r s t a n d  that this p e r c e n t a g e  of state r e v e n u e s  w a s  i n­
t e n d e d  to a p p r o x i m a t e  the v a l u e  o f  the tr ust lands. H o w ever,  
s i n c e  no a p p r a i s a l  w a s  m a d e  of the f a i r  m a r k e t  v a l u e  of these 
lands, it is i m p o s s i b l e  to d e t e r m i n e  w h e t h e r  the s u b s t i t u t e d  
r e v e n u e  s o u r c e  m e e t s  or e x ceeds the f a i r  m a r k e t  v a l u e  of the 
t r u s t  lanus. S i n c e  the d e d i c a t i o n  of a p e r c e n t a g e  of state  
r e v e n u e s  ha s n o  t e r m i n a t i o n  date, it w i l l  p r e s u m a b l y  e x c e e d  the 
v a l u e  of the trust lands at some time.

In addition, the 1978 l e g i s l a t i o n  c o n d i t i o n e d  the 
p l a c e m e n t  of this p e r c e n t a g e  of sta te r e v e n u e s  in the m e n t a l  
h e a l t h  trust f u n d  u p o n  a p p r o p r i a t i o n  b y  the l e g i s l a t u r e .  W e  
u n d e r s t a n d  that to date  no a p p r o p r i a t i o n  has b e e n  m a d e  to the 
m e n t a l  h e a l t h  trust fund. W e  a l s o  u n d e r s t a n d  that the l e g i s l a­
ture has m a c e  r e g u l a r  a p p r o p r i a t i o n s  for the p u r p o s e  o f  m e n t a l  
h e a l t h  t r e a t m e n t  in A l a s k a  a n d  that the D e p a r t m e n t  of H e a l t h  
a n d  S o c i a l  S e r v i c e s  c o n t a i n s  a d i v i s i o n  w h i c h  is r e s p o n s i b l e
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for m e n t a l  h e a l t h  t r e a t m e n t  in the state.

O u r  r e v i e w  of the s t a t u t e s  a n d  r e l e v a n t  cases leads 
us to c o n c l u d e  that the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  did  
i m p o s e  a f f i r m a t i v e  r e s p o n s i b i l i t i e s  on the T e r r i t o r y  of A l a s k a  
to r e v i e w  the n e e d s  f o r  m e n t a l  h e a l t h  t r e a t m e n t  in the t e r r i­
tory a n d  to m e e t  t h o s e  n e e d s  w i t h  r e v e n u e s  f r o m  the m e n t a l  
h e a l t h  trust lands b e f o r e  u s i n g  any p r o c e e d s  f r o m  t h o s e  lands 
for o t h e r  p u r p o s e s .  T h e  A l a s k a  S u p r e m e  C o u r t  h a s  r u l e d  that 
the p u b l i c  t r u s t  e s t a b l i s h e d  b y  the f e d e r a l  g o v e r n m e n t  f o r  the 
b e n e f i t  of t he u n i v e r s i t y  in t e r r i t o r i a l  days s t i l l  r e q u i r e s  
that t he s t a t e  c o m p e n s a t e  the u n i v e r s i t y  for the f a i r  m a r k e t  
v a l u e  o f  a n y  l a n d  r e s e r v e d  for the u n i v e r s i t y  u n d e r  that trust. 
S t a t e  v. U n i v e r s i t y  o f  A l a s k a . 624 P . 2d 807 ( A laska 1981). T h e  
m e n t a l  h e a l t h  t r u s t  d i f f e r s  g r e a t l y  f r o m  the f e d e r a l  trus ts for 
the p u b l i c  s c h o o l s  a n d  u n i v e r s i t y  in tha t the u s e  of the l a t t e r  
wa s  r e s t r i c t e d  a b s o l u t e l y  for the b e n e f i t  o f  the p u b l i c  s c h o o l s  
a n d  u n i v e r s i t y  r e s p e c t i v e l y .  I n c o m e  a n d  p r o c e e d s  of the m e n t a l  
h e a l t h  t r u s t  lands c o u l d  b e  s p e n t  for p u r p o s e s  o t h e r  t h a n  
m e n t a l  h e a l t h  at the d i s c r e t i o n  of the l e g i s l a t u r e ,  if the 
m e n t a l  h e a l t h  n e e d s  in the s t a t e  h a d  b e e n  met. N e v e r t h e l e s s ,  
we  t h i n k  it u n l i k e l y  that a c o u r t  w o u l d  f i n d  that the A l a s k a  
M e n t a l  H e a l t h  E n a b l i n g  A c t  did n o t  i m p o s e  s o m e  a f f i r m a t i v e  
trust o b l i g a t i o n  o n  the territory.

W e  a l s o  t h i n k  it u n l i k e l y  that a c o u r t  w o u l d  f i n d  
that the m e n t a l  h e a l t h  tr ust o b l i g a t i o n  w a s  t e r m i n a t e d  b y  the 
S t a t e h o o d  Act. S e c t i o n  6k of that act s p e c i f i c a l l y  r e p e a l e d  
c e r t a i n  p o r t i o n s  o f  the p u b l i c  s cho ol a n d  u n i v e r s i t y  trus t l e g­
is l a t i o n  a n d  t r a n s f e r r e d  to the state lands r e s e r v e d  u n d e r  
those acts " f o r  p u r p o s e s  for w h i c h  they w e r e  r e s e r v e d . "  S ince  
the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  w a s  n o t  r e p e a l e d ,  w e  p r e­
sume that it r e m a i n s  effective.

T h e  g e n e r a l  l a n g u a g e  in s e c t i o n  6k of the S t a t e h o o d  
Ac t  c o n f i r m i n g  p r e v i o u s  g r a n t s  m a d e  to the t e r r i t o r y  c o u l d  be 
c o n s t r u e d  to i m p l i e d l y  r e p e a l  a n y  r e s t r i c t i o n s  o n  t h o s e  grants, 
such as w e r e  c o n t a i n e d  in the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  
Act. H o w e v e r ,  the a c t  c o u l d  as e a s i l y  b e  r e a d  to r e a f f i r m  and 
t r a n s f e r  the e x i s t i n g  trust o b l i g a t i o n s  to the n e w  state.
S i n c e  the l a t t e r  v i e w  r e c o n c i l e s  the Acts, it w o u l d  p r o b a b l y  be 
p r e f e r r e d  b y  the courts. Sands, S U T H E R L A N D  S T A T U T O R Y  C O N S T R U C­
TI O N  (1973) §§ 51.01, 51.02.

If the S t a t e h o o d  A c t  did n o t  t e r m i n a t e  the m e n t a l  
h e a l t h  trust, t h e n  the trust o b l i g a t i o n  as to those lands s e­
lec t e d  u n d e r  the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  r e m a i n s  in 
effect. If the s u b s t i t u t i o n  of r e v e n u e  for the t r u s t  i m p o s e d
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b y  the 1978 s t a t e  l e g i s l a t i o n  w a s  n o t  e q u a l  to the f a i r  m a r k e t  
v a l u e  of the t r u s t  lands, t h e n  the t rust h a s  b e e n  b r e a c h e d .  
L a s s e n  v. A r i z o n a , 385 U.S. 458 (1967). E v e n  i f  the s u b s t i­
tuted- r e v e n u e  s o u r c e  w e r e  e q u a l  to the f a i r  m a r k e t  v a l u e  of the 
t rust lands, t h e  s t a t e ' s  f a i l u r e  to a p p r o p r i a t e  that m o n e y  to 
the t rust m a y  b e  a b r e a c h  of the 'trust.

In a d d i t i o n ,  the d e d i c a t i o n  o f  o n e  a n d  o n e - h a l f  p e r ­
cent o f  t o t a l  r e c e i p t s  f r o m  st ate lands w i l l  p r o b a b l y  at some 
time e x c e e d  the f a i r  m a r k e t  v a l u e  of the t r u s t  lands. To tha t 
extent, the d e d i c a t i o n  is p r o h i b i t e d  b y  a r t i c l e  IX, § 7, of the 
A l a s k a  C o n s t i t u t i o n .  */ T he d e d i c a t i o n  of r e v e n u e s  to the 
m e n t a l  h e a l t h  t r u s t  f u n d  is p e r m i t t e d  u n d e r  the A l a s k a  C o n s t i­
t u t i o n  o n l y  to the e x t e n t  t h a t  it is r e q u i r e d  b y  f e d e r a l  law.

T hus, our r e v i e w  o f  the h i s t o r y  o f  t h e  m e n t a l  h e a l t h  
trust f u n d  i n d i c a t e s  that (1) a trust o b l i g a t i o n  p r o b a b l y  e x­
ists u n d e r  f e d e r a l  law, a n d  (2) the s t a t e  has p r o b a b l y  b r e a c h e d  
that trust o b l i g a t i o n  b y  r e d e s i g n a t i n g  the m e n t a l  h e a l t h  t r u s t  
lands as g e n e r a l  g r a n t  l a n d s , and f a i l i n g  to c o m p e n s a t e  the 
trust f o r  the f a i r  m a r k e t  v a l u e  o f  those lands. W e  h a v e  i d e n­
tif i e d  three a l t e r n a t i v e  c o urse s o f  l e g i s l a t i v e  a c t i o n  a n d  w i l l  
d i s c u s s  t h e m  b r i efl y.

First, the l e g i s l a t u r e  m a y  f o l l o w  its p a s t  c o u r s e  a n d  
do n o t h i n g  to f u n d  the m e n t a l  h e a l t h  trust fund. T h e r e  is a 
r i s k  o f  l i t i g a t i o n  o v e r  the s t a t e ' s  o b l i g a t i o n s  in a suit  
b r o u g h t  by e i t h e r  the f e d e r a l  g o v e r n m e n t  or s o m e  b e n e f i c i a r y  of 
m e n t a l  h e a l t h  p r o g r a m s  in the state. W e  n o t e  t h a t  the A l a s k a  
M e n t a l  H e a l t h  E n a b l i n g  A c t  does n o t  p r o v i d e  a n y  m e c h a n i s m  for 
e n f o r c e m e n t  of the trust. T h e r e f o r e ,  the s t a t e  m a y  b e  i m m u n e  
f r o m  a n y  a c t i o n  to e n f o r c e  the terms o f  the t r u s t  u n d e r  the

*/ A l a s k a  C o n s t i t u t i o n ,  a r t i c l e  IX, s e c t i o n  7 p r o v i d e s :

D E D I C A T E D  FUNDS. T h e  p r o c e e d s  o f  a n y  state t a x  or 
l i c e n s e  s h a l l  n o t  be d e d i c a t e d  to any s p e c i a l  p u r p o s e ,  e x ­
cept as p r o v i d e d  in s e c t i o n  15 of this a r t i c l e  or w h e n  r e ­
q u i r e d  b y  the f e d e r a l  g o v e r n m e n t  f o r  s t a t e  p a r t i c i p a t i o n  
in f e d e r a l  p r o g rams. T h i s  p r o v i s i o n  s h a l l  n o t  p r o h i b i t  
the c o n t i n u a n c e  o f  a n y  d e d i c a t i o n  for s p e c i a l  p u r p o s e s  e x­
isti n g  u p o n  the date o f  r a t i f i c a t i o n  o f  th is s e c t i o n  b y  
the p e o p l e  of Alaska.
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E l e v e n t h  A m e n d m e n t  of the U n i t e d  S t a t e s  C o n s t i t u t i o n .  Scott, 
L a w  of T r u s t s  § 95 (1967). */ T h i s  is a n  i s s u e  w h i c h  s h o u l d  b e  
e x p l o r e d  m o r e  t h o r o u g h l y  if l i t i g a t i o n  a p p e a r s  likely. In a d­
dition, t h e r e  is the p o s s i b i l i t y  that the l e g i s l a t i v e  a p p r o p r i­
ati o n s  for m e n t a l  h e a l t h  p r o g r a m s  o v e r  the y e a r s  h a v e  b e e n  a d e­
qu a t e  to m e e t  the n e e d  f o r  m e n t a l  h e a l t h  t r e a t m e n t  in the 
state. If p a s t  a p p r o p r i a t i o n s  h a v e  b e e n  r a t i o n a l l y  b a s e d  on 
r e a s o n a b l e  a s s e s s m e n t s  o f  m e n t a l  h e a l t h  n e e d s  in A l a s k a ,  t h e n  
the s t a t e  m a y  h a v e  f u l f i l l e d  its b a s i c  t r u s t  r e s p o n s i b i l i t i e s  
d e s p i t e  the f a i l u r e  to e s t a b l i s h  a s e p a r a t e  f u n d  w i t h  the trust 
lands. In that case, there m a y  b e  n o  e f f e c t i v e  r e m e d y  for any 
p o s s i b l e  b r e a c h  of trust.

Second, the s t a t e  m a y  a t t e m p t  to c o m p l y  w i t h  the 
terms of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act. W e  b e l i e v e  
that this w o u l d  require:

(1) a n  a s s e s s m e n t  of the f a i r  m a r k e t  v a l u e  o f  the lands 
w h i c h  w e r e  s e l e c t e d  b y  the s t a t e  u n d e r  the A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  Act, as o f  the date of t h e i r  r e d e s i g n a t i o n  b y  s t a t u t e  
as g e n e r a l  g r a n t  lands;

(2) som e r e g u l a r  r e v i e w  (perhaps b y  the s e n a t e  a n d  h o u s e  
H E S S  c o m m i t t e e s )  of the n e e d  f or m e n t a l  h e a l t h  t r e a t m e n t  in the 
state; a r e p o r t  to the l e g i s l a t u r e  w i t h  r e c o m m e n d a t i o n s  for a p­
p r o p r i a t i o n s  f o r  m e n t a l  h e a l t h  t r e a t m e n t  a n d  f a c i l i t i e s  in the 
state; a l e g i s l a t i v e  f i n d i n g  that t h e s e  n e e d s  are m e t  b e f o r e  
m o n e y  in the m e n t a l  h e a l t h  trust f u n d  is a p p r o p r i a t e d  f o r  any 
o t h e r  purpose; * * /

*/ T h e  s t a t e  has p a r t i a l l y  w a i v e d  its i m m u n i t y  f r o m  sui t in 
state cour ts f o r  co ntract, q u a s i - c o n t r a c t  a n d  c e r t a i n  tort 
claims. AS 09. 50.250. It is d o u b t f u l  that a suit to e n f o r c e  a 
f e d e r a l  t rust o b l i g a t i o n  c o u l d  b e  b r o u g h t  u n d e r  this statute.

**/ T h e  a t t o r n e y  g e n e r a l  o p i n e d  in 1961 t h a t  m o n e y  r e c e i v e d  
f r o m  the m e n t a l  h e a l t h  tru st lands in e x c e s s  o f  the n e e d s  of 
the m e n t a l  h e a l t h  p r o g r a m  c o u l d  be t r a n s f e r r e d  to the g e n e r a l  
f u n d  w i t h o u t  s p e c i f i c  l e g i s l a t i v e  a u t h o r i z a t i o n .  1961 Opin. 
A l a s k a  Atty. Gen. No. 11. W e  a g r e e  that the t r a n s f e r  of m o n e y  
into the g e n e r a l  f u n d  does n o t  r e q u i r e  an a p p r o p r i a t i o n .  H o w­
ever, w e  b e l i e v e  that the m e n t a l  h e a l t h  t r u s t  o b l i g a t i o n  r e­
qui r e s  a r a t i o n a l l y  b a s e d  l e g i s l a t i v e  d e t e r m i n a t i o n  that the 
c u r r e n t  n e e d s  of the state m e n t a l  h e a l t h  p r o g r a m  are m e t  b e f o r e  
trust m o n e y  is e x p e n d e d  for a n o t h e r  p u r p o s e .  W e  do n o t  k n o w  
w h e t h e r  p a s t  a p p r o p r i a t i o n s  f o r  the m e n t a l  h e a l t h  p r o g r a m  w o u l d  
be f o u n d  to h a v e  s a t i s f i e d  this r e q u i r e m e n t .
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a p p r o p r i a t e .  W e  c a n n o t  a d v i s e  y o u  on the l i k e l i h o o d  o f  o b t a i n­
ing s u c h  a r e p e a l .  H o w e v e r ,  w e  e x p e c t  that C o n g r e s s  w o u l d  be 
m o r e  f a v o r a b l y  d i s p o s e d  t o w a r d  the state if o u r  a c t i o n s  d e m o n­
st r a t e d  a c o m m i t m e n t  to c a r r y i n g  out o u r  o b l i g a t i o n s  u n d e r  the 
A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act.

L L D / p j g

cc: Hon. C h a r l e s  P a r r
A l a s k a  S t a t e  S e n a t e

C a r o l e  B u r g e r  
O f f i c e  o f  the G o v e r n o r

V e r y  t r u l y  yours,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l
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T h a t  th e  .S u rgeon  G e n e r a l m a y  cause th e  p r o je c t  to  be in s p e c te d  a t 
a n y  t im e , a m l i f  s u c h  in s p e c t io n  in d ic a t e s  t h a t  th e  p r o je c t  is  n o t  
b e in g  c o n s tru c te d  in  a c co rd a n ce  w it h  a p p ro v e d  p la n s  a n d  s p e c if ic a ­
t io n s . h e  m a y . a f te r  n o t ic e  a n d  a f f o r d in g  o p p o r t u n it y  f o r  n e a r in g , 
w it h h o ld  f u r t h e r  p a y m e n t  u n t i l  he tinc ls th a t  ad equa te  c o r re c t iv e  
m easures h a v e  been ta k en .

•*td) T h e  te rm  ‘cost o f  c o n s t r u c t io n ’ m ea ns  th e  am o u n t  fo u n d  
n ecessa rv  b y  th e  S u rg e o n  G e n e r a l f o r  th e  c o n s t r u c t io n  o f  a p ro je c t  
a n d  in c lu d e s  th e  c o n s t r u c t io n  a n d  in i t i a l  e q u ip m e n t  o f  b u i ld in g s  
( in c lu d in g  m e d ic a l t r a n s p o r ta t io n  f a c i l i t ie s ) ,  a r c h ite c t s ’ a n d  e n g in e e r ­
in g  fees, d ie  cost o f  la n d  a c q u ir e d  s p e c if ic a l ly  f o r  th e  p u rp o se  o f  th e  
p r o je c t , a n d  on-site im p ro v e m e n ts .

" (e) I f ,  w i t h in  tw e n ty  y e a rs  f r o m  th e  d a te  o f  c o m p le t io n  o f  con- v j u* of°r»ciuty.° 
s t r u c t io n , a n y  h o s p it a l o r  o th e r  m e d ic a l f a c i l i t y  c o n s tru c te d  w it h  th e  
a id  o f  g ra n ts  u n d e r  t h :s s e c t io n  s h a l l cease to  be a  p u b l ic ly  o w n e d  
f a c i l i t y  o p e ra te d  fo r  i i i e  ca re  o r  t r e a tm e n t o f  p a t ie n ts  u n d e r  th e  
T e r r it o r y 's  m e n ta l h e a lt h  p r o g r a m , the  U n it e d  S ta te s  s h a l l be e n t it le d  
to  re c o v e r  f r o m  the T e r r it o r y  th e  th e n  v a lu e  o f  th e  h o s p it a l o r  o th e r  
m e d ic a l f a c i l i t y ,  r e d u c e d , h o w e v e r , p r o p o r t io n a t e ly  to  th e  e x te n t to  
w h ic h  th e  T e r r it o r y  m a y  h a v e  c o n t r ib u t e d  to  th e  cost o f  c o n s tru c t io n  
th e re o f ."

l a x d  g r a:;t

S e c . 2 i2 . (a) T h e  T e r r it o r y  o f  A la s k a  is  h e re b y  g ra n te d  a n d  s h a l l 
b e  e n t it le d  to  se lect, w i t h in  ten  y e a rs  f r o m  th e  e ffe c t iv e  d a te  o f  t h is  
A c t , n o t  to  exceed one  m i l l io n  acres f r o m  th e  p u b l ic  la n d s  o f  th e  
U n it e d  S ta te s  in  A la s k a  w h ic h  a re  v a c a n t , u n a p p r o p r ia t e d , a n d  u n ­
re s e rv ed  a t th e  t im e  o f  t h e ir  s e le c t io n : Provided. T h a t  n o t h in g  h e r e in  
c o n ta in e d  sh  11 a ffect a n y  v a l id  e x is t in g  r ig h t s . A l l  la n d s  d u ly  
se le c ted  b y  th e  T e r r it o r y  o f  A la s k a  p u r s u a n t  to  t h is  s e c t io n  s h a l l be 
p a te n te d  to  th e  T e r r it o r y  b y  th e  S e c r e ta r y  o f  th e  I n t e r io r .  :

(b) T h e  la n d s  a u th o r iz e d  to  be se le c ted  b y  th e  T e r r i t o r y  o f  A la s k a  
b y  s u b s e c t io n  (a) o f  t h is  s e c t io n  s h a l l  be se le c ted  in  s u c h  m a n n e r  as th*- 
la w s  o f  th e  T e r r i t o r y  m a y  p r o v id e ,  a n d  i n  c o n f o rm it y  w it h  s u c h  r e g u ­
la t io n s  us th e  S e c r e ta r y  o f  th e  I n t e r io r  m a y  p r e s c r ib e . T h e  a u t h o r it y  
to  m a k e  s e le c t io n s  s h a l l n e v e r  be a l ie n a t e d  o r b a r g a in e d  a w a y , i n  w h o le  
o r  in  p a r t ,  b y  th e  T e r r it o r y .  A l l  s e le c t io n s  s h a l l  t>e m a d e  i n  r e a so n a b ly  
c o m p a c t tra c ts , t a k in g  in t o  a c c o u n t th e  s it u a t io n  a n d  p o t e n t ia l uses 
o f  th e  la n d s  in v o lv e d . U p o n  th e  r e v o c a t io n  o f  a n y  o rd e r  o f  w i t h ­
d r a w a l in  A la s k a , th e  o r d e r  o f  r e v o c a t io n  s h a l l p r o v id e  fo r  a  p e r io d  
o f  n o t  less t h a n  n in e t y  d a y s  b e fo re  th e  d a te  o n  w h ic h  it  o th e rw is e  
becom es e ffe c t iv e  d u r in g  w h ic h  p e r io d  th e  T e r r it o r y  o f  A la s k a  s h a ll 
h a v e  a p r e fe r re d  r ig h t  o f  s e le c t io n , s u b je c t  to  th e  re q u irem e n ts  o f  t h is  
A c t ,  e x ce p t as a g a in s t  p r io r  e x is t in g  v a l id  r ig h t s  o r  as a g a in s t  e q u ita b le  
c la im s  s u b je c t  to a l lo w a n c e  a n d  c o n f irm a t io n . S u c h  p r e fe r r e d  r ig h t  
o f  s e le c t io n  s h a l l h a v e  p re c e d e n ce ^o v e r  th e  p r e fe r r e d  r ig h t  o f  a p p l ic a ­
t io n  c rea ted  b y  s e c t io n  4. o f  th e  A c t  o f  S e p tem b e r  2", 1944 (58 S ta t .
748; 43 U .  S . "C., sec. 282), as n o w  o r  h e r e a f te r  am e n d e d , b u t  n o t  o v e r  
o th e r  p re fe re n c e  r ig h t s  n o w  c o n fe r r e d  b v  la w . A s  used  i n  t h is  s u b ­
s e c t io n , th e  w o rd s  “e q u ita b le  - laims s u b je c t  to  a l lo w a n c e  a n d  c o n ­
f irm a t io n ” in c lu d e ,  w it h o u t  l im i t a t io n ,  c la im s  o f  h o ld e r s  o f  p e rm it s  
is s u e d  b y  th e  D e p a r tm e n t  o f  A g r ic u lt u r e  o n  la n d s  e l im in a t e d  f r o m  
n a t io n a l fo res ts , w ho se  p e rm it s  h a v e  b e en  te rm in a te d  o n ly  because o f  
s u c h  e l im in a t io n  a n d  w h o  o w n  v a lu a b le  im p ro v e m e n ts  o n  s u c h  la n d s .

(c) A l l  g r a n ts  m a d e  o r  c o n f irm e d  u n d e r  t h is  s e c t io n  s h a l l in c lu d e  M in.r«id»po«ui. 
m in e r a l d e p o s its :  Provided, however. T h a t  m in e r a l d e p o s its  in  la n d s  
w h ic h  o n  J a n u a r y  1,1956, w e re  s u b je c t  to  p u b l ic  la n d  o rd e r  n um b e re d  
82 o f  .T n n u a ry  22,1943, s h a l l n o t  be in c lu d e d  in  s a id  g ra n ts , b u t  s h a l l 
c o n t in u e  to  b e  re se rved  to  th e  U n it e d  S ta te s .



(d) F o l lo w in g  th e  s e le c t io n  o f  la n d s  b y  th e  T e r r it o r y  p u r s u a n t  to  
s u b s e c t io n  ( b ) , b u t  p r io r  to  th e  issuance  o f  f in a l p a te n t , t h e  T e r r it o r y  
s h a l l be a u th o r iz e d  to  lease  a n d  to  m ak e  c o n d it io n a l sa les  o f  su ch  
se le c ted  la n d s .

(e) A l l  la n d s  g ra n te d  to  th e  T e r r it o r y  o f  A la s k a  u n d e r  t h is  s e c t io n , 
to g e th e r  w it h  th e  in c o m e  th e re f rom  a n d  th e  p ro ceed s  f r o m  a n y  d is p o s i­
t io n s  th e r e o f , s h a l l b e  a d m in is te r e d  by  th e  T e r r it o r y  o f  A la s k a *a s  a  
p u b l ic  t r u s t  a n d  su ch  p ro ce ed s  a n d  in c o m e  s h a ll f ir s t  b e  a p p l ie d  to  
m ee t th e  n e cessa ry  expenses o f  th e  m e n ta l h e a lt h  p r o g r a m  o f  A la s k a . 
S u c h  la n d s , in c o m e , a n d  p roceeds s h a ll b e  m a n a g e d  a n d  u t i l iz e d  i n  
s u c h  m a n n e r  as t h e  L e g is la t u r e  o f  A la s k a  m a y  p r o v id e . S u c h  la n d s , 
to g e th e r  w it h  a n y  p r o p e r t y  a c q u ire d  in  e x ch a n g e  th e r e fo r  o r  a c q u ire d  
o u t  o f  t h e  in c o m e  o r  p ro ceed s  th e re f rom , m a y  be s o ld , le a s e d , m o r t ­
g a g e d , e x c h a n g e d , o r  o th e rw is e  d isp o sed  o f  i n  s u ch  m a n n e r  as th e  
L e g is la t u r e  o f  A la s k a  m a y  p r o v id e , in  o rd e r  to  o b ta in  f u n d s  o r  o th e r  
p r o p e r ty  to  b e  in v e s te d , e x p e n d e d , o r  used b y  t h e  T e r r it o r y  o f  A la s k a . 
T h e  a u t h o r it y  o f  th e  L e g is la t u r e  o f  A la s k a  u n d e r  t h is  s u b s e c t io n  s h a l l 
be e x e rc is e d  in  a m a n n e r  c o m p a t ib le  w it h  th e  c o n d it io n s  a n d  r e q u ir e ­
m e n ts  im p o s e d  b y  o th e r  p r o v is io n s  o f  t h is  A c t

EFFECTIVE DATE

PUBLIC L A W  830-JULY 28, 1956 [70 Et a t .

Sec. 203. T h is  t i t le  s h a l l becom e e ffe c t iv e  on th e  d a te  of e n a c tm e n t 
of t h is  A c t .
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AMENDMENTS AND REPEALS

Sec. 301. (a) S u c h  o f  th e  f o l lo w in g  A c ts  o r  p a r ts  th e r e o f  as t h e  
G o v e r n o r  b y  p r o c la m a t io n  s h a l l d e c la re  to  be s u p e rs ed ed  b y  a la w  o r  
la w s  h e r e a f te r  e n a c te d  b y  th e  T e r r it o r ia l  le g is la t u r e  a re  re p e a le d  as 
o f  th e  e ffe c t iv e  d a te  (specified- in  such  p r o c la m a t io n )  o f  s u c h  s u p e r ­
s e d in g  la w  o r  la w s , o r  as o f  'the tw o  h u n d r e d  a n d  te n th  d a y  a f te r  
th e  d a te  o f  e n a c tm e n t o f  t h is  A c t ,  w h ic h e v e r  is  la t e r :

(1 ) S e c t io n  8 o f  th e  A c t  o f  J a n u a r y  27, 1905 (33 S ta t . 616, 619;
48 U .  S . C .  47);

(2) T h e  firs t s en ten ce  o f  sect io n  7 o f  th e  A c t  o f  F e b r u a r y  6, 1909 
(35 S ta t . 600, 601). as am end ed  b v  sect io n  2 o f  th e  A c t  o f  O c to b e r  
14,1942 (56 S ta t . 782: 48 U .  S . C .  46):

(3) T h e  A c t  o f  J u n e  25,1910 (36 S ta t 852: see 48 U .  S . C . 46 b);
(4) .T h e  A c t  o f  A p r i l  24,1926 (44 S ta t . 322), as am end ed  b y  se c t io n s  

4 a n d  5 o f  th e  A c t  o f  O c to b e r  14, 1942 (56 S ta t . 7S2, 783 : 48 U .  S . C .  
50, 5 0 a): a n d

(5) S e c t io n s  1, 3. 6 . 7, S. a nd  9 o f  th e  A c t o f  O c to b e r  14, 1942 (56 
S ta t . 782, 783-785: 46 U .  S . C . 46c, 47a, 47b. 47c, 4S, 48a).

(b) (1) T h e  A c ts  a n d  p a r ts  o f  A c ts  l is te d  i n  s u b se c t io n  ( a ) , e x c e p t 
th e  A c t  o f  J u n e  25.1910, a re . p e n d in g  t h e ir  re p e a l as p r o v id e d  in  s u b ­
s e c t io n  ( a ) , am e n d e d  (A )  b y  s t r ik in g  ou t th e  w o rd s  " S e c r e ta ry ” , 
“U n it e d  S ta te s ” , “ C o n g re s s ” , a nd  “D e p a r tm e n t  o f  th e - In te r io r” w h e r ­
e ve r these  w o rd s  a p p e a r , a n d  in s e r t in g  in  l ie u  th e re o f th e  w o rd s  “G o v ­
e r n o r  o f  A la s k a  o r  h is  d e s ig n e e” , “T e r r it o r y  o f  A la s k a ”, “ th e  L e g is ­
la tu r e  o f  A la s k a ” , a n d  " T e r r it o r y  o f  A la s k a ” , r e s p e c t iv e ly :  (B )  b y  
in s e r t in g  im m e d ia t e ly  b e fo re  th e  w o rd  “ T r e a s u r y ” , w h e r e v e r  it a p ­
p ea rs . th e  w o rd  “ T e r r i t o r ia l” ; ( C )  b y  s t r ik in g  b u t th e  w o rd  “F e d ­
e r a l” : a n d  ( D )  b y  a m e n d in g  sect io n  1* (a) o f  th e  A c t  o i  O c to b e r  14, 
1942. to  re a d  as fo l lo w s :  “ ‘G o ve rno r*  m eans  t h e G o v e r n o r  o f  A la s k a  
o r  h is  d e s ig n e e :” : Provided.- T h a t  th e  w o rd s  “U n it e d  S ta te s ” w h e re
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SUBJECT: M e n t a l  h e a l t h  t r u s t  l a n d  l i a b i l i t i e s

TO: R e p r e s e n t a t i v e  H u g h  M a l o n e

FROM: R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  C o uns el

Y o u  h a v e  a s k e d  t h a t  I c o m m e n t  o n  the g e n e r a l  q u e s t i o n  of the 
Mental H e a l t h  T r u s t  L a n d s  g r a n t e d  to the T e r r i t o r y  a n d  the 
State of A l a s k a  as w e l l  as the bill p r e s e n t l y  p e n d i n g  b e f o r e  
the l e g i s l a t u r e  r e l a t i n g  to the tru st lands, SB 710.

In p r e p a r i n g  t h e s e  c o m m e n t s ,  I h a v e  r e v i e w e d  the m e m o r a n d u m  
of F e b r u a r y  8, 1982 to y o u  f r o m  the D e p a r t m e n t  o f  Law.
W h i l e  I did n o t  d r a f t  SB 710, I h a v e  b e e n  a d v i s e d  t h a t  
SB 710 is the same as HB 151, t h e  b i l l  r e v i e w e d  i n  the 
D e p a r t m e n t  of L a w  m e m o r a n d u m .  A c c o r d i n g l y ,  it seems that 
the co mments in t h a t  m e m o r a n d u m  are u s e f u l  g e n e r a l l y  a l s o  to 
your que stion.

Be c a u s e  of the b r i e f  time a l l o w e d  for the p r e p a r a t i o n  of 
this memor a n d u m ,  it was n e c e s s a r y  to cas t m y  v i e w s  in 
general c o n c l u s o r y  statem e n t s :

(1) I a g r e e  that it is u n l i k e l y  t h a t  a c o u r t  w o u l d  
c o n c l u d e  that the m e n t a l  h e a l t h  t r u s t  r e s p o n s i b i l i t y  i m p o s e d  
on the s tate to u s e  the lands r e c e i v e d  for m e n t a l  h e a l t h  
p u r p o s e s  w a s  t e r m i n a t e d  at s t a t e h o o d  b y  the S t a t e h o o d  A c t  or 
b y  the O m n i b u s  Act.

(2) I a g r e e  that it is l i k e l y  that a c o u r t  w o u l d  c o n c l u d e  
that the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  Act i m p o s e d  a n  
a f f i r m a t i v e  t r u s t  on the state.

(3) It m a y  b e  that the p r o h i b i t i o n  a g a i n s t  the d e d i c a t i o n  
of funds u n d e r  the A l a s k a  C o n s t i t u t i o n  will, at s o m e  t i m e  in 
the future, h a v e  p r a c t i c a l  i m p l i c a t i o n s  for the p r o v i s i o n s  
of AS 37.14. I do n o t  b e l i e v e  th at it does at this p oin t.
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Several a s p e c t s  of this p r o b l e m  m a y  b e  noted. T h i s  o f f i c e  
d i s a g r e e s  w i t h  the D e p a r t m e n t  of L a w  v i e w s  o n  the n a t u r e  of  
the c o n s t i t u t i o n a l  r e q u i r e m e n t ;  i n  our view, the i n c o m e  f r o m  
the d i s p o s a l  of l a n d s  does n o t  c o n s t i t u t e  the i n c o m e  f r o m  a 
"tax or l i c e nse" . W e  b e l i e v e  t h o s e  w o r d s  h a v e  m e a n i n g ,  
w h e t h e r  or not our c o n s t i t u t i o n a l  fath ers c o r r e c t l y  
a n t i c i p a t e d  the a c t u a l  s o u r c e s  of state  i n c o m e  i n  the 
1 9 8 0‘s.

Until l i t i g a t i o n  r e s o l v e s  the q uestion, it w i l l  b e  o p e n  to 
the l e g i s l a t u r e  to i n t e r p r e t  the c o n s t i t u t i o n  a n d  d e d i c a t e  
t h e  i n c o m e  f r o m  the d i s p o s a l  of lands if it w i s h e s .

But I s u s p e c t  t h a t  w e  a l s o  d i s a g r e e  w i t h  the s u g g e s t i o n s  
that if the l e g i s l a t u r e  d e d i c a t e s  the p r o c e e d s  of a t a x  or 
l i c e n s e  b u t  the f u n d s  r e m a i n  s u b j e c t  to l e g i s l a t i v e  a p p r o­
pri a tion, t h a t  a n  u n c o n s t i t u t i o n a l  d e d i c a t i o n  o c c u r r e d .

Put i n  other w ord s, if t h e  d e d i c a t i o n  of the p r o c e e d s  of a 
t a x  or l i c e n s e  are s u b j e c t  to a f f i r m a t i v e  l e g i s l a t i v e  a p p r o­
priation, t h e n  no v i o l a t i o n  of the c o n s t i t u t i o n  o c curs; in 
effect, the d e d i c a t i o n  c o n s t i t u t e s  n o t h i n g  m o r e  t h a n  a n  
a l l o c a t i o n  to a n  a c c o u n t  w i t h i n  the t r e a s u r y  for a c c o u n t i n g  
purposes.

I t h i n k  it is p r e m a t u r e ,  theref o r e ,  to p a y  too m u c h  
a t t e n t i o n  to those c o n c erns,  p a r t i c u l a r l y  as l o n g  as t h e r e  
r e m a i n s  an o b l i g a t i o n  o n  the l e g i s l a t u r e  to a p p r o p r i a t e  all 
the funds g r a n t e d  u n d e r  the one a n d  o n e - h a l f  p e r c e n t  f o r m u l a .  
A  d e d i c a t i o n  that r e m a i n s  s u b j e c t  to the d i s c r e t i o n  of the 
l e g i s l a t u r e  to a p p r o p r i a t e  is n o t  in fact a d e d i c a t e d  fund.

(4) I a g r e e  t h a t  so l o n g  as AS 3 7 . 1 4  r e m a i n s  the m e t h o d  b y  
w h i c h  the l e g i s l a t u r e  seeks to e x e c u t e  its t r u s t  l a n d  
r e s p o n s i b i l i t i e s ,  t h e  l e g i s l a t u r e  s h o u l d  h o n o r  its o w n  
c o m m i t m e n t  to f u n d  AS 37.14. I s u g g e s t  that a l e g i s l a t i v e  
d e t e r m i n a t i o n  that the s t a t e  is m e e t i r g  or h a s  m e t  its 
m e n t a l  h e a l t h  r e s p o n s i b i l i t i e s ,  if b a s e d  o n  r e a s o n a b l y  w e l l  
f o u n d e d  facts, w i l l  go some  d i s t a n c e  towards b l u n t i n g  the 
p o s s i b i l i t y  of l i t i g a t i o n  on a t h e o r y  that the s t a t e  h a s  
f a i l e d  in that l i a b i l i t y .  W h e t h e r  that c o n c l u s i o n  c a n  be 
j u s t i f i e d  (and be w e l l  f o u n ded), is a m o r e  d i f f i c u l t  
q u e s t i o n  o n  w h i c h  I h a v e  no answers.
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(5) If the l e g i s l a t u r e  r e m a i n s  w i t h  a r e a s o n a b l e  c o m m i t m e n t  
to AS 3 7 . 1 4  a n d  s u p p o r t s  f u n d i n g  u n d e r  that concept, the 
n eeds for a n  a p p r a i s a l  of t h e  m e n t a l  h e a l t h  lands m a y  be 
avoided.

(6) I a g r e e  that the a l l o c a t i o n  of m o n e y  to the m e n t a l  
h e a l t h  funds m a y  b e  a c h i e v e d  w i t h o u t  a p p r o p r i a t i o n  a n d  that 
it is r e a s o n a b l e  to do so.

As suggested,  t he m o n e y  s h o u l d  be u s e d  for m e n t a l  h e a l t h  
purpose s but if the l e g i s l a t u r e  makes a n  i m p l i c i t  d e t e r­
m i n a t i o n  that m e n t a l  h e a l t h  n e e d s  a r e  a d e q u a t e l y  funded, the 
m e n t a l  h e a l t h  funds m a y  b e  a p p r o p r i a t e d  b y  the l e g i s l a t u r e  
to a d i f f e r e n t  p u r pose.

T h e  p r o v i s i o n s  of SB 710 s e e m  c o n s i s t e n t  w i t h  these  
c o n c l u s i o n s  a n d  I o f f e r  no p r o p o s a l s  for a m e n d m e n t s  to deal 
w i t h  the a s s u m e d  l i a b i l i t y  or otherw i s e .
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D e a r  R e p r e s e n t a t i v e s  C l o c k s i n  a n d  O ’Co n n e l l :

E n c l o s e d  is a r e v i s e d  d r a f t  o f  a p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  f o r  H B  151, r e l a t i n g  to t h e  p u b l i c  s c h o o l  a n d  m e n t a l  
h e a l t h  t r u s t  f u n d s .

A f t e r  c o n s u l t a t i o n  w i t h  t h e  d i r e c t o r  o f  m e n t a l  h e a l t h  
a n d  M r .  M a l o n e ’s a s s i s t a n t ,  w e  h a v e  c o n c l u d e d  t h a t  A S  3 7 . 1 4 . 0 3 0  
s h o u l d  b e  r e p e a l e d .  T h e  A d v i s o r y  C o u n c i l  a l r e a d y  r e v i e w s  t h e  
p r e p a r a t i o n  o f  its p a r t  o f  t h e  m e n t a l  h e a l t h  b u d g e t  a n d  t h e  
C o u n c i l  o n  t h e  H a n d i c a p p e d  a n d  t h e  G i f t e d  d o e s  t h e  s a m e  w i t h  r e ­
s p e c t  to its p a r t .  T h e  r o l e  o f  e a c h  c o u n c i l  w i l l  b e  i n c r e a s e d ,  
a n d  t h e  D e p a r t m e n t  o f  R e v e n u e  w i l l  f u r n i s h  m o n t h l y  r e p o r t s  o n  
f u n d  i n c o m e .  A c c o r d i n g l y ,  t h e  r e v i e w  s o u g h t  t o  b e  a c h i e v e d  u n ­
de r  A S  3 7 . 1 4 . 0 3 0  as i t  w o u l d  b e  r e v i s e d  b y  M r .  M a l o n e ' s  b i l l  
is a l r e a d y  a c h i e v e d  u n d e r  e x i s t i n g  law.

T h e  s a m e  is t r u e  w i t h  r e s p e c t  to t h e  p u b l i c  s c h o o l  
t r u s t  f u n d .  T h e  B o a r d  o f  E d u c a t i o n  is a t  t h e  hea-' o f  t h e  D e ­
p a r t m e n t  o f  E d u c a t i o n  a n d  r e v i e w s  a n d  a p p r o v e s  t h e  d e p a r t m e n t ’s 
b u d g e t  p r i o r  t o  i t s  s u b m i s s i o n  t o  t h e  g o v e r n o r ’s b u d g e t  r e v i e w  
c o m m i t t e e .  A c c o r d i n g l y ,  t h e r e  is n o  n e e d  t o  p r o v i d e  f o r  i t  to 
a d v i s e  o n  t h e  m a t t e r ,  a n d  A S  3 7 . 1 4 . 1 3 0  s h o u l d  a l s o  b e  r e p e a l e d .

A s  i n  t h e  p r e v i o u s  d r a f t ,  w e  p r o p o s e  to a m e n d  A S  
3 7 .1 4 . 0 4 0  to m a k e  t h e  t r u s t  a f i r s t - c a l l  t r u s t .  T h e  f e d e r a l  
l a w  r e q u i r e s  o n l y  t h a t  t h e  m o n e y  f r o m  t h e  t r u s t  b e  u s e d  f i r s t  
f o r  t h e  m e n t a l  h e a l t h  p r o g r a m ,  a n d  i t  a l l o w s  e x c e s s  m o n e y  to  
b e  u s e d  f o r  o t h e r  p u b l i c  p u r p o s e s .  A n y  o f  t h e  i n c o m e  w h i c h  
is n o t  a p p r o p r i a t e d  is to b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .
U n d e r  t h e  A l a s k a  C o n s t i t u t i o n ,  t h e  s t a t u t o r y  d e d i c a t i o n  h e r e  
c a n  b e  n o  m o r e  t h a n  t h a t  r e q u i r e d  b y  t h e  f e d e r a l  la w.

A  p r i n c i p a l  p u r p o s e  o f  t h e  1 9 7 8  l e g i s l a t i o n  t o  c o n ­
v e r t  t h e  c o r p u s  o f  .these t r u s t s  f r o m  l a n d s  t o  m o n e y  w a s  to f r e e



H o n .  D o n  C l o c k s i n  
Hon. P a t r i c k  O ' C o n n e l l ;

A p r i l  20, 1 9 8 1
P a g e  # 2

t h e  l a n d s  i n  t h e  t r u s t  f o r  n o n - e c o n o m i c  u s e s ,  f o r  e x a m p l e ,  f o r
p a r k s  o r  f o r  l e a s e  a t  r e n t a l s  b e l o w  m a r k e t  value/. T h e r e f o r e ,  *. 
t h e’l a n g u a g e  o f  A S  3 7 . 1 4 . 0 5 0 ,  3 7 . 1 4 . 1 0 0 ,  a n d  3 7 . 1 4 . 1 5 0  w h i c h  
i n c l u d e s  r e v e n u e  d e r i v e d  f r o m  " t h e  m a n a g e m e n t  o f  s t a t e  l a n d ,  
i n c l u d i n g  a m o u n t s  p a i d  to t h e  s t a t e  as p r o c e e d s  o f  s a l e  o r  an-, 
n u a l  r e n t  o f  s u r f a c e  r i g h t s , "  s h o u l d  b e  deleted.' I t  w a s  p r e - ' 
cisely. t h e  p e r c e i v e d  n e e d  to r e c e i v e  l e s s  t h a n  f u l l - m a r k e t  
v a l u e  f r o m  m a n a g i n g  t h e  s t a t e  l a n d  w h i c h  w a s  t h e  c o r p u s  o f  t h e  
t r u s t s  t h a t  l e d  to a  c o n v e r s i o n  o f  t h e  t r u s t  c o r p u s  f r o m  t h e  
.and to t h e  m o n e y .  A s  t h e  s t a t u t e  w a s  e n a c t e d ,  h o w e v e r ,  t h e  
i n c o m e  f r o m  a l l  t h e  l a n d  w a s  i n c l u d e d  i n  t h e  trust.- T h e  r e ­
s u l t  is t h e  e x i s t e n c e  o f  a t r u s t  d u t y  to g e t  f u l l  m a r k e t  v a l u e  
f r o m  a l l  land, p r e c i s e l y  t h e  o p p o s i t e  o f  w h a t  w a s  i n t e n d e d .

v i d e d  f o r  t h e  c o n v e r s i o n  o f  t h e  t r u s t  c o r p u s  c a n  b e  r e c t i f i e d .  
A c c o r d i n g l y ,  w e  r e c o m m e n d  t h a t  t h e  l a n g u a g e  w h i c h  w e  h a v e  
q u o t e d  b e  d e l e t e d .  T h e  r e v i s e d  d r a f t  o f  a  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  m a k e s  t h a t  d e l e t i o n .

el i m i n a t e -  a n  u n i n t e n d e d  d i s p a r i t y  i n  t e r m i n o l o g y  i n  s e c t i o n s  
3 7 . 1 4 . 0 5 0 ,  3 7 . 1 4 . 1 0 0 ,  a n d  3 7 . 1 4 . 1 5 0 .

W e  b e l i e v e  t h a t  a  p a t e n t  e r r o r  i n  t h e  l a w  w h i c h  p r o

W e  h a v e  a l s o  p r o p o s e d  s o m e  c l e a n - u p  a m e n d m e n t s  t o

P l e a s e  a d v i s e  i f  w e  m a y  b e  o f  a n y  f u r t h e r  a s s i s t a n c e

S i n c e r e l y  y o u r s ,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

R W P/pjg

E n c .
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Original sponsor: Malone

IN THE HOUSE

Offered: 5/7/81
Referred: Rules

BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 151 (Ju d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e la t in g  to s ta te  t r u s t  funds and th e i r

administration*, and prov id ing f o r  an e f fe c t iv e  d a te ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37 .1 4 .04 0  i s  amended to read :
Sec. 3 7 .1 4 .0 4 0 . FUND UTILIZATION. The p r in c ip a l o f  the fund 

es tab lished  in  AS 3 7 .1 4 .0 1 0  s h a l l  be re ta ined  in  tha t fund f o r  in v e s t ­
ment as sp ec i f ie d  in  AS 3 7 .1 4 .1 7 0 . The income o f  the fund s h a l l  [MAY

J*

NOT] be appropria ted f i r s t  f o r  [A PURPOSE OTHER THAN] the support o f  
the s ta te  mental h ea lth  program and the balance o f  the fund which i s  
not requ ired f o r  support o f  the s ta te  mental hea lth  program may be 
appropria ted f o r  any o the r pub lic  purpose.

* Sec. 2. AS 37 .14 .05 0  i s  amended to read:
Sec. '37 .14 .050 . CONTRIBUTIONS. During each f i s c a l  yea r , [SUBJECT 

TO LEGISLATIVE APPROPRIATION OF SUFFICIENT FUNDS,] the commissioner o f  
revenue [THE DEPARTMENT OF REVENUE] s h a l l  t r a n s fe r  to the fund es tab ­
l ish ed  in  AS 37 .1 4 .0 1 0  a sum equal to one and o n e -h a lf  percent o f  the 
t o t a l  re ce ip ts  [REVENUE] derived from [THE MANAGEMENT OF STATE LAND, 
INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE OR ANNUAL RENT 
OF SURFACE RIGHTS,] m inera l lease  r e n t a ls ,  r o y a l t i e s ,  r o y a l t y  sa le  
proceeds, and fe d e ra l m inera l revenue-sharing payments o r bonuses.

* Sec. 3. AS 37 .14 .10 0  i s  amended to  read:
Sec. 3 7 .1 4 .1 0 0 . CONTRIBUTIONS. During each f i s c a l  year the 

commissioner o f  revenue [THE DEPARTMENT OF REVENUE] s h a l l  t r a n s fe r  to 
the fund es tab lished  [CREATED] in  AS 37 .14 .060  a sum equal to o n e -h a l f

-1- CSHB 151(Jud)



o f  one percent o f  the t o t a l  re c e ip ts  derived from {THE MANAGEMENT OF 
STATE LAND, INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE OR 
ANNUAL RENT OF SURFACE RIGHTS,] m inera l le ase  r e n t a ls ,  r o y a l t i e s ,  
r o y a l t y  sa le  proceeds, and fe d e ra l m inera l revenue-sharing payments o r 
bonuses.
Sec. 4 . AS 3 7 .1 4 ,1 5 0  i s  amended to read :

Sec. 3 7 .1 4 .1 5 0 . CONTRIBUTIONS. During each f i s c a l  year the 
commissioner o f  revenue [THE DEPARTMENT OF REVENUE] s h a l l  t r a n s fe r  to 
the fund es tab lished  [CREATED] in  AS 37 .1 4 .1 1 0  a sum equal to o n e -h a l f  
o f  one percent o f  the t o t a l  re c e ip ts  derived from [THE MANAGEMENT OF 
STATE LAND, INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE OR 
ANNUAL RENT OF SURFACE RIGHTS,] m inera l lease r e n t a ls ,  r o y a l t i e s ,  
r o y a l t y  sa le  proceeds, and fe d e ra l m inera l revenue-sharing payments o r 
bonuses.
Sec. 5. AS 3 7 .1 4 .1 7 0 (a )  i s  amended to read :

(a ) The commissioner o f  revenue [ ,  WITH THE APPROVAL OF EACH 
ADVISORY BOARD CREATED IN AS 3 7 .1 4 .0 2 0 , 3 7 .1 4 .0 7 0 ,  AND 3 7 .1 4 .1 2 0 , ]  may 
in ve s t the p r in c ip a l o f  the funds created in  AS 3 7 .1 4 .0 1 0 , 3 7 .1 4 .0 6 0 , 
and 37 .1 4 .1 1 0  in  the same manner as sp ec i f ie d  f o r  the investment o f  
su rp lus pension funds under AS 39 .3 5 .1 1 0 .
Sec. 6. AS 14 .0 7 .1 7 0  i s  amended by adding a new paragraph to read :

(3 ) review the amount o f  money annua lly  t ra n s fe r re d  by the 
commissioner o f  revenue to  the pub lic  school fund (AS 37 .1 4 .1 1 0 ) in  
accordance with AS 3 7 .1 4 .1 5 0 , and the amount o f  money annua lly  app rop r i­
ated from the income o f  the pub lic  school fund} the board may annua lly
submit i t s  re p o r t  and recommendations concerning the pub lic  school fund 
to the governor and the le g i s la t u r e .
Sec. 7. AS 18 .07 .01 1  is  amended to read :

Sec. 1 8 .0 7 .0 1 1 . STATEWIDE HEALTH COORDINATING COUNCIL. _(a)_
- 2 -  CSHB 151 (Jud)



. U- *

There i s  created the Statewide Hea lth  Coordinating Counc il. The 
council s h a l l  be organized in  the manner described by sec. 1 5 2 4 (b ) ,  
P .L . 93 -641 , sec. 2 3 7 ( a ) ( 1 ) (A ) ,  P .L . 94-63 and AS 4 7 .3 0 .6 0 5 (a ) .

(b ) The counc il s h a l l
(1 )  perform  the functions l i s t e d  in  sec. 1 5 2 4 (c ) ,  P .L . 

93-641 , ec. 2 3 7 ( a ) ( 1 ) (A ) ,  P .L . 94-63 and AS 4 7 .3 0 .6 0 5 (6 )^
(2 )  review the amount o f  money annua lly  t ra n s fe r re d  by the 

commissioner o f  revenue to ';he mental h ea lth  fund (AS 3 7 .1 4 .0 1 0 )  in  
accordance with AS 3 7 .1 4 .0 5 0 , and the amount o f  money annua lly  ap­
p rop ria ted  from th r; income o f  the mental h ea lth  fund; the counc il
s h a l l  annua lly  subni t  i t s  rep o r t  and recommendations concerning the 
mental h ea lth  fund to the governor and the le g i s l a t u r e .
Sec. 8. AS 4 7 .3 0 .3 5 0 (a )  i s  amended by adding a new paragraph to read :

(5 ) review the amount o f  money annua lly  t ra n s fe r r e d  by the
commissioner o f  revenue to the mental h ea lth  fund (AS 3 7 .1 4 .0 1 0 )  in  
accordance with AS 3 7 .1 4 .0 5 0 , and the amount o f  money annua lly  app rop r i­
ated from the income o f  the mental h ea lth  fund; the department s h a l l  
annua lly  submit i t s  re p o r t  and recommendations concerning the mental 
h ea lth  fund to the governor and the le g i s la t u r e .
Sec. 9. AS 4 7 .3 0 .6 0 5 (b )  is  amended by adding a new paragraph to read :

(7 )  review the amount o f  money annua lly  t ra n s fe r re d  by the
commissioner o f  revenue to the mental h ea lth  fund (AS 3 7 .1 4 .0 1 0 )  in  
accordance: with AS 3 7 .1 4 .0 5 0 , and the amount o f  money annua lly  app rop r i­
ated from the income o f  the mental h ea lth  fund; the counc il s h a l l
annua lly  submit i t s  re p o r t  and recommendations concerning the mental
hea lth  fund to the governor and the le g i s la t u r e .
Sec. 10. AS 47 .80 .0 90  i s  amended by adding a new paragraph to read :

(12 ) review the amount o f  money annua lly  t ra n s fe r r e d  by the 
commissioner o f  revenue to the mental h ea lth  fund (AS 3 7 .1 4 .0 1 0 )  in

- 3 -  CSHB 151 (Jud)
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accordance ir ith  AS 3 7 .1 4 .0 5 0 , and the amount o f  money annua lly  ap­
p rop r ia ted  from the income o f  the mental h ea lth  fundj the counc il s h a l l  
annua lly  submit i t s  r e p o r t  and recommendations concerning the mental 
h ea lth  fund to the governor and the le g i s la t u r e .

* Sec. 11. AS 37 .1 4 .0 2 0 , 3 7 .1 4 .0 3 0 , 3 7 .1 4 .1 2 0 , and 37 .1 4 .1 3 0  are 
repea led .

* Sec. 12. This Act takes e f f e c t  J u ly  1‘, 1981.
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"An Act r e la t in g  to s ta te  t ru s t  funds; and prov id ing f o r  an e f fe c t iv e  
d a te ."
E f fe c t  o f  the B i l l

a ) This b i l l  rep laces  the r o le  o f  the mental hea lth  fund board with the 
Mental. Health Advisory C ounc il.

b) Charges the Council to be adv iso ry  to the Commissioner o f Health &
S oc ia l Se rv ices in the adm in is tra t ion  o f the mental h ea lth  fund.

c ) Charges the Council to advise the Commissioner o f  Health & Soc ia l 
Serv ices in  the expenditure o f the income earned by the mental hea lth  fund.
D iscussion

The cu rren t board charged with the ove rs igh t o f the mental hea lth  fund has 
th ree members. The D ire c to r  o f  the D iv is ion  o f Mental Health & Developmental 
D i s a b i l i t i e s  p rov ides the board with a perspective and balance from the ongoing 
Department o f Health & S oc ia l S e rv ic e s /D iv is ion  o f Mental Health & Developmental 
D i s a b i l i t i e s '  programs. The Chairperson of the Mental Health Advisory Council 
rep resen ts the Council perspective  and the community mental hea lth  programs.
The Commissioner o f  Revenue prov ides the money management and f in a n c ia l  exper­
t i s e  f o r  the board.

The proposed change in  the ove rs igh t o f the fund p laces th is  r o le  s in g u la r ly  
with the Mental Health Advisory Counc il. This w i l l  upset the e x is t in g  balance 
o f re p re sen ta t ion . The Mental Health Advisory Council i s  cons t itu ted  o f persons 
such that to concentrate such adv iso ry  au th o r i ty  as i s  proposed in House B i l l  151 
w i l l  r e s u l t  in se r iou s  in te r e s t  c o n f l i c t s  as many o f the board membership a re  in 
a p o s i t io n  to b en e f i t  d i r e c t ly  from the expenditure o f the fund revenues, i . e . ,  
40% o f the board membership a re  d i re c t  o r  in d i re c t  se rv ice  p rov ide rs ’.

The board i s  a vo lun ta ry  Governor's appointed board and the impact o f the
add it ion  o f t h i s  awesome and most re spons ib le  task to the a lready heavy workload
of the board must be considered , e s p e c ia l ly  given the in te re s t  c o n f l i c t  issues .

I

A th i rd  area f o r  cons ide ra t ion  i s  the cumbersome nature o f a requirement, 
that a statew ide board convene and agree regarding investment p r in c ip le s  and 
p rac t ic e  o f a la rg e  amount o f funds. The board is  chosen f o r  i t s  capacity to 
advise on matters o f community mental hea lth  programs ra the r than f in a n c ia l  
matte rs .
Conclusion

Program adv iso ry  boards a re  va lu ab le  and e f f e c t iv e  in prov id ing a pub lic 
voice in matters o f program content and d e l i v e ry .  They are  not cons t itu ted  to 
have a r o le  in the d i re c t  c o n t ro l and management o f pub lic f inance .

POSITION PAPER

HOUSE BILL NO. 151
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P o s i t io n  Paper 
House B i l l  151

House B i l l  151 comingles the r o le  o f the Mental Health Advisory Council with 
program and pub lic  f in ance . The dual r o le  and the p o te n t ia l f o r  optimum 
respons ib le  advice in the two areas s imu ltaneously is  a matter of se r ious 
question . We suggest that the e x is t in g  c le a r  d is t in c t io n  o f r o le s  be main­
ta ined with i t s  balance o f p ub lic , f i n a n c ia l  and program\ elements.

Recommended by

Date:

Approved by:

Date:

 ̂ ___________________

Verner StiZ flner, M .tf . , M.P.H.
D ire c to r ,  'D ivision o f Mental 
Health & Developmental D isa­
b i l i t i e s

 —7* r -     V . «Helen D. Beirne , Commissioner 
Department of Health & S oc ia l 
Serv ices
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In troduced : 2 /1 2 /8 1
R e fe r re d :  H ea lth ,Educa t ion . &' 
S o c ia l  S e rv ice s

IN THE HOUSE ; • ‘ * BY MALONE
•' HOUSE BILL NO. 151

• . • *

IN THE LEGISLATURE OF THE STATE OF ALASKA
%

TWELFTH LEGISLATURE -  FIRST SESSION 
A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  s t a t e  t r u s t  funds? and p rov id ing
• f o r . a n  e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: '
* Sec t ion  1. AS 3 7 . 1 A .030 i s  amended to  re ad :

Sec. 3 7 .1 4 ,0 3 0 .  POWERS AND DUTIES OF COUNCIL [BOARD]. The Mental 
H ea lth  Adv iso ry ’ Council (AS 4 7 .3 0 .6 0 5 )  se rves as an ad v iso ry  board to 
the commissioner o f  h ea lth  and s o c ia l  s e rv ic e s  in  the a dm in is t ra t io n  o f  
the menta l h e a lth  fund. The counc i l [BOARD CREATED IN AS 3 7 .1 4 .0 2 0 ]  
has the fo l low in g  powers and d u t ie s :

(1 )  t o  h o ld  re g u la r  meetings and sp e c ia l  meetings cons idered
necessa ry ;

(2 )  to  have prepared an annual accounting o f  the t o t a l  p r i n ­
c ip a l  and income o f  the fund e s ta b l is h e d  in  AS 3 7 .1 4 .0 1 0 ;  and

[ ( 3 )  TO PREPARE LONG-RANGE INVESTMENT PLANS FOR THE FUND .
ESTABLISHED IN AS 3 7 .1 4 .0 1 0 . ]  |

»

( 4 )  t o  advise the commissioner o f  h e a l th  and s o c ia l  s e rv ic e s  
in  the expend itu re o f  the income earned by the mental h e a lth  fund .

* Sec. 2 . AS 3 7 .1 4 .1 3 0  i s  amended to re ad :
' Sec. 3 7 .1 4 .1 3 0 .  POWERS AND DUTI-fc OF BOARD. The state. Board o f  

Education (AS 1 4 . 0 7 . 0 7 5 ) . se rves as an ad v iso ry  board to the commis- 
.s io n e r  o f  education  in  the adm in is t ra t io n  o f  the p ub lic  schoo l fund .
The board [CREATED IN AS 3 7 .1 4 .1 2 0 ]  has the fo l lo w in g  powers and d u t ie s :

( 1 )  to  ho ld  r e g u la r  meetings and s p e c ia l  meetings considered
n e c e s s a ry ;

-1- HB 151
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( 2 )  to  have prepared an annual accounting o f  the p r in c ip a l  
and income o f  the fund e s tab l is h ed  in  AS*3 7 .1 4 .1 1 0 ; and

t (3 )  TO PREPARE LONG-RANGE INVESTMENT PLANS FOR THE FUND 
ESTABLISHED IN AS 3 7 . 1 4 . 1 1 0 . J. •

( 4 )  to  adv ise  the commissioner o f  education  in  the expendi­
t u re  o f  the income earned by the p ub lic  School fund .

* Sec . 3. AS 3 7 .1 4 .1 5 0  is-amended to  re ad :
Sec. 3 7 .1 4 .1 5 0 .  CONTRIBUTIONS. During each f i s c a l  y e a r ,  su b je c t  

t o  l e g i s l a t i v e  a p p ro p r ia t io n  o f  s u f f i c i e n t  funds , the commissioner o f  
the Department o f  Revenue s h a l l  t r a n s f e r  to  the fund c rea ted  in  AS 3 7 . -
1 4 .1 1 0  a sum equal to o n e -h a l f  o f  one percen t o f  the t o t a l  r e c e ip t s  
d e r ived  from  the management o f  s ta te  land , in c lu d in g  amounts paid to  
the s ta te  as proceeds o f  sa le  o r  annual re n t  o f  su r fa c e  r i g h t s ,  m ine ra l 
le a s e  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  sa le  p roceeds , and fe d e ra l  m inera l 
revenue -sha r ing  payments or bonuses.

* Sec. 4. AS 3 7 .1 4 .1 7 0 (a )  in amended to read :
(a ) -The commissioner o f  revenue [ ,  WITH THE APPROVAL OF EACH AD­

VISORY BOARD CREATED IN AS 3 7 .1 4 .0 2 0 ,  3 7 .1 4 .0 7 0 ,  AND 3 7 . 1 4 . 1 2 0 , ]  may
• • • •

in v e s t  the p r in c ip a l  o f  the funds created in  AS 3 7 .1 4 .0 1 0 ,  3 7 .1 4 .0 6 0 ,  
and 3 7 .1 4 .1 1 0  in  the same manner as s p e c i f ie d  f o r  the investment o f  
su rp lu s  pension funds under AS 3 9 .3 5 .1 1 0 .

* Sec . 5. AS 3 7 .1 4 .0 2 0  and 3 7 .1 4 .1 2 0  are re p e a le d .
* Sec . 6. Th is Act takes e f f e c t  J u ly  1, 1901.

it *
i
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W O R K  D R A F T

B ra d le y
4 /1 5 /8 2

O r i g i n a l  s p o n s o r :  M a l o n e

IN  THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE B IL L  NO. 151 (F in a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -  SECOND SESSION

A ‘ B IL L

F o r an A c t e n t i t l e d :  "An Act r e la t in g  to  th e  m e n ta l h e a lt h  t r u s t  fu n d  and

i t s  a d m in is t r a t io n ;  and p r o v id in g  f o r  an e f f e c t iv e  

d a t e ."
* ■

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 . AS 3 7 .1 4 .0 3 0  i s  amended by a d d in g  a new paragraph to  re a d :

(A) to  assess and r e p o r t  to  th e  l e g is la t u r e  by th e  1 5 th  day
%

o f  th e  f i r s t  s e s s io n  o f  each l e g is la t u r e

(A) th e  needs f o r  m e n ta l h e a lt h  s e r v ic e s  in  th e  s t a t e ;

(B) th e  degree to  w h ich  th e  needs f o r  m en ta l h e a lt h  

s e r v ic e s  a re  b e in g  met in  th e  s t a t e ;

(C) i t s  recom m endations and p r i o r i t i e s  f o r  use o f  th e  

income o f  th e  m en ta l h e a lt h  fu n d  e s ta b lis h e d  under AS 3 7 .1 4 .0 1 0 .

*  S ec. 2 . AS 3 7 .1 4 .0 4 0  i s  amended to  re a d :

Sec. 3 7 .1 4 .0 4 0 . FUND U T ILIZ A T IO N . The p r in c ip a l  o f  th e  fu n d  

e s ta b lis h e d  i n  AS 3 7 .1 4 .0 1 0  s h a l l  be r e t a in e d  in  t h a t  fu n d  f o r  in v e s t ­

m ent as s p e c if ie d  i n  AS 3 7 .1 4 ,1 7 0 . The incom e o f  th e  fund s h a l l  [MAY 

NOT] be a* r o p r ia t e d  f i r s t  f o r  [A PURPOSE OTHER THAN] th e  su p p o rt o f  th e  

s t a t e  m e n ta l h e a lt h  program . The b a la n c e  o f  th e  incom e o f  th e  fu n d  th a t  

' i s  h o t  r e q u ir e d  f o r  su p p o rt o f  th e  s t a t e  m e n ta l h e a lt h  program may be 

a p p r o p r ia te d  f o r  any o th e r  p u b lic  p u rp o s e .

*  S ec. 3 . -AS 3 7 .1 4 .0 5 0  is  amended to  re a d :

Sec. 3 7 .1 4 ..0 5 0 . CONTRIBUTIONS. D u rin g  each f i s c a l  year [ ,  SUBJECT 

TO LEGISLATIVE APPROPRIATION OF SUFFICIENT FUNDSJ th e  c rm m issio n e r o f  

re ve n u e  [THE DEPARTMENT OF REVENUE] s h a l l  t r a n s f e r  t o ‘ th e  fund e s ta b -
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l i s h e d  i n  AS 3 7 . 1 4 . 0 1 0  a sum e q u a l  to o n e  a n d  o n e - h a l f  p e r c e n t  of the 

t o t a l  r e c e i p t s  [ R E V ENUE ] d e r i v e d  f r o m  [THE M A N A G E M E N T  O F  S T A T E  L A N D ,

I N C L U D I N G  A M O U N T S  P A I D  T O  T H E  S T A T E  A S  P R O C E E D S  O F  S A L E  OR A N N U A L  R E N T
*

OF. S U R F A C E  R I G H T S , ]  m i n e r a l  l e a s e  r e n t a l s ,  r o y a l t i e s ,  r o y a l t y  s a l e  

p r o c e e d s , a n d  f e d e r a l  m i n e r a l  r e v e n u e - s h a r i n g  p a y m e n t s  or b o n u s e s .

- * Sec'-.'- 4. : AS 3 7 . 1 4  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 3 7 . 1 4 . 0 5 5 .  R E V I E W  B Y  B U D G E T  A N D  A U D I T  C O M M I T T E E .  T h e  L e g i s­

l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  s h a l l  a n n u a l l y  r e v i e w  t h e  p e r f o r m a n c e  

of the c o m m i s s i o n e r  o f  r e v e n u e  r e g a r d i n g  the custody, m a n a g e m e n t ,  a n d  

i n v e s t m e n t  of the m e n t a l  h e a l t h  t r u s t  f u n d  e s t a b l i s h e d  b y  AS 3 7 . 1 4 . 0 1 0  

a n d  r e p o r t  its f i n d i n g s  to the l e g i s l a t u r e  a n d  the g o v e r n o r .

* Sec. 5. This A c t  t a k e s  e f f e c t  J u l y  1, 1982.

ILA-L 20A
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No. SB  710 ( R e s o u r c e s )  / C S K B  151 (Finance)
Title R e l a t i n g  t o ~ t h e  m e n t a l  h e a l t h  t r u s t  t u n d  '
Requested by S e n a t e  R e s o u r c e s  C o m m i t t e e _________ Date 4 / l 2 / 8 2 ~

II* FISCAL DETAIL
Agency Affected M e n a t l  H e a l t h  F u n d  A d v i s o r y  B o a r d  - Dept, o f  R e v e n u e  
Program Category Affected R e v e n u e  C o l l e c t i o n  a n d  M a n a g e m e n t
BRU, Program, Or Subprogram(s) Affected_______ T r e a s u r y  D i v i s i o n _______
(Note: If more than one budget component is affected, separate.line-itera 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

5 U . U U 0 '  -0- 0 0 , 0 0 0 -U- 5 0 . U U U

5 0 , 0 0 0  -0- 5 0 , 0 0 0 ^ . - 0 -  5 0 , 0 0 0

FUNDING (Thousands of Dollars) *

i *•

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

5 O . 0 0 0 -0- 5 0 . 0 0 0 -0- 5 0 . 0 0 0
■. •

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  I I I )

T h i s  a n a l y s i s  a s s u m e s  t h a t  e a c h  n e e d s  a s s e s s m e n t  w i l l  b e  
p r e p a r e d  o n  c o n t r a c t  a n d  t h a t  e a c h  w i l l  c o s t  no m o r e  
t h a n  $50 , 0 0 0 .

I V .  D A T E 4 / 1 2 / 8 2 ____________p r e p a r e d  B Y  S e n a t o r  F a h r e n k a m p  , C h a i r m a n

A G E N C Y  S e n a t e  R e s o u r c e s  C o m m i t t ae
O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P HO N E_______________ A 6 5 - 3 7 6 7
c c :  3 u d g e t  a n d  M a n a g e m e n t

P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )
3 3 - 0 C 1  ( R e v .  1 2 / 8 1 )



IN THE HOUSE - BY MALONE
HOUSE BILL NO. 151 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e la t i n g  to  s ta te  t r u s t  funds; and p rov id ing

f o r . a n  e f f e c t i v e  d a te ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

t ’ i* Section  1. AS 3 7 .1 4 .0 3 0  i s  amended to  read :
Sec. 3 7 .1 4 .0 3 0 . POWERS AND DUTIES OF COUNCIL [BOARD]. The Mental 

Health Advisory Council (AS 4 7 .3 0 .6 0 5 )  se rves as an adv iso ry  board to 
the commissioner o f  h ea lth  and s o c ia l  se rv ic es  in  the adm in is t ra t ion  o f  
the mental h ea lth  fund. The counc i l [BOARD CREATED IN AS 3 7 .1 4 .0 2 0 ]  
has the fo l low in g  powers and du t ie s :

(1 )  to  h o ld  re g u la r  meetings and sp ec ia l meetings considered
necessary ;

(2 )  to  have prepared an annual accounting o f  the t o t a l  p r in ­
c ip a l and income o f  the fund e s tab lished  in  AS 3 7 .1 4 .0 1 0 ;  and

[ ( 3 )  TO PF .̂PARE LONG-RANGE INVESTMENT PLANS FOR THE FUND . 
ESTABLISHED IN AS 3 7 .1 4 .0 1 0 . ]

( 4 )  to  ady ise the commissioner o f  h ea lth  and s o c ia l  se rv ices  
in  the expenditure o f  the income earned by the mental h ea lth  fund.

* Sec. 2 . AS 3 7 .1 4 .1 3 0  i s  amended to  read :
Sec. 3 7 .1 4 .1 3 0 . POWERS AND DUTIES OF BOARD. The s ta te  Board o f  

Education (AS 1 4 .0 7 .0 7 5 )  serves as an adv iso ry  board to  the commis­
s ion e r o f  education in  the adm in is t ra t io n  o f  the put l i e  school fund .
The board [CREATED IN AS 3 7 .1 4 .1 2 0 ]  has the fo l low in g  powers and d u t ie s :

(1 )  to  ho ld  re g u la r  meetings and sp ec ia l meetings considered
necessary ;

Introduced: 2/12/81
Referred: Health,Education.&
Social Services
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( 2 )  to have prepared an annual accounting o f  the p r in c ip a l  
and income o f  the fund es tab lished  in  AS 3 7 .1 4 .1 1 0 ; and

, N

[ ( 3 )  TO PREPARE LONG-RANGE INVESTMENT PLANS FOR THE FUND 
ESTABLISHED IN AS 3 7 .1 4 .1 1 0 . ] .

( 4 )  to  advise the commissioner o f  education in  the expendi­
tu re  o f  the income earned by the pub lic  schoo l fund.

* Sec. 3 . AS 3 7 .1 4 .1 5 0  i s  amended to  read :
Sec. 3 7 .1 4 .1 5 0 .  CONTRIBUTIONS. During each f i s c a l  y e a r , sub jec t 

to  l e g i s l a t i v e  app rop r ia t ion  o f  s u f f i c i e n t  funds, the commissioner o f  
the Department o f  Revenue s h a l l  t r a n s fe r  to the fund created in  AS 3 7 . -
14 .110 a sum equal to  o n e -h a l f  o f  one percent o f  the t o t a l  re c e ip ts  
derived from the management o f  s ta te  land , inc lud ing  amounts paid to 
the s ta te  as proceeds o f  sa le  o r annual re n t  o f  su rface  r ig h t s ,  m inera l 
lease  r e n t a ls ,  r o y a l t i e s ,  r o y a l t y  s a le  proceeds, and fe d e ra l m inera l 
revenue-sharing payments o r bonuses.

* Sec. 4. AS 3 7 .1 4 .1 7 0 (a )  i s  amended to  read :
(a ) The commissioner o f  revenue [ ,  WITH THE APPROVAL OF EACH AD­

VISORY BOARD CREATED IN AS 3 7 .1 4 .0 2 0 , 3 7 .1 4 .0 7 0 , AND 3 7 .1 4 .1 2 0 , ]  may 
in ve s t the p r in c ip a l o f  the funds created in  AS 3 7 .1 4 .0 1 0 , 3 7 .1 4 .0 6 0 , 
and 3 7 .1 4 .1 1 0  in  the same manner as sp ec i f ie d  f o r  the investment o f  
su rp lus  pension funds under AS 3 9 .3 5 .1 1 0 .

* Sec. 5. AS 3 7 .1 4 .0 2 0  and 37 .14 .1 20  are repea led .
* Sec. 6. This Act takes e f f e c t  Ju ly  1, 1981.
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O r ig in a l sponsor: Malone

IN THE HOUSE

O ffe red : 5 /7 /81Re fe rred : Rules

BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 151 (Ju d ic ia ry )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act e n t i t l e d :  "An Act r e la t in g  to  s ta te  t r u s t  funds and th e i r

adm in is t ra t ion ; and p rov id ing  f o r  an e f fe c t iv e  d a te ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 37 .14 .04 0  i s  amended to  read :
Sec. 3 7 .1 4 .0 4 0 . FUND UTILIZATION. The p r in c ip a l o f  the fund 

es tab lished  in  AS 37 .1 4 .0 1 0  s h a l l  be re ta in ed  in  tha t fund f o r  in v e s t ­
ment as sp ec i f ied  in  AS 3 7 .1 4 .1 7 0 . The income o f  the fund s h a l l  [MAY 
NOT] be appropria ted f i r s t  f o r  [A PURPOSE OTHER THAN] the support o f  
the s ta te  mental h ea lth  program and the balance o f  the fund which ic> 
not requ ired  f o r  support o f  the s ta te  mental h ea lth  program may be 
appropria ted f o r  any other pub lic  purpose .

*  Sec. 2. AS 37 .14 .050  is  amended to read :
Sec. 3 7 .1 4 .0 5 0 . CONTRIBUTIONS. During each f i s c a l  yea r , [SUBJECT

TO LEGISLATIVE APPROPRIATION OF SUFFICIENT FUNDS,] the commissioner o f  
revenue [THE DEPARTMENT OF REVENUE] s h a l l  t r a n s fe r  to the fund estab­
l is h ed  in  AS 37 .14 .01 0  a sum equal to one and on e -h a lf  percent o f  the 
t o t a l  re ce ip ts  [REVENUE] derived from [THE MANAGEMENT OF STATE LAND, 
INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE OR ANNUAL RENT 
OF SURFACE RIGHTS,] m inera l lease r e n t a ls ,  r o y a l t i e s ,  r o y a l t y  sa le  
proceeds, and fe d e ra l m inera l revenue-sharing payments o r bonuses.

* Sec. 3. AS 37 .1 4 .1 0 0  i s  amended to read :
Sec. 3 7 .1 4 .1 0 0 . CONTRIBUTIONS. During each f i s c a l  year the 

commissioner o f  revenue [THE DEPARTMENT OF REVENUE] s h a l l  t r a n s fe r  to 
the fund es tab lished  [CREATED] in  AS 37 .1 4 .0 6 0  a sum equal to o n e -h a l f
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o f  one percent o f  the t o t a l  re ce ip ts  derived from [THE MANAGEMENT OF 
STATE LAND, INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE OR 
ANNUAL RENT OF SURFACE RIGHTS,] m inera l le ase  r e n t a ls ,  r o y a l t i e s ,  
r o y a l t y  sa le  proceeds, and fe d e ra l m inera l revenue-sharing payments o r 
bonuses.
Sec. 4 . AS 37 .1 4 .1 5 0  i s  amended to read :

Sec. 3 7 .1 4 .1 5 0 . CONTRIBUTIONS. During each f i s c a l  year the 
commissioner o f  revenue [THE DEPARTMENT OF REVENUE] s h a l l  t r a n s fe r  to 
the fund es tab lished  [CREATED] in  AS 3 7 .1 4 .1 1 0  a sum equal to on e -h a lf  
o f  one percent o f  the t o t a l  re ce ip ts  derived from [THE MANAGEMENT OF 
STATE LAND, INCLUDING AMOUNTS PAID TO THE STATE AS PROCEEDS OF SALE OR 
ANNUAL RENT OF SURFACE RIGHTS,] m inera l le ase  r e n t a ls ,  r o y a l t i e s ,  
r o y a l t y  sa le  proceeds, and fe d e ra l m inera l revenue-sharing payments o r 
bonuses.
Sec. 5 . AS 3 7 .1 4 .1 7 0 (a )  i s  amended to read :

(a ) The commissioner o f  revenue [ ,  WITH THE APPROVAL OF EACH 
ADVISORY BOARD CPEATED IN AS 3 7 .1 4 .0 2 0 , 3 7 .1 4 .0 7 0 , AND 3 7 .1 4 .1 2 0 , ]  may 
in ves t the p r in c ip a l o f  the funds created in  AS 3 7 .1 4 .0 1 0 , 3 7 .1 4 .0 6 0 , 
and 3 7 .1 4 .1 1 0  in  the same manner as sp ec i f ie d  f o r  the investment o f  
su rp lus pension funds under AS 3 9 .3 5 .1 1 0 .
Sec. 6. AS 14 .0 7 .1 7 0  i s  amended by adding a new paragraph to read :

(3 )  review the amount o f  money annua lly  t ra n s fe r re d  by the 
commissioner o f  revenue to the pub lic  school fund (AS 3 7 .1 4 .1 1 0 ) in  
accordance with AS 3 7 .1 4 .1 5 0 , and the amount o f  money annua lly  app rop r i­
ated from the income o f  the pub lic  school fundj the board may annua lly
submit i t s  re p o r t  and recommendations concerning the pub lic  school fund 
to  the governor and the le g i s la t u r e .
Sec. 7. AS 18 .07 .011  is  amended to read :

Sec. 1 8 .0 7 .0 1 1 . STATEWIDE HEALTH COORDINATING COUNCIL. ^§2
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There i s  created the Statewide Health Coord inating Council. The 
counc il s h a l l  be organized in  the manner described by sec. 1 5 24 (b ) ,  
P .L . 93 -641 , sec. 2 3 7 ( a ) ( 1 ) (A ) ,  P .L . 94-63 and AS 4 7 .3 0 .6 0 5 (a ) .

(b ) The counc il s h a l l
(1 )  perform  the functions l i s t e d  in  sec. 1 5 2 4 (c ) ,  P .L . 

93 -641 , sec. 2 3 7 ( a ) ( 1 ) (A ) ,  P .L .  94-63 and AS 4 7 .3 0 .6 0 5 (b)j_
(2 )  review the amount o f  money annua lly  t ra n s fe r re d  by the 

commissioner o f  revenue to the mental h ea lth  fund (AS 37 .1 4 .0 1 0 ) in  
accordance with AS 3 7 .1 4 .0 5 0 , and the amount o f  money annua lly  ap­
p rop r ia ted  from the income o f  the mental h ea lth  fund; the counc il
s h a l l  annua lly  submit i t s  re p o r t  and recommendations concerning the 
mental h ea lth  fund to the governor and the l e g i s l a t u r e .
Sec. 8. AS 4 7 .3 0 .3 5 0 (a )  i s  amended by adding a new paragraph to read :

(5 )  review the amount o f  money annua lly  t ra n s fe r re d  by the
commissioner o f  revenue to  the mental hea lth  fund (AS 3 7 .1 4 .0 1 0 ) in  
accordance with AS 3 7 .1 4 .0 5 0 , and the amount o f  money annua lly  app rop r i­
ated from the income o f  the mental h ea lth  fund; the department s h a l l  
annua lly  submit i t s  re p o r t  and recommendations concerning the mental 
h ea lth  fund to the governor and the le g i s la t u r e .
Sec. 9. AS 4 7 .3 0 .6 0 5 (b )  i s  amended by adding a new paragraph to read :

(7 )  review the amount o f  money annua lly  t ra n s fe r re d  by the 
commissioner o f  revenue to  the mental h ea lth  fund (AS 3 7 .1 4 .0 1 0 ) in  
accordance with AS 3 7 .1 4 .0 5 0 , and the amount o f  money annua lly  app rop r i­
ated from the income o f  the mental h ea lth  fund; the council s h a l l
annua lly  submit i t s  re p o r t  and recommendations concerning the mental
h ea lth  fund to the governor and the le g i s la t u r e .
Sec. 10. AS 47 .8 0 .09 0  i s  amended by adding a new paragraph to read : 

(12 ) review the amount o f  money annua lly  t ra n s fe r re d  by the 
commissioner o f  revenue to the mental h ea lth  fund (AS 37 .1 4 .0 1 0 ) in
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accordance with AS 3 7 .1 4 .0 5 0 , and the amount o f  money annua lly  ap­
p rop r ia ted  from the income o f  the mental h ea lth  fund; the counc il s h a l l  
annua lly  submit i t s  re p o r t  and recommendations concerning the mental 
h ea lth  fund to the governor and the le g i s la t u r e .

* Sec. 11. AS 3 7 .1 4 .0 2 0 , 3 7 .1 4 .0 3 0 , 3 7 .1 4 .1 2 0 , and 3 7 .1 4 .1 3 0  a re  
repea led .

* Sec. 12 . This Act takes e f f e c t  J u ly  1, 1981.
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
T W E L F T H  L E G I S L A T U R E

\

HB 151, 152

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution N q .h o u s e  BILL

0 *

151 & 152
Title Appropriations to the Dept, o f  Revenue f o r  the Mental Health & Pub lic  School Funds
Requested bv House Jud ic ia ry  Committee Date 2/12/81

II. FISCAL DETAIL 
Agency Affected _ Department o f  Revenue
Program Category Affected Revenue C o l le c t io n  & Management
BRU, Program, or Subprogram(s) Affected Treasury Management
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

• F Y  81 FY 82 F Y  83 F Y  84 F Y  .85 ,FY 86
100 PERSONAL SERVICES 30 .9 34 .0 37 .4 41 .1 45 .2
200 T R A V E L
300 C O N T R A C T U A L 30 .0 3 3 .0 36 .3 40 .0 44 .0
400 C O M M O D I T I E S
50 ) EQUIPMENT 3 .0
600 L A N D  &  S T R U C T U R E S
700 G R A NTS. CLAIMS. ETC.

T O T A L 63 .9 67 .0 73 .7 81 .1 89 .2

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 63 .9 67 .0 73 .7 81 .1 89 .2
F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

POSITIONS

F U L L  TIME
P A R T  TIME
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

HB 151 makes te chn ica l changes which a l low  the Commissioner o f  Revenue to invest 
the Mental Health Fund and the Pub lic  School Fund s im i la r  to allowed Pub lic  
Employees1 Retirement System investments.
HB 152 app rop ria tes $84 ,295 ,000  to the Mental Health Fund and $19 ,988 ,116  to the 
Pub lic  School Fund.
Above inc ludes persona l se rv ices  f o r  an Accounting T e c h . I I  f o r  necessary accounting 
reco rd ing , r e v i r v  and repo rt ing  f o r  both seperate funds. Contractua l se rv ices 
are f o r  a d d i t io n a l re la te d  safekeeping fe e s ,  computer accounting c o s ts , e tc . 
Equipment i s  f o r  new p o s i t io n  inc lud ing working f i l e  sto rage .

IV. D A T E  A p r i l  6, 1931_______ __ P R E P A R E D  B Y  Anselm C. Staack. Treasury Comptro lle r
A G E N C Y  Dept, o f  Revenue/Treasury D iv is ion__________

Original: Legislative Finance  P H O N E  465-2351___________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80)



POSITION TITLE Accounting Technician I I RANGE/STEP14A BARG. UNIT. G LOCATIONJuneau

10
11
12

13
14

15

16
17

18
19

20

TYPE OF POSITION 

PFT
STAFF M O N T H S T r p  No.

12 J HD 152
TYPE OF EXPENDITURE

1

PERSONAL SERVICES: 
S A LA R Y  1 ,995 X 12
b e n e f i t s  23 ,940 x .1533
FICA SBP g .061?
HEALTH in s .M o .Fix 12 X  150

23 ,940
3 ,6 70
1 ,468
1 ,8 00

TO TA L  PERSONAL SERVICES 01

TRAVEL 02

CONTRACTUAL 03
COMMODITIES 04

EQUIPMENT Oft
OTHER

TO TA L  COST

PCN No. PR IO RITY FORM 12 PAGE/LINE

AMOUNT JUSTIFICATION:

30 ,878

3 .0 00
33 ,878

CODE FUNDING SOURCE

FEDRCPTS. 1002

GF MATCH. 1003

GEN. FUND .1004

I—A RCPTS. .1905
PGM RCPTS 1020
OTHER

33 ,878

AGENCY Department o f  Revenue

To implement add it ion s  to  funds per HB 152.
HB 152 w i l l  expand both the Mental Health Fund 
and the Pub lic  School Fund with attendent seperate 
accounting.
To do accounting, record ing and repo rt ing  work 
necessary f o r  both funds. Assure transac t ion s 
a re  posted to  the proper account, t ra ck  income 
re c e ip t s ,  review and p roo f safekeeping repo rts  and 
asse t l i s t i n g s ,  a id  in  genera l ledge r posting , 
p repa ra t ion  o f  monthly, q u a r te r ly  and annual 
re p o r t s .

1 3 R E Q U E S T  F O R  N E W

P O S I T I O N I (

_  PRO G RAM  Revenue C o l le c t io n  and Management 
BRU Treasury Management_______________

COMPONENT   —
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FISCAL NOTE
I. REQUESTBill/Resolution No. cs F0R H0USE BILL N0- 131 (Ju d ic ia ry )___________________________

Title Re la ting  to s ta te  t ru s t  funds and th e i r  adm in is tra tion____________________
Requested bv House Rules Committee_________________________  Date" 5/7 /81

T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A
T W E L F T H  L E G I S L A T U R E  ^  m ( J u d l c l a r y )

II. FISCAL DETAIL
Agency Affected Department o f Revenue___________________________________________________
Program Category Affected Revenue C o l le c t ion  and Management____________________________
BRU, Program, or Subprogram(s) Affected Treasury Management_______________________________
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 82 FY 83 FY 84 FY 8 5 ,FY 86\ oo PERSONAL SERVICES 30 .9 34 .0 37 .4 41 .1 45 .2
200 i FAY'
30Q CONTRACTUAL 30 .0 33 .0 36 .3 40 .0 44 .0
400 COMMODITIES
500 EOUIPMENT 3 .0
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 63.9 67 .0 73.7 81 .1 89 .2

FUNDING (Thousands o f Dollars)
GENERAL FUND 63 .9 67 .0 73 .7 81 .1 89 .2
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS
F U L L  TIME 1 1 1 1 1

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
CSHB 151 makes techn ica l changes to  a l low  the Commissioner o f Revenue to invest the 
Mental Health Fund, U n ive rs ity  Fund, and Pub lic School Fund s im i la r  to allowed 
Pub lic Employees’ Retirement System investments.
Companion b i l l  HB 152 app rop ria tes $84.9 m i l l i o n  to the Mental Health Fund and 
$19.9 m i l l i o n  to the Pub lic  School Fund.
Above inc ludes persona l se rv ices f o r  an Accounting Tech. I I  f o r  necessary record ing , 
review, accounting, and repo rt ing  f o r  sepa ra te ly  invested funds. Contractual 
se rv ices f o r  a dd it io n a l re la te d  safekeeping fe e s , computer accounting cos ts , e tc . 
Equipment i s  f o r  new postion  inc lud ing working f i l e  s to rage .

rt
IV. DATE May 18, 1981____________PREPARED BY Anselm C. Staack, Treasury Comptro ller

AQENCY Dept, o f  Revenue/Treasury D iv is ion__________
Original: Legislative Finance PHONE . 465-2351___________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/80)
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17

111
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POSITION TITLE

Accounting Technician I I
TYPE OT POSITION 

PFT A

STAFF MONTHS 

12

RP No.

CSHB 151 (Jud)
TYPE OF EXPENDITURE

1

PERSONAL SERVICES:
SA LA R Y  1,995 X  12 
BENEFITS 23^ 46  X  .1533
FICA SBP (a .0613
HEALTH INS. 12 X 150

23 ,940
1 7 6 7  tr

1,468
1 ,800

TO TAL PERSONAL SERVICES 01
TRAVEL 02

CONTRACTUAL 03

PCN No.

RANGE/STEP
-4A

BARG. UNIT.G
PRIORITY

LOCATIONJuneau
FORM 12 PAGE/LINE

AMOUNT

30,878

COMMODITIES

EQUIPMENT 3 .000
OTHER

TO TAL COST .33

CODE

CONTINUATION

AD D ITION

FUNDING SOURCE

FED RCPTS. >002

GF MATCH. 1003

GEN.FUND 1004

PGM RCPTS 1028
OTHER

XX

33,878

JUSTIFICATION:

To implement add it ions to funds per CSHB 151(Jud) 
HB 152 (companion b i l l )  w i l l  expand a l l  a f fec ted  
funds with attendant separate accounting.
CSHB 151 requ ires the separate accounting.
To do accounting, recording and repo rt ing  work 
necessary f o r  funds invo lved . Assure transact ions 
a re  posted to proper fund, t ra ck  income f o r  each 
fund sepa ra te ly , review and p roo f safekeeping 
repo rts  and asset l i s t i n g s ,  aid in  genera l ledger 
posting , p reparation  o f  monthly, q u a r te r ly  and 
annual re p o r ts .

AGENCY Department o f  Revenue PROGRAM Revenue C o l le c t ion  and Management 
BRU Treasury Management

0  R E Q U E S T  F O R  M E W  

P O S I T I O N .

COMPONENT CSHB 151 (Jud ic ia ry ) 
Page 1  of 1_

F Y  8 2
REVISED 5 /1 8 /8 I
DATE —

01-1136(8/80)




