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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST

Bill/Resolution No. CSHB37 j 101 CEulgQ
Title An Act relating to the motor fuel tax
Requested by Randolph. Beirne. Bp_tt-i.qwnrth Date 3-8-82

I1. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue Collections and Management
BRU, Program, Or Subprogram(s) Affected Audit Division
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
Fy 82 FY 83 FY 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES 22 .0 23 .5 25 .0 27 .
200 TRAVEL 1.6 _ 1.8 2.0 2.
300 CONTRACTUAL

400 COMMODITIES .5

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

29.5

N O

TOTAL 24 .1 25. 3 27.0 29 .2 31.9

FUNDING (Thousands of Dollars)

GENERAL FUND 24 .1 25. 3 27.0 29 .2 31.9

FEDERAL FUNDS
OTHER (Specify Source) °

POSITIONS

FULL TIME 1 1
PART TIME
TEMPORARY

T

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I1I11)

See attached memo to R. D. Stevenson dated 3-9-82.

ft,

1V. DATE March 9, 1982 PREPARED BY Robert R. Kessel
AGENCY Audit Division

Original: Legislative Finance PHONE 465-2320

cc: Budget and Management e

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Bill/Resolution No. CSHB 37 j /0/

Title An Act relating to the motor fuel t a x
Requested by Randolph, Beirne. Bettisworth Date 3-9-82

11. FISCAL DETAIL
Agency Affected Department of Revenue

Program Category Affected Revenue Collection and Management

BRU, Program, Or Subprogram(s) Affected Audit Division

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars) None
FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAm- & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND (1.4) (1.4)
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS None

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIIl)

See attached copy of memo to R. D. Stevenson dated March 9,

1V. DATE March 9, 1982 PREPARED BY Robert R. Kessel
AGENCY Audit Division

Original: Legislative Finance PHONE 465-23 20

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

1982.



MEMORANDUM State of%laska

DGp&YUﬂ@ﬂtOf gvenue
oo R. D. Stevenson date: March 9, 1982
Special Assistant
FILE NO:
TELEPHONE NO:
rrom: RObert R. Kessel subject: Work Drafit. — . I
Director, Audit Division CSHB 37/ & IDI1 (tzZvJ&s)

The work draft would allow motor fuel dealers (distributors/
jobbers) to buy a portion of their fuel tax free from the
manufacturer/ supplier and would allow the distributor to sell
that same portion to consumers tax free in those instances when
such consumption 1is for exempt use. Exempt use includes

a) Tuel used for heating purposes and b) fuel used by exempt
organizations such as the Federal Government, State agencies,
charitable organizations, etc.

The distributors/jobbers must provide the manufacturer/supplier
with a certificate of use for ex-tax purchases. The distribu—
tors/jobbers must obtain a certificate of use from every person
purchasing fuel not intended for use as a motor fuel. The
distributors/jobbers must retain the certificates for
examination by the Department of Revenue.

The bill expands the term "user"” (taxpayer) to include a person
consuming or using diesel fuel who purchases or receives the
fuel within the State that was not taxed at the time of purchase
or receipt because it was sold as heating fuel.

Section 3 of the work draft provides, in essence, that all audit
assessments against dealers for failure to collect the tax from
a purchaser or transferee could not be collected by the Depart—
ment of Revenue nor could further audits be conducted nor
assessments made. This section is arguably unconstitutional.

In addition, the State would lose about £2.8 million because of.
abatement of current audit assessments and forfeiture of other
audit efforts for prior years.

The work draft as written would apparently continue to require
dealers and users co file motor fuel tax returns. The sponsors
of this bill might not be aware of this requirement.

There would literally be thousands of certificates of use
issued. The effort to audit under the certificate concept
would require an additional revenue auditor.

Section 3 essentially punishes those 50% of the dealers who
have conformed to the law and properly collected tax. The

State of Alaska has a substantial amount of dollars impacted by
the dealers®™ failure to collect when required.

RRK/gb

CHIA (V. 58)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. FREQUEST ) X * 0\
Bill/Resolution Number: SB 884 / I01 CKUieSJ -,
Title: An Act imposing o surtax on aviation fuol - Srmg 'FO\Y\OVVf T\/S.l
Requested by: Senate Finance Committee Date: April 12, 1982

I1. FISCAL DETAIL
Agency Affected: Department of Revenue
Program Category Affected: Revenue Collection and Management
BRU, Program, or Subprogram(s) Affected: Audit Division
(Note: |If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
I FY 82 1 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 1
200 TRAVEL 1
300 CONTRACTUAL 1
400 COMMODITIES 1
500 EQUIPMENT 1 -
600 LAND & STRUCTURES |
700 GRANTS,CLAIMS,ETC 1
800 MISCELLANEOQUS |

|
el e Y

TOTAL 1 -
1

FUNDING (Thousands of Dollars)

i i i i L 1 i
GENERAL FUND I - - - - -
FEDERAL FUNDS | - 1 - - - -
OTHER (Specify Source)l 1

| | - - _ -

i i

POSITIONS

i 1 1 1 1 1
FULL TIME 1 - 1 - - - -
PART TIME | - | - - - -
TEMPORARY | - | - - - -
__________________________ [, [V
I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

See attached memo to R. D. Stevenson dated April 12, 1982.

HA jo
IV. DATE: April 12, 1982 PREPARED BY: Robert R. Kessel
" AGENCY: Audit Division
Original: legislative Finance . PHONE: 465-2320

cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



MEMORANDUM

TO: R. D. Stevenson
Special Assistant

FROM: Robert R. Kessel
Director, Audit Division »

DATE: April 12, 1982

RE: SB 884 "An Act imposing a surtax on aviation fuel"/
£6HB 101 CEoles)

Section 43.40.010 currently levies a tax of four cents a gallon
on aviation gasoline and a tax of two and one-half cents a
gallon on all aviation fuel other than gasoline.

SB 884 would impose a surtax of one-half cent a gallon on all
aviation gas and one-fourth cent a gallon on all aviation fuel
other than gasoline. The effective tax rate per gallon would
then become

a) four and one-half cents a gallon on all aviation
gasoline and

b) two and three-fourths cents a gallon on all aviation
fuel other than gasoline.

The surtax would necessitate a minor redesign of the motor fuel
form and would not create a noticeable increase in workload for
the Audit Division. Collections would have to be separately
accounted for to accomplish Sec. 1(b) of the bill.

There appears to be no noticeable problems with the bill as
written.

RRK/gb



I. REQUEST
Bill/Resolution Number:
: Impogimg 4 sugtax on aviation fuel.

Title

THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Requested by: Senate Finance Committee "Bate:

I1. FISCAL DETAIL
Agency Affected:
Program Category. Affected:

BRU,
(Note

Program, or Subprogram(s) Affected:

: If more than one budget component is affected, separate
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

1 FY 82 | FY 83 FY 84 FY 85
]- 1
100 PERSONAL SERVICES 1 - 1 -
200 TRAVEL 1 -1 -
300 CONTRACTUAL i - 1
400 COMMODITIES 1 - | -
500 EQUIPMENT 1 — -
600 LAND & STRUCTURES 1 - 1 - -
700 GRANTS,CLAIMS,ETC 1 - 1 - -
800 MISCELLANEOUS 1 -1 - -
] .- |
TOTAL 1 -1 - -
—_— — S — I_- - _I_ _
FUNDING (Thousands of Dollars)
GENERAL FUND 1 - 1 <47.0 490 510
FEDERAL FUNDS ] - 1 - -
OTHER (Specify Source)] 1
1 - 1 - -
1 |
POSITIONS )
| 1
FULL TIME i - 1 - i m
PART TIME - 1 - i
TEMPORARY 1 - 1 - i
........................ -1- e L= A

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction, Section

The figu
General

res represent the additional aviation fuel surtax paid
Fund, if the rates are levied per SB 384. It was assumed the bill

would become effective July 1, 1902.

IV. DATE:
Original:
cc:

04/06/82 PREPARED BY: Robert W.
AGENCY: Revenue
Legislative Finance PHONE: 465-21 73

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/31)

P . ).
se 884/ c/s>ws  IDv ifZol"S)

04/06/82

FY 86 |

1

I

- 1]

- -

-

-

1

. 1

-

1

“l

.......... 1
1)

into the

Elliott

line-item

FY 87



HOUSE JOURNAL

HOUSE FINANCE COMMITTEE
Letter of Intent
for
CSHB 101 (Finance)

It is the intent of tl;e Finance Committee that the
"certificate of use" provision in *Section 1 of CSHB 101
(Finance) be interpreted in accordance with the following:

Section 1 of CSHB 101 (Finance) states that a motor fuel
dealer need not collect the motor fuel tax if the dealer

has a reasonable belief that the fuel that is sold or
transferred is not to be used as "motor fuel"” within the
meaning of AS 43.40.100 (2). In addition the dealer must
obtain a certificate of use from the recipient of the fuel
if the tax is not collected. The certificate is a statement
by the recipient that the fuel has not been and will not be
used in a manner that would make it "motor fuel™, subject to
the motor fuel tax. The Department of Revenue 1is to
prescribe the form of the certificate of use by regulation.

It is the intent of the Finance Committee that a certificate
of use may be a short statement printed on a fuel delivery
invoice to be signed by the recipient of fuel at- the time of
delivery. To avoid unnecessary recordkeeping and duplication
of forms the certificate of use should be printed on the
delivery invoice or the Tfuel billing form whenever possible.
The regulations adopted by the Department of Revenue to
implement this section of the Act should allow the certifi—
cate of use to be printed on forms used by fuel dealers
except in cases where a separate certificate of use is
absolutely necessary.

Sincerely,

Al Adams, Chairman .
House Finance Committee
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For an Act entitled*

Zharoff,

Grusaendorf

and Bettisvorth

BY THE FINANCE COMMITTEE

CS POE HOUSE BILL NO. 101 (2d Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE -

"An Act relating

A BILL

SECOND SESSION

to the motor fuel tar (AS 43.40)*

providing for an effective date.” *

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA*

*

*

read*

*

Section 1.

(1)

transfer

motor fuel,

that

AS 43.40.010

| f

fuel

is not collected,

a dealer has a reasonable belief at the time of sale or

that is sold or transferred

the dealer

is amended by adding a new subsection to

the dealer need not collect the motor fuel tax. If the

and

read:

is not to be used as

tax

shall obtain a certificate of use from the

buyer or transferee stating that the fuel that has been oi will ‘v pur-

chased or received

is not intended for use as motor fuel.

of Revenue nay not collect the motor fuel tar from a dealer for fuel

The Department

for

which a certificate of use has been properly obtained under this sub-

section.

The dealer shall retain a copy of each certificate of use

obtained under this subsectio

the Department of Revenue.

prescribed by reg

Sec. 2.

electrical

Sec. 3.

[EITHER]

AS 43.40.100(2)

AS 43.40.100(3)

(3)

(G)

“user”

(A)

ulation ad

energy for private

purchases

n for examination or audit on request

by

The forn of a certificate of use may be

opted by

fuel used

the fuel

-1 -

the Department of Revenue.

in stationary power plants that gen
residential consumption*
Is amended to reads

means a person consuming or using motor fuel,

out of the state and ships

CSHB 101(2d Fin)

is amended by adding a new subparagraph to

who

it



oo

©

10

u

12

14

20

21

B B N 8 B

*

from

fuel

colle

that

into the state for his own use within the statej_
(B) [OR1 manufactures the fuel in the statet or
(C) purchases or receives the fuel in the state without
paying the tax under this chapter at the time of purchase or re-
ceipt.
Sec. 4. The Department of Revenue may not collect the motor fuel tax
a dealer, as defined in AS 43.40.100(1), on a sale or transfer of motor
that occurs before the effective date of this Act if the dealer did not
ct the tax from a purchaser or transferee because of a reasonable doubt

the fuel was to be used as motor fuel, as that term is defined in

AS 43.40.100(2).

*

Sec. 5. AS 43.40 is amended by adding a new section to read:
Sec. AS 43.40.015. SURTAX OK AVIATION FUEL, (a) There is levied
a surtax on aviation fuel, in addition to the tax imposed in AS 43.40.-
010, in the following amounts:
(1) one-half cent a gallon on all aviation gasoline sold or
otherwise transferred in the state or consumed hy a user* and
(2) one-fourth cent a gallon on all aviation fuel other than
gasoline sold or otherwise transferred in the state or consumed by a
user.
(b) The surtax levied under this section shall be deposited in
general fund. The legislature may annually appropriate an amount equal
to the proceeds of the surtax levied in this section for aviation safety

training programs.

* Sec. 6. AS 43.40.015 added by sec. 5 of this Act is repealed on July 1,
1985.

* Sec, 7. This Act takes effect immediately in accordance with AS 01.10.-
070(c).

CSHB 101(2d Fin)



HOUSE JOURNAL

HOUSE FINANCE COMMITTEE
Letter of Intent

cswe 101 (Finance) CndJ

It is the intent of the Finance Committee that the
"certificate of use" provision in *Section 1 of CSHB 101
(Finance) be interpreted in accordance with the following:

Section 1 of CSHB 101 (Finance) states that a motor fuel
dealer need not collect the motor fuel tax if the dealer

has a reasonable belief that the fuel that is sold or
transferred is not to be used as "motor fuel”™ within the
meaning of AS 43.40.100 (2). In addition the dealer must
obtain a certificate of use from the recipient of the fuel
if the tax 1is not collected. The certificate is a statement
by the recipient that the fuel has not been and will not be
used in a manner that would make it "motor fuel”/ subject to
the motor fuel tax. The Department of Revenue 1is to
prescribe the form of the certificate of use by regulation.

It is the intent of the Finance Committee that a certificate
of use may be a short statement printed ori a fuel delivery
invoice to be signed by the recipient of fuel at the time of
delivery. To avoid unnecessary recordkeeping and duplication
of forms the certificate of use should be printed on the
delivery 1invoice or the fuel billing form whenever possible.
The regulations adopted by the Department of Revenue to
implement this section of the Act should allow the certifi—
cate of use To be printed on forms used by Tfuel dealers
except in cases where a separate certificate of use 1is
absolutely necessary.

Sincerely,

Al Adams, Chairman
House Finance Committee



Original sponsors: Zharoff, Grussendorf Offered: 4/14/82

and Bettisvorth Referred: Finance
pi
IN THE HOUSE ( . ,BE RﬁE>RHEES COMMITTEE
Cr\a
CS FOR HOUSE BILL NO, 101 (Rttjres) J

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECONO SESSION
A BILL
For an Act entitled: "An Act relating to the motor fuel tax (AS 43,40); and
providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 43.40.010 is amended by adding a new subsection to read:
(1) If a dealer has a reasonable belief at the time of sale or
transfer that fuel that is sold or transferred is not to be used as
motor fuel, the dealer need not collect the motor fuel tax. [f the tax
Is not collected, the dealer shall obtain a certificate of use from the
buyer or transferee stating that the fuel that has heen or will be pur-
chased or received is not intended for use as motor fuel. The Department
of Revenue may not collect the motor fuel tax from a dealer for fuel for
which a certificate of use has been properly obtained under this sub-
section. The dealer shall retain a copy of each certificate of use
obtained under this subsection for examination or audit on request by
the Department of Revenue. The form of a certificate of use may be
prescribed by regulation adopted by the Department of Revenue.
* Sec. AS 43.40.100(3) is amended to read:
(3) "user™ means a person consuming or using motor fuel, who
A either
(A)  purchases the fuel out of the state and ships it
into the statefor his own use within the statej_

(B)  [OR] manufactur'.s the fuel in the state; or

(C) purchasesor receives the fuel within the state that
is nottaxed at the time of purchase or receipt.

-1- CSHB 101(Rls)



AMENDMENT

t-n thp 7harnff amendment
TO: CSHB 101

LINES: folTowijjjCKrine 14
the amendment

LArld a-new subsection (D) with the intent thafea-g \ a

45 . ~0-100 t6 a me n d d T \>r

- "(D) fuel used in stationary power plants generating electrical
enerqy for private residential consumption,”

arid re-letter the succeedino subsections accordingly.



April 16, 1982

The Honorable Joe L. Hayes
Speaker of the House of Representatives

Dear Mr. Speaker;

It is the intent of the Finance Committee that the "certificate
of use"™ provision in * Section 1 of CSHB 101 (Rules) be
interpreted in accordance with the following:

Section 1 of CSHB 101 (Rules) states that a motor fuel dealer
need not collect the motor fuel tax if the dealer has a
reasonable belief that the fuel that is sold or transferred
is not to be used as "motor fuel" within the meaning of

AS 43.40.100(2). In addition the dealer must obtain a
certificate of use from the recipient of the fuelifthe tax
is not collected. The certificate is a statement by the
recipient that the fuel has not been and will notbeused 1in
a manner that would make it I"motor fuel"”, subjectto the
motor fuel tax. The Department of Revenue is to prescribe
the form of the certificate of use by regulation.

It is the intent of the Finance Committee that a certificate
of use may be a short statement printed on a fuel delivery
invoice to be signed by the recipient of fuel at the time of
delivery. To avoid unnecessary recordkeeping and duplication
of forms the certificate of use should be printed on the
delivery invoice or the fuel billing form whenever possible.
The regulations adopted by the Department of Revenue to
implement this section of the Act should allow the certificate
of use to be printed on forms used by fuel dealers.



except iIn cases where a separate certificate of use

absolutely necessary.

Sincerely,

Al Adams
Chairman
House Finance Committee

is
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COMMITTEE REPO
HOUSE

2/24/81 FURTHER:
(11)

Date: ilwh, a.
Mr. Speaker:
The Committee on FINANCE has had HB 101

"An Act repealing the tax on motor fuel used in or on watercraft; and
providing for an effective date.”

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 3 do pass [ 3 do not pass

[ 3 do pass with attached amendments(s)
[w=>] same title

tyo replace with ¢S for , |8 01 [ j new title
and recommends irn wA\Vv))-/._ u
[ 3 AND attaches a "Letter of Intent"” New Fiscal Note
[ 3 reports it back without recommendation
[ 3 referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS
/', < m/ >,
S ! S
Jj cl
! . 1) *
CHAIRMAN

H 60 (Rev. 12 78)



Original sponsors: Zharoff, Grussendorf
and Bettisworth

1

IN THE HOUSE . BY THE FINANCE COMMITTEE
2 CS FOR HOUSE BILL NO. 101 (Finance)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
> A BILL
0 For an Act entitled: “An Act repealing the tax on motor fuel used in or on
! watercraft* and providing for an effective date.”
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
d * Section 1. AS 43.40.010(a) is amended to read:
10 (a) There is levied a tax of eight cents a gallon on all motor
t fuel sold c¢r otherwise transferred within the state, except that
2 (1) the tax on ablation gasoline is four cents a gallol
B [(2) THE TAX ON MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL
o DESCRIPTIONS IS FIVE CENTS A GALLON, AHD]
= (3) the tax on all aviation fuel other than gasoline is two
= and one-half cents a gallon.
Y * Sec. 2. AS 43.40.010(b) Is amended to read:
8 0 (b) There is levied a tax of eight cents a gallon on all motor
® fuel consumed by a user, except that
2 (1) the tax on aviation gasoline consumed is four cen
. gallon, and
= £(2) THE TAX OH MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL
& DESCRIPTIONS IS FIVE CENTS A GALLON, AND]
. (3) the tax on all aviation fuel other than gasoline is two
» and one-naif cents a gallon.
2 * Sec. 3. AS 43.40.010(g) is amended to read:
z (g) The proceeds of the revenue from the tax on all motor fuels,
* except as provided in (e) [, (f),] and (j) of this section, shall be-
29

deposited in a special highway fuel tax account in the state general

“1- CSHB 101(Fin)



fund. The legislature may appropriate funds from It for expenditure by
the Department of Transportation and Public Facilities [PUBLIC WORKS]
directly or as matched with available federal-aid-highway money for
maintenance of highways, construction of highway projects and ferries
Included in the program provided for In AS 19.10.150, including ap-
proaches, appurtenances and related facilities and acquisition of
rights-of-way or easements, and other highway costs including surveys,
administration, and related matters. AIll departments of the state
government authorized to spend funds collected fromtaxes imposed by
this chapter [AS 43.40.010 - 43.40.100] shall perform, when feasible,
all construction or reconstruction projects by contract after the
projects have been advertised for competitive bids, except that, when
feasible, arrangements shall be made with political subdivisions to
carry out the construction or reconstruction projects. If it is not
feasible for the work to be performed by state engineering forces, the
commissioner of Transportation and Public Facilities [PUBLIC WORKS] tnay
contract on a professional basis with private engineering firms for
road design, bridge design, and services in connection v?ith surveys.
If more than one private engineering firm is available for the work the
contracts shall be entered into on a negotiated basis.
Sec. 4. AS 43,40.030(a)(2) is amended to read:

(2) the motor fuel 1is not aviation fuel [, ORMOTOR FUEL
USED IN OR ON WATERCRAFT]; and
Sec. 5. AS 43.40.100(2) is amended to read:

(2) "motor fuel*" means fuel used ?n an engine for the |
pulsion of a motor vehicle or aircraft, and fuel used [IN AND ON WATER-
CRAFT FOR ANY PURPOSE, OR] in a stationary engine, machine or mechanical

contrivance which is run by an internal combustion motor; "motor fuel”

does not include

-2- CSHB 101 (Fin)



10

1

N

B8 B N B N

*

*

Sec.

Sec.

(A) fuel consigned to foreign countries,

(B) fuel sold for use in jet propulsion aircraft op-

erating in flights to foreign countries,

(G) fuel used in stationary power plants operating as

public utility plants and generating electrical energy for sale to

the general public,

(D) fuel wused by nonprofit power associations or
corporations for generating electric energy for resale,
(E) fuel wused by <charitable institutions, £0R]

(F) fuel which is at least 10 percent alcohol by

volume, or

(G) fuel used in and on watercraft for any purposet
6. AS 43.40.010(f) is repealed.

7. This Act takes effect July 1, 1982.

-3- CSHB 101(Fin)
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TWELFTH LEGISLATURE

e o o FISCAL NOTF,
l. REQUEST _ [
BIU/Resolution No. - House Bill #101
Title Act repeal inp the tax on motor fuel used in cr on vatercrart
Requested bv House Resources Ccmnittee Date 4/9/81
., FISCAL DETAIL o ¥
Agency Affected ]

Program Category Affected N
BRU, Program, or Subprogram(s) Affected

; (Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FYy 81  FY 82  FY8  FYs4  Fy.85. .FY8g-
J00  PERSONAL SERVICES
200 TRAVET. . ' .
300 .CONTRACTUAL « *
400’ COMMODTTTFS
500 'EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL .
~ : Millions- ' —
* .FUNDING  (rLrLrLuildaof. Dollars)

GENERAL RIND -0- . (3.6) (3.8) « (4.0) (4.2)
FEDERAL-FUNDS

OTHER (SDecifv Fund Source) ‘ .
* \O/e

POSITIONS
FULL TIME ‘ *

PART TIME .
TEMPORARY

[1I. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1l)

me . The "above estimates.are based on the Departi“rent of Revenue®s forecasting
model. ‘ ‘
v. DATE = 2/9/81 .PREPARED BY.
AGENCY "Rhverme Research
higinal: Legislative Finance PHONE 465-2173 V1
C: Budaet and Management

Prime Sponsor (First Legislator Named)



Original sponsors: Zharoff, Grussendorf Offered: 4/14/82
and Bettisworth Referred: Finance

IN THE HOUSE BY THE RULES COMMITTEE
CS FOR HOUSE BILL NO. 101 (Rules)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the motor fuel tax (AS 43.40); and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OE ALASKA:
* Section 1. AS A3.40.010 is amended by adding a new subsection to read:
(¢)) If a dealer has a reasonable belief at the time of sale or
transfer that fuel that is sold or transferred is not to be used as
motor fuel, the dealer need not collect the motor fuel tax. If the tax
is not collected, the dealer shall obtain a certificate of use from the
buyer or transferee stating that the fuel that has been or will be pur—
chased or received is not intended for use as motor fuel. The Department
of Revenue may not collect the motor fuel tax from a dealer for fuel for
which a certificate of use has been properly obtained under this sub-—
section. The dealer shall retain a copy of each certificate of U3e
obtained under this subsection for examination or audit on request by
the Department of Revenue. The form of a certificate of use may be
prescribed by regulation adopted by the Department of Revenue.
* Sec. 2. AS 43.40.100(3) 1is amended to read:
(3) Muser" means a person consuming or using motor fuel, who
either
(A) purchases the fuel out of the state and ships
into the state for his own use within the state;
() [OR] manufactures the fuel in the state; or
(C) purchases or receives the fuel within the state that

is not taxed at the time of purchase or receipt.

-1- CSHB 101(RIs)
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1 * Sec. 3. The Department of Revenue may not collect the motor fuel tax

2 from a dealer, as defined in AS 43.40.100(1), on a sale or transfer of motor
3 fuel that occurs before the effective date of this Act if the dealer did not
4 collect the tax from a purchaser or transferee because of a reasonable doubt

5 that the fuel was to be used as motor fuel, as that term is defined in

6 AS 43.40.100(2).

7 * Sec. 4. AS 43.40 is amended by adding a new section to read:

8 Sec. AS 43.40.015. SURTAX ON AVIATION FUEL. (@) There is levied
9 a surtax on aviation fuel, in addition to the tax imposed in AS 43.40.-
10 010, in the following amounts:

u (1) one-half cent a gallon on all aviation gasoline sold or
2 otherwise transferred in the state or consumed by a user; and

13 (2) one-fourth cent a gallon on all aviation fuel other tha.i
14 gasoline sold or otherwise transferred in the state or consumed by a
5 user.

16 (b) The surtax levied under this section shall be deposited in the
/ general fund. The legislature may annually appropriate an amount equal
18 to the proceeds of the surtax levied in this section for aviation safety
19 training programs.

Y * Sec. 5. AS 43.40.015 added by sec. 4 of this Act is repealed on July 1,
2 1985.

2 * Sec. 6. This Act takes effect immediately in accordance with AS 01.10.-
2 070(c).

24

251

26

27

28

29

-2- CSHB 101 (RIS)



b1l Afor ™ aJt
THE LEGISLATURE OF THE STATE OF ALASKA 0-P nf<i
TWELFTH LEGISLATURE
FISCAL NOTE
I . REQUEST , .
Bill/Resolution Mo. CSHB 101 (Finance)
Title An Act repealing the tax on motor fuel used m o0iT~bn
watercraft Date 2-8-82
Requested by: Finance Committee

1. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Pm;onn miiprHnn anri Management
BRU, Program, Or Subprogram(s) Affected Audit VIS Fon-
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 Fy 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 22.0 23.5 25.0 27.0
200 TRAVEL 1.6 1.8 2.0 2 .1 2.4
300 CONTRACTUAL

400 COMMODITIES .D

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

TOTAL
24. 1- 25-3  27..4 292~ -31-

FUNDING (Thousands of Dollars)

GENERAL FUND 24.1 25.3 27.0 29.2 31.9

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME | T 'm I 1
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section I11)

This Dill would remove fuel used in or on watercraft from the
motor fuel tax. See attached copy of memo to R. D. Stevenson.

$ fjLv'J"s"L $\ jL.ji.tjl
I1V. DATE February -IdT, 1982 prepared by Robert R. Kessel
AGENCY Department of Revenue - Audit
Original: Legislative Finance PHONE 465-2320
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



MEMORANDUM State of Alaska

Department of Revenue

TO: R. D. Stevenson date: February 8, 1982
Special Assistant
Department of Revenue FILE NO:

TELEPHONE NO:

FROM: Robert R. Kessel P - SUBJECT: CSHB 101 (Finance)
Director, Audit Division

CSHB 101 would restructure the motor fuel law to remove fuel
used in a watercraft from the definition of motor fuel.

HB 101, along with SB 182, was introduced during the 1981 session
and provided substantially the same changes as CSHB 101. Gary
Jenkins, previous Audit Director, determined that there would be
no fiscal impact for either HB 101 or SB 182. The Division now
believes that there would be a fiscal impact-.

IT the motor fuel tax 1is removed from water craft, an enforce—
ment problem could develop for the remaining motor fuel tax
law. That 1is simply because the various fuels used iIn water —
craft, i.e. diesel, kerosene and gasoline, can be used in other
taxable manners. The elimination of fuel tax from watercraft
would then provide another possible avenue for avoidance of the
fuel tax unless the Revenue Department were able to provide
stringent enforcement policies via additional manpower.

The proceeds from the revenue from the tax on motor fuel used 1in
boats and watercraft of all descriptions are deposited 1in a
special watercraft fuel tax account in the general fund and may

be appropriated for water and harbor facilities. Therefore,
there would apparently be some impact on such facilities if this
bill became law. The extent of that impact cannot be ventured
by the Audit Division.

RRK/gh

OA00IA (. 58]



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

Bill/Resolution No. CSHB 101 (Finance)
Title Act repealing marine fuel tax"

Requested by House Rules Committee _Dat 2/3/82

Il1. FISCAL DETAIL
Agency Affected_
Program Category Affected_
BRU, Program, Or Subprogram(s) Affected

(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 Fy 83 FY 84 Fy 85 FY 86 FY

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND (3,800) (4,000) (4,200)
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

87

The above figures are derived from the Department of Revenue®s forecasting

model, and represent the loss to the General Fund if CSHB 101 (Finance)
enacted.

6*3

IV. DATE 2/3/82 PREPARED BY Robert W. EINli Dtt
AGENCY Department of Revenue

Original: Legislative Finance PHONE 468-2173

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)

is



NAlaska Jilaie legislature

House of Representatives

Committee on Jinance Pouch v
State Capitol
Juneau, Alaska 99811

ME M ORANTUDUM
DATE: February 22> 1982
TO: Representative Pat Carney

FROM: Becky Fritz, Secretary
House Finance Committee

SUBJ: HB 101 and HB 675 Committee Reports

After our conversation today on HB 374 |1 checked the House
Journal for January 29, 1982 and saw that the Finance Committee
reports for HB 101 (repealing the tax on motor fuel used

in/or on.watercraft) and HB 675 (relating to limitation of

the number of state employees) also do not include your
recommendation. Our House Finance Committee copies indicate
you signed "no recommendation”” for HB 101 and "do pass?”” for

HB 675."°

In talking to Edith Carter in the Chief Clerk"s Office, she
recalled that although the Committee on Committee report
adding you and Representative Meekins to the Finance Comittee
was approved on January 27th, notice of reconsideration was
given. Apparently since the reconsideration vote couldn @

be taken until January 29th, and the Finance Committee
meeting was on the 28th,” there was a question as to whether
or not you were formally on the Committee at that time., and
that is why your name was not included on the Committee report.
The House Finance Committee staff did not cross your name off
the Committee reports.



TWELFTH LEGISLATURE

FISCAL NOTE
I REQUEST
im BDI/Resolution NO -——--—-——-————————————— House Bill #101
Title Act repealint? the tax on motor fuel used in cr on watercrart
Requested hv House Resources Ccrrmittee Date 2/9/8B1°
IL . FISCAL DETAIL . e vV ¥ B o FFe

Agency Affected .

Program Category Affected
BRU, Program, or Subprogram(s) Affected

. (Note: If more than one budget component is affected, separate line-item amounts and funding for each
componentin the analysis section.)

EXPENDITURES  (Thousands of Dollars)

. FY 81 «FY 82  FY 83  FYB84  FY 85. .FY 86-
100 PERSONAL SERVICES

200 TRAVEL ' : .
300 .CONTRACTUAL =+ -

400" COMMODITIES

500 EOUIPMENT

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC,

*!' %
L[] L_
TOTAL
~ - rti 1)ims~ I
‘;FUNDING" (fK~7/d'/of.Dollars)’
GENERAL FUND 0- - (3.6) (3.8) + (4.0) (4.2) :
FEDERAL .FUNDS
OTHER (Soerifv Fund Source) - °
* . %
POSITIONS

FULL TIME' - i
PART TIME u
TEMPORARY .
[11. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl) o

=" . The® above estimates.are based on the Department of Revenue®s forecasting

model . “
V. DATE T 219181 PREPARED BY
AGENCY ARevenue Research

Irigima!:  Legislative Finance PHONE 465-2173 VI
C: Budget and Management

Prime Sponsor (First Legislator Named)
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IN THE HOUSE

For an Act entitled:

BE

Introduced: 2/4/81
Referred: Resources and
Finance

BY ZHAROFF,GRUSSENDORF AND
BETTISWORTH

HOUSE BILL NO. 101

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH

watercraft;

LEGISLATURE

A BILL

FIRST SESSION

"An Act repealing the tax on motor fuel used in or on

and providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1.

@
fuel sold

DESCRIPTIONS

AS 43.40.010(a)

is amended to read:

There 1is levied a tax of eight cents a gallon on all motor

or otherwise

€y

transferred within the state, except that

the tax on aviation gasoline is four cents a gallon, an

[(2) THE TAX ON MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL

(3) the tax

IS FIVE CENTS A GALLON,

AND]

on all aviation fuel other than gasoline is two

and one-half cents a gallon.

* Sec. 2.

(b)

AS 43.40.010(b)

is amended to read:

There 1is levied a tax of eight cents a gallon on all motor

fuel consumed by a user, except that

gallon, a

DESCRIPTI

¢5)
nd

the tax on aviation gasoline consumed is four cents a

[(2) THE TAX ON MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL

ONS

(3) the tax

IS FIVE CENTS A GALLON,

AND]

on all aviation fuel other than gasoline is two

and one-half cents a gallon.

* Sec. 3.

@

except as

deposited

AS 43.40.010(g)

The proceeds
provided in

in a special

is amended to read:

of the revenue from the tax on all motor fuels,

) [, (f),] and (J) of this section, shall be

highway fuel
-1-

tax account in the state general
HB 101
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14

15

16

17

18

20

23

24

25

26

27

28

29

* Sec.

* Sec.

A) fuel consigned to foreign countries,

(®) fuel sold for use in jet propulsion aircraft op—
erating in flights to foreign countries,

(C) fuel used in stationary power plants operating as
public utility plants and generating electrical energy for sale .o
the general public,

(D) fuel used by nonprofit power associations or
corporations for generating electric energy for resale,

) fuel used by charitable institutions, [OR]

() fuel which 1is at least 10 per ent alcohol by
volume, or

(G) fuel used in and on watercraft for any purpose; [.]
6. AS 43.40.010(f) is repealed.

7. This Act takes effect July 1, 19S1.

-3- HB 101



100
200
300
400
500
600
700

U LeGISLATURET
FISCAL NOTE

REQUEST

Bill/Resolution No. HB |jjii;
Title An Act: repealing the tax on motor fuel used In or on watercraft.

Requested bv House Resources Committee Date Feb. 7, 1981

FISCAL DETAIL

Agency Affected Department of Revenue

Program Category Affected Revenue Collection and Management

BRU, Program, or Subprogram(s) Affected A udit D ivision

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars) * NONE

FY 81 FY 82 FY 83 FY 84 FY .85 FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES

r OUIPMENT
.AND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars) - NONE

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS -NONE

FULL TIME
PART TIMI-
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

This bill will repeal the marine motor fuel tax. It will have no
effect on the administrative costs of this division.

IV. DATE February 13r 198] PREPARED

AGENCY ]
Original: Legislative Finance PHONE 465-
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/80



. . REQUEST .
Bill/Resolution No, ~ Senate Bill 182
Xitle An Act repealing the tax on motor fuel

Requested bvSenate Transportation and Finance Committee(Qate

Il.  FISCAL DETAIL
Agency Affected _
Program Category Affected,
BRU, Program, or Subprogram(s) Affected

FISCAL NOTE

used

|

ih or on watercraft
2/18/781

(Note: Ifmore than one budget component 's affected, separate line-iter.i amounts and funding for each

component in the analysis section.)
EXPENDITURES

FY 81
m PERSONAL SERVICES,
200 TRAVET
300 CONTRACTUAT
400 rOM-VfODTTTES
500 EQUIPMENT.
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.
TOTAL
MILLIONS
FUNDING  (IX«2EXE256 of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

-0-

POSITIONS

FULLTIME
PART TIME
TEMPORARY

(Thousands of Dollars)

FY 82

(3.61

FY 83 FY 84 FY .35

(3.8)

(4.0)  (4.2)

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1)

The above estimates are based on the Department'of Revenue's

forecasting model.

DATIE~NMNIZ 11!

igir.al: Legislative Finance

Budget and Management

.PREPARED BY
AGENCY

PHONE

Prime Sponsor (First Legislator Named)

Vincent D. Wriqht

Department of Rev"rhtg,

*

-FY 3i
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RETAKESTNTATIVE WHILE IN JUNEAU
.FRED F. ZHAROFF POUCH V
P.0. Box 405 Junlau, Alaska
Kodiak. Alaska »sia oo
CCT) dxelI54 (#On) 455-4BBS
468&«4»Sl
~Nini5£ 0i rvnr-n.sndzdtDC5
DISTRICT 14:
Bellsflats
Cmihiak
Kodiak
OZINKIE .SECTIONAL ANALYSIS
HB 101 - Repeal Marine Fuel Tax
Sec. 1. Repeals tax on dealer who sells of transfers marine
fuel
Sec. 2. Repeals tax on consumer
Sec. 3. Technical amendments

Sec. A. Technical amendments

Sec. 5. This excludes fuel used oy vatercraft from the definition

of "motor fuel™.

Sec. 6. Repeals watercraft fuel tax account from the general
fund.

Sec. 7. Effentive date clause of July 1, 1981



get{e() rdré'ﬁ?d: Regéﬁ/r%%s and
Inance

BY ZHAROFF.GRUSSENDORF AND
IN THE HOUSE BETTISWORTH
HOUSE BILL NO. 101 "
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act repealing the taxon motor fuel used in or on
watercraft; and providing for an effective date."
BE IT ENACTED BY TEE" LEGISLATURE OF THE STATE OF ALASKA:
e -* Section 1. AS 43.40.010(a) 1is amended to read:
(@) There is levied a tax of eight cents a gallon on allmotor
fuel sold or otherwise transferred within the state, except that
(D) the tax on aviation gasoline is four cents a/gallon,
- e [(2) THE TAX ON MOTOR FUEL USED IN AND ONWATERCRAFT®"0OF ALL
DESCRIPTIONS IS FIVE CENTS A GALLON, AND)
(3) the tax on all aviation fuel other than gasoline is two
eand one-half cents a gallon.
* Sec. 2. AS 43.40.010(b) 1is amended to read:
(b) There is levied a tax of eight cents a gallon on all motor
fuel consumed by a user, except that

(&) the tkx on aviation gasoline consumed 1is four cents ¢

gallon, and

[(2) THE TAX ON MOTOR FUEL USED IN AND ON WATERCRAFT OF ALL

DESCRIPTIONS IS FIVE CENTS A GALLON, TAND)

3) the tax on all aviation fuel other than gasoline is t\
and one-half cents a gallon.
* Sec. 3. AS-43.40.010(g) is amended to read:
() The proceeds of the revenue from the tax on all motor fuels,
except as provided in (e) [, (f),] and () of this section, shall be
e deposited in a special highway fuel tax account 1in the state general

-1- ~ HB 101



fund, me legislature may appropriate funds from it for expenditure by
the Department of Transportation and Public Facilities [PUBLIC WORKS]
edirectly or as matched with available federal-aid-highway money for
maintenance of highways, construction of highway projects and ferries
included in the program provided for in AS 19.10.150, including ap—
proaches, appurtenances arid related Tfacilities and acquisition of
erights-of-way or easements, and other highway costs including surveys,
administration, and related matters. All departments of the state
"government authorized to spend funds collected from taxes imposed by
this chapter [AS 43. A0.010 - A3. A0.100] shall perform, when feasible,,
all construction or reconstruction projects by contract after the
..projects have been advertised for competitive bids, except that, \dien
feasible, arrangements shall be made with political subdivisions to e
carry out the construction or reconstruction projects. If it is not
feasible for the work to be performed by state engineering forces, the
commissioner of Transportation and Public Facilities [PUBLIC WORKS] may
contract on a professional basis with private engineering firms for
road design, bridge design, and services in connection with surveys.
If more than one private engineering firm is available for the work the
contracts shall be entered into on a negotiated basis.
Sec. A. AS A3.A0.030(a)(2) is amended to read:

@) the motor fuel 1is not aviation fuel [, OR MOTOR FUEL,
USED IN OR ON WATERCRAFT]; and
Sec. 5. AS A3.A0.100(2) is amended to read:

(@) "motor fuel” means-fuel used in an engine for the pro—
pulsion of a motor vehicle or aircraft, and fuel used [IN AND ON WATER-—
CRAFT FOR ANY PURPOSE, OR] in a stationary engine," machine or mechanical

contrivance which is run by an internal combustion, motor; "motor fuel™

does not include

-2- H 101
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13
14

16

17

23
24
25
26
27
28
29

Sec.

Sec.

(A) fuel consigned to foreign countries,

(B) fuel sold for use in jet propulsion aircraft op—

erating in flights to foreign countries,

©) fuel used in stationary power plants operating as
public utility plants and generating electrical energy for sale to
the general public,

(D) fuel used by nonprofit power associations or
corporations for generating electric energy for resale,

(B) fuel used by charitable institutions, [OR]

(D) fuel which 1is at least 10 percent alcohol by
volume, or

(G) fuel used in and on watercraft for any purpose; [.]
6. AS 43.40.010(f) 1is repealed. }

-

7. This Act takes effect July 1, 1981.

-3- HB 101



THE LEGISLATURE OF THE STATE OF ALASKA
FTH LecisLATURE

FISCAL MOTF.

l. REQUEST |
Bill/Resolution No. JM 101

Title An Act repealing the tax on motor fuel used in or on watercraft.
Requested bv Bouse Resources Committee Date Feb. 7, 1981

lI. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue Collection and Management
BRU, Program, or Subprogram(s) Affected Audit Division .
(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars) ““ NONE

FY 81 FY 82 FY 83 FY 84 FY .85 .FY 86 =

J'00 PERSONA! SERVICES

200 TRAVE1 ;

300 CONTRACTUAT

400 COMMODRTEFS

500 EOUTPMENT

600 "L AND & STRUCTURES

700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING < (Thousands of Dollars) - NONE

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

S

POSITIONS-NONE

FULL TIME
PART TIME
TEMPORARY

[1l.  ANALYSIS (See Fiscal Note Preparation Instructions, Section I1I)

This bill will repeal the marine motor fuel tax. .1t will have no
effect on the administrative costs of this division.

ziv. DATE Februa-2y 13. 109R1 PREPARED
AGENCY Division of”MAtrnil

Original: Legislative Finance PHONE 465-2320 /
cc: Budget and Management
Prime Sponsor (First Legislator Named)

3.3-001 (Rev. 12/30



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
. REQUEST
« E.H/Resolution No. -House
Title Act repealing the tax on motor fuel used in cr on watercrart n / /
Requested by House Resources Committee Date ZIYIyr

N.. FISCAL DETAIL
Agency Affected
Program Category Affected,
BRU, Program, or Subprogram(s) Affected,
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY .81 FY 82 FY 83 FY 64 FY .85 .FY 86
100 PERSONAL SERVICES
200 TRAVEL ° .. «
300 .CONTRACTUAL .

400 COMMODITIES

500 EOUIPMENT

600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL
Mi.).lions
FUNDING (Hibhuxiddof. Dollars)

GENERAL FUND -0- - (3.6) (3.8) (4.0) 4.2) °
FEDERAL FUNDS

OTHER (Specify Fund Source) ®

POSITIONS

FULL TIME °
PART TIME °
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section Il)

The® above estimates are based oh the Department of Revenuels forecasting

nodal.
V. DATE A 4/BA8A—  PREPARED BY 'S ix| MIL?
AGENCY [Rkvenue Research
Iriginal: Legislative Finance PHONE 465-2173 V1
c: Budget and Management

Prime Sponsor (First Legislator Named)
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KEPKCSCKTATIVE
FRED F. ZHAROFF WHILEouIcNth\J/NEAU
_P.O. Bex 4C5 Juneau. A laska
Kodiak. Alaska rsau esen
+C7) -4H-320U

Etujrun

CnIMIAK
Kodiak
Ouzinkic

(»07) AtS*4f»S

ASS-4931

NCduet nrfplerrrsritiirfilrrs

DISTRICT 14:

A recap of the following pages froa the Departin® of Revenue's
Source Book publications shows the amount of Mai j Fuel Tax

collected for the past few years and the estimat > tax for
FY 81 and FT 82.

Fiscal Tear Actual Estimate
1977 1,400

1578 2,100

1979 2,600

1980 3,200

1981 3,400
1982 3,600

The proceeds froa the Marine Fuel Tax are deposited in the
Watercraft Fuel Tax Account in the egeneral fund and may be
appropriated for water and harbor facilities. However, this
account is not tracked by municipality®"s, so it is impossible
to compare the amount paid into the account, by a municipality

to what that municipality receives back for their water and
harbor facilities.



General Fund Unrestricted Revenues

in Thousands of Current Dollars

FY 1981
FY 1980 Revised FY 1982
Actual Estimate Estimate
iaxes
Income
Corporate - General 17,900 35,000 36,000
Corporate - Petroleum 547.500 770,000 882 .900
FiduciaryCl) 100 -0- "—0-
Individual (™) 100.500 ~0- -0-
Gross Receipts
Alaska Business License 4,200 5,300 3,200
Fish — Canned Salmon(2) 4,300 12,100(3) 6.600
eFish — Shorebased(2) 7,600 10,400(3) 7,800
-Fish - Floating(2) 2.700 4,000(3) 3.100
Salmon EnhancementW -0- -0- 1:500
Insurance Companies 10,400 11,300 12,500
Other 2,100 2,600 2.900
Severance
Graved., Timber, etc. 1,600- 1,300 3,000
Oil & Gas Production”” 506,200 1,178,200 1,747,100
Oil £ Gas Conservation 300 600 600
Property
0il £ Gas 168,900 170,000 170,000
Vehicle Registration 100 200 - 200
Sale/Dse
Alcoholic Beverages 7,400 7,900 8,200
Fuel Taxes - Aviation 4,000 4,100. 4,300
Fuel Taxes - Highway 18,900 18,500 20,900
Fuel Taxes - Marine 3,200 v" 3.400 3.6nn
Tobacco Products 1,600 1,700 1,800
Other ,
Estate 200 * 200 200
ScEpol(G) 2,600 -0- -0-
Total Taxes 1,412,300 2,236,800 2,916,400
Licenses & Permits
Business 8,100 8,300 9,700
Non-Business 10,700 12,000 12,500
Total Licenses & Permits 187800 20,300 223,200
Intergovernmental Receipts
Federal Shared Revenues®) (2) 4.800 19,400(8) 8.000
State Resource Revenue
Sale/Dse
Bonus Sales 342,400(7) <9) 6,400(10>CL1)(12) _o_(11)

-6-



STATE RESOURCES REVENLE

SALE/USE
Bonus Sales -0- -0- -0-
In /estment Earnings 44,200 42,000 45,000
Rents % 2,300 2,800 2,500
Royalties ~ 149,600 223,200 270,200
Sale of State Property 1,900 1,800 4,200
FACXLITTES RELATED CHARGES
Airports 800 400 500
Ferry System () 15,600 19,600 23,100
All Other 4,000 3,600 4,000
SERVICE RELATED CHARGES
Court Systen 2,800 2,900 3,100
All Other 1,700 1,600 300
TOTAL STATE RESOURCES REVENUE 222,900 297,900 352,900
MISCETJANEQUS REVENUE
Returns, etc. 3,900 3,900 3,900
TOTAL UNRESTRICTED REVENUES 787,300 1,071,700 1,134,400
Less: Native Claims Payments 22,400 41,600 50,800
TOTAL TO THE STATE*® 764,900 1,030,100 1,083,600
(D Ch. 110 SLA 1978 Effective July 9, 1978. /

(@ Sec. 3 of Ch. 144 SLA 1978 Effective January 1, 1979 amended
AS 43.60.030 to remove the gross receipts levy on all businesses
with the exception of the net income tax for banks, trust ccnpanies
and savings and loan associations and the business license fee

itself.
(3 COMMERCIAL FISH TAXES 1978 1979 1980
Raw Fish 5,500 6,800 67700
- Cold Storage 2,300 2,700 2,700
Freezer Ship 500 1,000 800

TOTAL 8,300 10,500 10,200

(@) Reserves tax credit applied.

() FUEL TAXES 1978 1979 1980
Aviation 3,300 3,400 3,500
eHighway 17,900 ~ 22,100 23,400
Jferine 2,100 v/ 2,300 2,400

TOTAL 23,300 27,800 29,300

() Net of 25% Permanent Fund contribution.

(7) FERRY SYSTEM 1978 1979 1980
Southeast 14,000 17,500 20,900
Southwest 1,600 2,100 2,200

TOTAL 15,600 19,600 23,100



Unrestricted Revenues

In Thousands of Current Dollars

TAXES

INCOME
Corporate -
Corporate -
Fiduciary
Individual

GROSS RECEIPTS

General-
Petroleum'-1'

Alaska Business License'

* Raw Fish" '
Cold Storage™'
Freezer Ship'""
Insurance Companies
Other

SEVERANCE
Gravel, Timber, etc.

0il and Gas Production”'

PROPERTY
Oil and Gas .
Vehicle Registration
SALE/USE
Alcoholic Beverages
Fuel Taxes-Aviation
Fuel Taxes-Highway
Fuel Taxes-Marine
Tohacco Products
THER

Estate
School

TOTAL TAXES

LICENSES AND PERMITS

BUSINESS
NON-BUS CRESS

TOTAL LICENSES & PERMITS
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100
2,500

800,600

7,500
12,300

19,800

INTERGOVERNMENTAL RECEIPTS

FEDERAL SEARED REVENUES"

t,100

[ -]
~

>

REVISED
ESTIMATE

15,000
1402.000

100
122.000

11.000
8,600
§.700
3,600
12 ,too
2.000

1,500

132,900
175,000

100

1.700
3,600
18, too
3.100
1,700

200

2,500
1,225,100

8,500
11,300

19,800

1,000

FY 81

ESTIMATE

28,000
558.000

100
161.000

3,000
13,800

12,6
9
3

3

1,200

1,075,200

[ae)

oo

0
0
0
0

I\J'_"I—>F

178,000
200

8,000
3,700

19,000
3,20.0.
1,800

200

2,700

2,061,200

8,500
12,too

20,900

t.000



TAItrs
INCOME
Corporate
Fiduciary
Individual
GROSS RECEIPTS
Alaska Business License
Commercial Fish
Insurance Companies
Public Utilities
Other
SEVERANCE
Gravel, Timber, Land, etc.
01l and Gas Production (1)
PRORTRTY .
0ll and Gas
Reserves (2)
Vehicle Registration (3)
SALE/USE
Alcoholic Beverages
Fuel Taxes-Aviation
Fuel Taxes-Highvay
Fuel Taxes-Marine
Tobacco Products
.OTHER
Death and Gift
Scnool

TO2AL TAXES

LICENSES AND PERMITS

BUSINESS
Alcoholic B"everages
Amusements
Commercial Fishing (4)
General Corporation
Professional anc Occupational
Regulatory
Other

NON-BUSINESS
Fish and Game
Motor Vehicle-Oper*-ors
Motor Vehicle-Titles/Registxation
Other

TOTAL LICENCES AND PERMITS

INTERGOVERNMENTAL RECEIPTS
"FEDERAL SHARED REVENUE

Lanas
Mineral Rents and Royalties (5)

Other
TOTAL INTERGOVERNMENTAL RECEIPTS

1977

ACTUAL

35.772.
92.
210,378.

23.252.
6.203.
8.063.
1.192.

65.

1,002.
23,758.

1
4
3

NN DN

EEN SN

139,140.7

270,626.
-0-

7.977.
2.503.
16.745.
1.358.
1,817.

193.

~N NN N~ 13

[E

2,588.6

752,731.

949.
107.
836.
1,136.
672.
1,729.
43.

48.
584 .
10.020.
2.

16.119.

511.
1,985.

2,498.

NoPRPrEFRPWW

o ow

oo NO O

Genera! Fund

1978 1979
BUDGET REVISED

ESTIMATE ESTIMATE ESTIMATE
53,440.0 44 ,600.0 65.600.0
55.0 101.6 111.7
93,403.4 135,000.0 145.000.0
17,422.5 21,800.0 20.400.0
3.896.0 7,830.5 8,489.7
6.750.0 8,200.0 8.500.0
975.0 1,392.8 1.532.0
50.0 71.7 78.8
807.0 546.5 578.6
113,459.0 113,500.0 176.000.0
168,300.0 168,300.0 170,600-0

-0- -0~ -0-
198.4 198.6 202.4
7.470.0 6,800.0 6,7.00.0
2.940.0 2.300.0 2.300.0
18,113.7 13,200.0 12.800.0
1.460.0 1.900.0 ~ Ron.n
1,562.6 1,600.0 1.500.0
125.0 213.0 234 .3
2,511.0 2,100.0 2.100.0
492,948.6 529,654.7 624 /527.5
992.3 «988.2 1,007.6
85.6 118.0 129.7
694.2 1.157.3 1,081.9
1,010.8 1,165.7 1,225.0
779.0 779.0 721.1
1,743.5 1.747.4 1,769.2
39.9 41.1 43.5
66.7 47.9 49.5
531.5 534.6 550.6
12,251.2 11,505.0 11,350.1
6.9 7.0 6.3
18,201.6 18,091.2 17.934.5
564.0 «3,520.0 3,255.2
3,054.2 1,450.8 1,381.9
2.5 m 2.5 2.5
3,620.7 4,973.3 4,639.6
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(2) %4 for each 1,000 holes or fraction in each board with more than
2,000 holes. (§ 1 ch 116 SLA 1949; am § 1 ch 53 SLA 1951)

Sec. 43-35.110. Power to issue regulations. The department may
issue orders and regulations necessary to carry out 8§ 100— 150 of this
chapter. (8 .3ch 116 SLA 1949; am § 1 ch 53 SLA 1951)

Sec. 43.35.120. Manner of paying tax. The tax shall be paid by
purchasing stamps from the office of the Department of Revenue. The
stamps shall be affixed to the punchboard before it is placed in use, and
the operator of the punchboard shall endorse upon the stamp the serial
number of the punchboard. (§ 2 ch 116 SLA 1949; am § 1 ch 53 SLA
1951)

Sec. 43.35.130. Refund to local governments. The department shall
refund 75 per cent of the tax collected from sales of punchbcards in an
organized borough or city of the first, second, or third class to the local
government The balance shall be deposited in the general fund. (§8 6 ch
116 SLA 1949; am § 1ch 53 SLA 1951; am § 3 ch 155 SLA 1962)

Sec. 43-35.140. Gambling not legalized. Sections 100—150 of this
chapter do not legalize gambling. (§ 4 ch 116 SLA 1949; am § 1 ch 53
SLA 1951)

s

Qross reference. — As 1o linitations on
authorized gaming activities, see AS
B15180

Sec. 43-35.150. Violations and penalties, (a) It is unlawful for a
person to (1) distribute in the state a punchboard for which the license
tax provided in 88 100—150 of this chapter is not paid; or (2) maintain
for use, or permit the use of, in a place or premises occupied by the
person a punchboard upon which the license' stamp is not affixed.

(b) A person violating a provision of 8§ 100—150 of this chapter
guilty of a misdemeanor, and upon conviction is punishable by a fine of
not more than $500. (§ 5 ch 116 SLA 1949; am § 1 ch 53 SLA 1951)

|

S

Chapter 40. Motor Fuel Tax.

Article

L Goeglz'loTla&(b Lewy on Transfers or Gorsurption of Motor Fuel (8 4340010 —

2. Additional Tax Levy on Transfers or Consunpation of Motor Fuel (Repealed)

Article 1. General Tax Levy on Transfers or
Consumption of Motor FueL
Section Section
10 Tax on transfers or comsunption of 2, . Penalty for violation
notor fuel ad eqenditure of 30 Refund for nonhighway use
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Section Section

50. Refund claim by zffidarf. £5. -Prese.-ra.DOD of books and records
(0. Separate invoices 90. Criminal violation

70. Refund ~anaots 100. Definitions

80. Examination of books and records

43.40.010. Tax on transfers or consumption of motor fuel and
expenditure of proceeds, (@ The ;islevied a tax of eight ceDts a gallon
on all motor fuel sold or otherwise transferred within the state, except
that

(1) the tax on aviation gasoline is four cents a gallon,

(2) the tax on motor fuel used inand on watercraft of all descriptions
is five cents a gallon, and

(3) the tax on all aviation fuel other than gasoline is two and one-half.
cents a gallon.

(b) There is levied a tax of eight cents a gallon on all motor fuel
consumed by a user, except that

(1) the tax on aviation gasoline consumed is four cents a gallon,

(2) the tax on motor fuel used inand on watercraft of all descriptions
.is five cents a gallon, and

"3) the tax on all aviation fuel other than gasoline is two and one-half
cents a gallon.

(©) Every dealer who sells or otherwise transfers motor fuel in the
state shall collect the tax at the time of sale, and remit the total tax
collected during each calendar month of each year to the Department
of Revenue by the lastday of each succeeding month. Every user shall
likewise remit the tax accrued on motor fuel actually used by him during
each month. At the time the remittance ismade, each dealer or user shall
submit a statement to the Department of Revenue showing all motor
fuel which he has distributed or used during the month.

(d) Repealed by 83 ch 166 SLA 1976.

(e) Sixty per cent of the proceeds of the revenue from the taxes on
aviation fuel, excluding the amount determined to have been spent by
the state in itscollection, shall be refunded toa municipality owning and
operating or leasing and operating an airport in the proportion that the
revenue was collected at the municipal airport. All other proceeds of the
taxes on aviation fuel shall be paid into a special aviation fuel tax account
in the state general fund. The legislature may appropriate funds from
J hk 2rffliint for aviation facilities.

() The proceeds from the revenue from the tax od motor fuel used
in boats and watercraft of all descriptions shall be deposited in a special
watercraft fuel tax account in the general fond. The legislature-may

jropriate from this account INr watPf apd harbor facilities.

(@ The proceeds of the revenue from the tax on allmotor fuels, except
as provided in (e), (P, and (J) of this section, shall be deposited ina special
highway fuel tax account in the state general fund. The legislature may
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for maintenance of'highways, construction of highway projects and
ferries included in the program provided for in AS 19.10.150, including
approaches, appurtenances and related facilities and acquisition of
rights-of-way or easements, and other highway costs including surveys,
administration, and related matters. All depaitments of the state
government authorized to spend funds collected from taxes imposed by
£88 10— lotf of this chapter shiU perform, when feasible, all construction
or reconstruction projects by contract after the projects have been
advertised for competitive bids, except that, when feasible,
arrangements shall be made with political subdivisions to cam* out the
construction or reconstruction projects. If it is not feasible for the work
to be performed by state engineering forces, the commissioner of*public
worls}may contract on a.professional basis with private engineering
firms for road design, bridge design, and services in connection with
surveys. If more than one private engineering firm is available for the
work the contracts shall*be entered into on a negotiated basis.

(h) All motor fuel tax receipts shall be paid into the general fund and
distributed to the proper accounts in the general fund. Valid motor fuel
tax refund claims shall be paid from the highway fuel tax accountin the
general fund.

(i) Within 30 days after the legislature convenes the Department of
Public Works shall submit an annual budget covering anticipated
revenues and their expenditure, for the consideration and approval by
the legislature. The budget shall cover all money collected or anticipated
to be collected under 8§ 10—100 of this chapter for the year following
the adjournment of each regular session of the legislature.

(j)'The proceeds from the tax on motor fuel used in snow vehicles and,
unless a tax refund is applied for under § 40 of this chapter, other
internal combustion engines not used in or in conjunction with a motor
vehicle licensed to be operated on public ways shall be deposited in a
special nonpublic highway use account in the general fund. The
legislature may appropriate from this account to the Department of
Highways for trail staking and shelter construction and maintenance.

(k) The tax on the transfer or consumption of motor fuel provided for
in this section does not apply to liquified petroleum gas. (§ 48-5-2 ACLA
1949: am § 1ch 80 SLA 1951;: am § 1 ch 47'SLA. 1955; am 88 1,2 ch 27
SLA 1957; am § 1ch 134 SLA 1957; am § 1 art VI title Il ch 152 SLA
1957: am § 2 art V title 111" ch 152 SLA 1957; am § 2 ch 124 SLA 1959;
am 88 1,2 ch 20 SLA 1960; am § 1ch 150 SLA 1960; am § 1ch 110 SLA
1961; am § 1 ch 136 SLA 1961; am 88 1—3 ch 131 SLA 1962; am § 1
ch 130 SLA 1968; am § 10 ch 143 SLA 1968; am 88 1,2 ch 216 SLA 1968;
am 88 1—3 ch 158 SLA 1970: am 8§ 3 ch 58 SLA 1971; am 88.1, 2ch 124
SLA 1971; am 88§ 2, 3 ch 125 SLA 1971; am 8§ 1—3 ch 153 SLA 1972;
am § 3 ch 166 SLA 1976; am 8§ 1, 2 ch 116 SLA 1977)
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Crot* reference, — For civil peralty
inposed for failure to file a retum or
report, or payéttefe full mfhnof atagg
a portion or a defici of the tax, see
g o

Effect of amendnents. — The 1916
amrendment led subsection (d), which
provided for an additional amount to ke
added to the tax for failure tofile a retumn
aod rermitthe tax within the tire ibed
by law or prescribed by the
pursuant to law, due to wilful neglect

The 1977 amendiment rewrote paragraph
(: ) of subsection (&) and .paragraph (;) of
subsection i

Editor's note. — Section 1, ch 125, SLA
1971, provides: "Intent The intent of this
Actistoprovide funds for traDstaking ad
shelter _oor’strucuI ogmi;tjed mnmv\mre
projects in sparsel areas
the interests of safety require their
estaplishment for the protection of
traveling citizens of the state.”

Purpose of subsection (g). — The
purpcse of the dedication of the taxes on
notor fuels contained in subsection (g) of
this section is pudic highways. (@]
Ar)o'\y Gen, No. gl . ] the

proposed alteration going to
geographical area of expenditure rather

Revenue and Taxation

§ 43.40.030

than to the special purpose of a dedication,
does not contravene the constitution. 199
p. Att'y Gen,, No. 9
A nendment of 1957 effected no change
in dedication. — The 1957 anmendrent to
this section, which reduced the tax onnotor
fuel used in commrercial fishing crafts for
purposes of comrercial fishing from five
certs to two cents per gallon, effected ro
change in the dedication inesimuch as tre
reduction in the tax wes ed with an
exenption from the refund of three cents
per gallon formerly allowed to users of fuel
incommercial fishing craft for commercial
purposes. Nothing been dore which
increased or decreased the dedication. 1980
o Att'y Gen, No. 14

Civil Air Patrol exermpt. —The Givil Air
Patrol is exempt from taxation under the
Alaska Motor Fuel Ol Tax Act because it
is an irstmmmalitytt(f); the federal
government. 1961 Qp. Attfy Gen, No. 6

But volunteer nmenbers of Civil Air
Pairoi are not exermpt. 1961 'Cp. Atty
Gn No. 6

Am Jur. and CJ.S. references. — 5L
Am Jur., Taxation, 8§ 1280to 120,

53 CJ.S. Licenses § 0. :

Sec. 43.40.020. Penalty for violation, (a) A person who violates a

provision of 88 10— 100 of this chapter upon conviction is punishable for
each violation by a fine of not less than S50 nor more thaD $5,000, or
by imprisonment for not more than one year, or by both. Each day’s
violation is a separate offense.

(b) Repealed by § 3 ch 3,16 SLA 1977. (§ 48-5-3 ACLA 1949; am §
ch 153 SLr, 1972; am § 3 ch 116 SLA 1977)

Effect of amendment. — Tre 1977  arooulx of the exenrpted fuel for another
amendient repealed subsecdon (b), which  purpose is g\ .ty of a misderrearor, ad is
read ®'A pason who dans the %nlshable by ‘a fine of not nmore than
Lr?'m[x:qusm ue fuel tax eergplm 000
810 (@ () or §:0 fO) (2 of this CJ.S. reference. — 53 CJ.S. Licenses
chapter and who wess a portion of the § &2

Sec. 43.40.030. Refund for nonhighway use. (a) Except as specified
in § 10 (J) of this chapter, a person who uses motor fuel to operate an
internal combustion engine is entitled to a refund of six cents a gallon
if

(1) the tax on the motor fuel has beeD paid;

(2) the motor fuel is not aviation fuel, (or motor fuel used in or on
watercraft" and

(3) tKemternal combustion engine is not used in or in conjunction with
a motor vehicle licensee to be operated on public ways.
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(b) The entire tax levied by 88 10—100 of this chapter shall be
refunded to the purchaser on thatpart ofthe motor fuel used in a foreign
country od which duty is paid when the fuel is sold and delivered in the
state for nonhighway use in a foreign country.

(c) The Department of Revenue shall establish the necessary
regulations and prescribe the appropriate forms to prove that the motor
fuel is taken to and used in foreign countries. (§ 2 ch 47 SLA 1955; am
§ 3¢ch 27 SLA 1957; am § 2 ch 136 SLA 1961; am § 4 ch 158 SLA 1970;
am § 3 ch 124 SLA 1971; am § 4 ch 125 SLA 1971; am § 4 ch 116 SLA
1977)

EfTect of amendment. — The 1977 Actisto provide funds for trail stakingad
o Erthe 1o, prope & beet-or  pregects ineperSely popuieied Akl whs
or “an engire to a or prqeclsnn aress Where
watercraft, including motor fuel whichney  the  interests o?/ require their
ke used for heari aﬂoodq aboard establishnent for ﬂ’e prqectlon of
boats and watercr mparagraph()of traveling ditizens of the state.”
subsection (@).

Editor's note. — Section 1, ch 125 SLA
1971, provides: “ Intent. The intert of this

Sec. 43.40.040. Applications and permits for refund. A person who
desires to claim a refund shall obtain an annual permit from the
Department of Revenue by application on a form prescribed by the
department. The application shall contain the name, address, and
occupation of the applicant, the nature of the business, and a sufficient
description for identification of the machines or equipment in which the
motor fuel is to be used for which refund may be claimed under the
permit The permitshall be obtained no later than the time that the first
application for refund is made under 88 10—100 of this chapter. The
permit expiresat midnight of June 30 following the date itis issued. (§ 3
ch 47 SLA 1955; am § 4 ch 131 SLA 1962)

Sec. 43.40.050. Refund claim by affidavit (a) A person who claims
arefund as provided in 88 10—100 of this chapter shall present his claim
to the commissioner of revenue by affidavit upon a form provided by
the commissioner with the information the commissioner requires. The
claim shall be accompanied by each invoice issued to the claimant at the
time the motor fuel is purchased. The commissioner may require any
additional information which he considers necessary for the
administration of 8§ 10—100 of this chapter.

(b) A claim for refund shall be filed within one year from the date of
the purchase of the motor fuel as indicated on the invoice, and failure
to file within the one year period is a waiver of the right to the refund.
A claim is considered to be filed when the claim is"mailed or personally
presented to an office of the Department of Revenue. (§ 4 ch 47 SLA
1955; am § 1 ch 139 SLA 1960)
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Sec 43.40.060. Separate invoices. The Department of Revenue may
require the issuance of separate invoices for fuel sold, distributed, or
transferred when the invoices wfl] be the basis for a refund claim. (§ 6
ch 47 SLA 1955)

Sec 43.40.070. Refund warrants. Upon approval of a refund claim
by the Department of Revenue, awarrantshall be drawn on the highway
fuel tax account in the general fund in favor o: the applicant in the
amount of the claim. (§ 7 ch 47 SLA 1955; am § 5 ch 131 SLA 1962)

Sec 43.40.080. Examination of books and records, (a) To determine
the validity of a claim for refund, the Department of Revenue may
examine the books and records of the claimant and the books and records
of a distributor of motor fuel. The Department c: Revenue may cancel
the refund permit of the claimant relying upon a fraudulent invoice for
a period Of not more than one year.

(b) If an invoice relied upon for a refund claim is fraudulent, the
claimant is guilty of a misdemeanor and is punishable by a fine of not
more than $500. (§ 5 ch 47 SLA 1955)

Sec 43.40.0S5. preservation 0f books and records. Dealers and
users shall preserve for three years all books aDC records pertaining to
sales, transfers, and uses of motor fuel which are taxed under this
chapter. (8 5 ch 158 SLA 1970)

Sec 43.40.090. Criminal violation. A person who uses motor fuel
with knowledge that the tax has not been p?id is guilty’ of. a
misdemeanor, and is punishable by a fine of not more than $500, or by
imprisonment for not more than one year, or by both. (§ 11 ch 47 SLA
1955; am § 4 ch 27 SLA 1957)

CJ.S. reference. — 53 CJ.S. Licenses
86%.

Sec. 43.40.100. Definitions. In §§ 10—100 of mis chapter

(1) “dealer" means a person who sells or otherwise transfers in this
state motor fuel upon which the taxes imposed by this chapter have not
been paid;

(2) “motor fuel” means fuel used in an engine for the propulsion of
a motor vehicle or aircraft, and fuel used/in and on watercraft for any
purpose,J>pin a stationa ry engine, machine or mechanical contrivance

which is run by an inter lal combustion motor, “motor fuel” does not
include

(A) fuel consigned to foreign countries,

(B) fuel sold for use in jet propulsion aircraft operating in flights to
foreign countries,

(C) fuel used in stationary power plants operating as public utility
plants and generating electrical energy for sale to the general public,
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(D) fuel used by nonprofit power associations or corporations for
generating electric energy for resale, or

(E) fuel used by charitable institutions;

(3)  “user” means a person consuming or using motor fuel who either
purchases the fuel out of the state and ships it into the state for his own
use within the state or manufactures the fuel in the state. (§ 48-5-1
ACLA 1949: am § 1 ch 56 SLA 1949: am § 9 ch 47 SLA 1955; am § 26
ch 70 SLA 1964;: am 88 6, 7 ch 158 SLA 1970: am § 1ch 74 SLA 1972;
am § 5ch 116 SLA 1977)

t

Cross reference.—See editor's note to, introdx:tory paragraph,  substituted
AS BB04330. "consigned”  for “oil" in present

Effect of amendment. — Tre 1977 Spraragraph(A) substituted "fuel sold”
arendrent in paragraph (2) adted the  for "except motor fuel oil sold” in present

?ﬁ ions™ substituted suqmragraph(B) Celeted * amlex
"or aircri ad teed in ad on  preceding “fuel used’ and "or” folla%

watercraft forarypu’posé for “aircraft, “general public’ mpresentgrag
boat or watercraft”, "run’” for "propelled”, (Q), ad inserted “fuel at

ad "motor fuel does ot inGiuceE” for beginning of present subparagraphs (D
"except on consignents of notor” inthe ad (B).

Article 2. Additional Tax Levy on Transfers or
Consumption of Motor Fuel.
Section
110—120. [Repealed)

Secs. 43.40.110- 43.40.120.
Repealeg\ by § 8 ch 158 SLA 1970.

Editor's note. — The repealed sections
derived fromds. 62 63 SLA 1980, ch 52
SLA 1961, ch 131, SLA 1932

Chapter 43. Disaster Taxes.

Article
1. Disaster Relief Tax (Repealed)
2 Disaster Severance Tax (Repealed)

Article 1. Disaster Relief Tax.

Section
10— 60. [Repealed]

Secs. 43.43.010 -43.43.060.
Repealed by § 1ch 48 SLA 1969.

Editor's note. — The repealed artide
cerived from 5 1, ch 27, FSSLA 1567.
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Secs. 43.31.360 — 43.31.390.
Repealed by § 46 ch 113 SLA 1980.

Ctoib reference- — For present Editorl* note. — The repealed section*
provisions concerning criminal penalties, derived from S 2, ch. 24. SLA 1970.
see AS 43.05.290.

Chapter 35. Coin-Operated Devices and
Punchboards.

Article 1. Coin-Operated Amusement and Gaming Devices.

Section *
80. [Repealed]

Sec. 43.35.030. Penalties.
Repealed by § 46 ch 113 SLA 1980.

Cross references. — For present Editor’s note. — The repealed section
provisions concerning civil penalties, see derived from § 48-3-3 ACLA 1949; 8§ 3, ch.

AS 43.05.220. For present provisions 142, SLA 1960; 52, ch. 58, SLA 1971.
concerning criminal penalties, see AS

43.05.290.
Chapter 40. Motor Fuel Tax- e
Article 1. General Tax Levy on Transfers or
Consumption of Motor Fuel.
Section Section
20. [Repealed] 80. Examination of booVs and records
30. Refund for nonhigbwey use 90. [Repealed]
40. [Repealed) 100. Definitions

50. Refund daim by affidavit
Sec. 43.40.020. Penzi3ty for violation.
Repealed by § 46 ch 113 SLA 1980.

Crons reference. — For present Editor’s note. — The repealed section
provisions concerning criminal penalties, derived from § 48-5-3, ACIiA 1949; § 4,
see AS 43.05.290. ch. 153, SLA 1972;i 3.ch. 116, SLA 1977.

Sec. 43.40.030. Refund for nonhighway use.

(b)  The entire tax levied by this chapter shall be refunded to the
purchaser on that part of the motor fuel used in a foreign country on
which duty is paid when the fuel is sold and delivered in the state for
nonhighway use in a foreign country. ~

(d)  If a person obtains motor fuel on which the tax levied by thfc
chapter has been paid and the motor fuel is exempt from the tax, the
person is entitled to a refund ofthe tax paid.

(am 88 35, 36 ch 113 SLA 1980)
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Tffcct of amendment.

Tat 1980 amendment, effective June 21,
1S% 0, and retroactive toJanuary 1, 1980,
sebsdcuied ‘“this chapter" for "AS
<2.40.010 — 43.40.100" in subsection (b),
xrsd added subsection (d).

Alaska Statutes Supplement

§43.40.080

affected by the amendment, it is not 6et
out.

Editor’'s note. — Section 52, ch. 113,
SLA 1980, effective June 2 1,19B0, makes
this section applicable to tax years
beginning after December 31, 1979.

As the rest of the section was not

Sec. 43.40.040. Applications and permits for refund.
Repealed by § 45 ch 113 SLA 1980.

Cross reference. — For present' Section 52, ch. 113, SLA 1960, effective
provisions concerning contents ' of June 21, 1980, makes the repeal of this
a=>plic3":-ns for refunds, see AS section applicable to tax years beginning
<3.40/".(a). , after December 3L 1979.

Editor's note. — The repealed section

derived from 5 3,ch. 47, SLA 1955;} 4,ch.
13 L SLA 1962.

Sec. 43.40.050. Refund claim by affidavit (a) A person who
ciains a refund as provided in this chapter shall present his claim to
the commissioner of revenue by affidavit upon a form provided by the
commissioner. The claim shall include the name, address and
occupation ofthe applicant, the nature ofthe business of the applicant,
and a description sufficient to identify the machinery or equipment in
which the motor fuel for which the refund is claimed was used. The
claim shall be accompanied by each invoice issued to the claimant at
the time the motor fuel was purchased. The commissioner may require
any additional information which he considers necessary for the
administration of this chapter.

(am § 37 ch 113 SLA 1980)

Effect of amendment. — The 1960
zmeadment, effective June 21, 1980, and
rexmicrive to January 1, 1980, in
subsection (a), substituted "this chapter”
Jar "AS 43.40.010 — 43.40.100" at the
beginning and at the end ofthe subsection,
sabsaiuled the present second sentence
sbr the former material, which read: "with
the information the commissioner
requires”, and substituted "was" for "is"

preceding "purchase* at the end of the
present third sentence.

As the rest of the section was not
affected by the amendment, it is not set
out.

Editor's Dote. Section 52, ch. 113, SLA
1980, effective June 21, 1980, makes this
section applicable to tax years beginning
after December 31, 1979.

Sec. 43.40.080. Examination of books.and records, (a) To deter-
minethe validity ofa claim for refund, the DepartmentofRevenue may
examine the books and records of the claimant and the books and
records of a distributor of motor fuel. The Department of Revenue may
cancel the refund permit of the claimant relying upon a fraudulent
invoice for a period of not more than one year.
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§ 43.40.090'

(b)
ch 113 SLA 1980)

Effect of amendment. — The 1980
amendment, effective June 21,
repealed subsection (b).

1980,

Revenue and Taxation

Sec. 43.40.090. Criminal violation.
Repealed by § 46 ch 113 SLA 1980.

Cross reference. — For

see AS 43.05.290.

" Sec. 43.40.100. Definitions.
(2)

present
provisions' concerning criminal penalties,

Editor's note. — The repealed section
derived from § 11, ch. 47, SLA 1955; 5 4,
ch. 27, SLA 1957.

In AS 43.40.010 — 43.40.100 *
"motor fuel” means fuel used in an engine for the propulsion

Repealed by § 46 ch 113 SLA 1980. (8 5 ch 47 SLA 1955; am § 46

of

a motor vehicle or aircraft, and fuel used (in and on watercraft for any
purpose, oitin a stationary engine, machine or mechanical contrivance

which is run by an internal combustion motor, "motor fuel" does not
include

(A) fuel consigned to foreign countries,

(B) fuel sold for use in jet propulsion aircraft operating in fllghts to
foreign countries,

(C) fuel used in stationary power plants operating as public utility
plants and generating electrical energy for sale to the general public,

(T) fuel used by nonprofit power associations or corporations for

gflien.-ting electric energy for resale,
(E) fuel used by charitable institutions, or
(F) [Effective January 1, 1981] fuel which is at least 10 percent

alcohol by volume.
(am § 10 ch 83 SLA 1980)

Effect of amendment — The 1980
amendment, effective January 1, 1981,
added subparagraph (F) in paragraph (2).

Chapter 45.
Section
10— 50. [Repealed)
Editor’'s note. — The repealed chapter

derived from i§ 37-4-3 — 37-4-5, ACLA
1949; 5 1. ch. 41. SLA 1957; 8 1, ch. 175,
SLA 1957; 8 1, ch. 149, SLA 1959; 8§ 1—
5,¢ch. 179, SLA 1950; S 111, ch. 127, SLA
1974,

As the rest of the section was not
affected by the amendment, it is not set
out.

School Tax.

Section 3, ch. 64, SLA 1980, effective
June 13, 1980, makes the repeal of this
chapter applicable to tax years beginning
after December 31, 1979.

Section 4,.ch. 64, SLA 1980, effective
June 13,1980, provides; "The Department





