


D E P T .  O F  C O M M U N I T Y  A  R E G I O N A L  A F F A I R S POUCH B
JUNEAU. ALASKA 99811 
PHONE 1907! 465A/00OFFICE OF THE COMMISSIONER

April 1, 1982

The Honorable Pa tr i ck  M. O'Connel l ,  Chairman 
House Community & Regional A f f a i r s  Committee 
Alaska Sta te  L eg i s la tu re  
Pouch V

RE: CSSB 180 (C&RA)am
This Department i s  pleased to note that  CSSB 180am in being ‘*eard by your 
committee during th i s  week. As you know, the T i t l e  29 rewrite  b i l l  is a high 

' l e g i s l a t i v e  p r i o r i t y  f o r  t h i s  Department and we are nopeful i t  w i l l  rece ive  
prompt approval by your conmittee and the house.
The Department would, however, l i k e  to  remind you of a concern we have 
regarding Sec. 2 9 . 6 0 . 1 4 0  (p . 164 -155 )  o f  the current b i l l .  This sec t ion  
per ta ins  to  making S ta te  Revenue Sharing payments to Native v i l l a g e  
governments. Tne language in th i s  sec t i on  is iden t ica l  to present language 
found in AS 2 9 . 8 9 . 0 5 0 .  The Department's concerns about t h i s  language have 
been prev ious ly  noted by the Join t Comrunuy and Regional A f fa i r s  Conmittee 
tha t  worked on the T i t l e  29 b i l l  during the interim. However, tha t  Joint  
Conmittee suggested that th i s  language be revised In l e g i s l a t i o n  s p e c i f i c a l l y  
designed to  amend the S ta te  Revenue Sharing Program. The Governor's 
l e g i s l a t i o n  (SB 716/HB 746) to r ev ise  State Revenue Sharing sub s t an t i a l ly  
a l t e r s  the process f o r  funding ui incorporated communities. Me do , of cou rse ,  
hope to see enactment o f  the Governor 's Sta te  Revenue Sharing b i l l  as the 
so lu t i on  to the present Native v i l l a g e  government s t a t u t e .  However, in the 
event SB 716/HU 746 does not become law we would l i k e  to insure that  AS
2 9 . 6 0 . 1 4 0  o f  CSSB 180am be addressed.
The enclosed September 1981 Attoney Genera l 's  opinion s ta te s  that AS
2 9 . 8 9 . 0 5 0  is "unconst i tu t iona l i f  read l i t e r a l l y  to r e s t r i c t  aid to  Native 
v i l l a g e s " .  The opinion goes on to  say that the present law can only be 
in terpre ted as cons ' . t tu t iona l  i f  the payments arc made a va i l a b le  to  a l l  
s im i l a r l y  s i tu a ted  unincorporated coomunities regard less of r a c i a l  or 
governmental s t a t u s .  Based on th i s  op in ion ,  the Department made FY 1982 Sta te  
Revenue Sharing under AS 2 9 . 8 9 . 0 5 0  ava i l ab le  on an a pp l i c a t ion  bas is  l o  a l l  
e l i g i b l e  unincorporated conmunities in the unorganized borough. This p laces  
the Department in a p o s i t i on  of ignoring a s t a t u t e ,  a p o s i t i on  we would l ik e  
t o  c o r r e c t  as soon as po s s ib l e .

I -P ILM
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Another Attorney Genera l ' s  opinion (copy enc losed ) i d e n t i f i e s  an addi t iona l  
problem with AS 2 9 . 8 9 . 0 5 0 .  S p e c i f i c a l l y ,  tha t  unincorporated communities 
within organized boroughs are not e l i g i b l e  to  rece ive revenue sharing funds. 
Currently AS 2 9 . 8 9 . 0 5 0  conta ins no such s p e c i f i c  P r o h ib i t i o n .  Based on th i s  
Attorney Genera l ' s  op in ion ,  the Department i s  not paying revenue sharing funds 
t o  unincorporated comnunities within organized boroughs. Again, however, t h i s  
puts us in a p o s i t i on  o f  administer ing a s t a t u t e  in con t rad ic t i on  to i t s  
l a t e r a l  i n t e rp r e t a t i o n .
To a l ’ e v ia te  th i s  s i t u a t i o n  the Department requests tha t  AS 2 9 . 6 0 . 1 4 0  be

1) de le ted  from the b i l l  as an a l t e rn a t i v e  or
2 )  ai ?nued In such a manner as to  make e l i g i b l e  those unincorporated  
communities o f  25 or  more In the unorganized borough. The Department 
recognizes the need to  make a r e l i a b l e  source o f  funding ava i l ab le  to 
unincorporated communities to  provide se rv ice s  and maintain and operate  
p r o j e c t s  cons t ruc ted  with SB 168 funds.  However, th i s  Department and the 
Department o f  Law have always quest ioned the propr ie ty  o f  administering a 
program for  unincorporated comnunities as part o f  a Municipal Revenue 
Sharing concept .  S ta te  Revenue Sharing is  a lso  an "entitlement" program 
and the inc lus ion  o f  unincorporated comnunities in an ongoing enti t lement  
program has a l s o  been a source o f  some concern . Ihe Department p re fe r s ,  
as i l l u s t r a t e d  i.i the Governor 's Revenue Sharing b i l l ,  a program whereby 
unincorporated comnunities compete by app l i c a t ion  on the bas is  of need and 
merit  with o ther  unincorporated coninunitles f o r  a segregated "pot" of 
funding ( i . e .  a modlf iedvers ion of the current Rural Development 
Assistance program author ized in AS 4 4 ) .  The second a l t e rn a t iv e  language 
suggested above would " leg i t im ize"  the manner in which the Department 
cu r ren t ly  administers the present S ta te  Revenue Sharing program.

If we can provide you with add i t iona l  information on th i s  matter ,  please  
advise .

Enclosures
CC: Senator Dun Gilman
c c :  Senator Don Gilman

Senator A r l i s s  Sturgcluwskt
Ginnie Chitwood, Alaska Municipal League
lamara Peanut Cook, Legal Services

S incere ly

LEE McANEKNEY

Director
Local Government Assistance Divis ion
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t r a d i t i o n a l  c o u n c i l s ,  
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R o d g e r  W. Pegu<y T e r n i n g  b o d i e s
A s s i s t a n t  A t t o r n e y

. MEM ORAN JUM Statb of Alaska-

Y o u  h a v e  a s k e d  for a d d i t i o n a l  a d v i c e  o n  this sub j ec t.

U n d e r  A S  2 9 . 8 9 . 0 5 0 ,  the s t a t e  p a y s  $ 2 5 , 0 0 0  a n n u a l l y  
to a " N a t i v e  v i l l j g e  g o v e r n m e n t  fo r a v i l l a g e  w h i c h  in n o t  i n­
c o r p o r a t e d  as a c i t y  . . . T h e  t e r m  is d e f i n e d  as a lo ca l 
g o v e r n i n g  b o d y  o r g a n i s e d  u n d e r  s e c t i o n  16 o f  the I n d i a n  R e o r ­
g a n i s a t i o n  Act , 25 U . S . C . A .  6 7 6  (1963) w h i c h  w a s  a p p l i e d  to 
A l a s k a  b y the A c t  o f  M e y 1, 1936, 25 U . S . C . A .  5 67 3 a (1963), */ 
o r  as a t r a d i t i o n a l  v i l l a g e  c o u n c i l ,  p a r a m o u n t  ch i e f ,  or  o t h e r  
g o v e r n i n g  b o d y  of  a v i l l a g e .

T h i s  s t a t u t e  c r e a t e s  s e r i o u s  c o n s t i t u t i o n a l  p r o b l e m s .  
If the m o n e y  is n ot  e x p e n d e d  by the r e c i p i e n t  to p r o v i d e  p u b­
lic s e r v i c e s  in a r a c i a l l y  n o n - d i s c r i m i n a t o r y  m a n n e r ,  the  p u b ­
lic p u r p o s e  c l a u s e  **/  a n d  the e q u a l  p r o t e c t i o n  c l a u s e  ***/  
o f  the A l a s k a  C o n s t F t u t i o n  will  h a v e  b e e n  v i o l a t e d .  L i e n v. 
C i t y  of K e t c h i k a n . 383 P . 2d 721 ( A la sk a 1963). T h e  tost, h o w­
ever, is not' the r a c i a l  o r r e l i g i o u s  c h a r a c t e r  o f the r e c i p­
ient but the c h a r a c t e r  o f  the u s e  to w h i c h  the m o n e y  w i l l  be 
put. Id. A n d  the c o u r t s  w i l l  look at t h e  e n t i r e  f a c t u a l  a n d  
g o v e r n m e n t a l  c o n t e x t  on a c a s e - b y  c a s e  b a s i s  to d e t e r m i n e  
w h e t h e r  th e e x p e n d i t u r e  s e r v e s  a p u b l i c  p u r p o s e .  W r i ght  y.
C i t y  of P a l m e r , 6 6 8 P . 2d 326  ( A l a s k a  1970). A c c o r d i n g l y ,  the 
c o n s t i t u t i o n a l  p r o v i s i o n s  w h i c h  r e q u i r e  a p u b l i c  p u r p o s e  a n d  
e qu al p r o t e c t i o n  w i l l  no t b e  o f f e n d e d  so lon g a s the  s e r v i c e s

*/ T h e r e  in a quest I >n w h e t h e r  a n y  n e c t i o n  16 tr iba l o r g a n i ­
zation , o t h e r  th an  tho M e t l a k a t l a  In dian C o m m u n i t y  A n n e t t e  I s­
lands R e s e r v e ,  A l a s k a ,  still e x e r c i s e s  g o v c . n m e n t a 1 p o w e r s  a f ­
ter the e n a c t m e n t  of  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Act.

* * ! A l a s k a  C o n n t . ,  art. IX, $ 6 . " N o  t a x  s ha ll  he levied, or  
a p p r o p r i a t i o n  o f p u b l i c  m o n e y  m a de , or p u b l i c  p r o p e r t y  t r a n s­
fe r r e d  . . . o x c c p t  for a p u b l i c  p u r p o s e . "

» * * / A l a s k a  C o n s t . ,  art. I, J 1; U.S. C o n s t . ,  A m e n d .  XIV, $ I.
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p r o v i d e d  b y  a v i l l a g e  council are furn ished on a n o n - d i s c r i m -  
inatory basis.

A  m u c h  less easily r e s o l v e d  p r o b l e m  lies in a n o t h e r  
p r o v i s i o n  of the A l a s k a  Constitution , a r t icl e X, section 2:

A l l  local g o v e r n m e n t  power shall be v ested in 
borough s and cities. The State m a y  delegate 
taxing powers to o r g a n i z e d  b o r oughs a n d  cities 
only.

This l imitation of "local g o v e r n m e n t  p ow er" to b o r oughs and 
cities is p r e c e d e d  by a p u r pose c l a u s e  w h i c h  states:

The p u rpo se of this article is to provide for 
m a x i m u m  local s e l f - g o v e r n m e n t  w i t h  a m i n i m u m  
of local gover n m e n t  units, and to prevent d u­
pli c a t i o n  of tax -le v y i n g  jurisdictions. A 
liberal c o n s t r u c t i o n  shall be given to the 
powers of local g o v e r n m e n t  units.

T h e  r e c o r d  of the d e b a t e s  at the C o n s t i t u t i o n a l  C o n ­
v e n t i o n  m a k e s  it c l e a r  b e y o n d  r e a s o n a b l e  d o ub t that this t h r e e­
fol d  s t a t e m e n t  o f  p u r p o s e  a n d  c o n s t r u c t i o n  p r e c i s e l y  a n d  c o n­
c i s e l y  s um s up the e s s e n c e  o f  the a r t i c l e  o n  local g o v e r n m e n t  
a n d  the i n t e n t  of  its f r a me rs . T h e  f r a m e r s  p e r c e i v e d  t h r e e  
e v i l s  h o b b l i n g  lo cal  g o v e r n m e n t  in A l a s k a  a n d  e l s e w h e r e :  One,
t h e r e  w e i e  a m u l t i p l i c i t y  of  o v e r l a p p i n g ,  s p e c i a l  (of ten  s i n­
gle) p u r p o s e  d i s t r i c t s ,  e a c h  l i t t l e  k n o w n  to the a v e r a g e  v o t e r  
a n d  e a c h  m o n o m a n i a c l y  p u r s u i n g  its o w n  g o a l s  in d i s r e g a r d  a n d  
o f t e n  in c o n f l i c t  w i t h  o t h e r  s p e c i a l  p u r p o s e  d i s t r i c t s  o c c u p y­
ing the same, or  p a r t  of the same, area. Two, m a n y  of  t h e s e  
d i s t r i c t s  o p e r a t e d  o n  r e v e n u e s  f r o m  s p e c i a l  p u r p o s e  p r o j e c t s ,  
f o r  e x a m p l e  s e w a g e  d i s p o s a l  d i s t r i c t s .  O t h e r s  l e v i e d  taxes. 
T h e i r  s i n g l e  p u r p o s e  o r i e n t a t i o n ,  lack of  c e n t r a l i z e d  c o n t r o l  
a n d  r e s p o n s i b i l i t y ,  d i s t a n c e  f r o m  a n y  m e a n i n g f u l  r e l a t i o n s h i p  
to the v o t e r s ,  a n d  lack oi a n y  n e e d  to c o m p e t e  for a s h a r e  o f 
a n i n t e g r a t e d  b u d g e t  m a d e  tax l e v i e s  an d  e x p e n d i t u r e s  e x c e s s i v e  
a n d  i r r a t i o n a l .  Th re e ,  tin? c o u r t s  h a d  h o b b l e d  l oc al g o v e r n­
m e n t s  w i t h  g e n e r a l  ru les  for c o n s t r u i n g  t h e i r  p o w e r s  u n d e r  
w h i c h  local g o v e r n m e n t s  c o u l d  no t r e s p o n d  to p r e s s i n g  n e e d s  
b e c a u s e  t h e y  c o u l d  not find so m e e x p r e s s  p r o v i s i o n  of a s t a­
tute o r c h a r t e r  w h i c h  g a v e  t h e m  the p o w e r  to act  o n  the s u b j e c t .  
T h e  f r a m e r s  c r a f t e d  a r t i c l e  X to c u r e  or r e m o v e  all t h r e e  ev il s.
’a i r v i c w  Tub. Util. Dint. No. 1 v. C i t y  of A n c h o r a g e ,  36 8  I*.2d

 — -----------------------------------

T h e  p r o v i s i o n s  of a r t i c l e  X c a r r y  out tho f r a m e r s
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purposes. T h e y  prescribe that a "liberal c o n s t r u c t i o n  shall 
be given to the powers of local g o v e r n m e n t  u n i t s . "  A l a s k a  
Const., art. I, § 1. T h e y  limit local g o v e r n m e n t  powers to 
cities and boroughs. Id., § 2. T h e y  a l l o w  the l egislatu re to 
deisgdLe taxing p ower to b o r o u g h s  and cities only. Id. They 
p r o hibit n e w  special d istricts ("service areas") from being e s­
tablished "if, consis t e n t  w i t h  the purposes of this article, 
the n e w  service can be p r o v i d e d  by an existing s e r vice area, 
b y  incorp o r a t i o n  as a city, or by a n n e x a t i o n  to a city." I d . ,
§ 5. The a d o p t i o n  of home rule chart ers is p l a c e d  in the 
hands of local voters, i d . . § 9, a n d  home rule local g o v e r n­
ments have all powers not p r o h i b i t e d  by law or charter. I d . ,
§ 11. Finally, to make b o u n d a r y  changes, i n c l uding  mergers, 
as easy as possible, a state c o m m i s s i o n  is e m p o wered to change 
them, subject onl y to a tw o-house veto by the legislature. Id., 
§12. In other words, if the c o n s t i t u t i o n  is followed, none 
of the three evils the framers sought to cure and avoid can 
exist in Alaska.

T h e  u s e  of t r a d i t i o n a l  v i l l a g e  c o u n c i l s  o r  IRA  c o u n­
c i l s  to p r o v i d e  local g o v e r n m e n t  s e r v i c e s  i a t  o d d s  w i t h  the 
c o n s t i t u t i o n ' s  p r o v i s i o n s  on  lo cal g o v e r n m e n t .  T h e  p u b l i c  
s e r v i c e s  t h e y  w o u l d  p e r f o r m  a r e  t h o s e  w h i c h  local g o v e r n m e n t s  
p e r f o r m .  T h e  A l a s k a  C o n s t i t u t i o n  li mit s the e x e r c i s e  o f  t ho se  
p o w e r s  by p o l i t i c a l  s u b d i v i s i o n s  o f  the s t a t e  to b o r o u g h s  a nd  
ci t i e s .  T h e  tribal c o u n c i l s  a r e  n e i t h e r .  If t h e y  a r c  d u l y  
o r g a n i z e d  u n d e r  s e c t i o n  16 o f  the Act,  25 U . S . C . A .  4 7 6 (1963), 
t h e y  ar e  t r i b a l  g o v e r n m e n t s  w i t h  s o v e r e i g n  im mu n i t y .  P a r k e r 
D r i l l i n g  Co. v. M e t l a k a t l a  I n d i a n  C o m m u n i t y , 45 i F. S up pT  TT27
(I). A l a s k a  1 9 7 8 ) r ^\tki .so n  v. H a l d a n e, 569  P . 2d 1‘51 (A l a s k a  
1977). F i n a n c i n g  a b r o a d ~ r a n g e  o f  t r ibal g o v e r n m e n t  a c t i v i­
ties  on  th e pa rt  of the c o u n c i l s  is not for a p u b l i c  p u r p o s e  
of  the s t a t e .  F i n a n c i n g  a b r o a d  r a n g e  of  n o n - t r l b a l . local 
g o v e r n m e n t  a c t i v i t i e s  t h r o u g h  the  c o u n c i  1 s h o u l d  c T T e c t i v e l y  
r a i s e  t h e m  to the s t a t u s  o f  local g o v e r n m e n t s .  T h a t  c o n f l i c t s  
w i t h  the c o n s t i t u t i o n a l  m a n d a t 0 that  the l e g i s l a t u r e  m a y  o n l y  
u s e  c i t i e s  o r  b o r o u g h s  to p r o v i d e  local g o v e r n m e n t ,  a n d  it 
i n d u b i t a b l y  r e m o v e s  a n y  i n c e n t i v e  -- or e v e n  a n y  r a t i o n a l  b a ­
sin -- for a v i l l a g e  to i n c o r p o r a t e  as a city. It w o u l d  a l s o  
h a v e  the p r a c t i c a l  e f f e c t  of c r e a t i n g  or n a n c t i n n i n g  a r a c i a l­
ly e x c l u s i v e  do  f a c t o  local g o v e r n m e n t  u n d e r  c o l o r  of s t a t e  
law, w h i c h  is th o r e a s o n  that t r i b a l  c o u n c i l s  c a n n o t  be d e s i g­
n a t e d  by  Lh c s t a t e  to be c i t i e s  o r  local g o v e r n m e n t s .  U n d e r  
th e  Eq ual P r o t e c t i o n  C l a u s e ,  the s t a t e  c a n n o t  set  up r a c i a l l y  
e x c l u s i v e  p o l i t i c a l  s u b d i v i s i o n s .

T h i n  is n o t  to u n y  tha t t h e  s t a t e  c a n n o t  c o n t r a c t  
w i t h  a r a c i a l l y  (or r e l i g i o u s l y )  e x c l u s i v e  g r o u p  to p r o v i d e
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public services or m a nage a public facility on a n o n- discrim- 
inatory basis for all the residents of a community. On a l i m­
ited basis, therefore, grants can be made to IRA councils in 
their c a p acity as business corpo r a t i o n s  to pro vide some public 
services. The state constitution, however, bars the de facto 
es t a b l i s h m e n t  u nder state law of these councils as the local 
g o v e r n m e n t s  of A l a s k a ' s  villages.

There is still a n ot her problem. In m a k i n g  m o n e t a r y  
d i s t r i b u t i o n  to N ativ e v i l l a g e  govern m e n t s  but not to other 
p o t e n t i a l  appli cants for grants in those village s and in oth er 
u n i n c o r p o r a t e d  communities, the sta tute m a y  create equal p r o­
tection p roblems b y  d i s c r i m i n a t i n g  against the latter w i t h o u t  
a r e a s o n a b l e  basis, if these are r espo n s i b l e  parties w h i c h  are 
e q u a l l y  capable of pro viding c o m m un ity services. This p r o b­
lem can be solved by amending  the law to open the class of 
b e n e f i c i a r i e s  to other entities and other communities and i n­
clu d i n g  them, on application, in the distribution. We u n d e r­
stand that there are 30 of these communities.

T u r n i n g  to y o u r  s p e c i f i c  q u e s t i o n s ,  fi rs t to be e l i g­
ibl e  to p a r t i c i p a t e  in the r e v e n u e  s h a r i n g  p r o g r a m ,  the c o m m u n­
ity  m u s t  m e e t  tho s t a t u t o r y  r e q u i r e m e n t s ,  m a k e  a p p l i c a t i o n ,  a n d 
u n d e r t a k e  to e x p e n d  the m o n e y  for p u b l i c  p u r p o s e s  on a n o n -  
d i s c r i m i n a t o r y  b as i s .  B e c a u s e  the c o n t r a c t  c a n n o t  be e n f o r c e d  
in c o ur t u n l e s s  C o n g r e s s  w a i v e s  th e tribal g o v e r n m e n t ' s  s o v e r­
ei g n  i mm u n i t y ,  y o u  s h o u l d  us e  f o r f e i t u r e  o f  the g r a n t e e ' s  
r i g h t  to a g r a n t  in the f o l l o w i n g  f is c a l  y e a r  as an  e n f o r c e­
me n t  m e c h a n i s m .

S e co nd , s t a t e  m o n e y  c a n n o t  be e x p e n d e d  for the c o s t s  
o f  g e n e r a l  a d m i n i s t r a t i o n  b e c a u s e  the v i l l a g e  c o u n c i l s  a n d 
o t h e r  g r o u p s  a r e  n o t  p u b l i c  a g e n c i e s  of the s t a t e  or its p o ­
lit i c a l  s u b d i v i s i o n s .  T h e y  are, o n  the o n e  hand, f e d e r a l l y  
r e c o g n i z e d  a n d  o r g a n i z e d  tr i b a l  e n t i t i e s ,  a n d  o n  th e oth er , 
p r i v a t e  a s s o c i a t i o n s  or c o r p o r a t i o n s .  W i t h  r e s p e c t  to the 
former, d e p e n d i n g  on w h e t h e r  th e y a r e  o r g a n i z e d  u n d e r  s e c t i o n  
16, s e c t i o n  17, or b o t h  o f  the I n d i a n  R e o r g a n i z a t i o n  Act, th e y 
a r e  g o v e r n m e n t a l ,  c o r p o r a t e ,  or  b oth . In t hei r g o v e r n m e n t a l  
role, t h e y  a r c  tribal. In t he ir  c o r p o r a t e  role, the y a re  p r i­
vate. All o f t h e m  ca n  p r o v i d e  p u b l i c  s e r v i c e s  on  a n o n - d i s -  
c r l m l n a t o r y  ba s i s,  a n d  to the e x t e n t  that they  do so, a p r o ­
p o r t i o n a l  s h a r e  o f t he ir  g e n e r a l  a d m i n i s t r a t i v e  c o s t s  c a n  b e 
p a i d  f r o m  s t a t e  mo n e y .

Thi rd,  w e  k n o w  o f n o  w a y  to i n s u r e  that the m o n e y  
w i l l  bo  s pe nt  for tho g o o d  of li w h o l e  c o m m u n i t y .  O b v i o u s l y ,  
e a c h  r e c i p i e n t  m u s t  be r e q u i r e d  l o  p r o m i s e  that Lhe m o n e y  will
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be  s p e n t  for the g o o d  o f th e e n t i r e  c o m n u n i t y  a n d  to s p e c i f y  
w h a t  p u b l i c  s e r v i c e s  it w i l l  p r o v i d e  on a r a c i a l l y  n o n - d i s c r i m -  
i n a t o r y  b as i s .  E n f o r c e m e n t  v/ill b e  d i f f i c u l t  a g a i n s t  a t r i b a l  
c o u n c i l  a c t i n g  in its g o v e r n m e n t a l  c a p a c i t y  u n d e r  s e c t i o n  16 
o f  the IRA. F o r  t h a t  r e a s o n ,  if a s e c t i o n  17 c o r p o r a t i o n  e x­
ists, the g r a n t - c o n t r a c t  s h o u l d  s t a t e  that  it is w i t h  the v i l ­
la g e  c o u n c i l  a c t i n g  in its c a p a c i t y  as a b u s i n e s s  c o r p o r a t i o n .

R W P / p j g

cc: Hon. W i l l i a m  R. N i x
C o m m i s s i o n e r
D e p a r t m e n t  o f  P u b l i c  S a f e t y

D a n i e l  W. H i c k e y  
C h i e f  P r o s e c u t o r  
J u n e a u  A G O  - C r i m i n a l  S e c t i o n
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S t a t e  f i n a n c i a l  a i d  
to b e n e f i t  u n i n c o r­
p o r a t e d  c o m m u n i t i e s

By y o u r  m e m o r a n d a  o f  M a y  17 a n d  J u n e  12, 1981, y o u  
h a v e  a s k e d  us to a d d r e s s  a n u m b e r  o f q u e s t i o n s  r e l a t e d  to 
s t a t e  f i n a n c i a l  a s s i s t a n c e  to b e n e f i t  u n i n c o r p o r a t e d  correnun- 
ities. Fi rst , as to y o u r  a u t h o r i t y  to d i s t r i b u t e  m o n e y  to 
u n i n c o r p o r a t e d  v i l l a g e s  u n d e r  A S  2 9 . 8 9 . 0 5 0 ,  w e  b e l i e v e  that 
s t a t u t e  to be  u n c o n s t i t u t i o n a l  if r e a d  l i t e r a l l y  to r e s t r i c t  
ai d  to N a t i v e  v i l l a g e s .  W e  a l s o  b e l i e v e  that the s t a t u t e  m a y  
be c o n s t r u e d  in a c o n s t i t u t i o n a l  m a n n e r  b y s e v e r i n g  the w o r d s  
" N a t i v e "  a n d  " g o v e r n m e n t "  a n d  the d e f i n i t i o n  o f  " N a t i v e  v i l ­
lage g o v e r n m e n t . "  S e co nd , w i t h  r e g a r d  to s l a t e  f i n a n c i a l  ai d  
to u n i n c o r p o r a t e d  c o m m u n i t i e s  in g e n e r a l ,  w e  w i l l  d i s c u s s  the 
r e l e v a n t  c o n s t i t u t i o n a l  p r i n c i p l e s  w h i c h  a p p l y  to the q u e s­
tions  y o u  h a v e  ra is ed .

A S  2 9 . 8 9  p r o v i d e s  for a n n u a l  r e v e n u e  s h a r i n g  w i t h  
m u n i c i p a l i t i e s  (for ro ad s,  A S  2 9 . 8 9 . 0 2 0 ) ,  o p e r a t o r s  o f  h e a l t h  
f a c i l i t i e s  a n d  h o s p i t a l s  (AS 2 9 . 8 9 . 0 3 0 ) ,  v o l u n t e e r  f i r e  d e ­
p a r t m e n t s  in the u n o r g a n i z e d  b o r o u g h  (AS 2 9 . 8 9 . 0 4 0 ) ,  a n d  N a ­
tiv e v i l l a g e  g o v e r n m e n t s  (AS 2 9 . 8 9 . 0 5 0 ) .  As d i s c u s s e d  in our  
m e m o r a n d u m  o f  A p r i l  27, 1981, a i d  lo N a t i v e  v i l l a g e  g o v e r n­
m e n t s  r a i s e s  seriou* iss ue s u n d e r  (1) a r t i c l e  IX, s e c t i o n  6 
o f  the A l a s k a  C o n s t i t u t i o n  w h i c h  p r o h i b i t s  e x p e n d i t u r e  o f p u b ­
lic m o n e y  u n l e s s  the e x p e n d i t u r e  is for a p u b l i c  p u r p o s e ;  (2) 
a r t i c l e  1, s e c t i o n  1, w h i c h  a c c o r d s  e q ua l p r o t e c t i o n  to all  
pe r so ns ; and, (3) a r t i c l e  X, s e c t i o n  2, w h i c h  p r o v i d e s  for 
the e x e r c i s e  of  local g o v e r n m e n t a l  p o w e r s  o n l y  by c i t i e s  a n d  
b o r o u g h s  w h i c h  a r e  i n c o r p o r a t e d  u n d e r  s t a t e  law.

W e  s t a t e d  that the p u b l i c  p u r p o s e  r e q u i r e m e n t  w a s  
s a t i s f i e d  if the m o n e y  w e r e  u s e d  for p u b l i c  b e n ef it , a n d  no t 
for the p r i v a t e  b e n e f i t  o f  a r a c i a l l y  e x c l u s i v e  g ro u p .  We 
a l s o  i n d i c a t e d  that a local o r g a n i z a t i o n  c o u l d  r e c e i v e  a n d  
s p e n d  s t a t e  m o n e y  for the b e n e f i t  of  a c o m m u n i t y  w i t h o u t  b e ­
c o m i n g  a de f a c t o  un it  of lo cal g o v e r n m e n t .  A s  to e q u a l  p r o­
tecti on , w e  s t a t e d  that  the d i s t r i b u t i o n  o f  s t at e m o n e y  to a 
r a c i a l l y  e x c l u s i v e  o r g a n i z a t i o n  did  n ot  d e n y  e qu al  p r o t e c t i o n  
to p e r s o n s  w h o  ar e not m e m b e r s  o f  the o r g a n i z a t i o n ,  if b e n e­
fits p r o v i d e d  w i t h  the f u n d s  w e r e  m a d e  a v a i l a b l e  to the p u b­
lic at large.

J 001 INm  ftOtl
.
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H o w e ve r,  as w e  n o t e d ,  the p a y m e n t  of s t a t e  m o n e y  u n ­
de r  A S  2 9 . 8 9 . 0 5 0  o n l y  to t h o s e  u n i n c o r p o r a t e d  c o m m u n i t i e s  
w h i c h  are i d e n t i f i e d  as N a t i v e  v i l l a g e s  d o e s  e x c l u d e  f r o m  p a r ­
t i c i p a t i o n  a n u m b e r  of  s i m i l a r l y  s i t u a t e d  c o m m u n i t i e s  w h i c h  
a r e  n o t  N a t i v e  v i l l a g e s .  T h e  f i r s t  i n q u i r y  n e c e s s a r y  to d e­
t e r m i n e  if a s t a t u t e  is v a l i d  u n d e r  A l a s k a ' s  e q u a l  p r o t e c t i o n  
test is w h e t h e r  the s t a t u t e  ha s a l e g i t i m a t e  p u r p o s e .  S t a t e  
v. E r i c k s o n , 5 7 4  P . 2d 1 ( A l a s k a  1978) .

O f  the t h re e p o s s i b l e  p u r p o s e s  for A S  2 9 . 8 9 . 0 5 0  
w h i c h  w e  h a v e  i d e n t i f i e d ,  the o n l y  l e g i t i m a t e  o n e  is to p r o ­
v i d e  p u b l i c  s e r v i c e s  to r e s i d e n t s  of u n i n c o r p o r a t e d  c o m m u n­
ities. */ If the s t a t u t o r y  p u r p o s e  w e r e  i l l e g i t i m a t e  u n d e r  
the A l a s k a  C o n s t i t u t i o n ,  the s t a t u t e  w o u l d  be u n e n f o r c e a b l e .  
T h e r e  is a h e a v y  p r e s u m p t i o n  in f a v o r  o f the c o n s t i t u t i o n a l­
ity o f  an y  statute . S U T H E R L A N D  S T A T U T O R Y  C O N S T R U C T I O N  § 45.11.

A s s u m i n g  * hat the l e g i s l a t u r e  i n t e n d e d  by  AS 29 . 8 9 . -  
05 0  to p r o v i d e  p u b l i c  s e r v i c e s  to the r e s i d e n t s  of u n i n c o r p o -

*/ A  p u r p o s e  to b e n e f i t  N a t i v e  v i l l a g e s  s o l e l y  b e c a u s e  of 
the racial a n c e s t r y  of  t h e i r  i n h a b i t a n t s  w o u l d  not be l e g i t i­
m a t e  in the a b s e n c e  of a s p e c i a l  m o t i v a t i o n  su c h as c o m p e n s a­
ti o n  for loss o f  a b o r i g i n a l  p r o p e r t y  ri gh ts . No su ch  s p e c i a l  
m o t i v a t i o n  a p p e a r s  to be p r e s e n t  here. A p u r p o s e  to e n c o u r­
ag e  the N a t i v e  v i l l a g e s  to a s s u m e  the r e s p o n s i b i l i t i e s  of  l o­
cal g o v e r n m e n t a l  u ni ts  w o u l d  be in c o n f l i c t  w i t h  a r t i c l e  X, 
s e c t i o n  2, of the c o n s t i t u t i o n ,  and  thus will not be inf er red , 
d e s p i t e  the u se  of the t e r m  " N a t i v e  v i l l a g e  g o v e r n m e n t . "

We  n o t e  that the A c t w h i c h  a d d e d  AS  2 9 . 89  s t a t e d  n o  p u r­
p o s e  for that ch a pt er ,  but d i d  s t a t e  a p u r p o s e  for a d d i n g  the 
g e n e r a l  r e v e n u e  s h a r i n g  c h a pt er ,  AS 29.88, as follows:

It is the p u r p o s e  o f  sec. 2 of this Ac t  to

(1) i m p r o v e  the r e v e n u e  r a i s i n g  a n d  d i s t r i b u t i o n  
s y s t e m  for the b e n e f i t  of r e s i d e n t s  of  h o m e  ru l e an d  
g e ne ra l law m u n i c i p a l i t i e s  by p r o v i d i n g  for m o r e  e q u i­
ta b l e  a l l o c a t i o n  o f  fin an c ia l r e s o u r c e s  a m o n g  m u n i c i­
p a l i t i e s  to i m p r o v e  t h e i r  fis cal  c a p a c i t i e s ;  an d

(2) a s s u r e  that no  m u n i c i p a l i t y  s u f f e r s  i m p o v e r­
ishm en t of n e c e s s a r y  p u b l i c  s e r v i c e s ,  r e l a t i v e  to o t h­
er m u n i c i p a l i t i e s ,  b e c a u s e  o f the c h a n c e  l o c a t i o n  of  
t a x a b l e  w e a l t h  in the state.
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r a t e d  c o m m u n i t i e s ,  the m e a n s  c h o s e n  a r e  o n l y  l o o s e l y  s u i t e d  
to that p u r p o s e  b e c a u s e  o f  th e e x i s t e n c e  in the s t a t e  o f  a 
s u b s t a n t i a l  n u m b e r  o f  u n i n c o r p o r a t e d  c o m m u n i t i e s  w h o s e  r e s i­
den t s  w o u l d  no t  be b e n e f i t t e d  by  the li t e r a l  l a n g u a g e  o f  AS  
2 9 . 8 9 . 0 5 0 .  S i n c e  the d i s t i n c t i o n  is b a s e d  u p o n  the r a c i a l  a n ­
c e s t r y  o f  the c o m m u n i t i e s ,  w e  m i g h t  c o n c l u d e  that the s t a t u t e  
is u n c o n s t i t u t i o n a l  d e s p i t e  its l e g i t i m a t e  p u r p o s e .  H o w e v e r ,  
w e  n o t e  that the A l a s k a  S u p r e m e  C o u r t  has h e l d  that a s t a t u t e  
w h i c h  d e n i e d  e q ua l p r o t e c t i o n  b y l i m i t i n g  its a p p l i c a t i o n  to 
m e m b e r s  of one  sex ( p r o h i b i t i n g  p r o s t i t u t i o n  by fe ma le s)  c o u l d  
be c o n s t r u e d  as c o n s t i t u t i o n a l  b y  s e v e r i n g  the o f f e n d i n g  r e­
s t r i c t i v e  lan guage, and t h e r e b y  e x p a n d i n g  a p p l i c a t i o n  o f  the 
s t a t u t e  to all p e r s o n s .  P l a s  v. State, 598 P . 2d 96 6 ( Al as k a 
1979).

T h e  i n t e r p r e t a t i o n  o f AS  2 9 . 8 9 . 0 5 0  p r e s e n t s  an a n­
al o g o u s  p r o bl em . T h e  e f f e c t  of  s e v e r i n g  the o f f e n d i n g  r e ­
s t r i c t i o n  to " N a t i v e "  v i l l a g e  " g o v e r n m e n t s , "  a n d  d e l e t i n g  the 
d e f i n i t i o n  of  that term, is to e x p a n d  the g r o u p  of e l i g i b l e  
c o m m u n i t i e s  to i n c l u d e  all " v i l l a g e s . "  */ A l t h o u g h  this i n­
te r p r e t a t i o n  a l t e r s  the l it er al  w o r d i n g ~ o f  the s t a t u t e  s i g n i f­
ic a n t l y  an d is, t he r e f o r e ,  not  to be i m p l e m e n t e d  h a s t i l y ,
S t a t e  v. C a m p b e l l , 536 P . 2d 105 (A la s ka  1975), it does  a v o i d  
tlie a l t e r n a t i v e  i n t e r p r e t a t i o n  that  the s t a t u t e  is u n c o n s t i t u­
tional  a nd  void. T h e  law s t r o n g l y  fa vo rs the c o n s t r u c t i o n  of 
s t a t u t e s  to be c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  r e q u i r e m e n t s .  
S tate v. S u n d b e r g . 611 P . 2d 64 ( Al as ka 1980); S u m m e r s  v. A n ­
c h o r a g e  , 589 P.2ci 863 ( A l a s k a  1979'. A c c o r d i n g  to S u t h e r l a n d :

It has e v e n  b e e n  s a i d  that "a s t r a i n e d  c o n s t r u c­
tio n is not o n l y  p e r m i s s i b l e ,  but. d e s i r a b l e  if 
it is the o n l y  c o n s t r u c t i o n  that w i l l  sa ve  c o n­
s t i t u t i o n a l i t y . "

S U T H E R L A N D  S T A T U T O R Y  C O N S T R I C T I O N  § 45.11 at 34 ( f o o t n o t e  
o m i t t e d ) .  We b e l i e v e  that the i n t e r p r e t a t i o n  of AS 2 9 . 8 9 . 0 5 0  
to a u t h o r i z e  g r a n t s  of s t a t e  m o n e y  to all v i l l a g e s  is the o n l y  
i n t e r p r e t a t i o n  c o n s i s t e n t  w i t h  o u r  c o n s t i t u t i o n .

A c c o r d i n g  to y o u r  e s t i m a t e s ,  the d i l u t i o n  of r e v e­
nu e  s h a r i n g  funds c a u s e d  by i n c l u d i n g  o t h e r  u n i n c o r p o r a t e d  
c o m m u n i t i e s  u n d e r  A S  2 9 . 8 9 . 0 5 0  will  not c a u s e  s i g n i f i c a n t  di- 
m u n i t i o n  in the fund  a l l o t m e n t s .  F u r t h e r ,  this i n t e r p r e t a t i o n

*/ A p a r a ll e l d e l e t i o n  of  " N a t i v e "  a n d  'govern men t" f r o m  AS  
7 9 . 8 9 . 0 1 0 ( b )  is a l s o  n e c e s s a r y .
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is c o n s i s t e n t  w i t h  the s u b s e q u e n t  a c t i o n  o f  the l e g i s l a t u r e  in 
p r o v i d i n g  for g r a n t s  to al l u n i n c o r p o r a t e d  c o m m u n i t i e s .  1981 
A l a s k a  Sess. L., ch. 60, § 2. We  b e l i e v e  that u n d e r  the c i r­
cu m s t a n c e s ,  the A l a s k a  c o u r t s  w o u l d  u p h o l d  an  a d m i n i s t r a t i v e  
i n t e r p r e t a t i o n  of  A S  2 9 . 8 9 . 0 5 0  to p e r m i t  r e v e n u e  s h a r i n g  to 
all  v i l l a g e s  in the state, r e g a r d l e s s  o f  t h e i r  r a c i a l  c o m p o­
si t i o n  or a nc e st ry .

A q u e s t i o n  a r i s e s  as to the m e a n i n g  of  " v i l l a g e "  
u n d e r  A S  2 9. 8 9 . 0 5 0 ,  in the a b s e n c e  o f  the l a n g u a g e  l i m i t i n g  
it to a N a t i v e  v i l l a g e  o r g a n i z e d  u n d e r  f e d e r a l  law. G e n e r a l­
ly, a v i l l a g e  is an y  d i s c r e t e  a nd  i d e n t i f i a b l e  p l a c e  w h e r e  a 
g r o u p  of  p e o p l e  r e s i d e  in c l o s e  p r o x i m i t y ,  i n t e n d  to r e m a i n  
in the p l a c e  i n d e f i n i t e l y ,  a n d  c a r r y  on  o r d i n a r y  h u m a n  s o c i a l  
a n d  e c o n o m i c  a c t i v i t i e s  as a c o m m u n i t y .  W y a n d o t t e  Sav. B a n k  
v. E v e l a n d , 78 N . W . 2 d  612, 617, 347 M ic h. 33; U n i o n  Sav. B a n k  
of  P a t c h o g u e  v. S a x o n , 335 F . 2 d  718, 721 (D.C. C i r . 1964) .
V o u r  a d m i n i s t r a t i v e  r e g u l a t i o n s  i n t e r p r e t i n g  a n d i m p l e m e n t i n g  
c h a p t e r  60, SLA 1981 s h o u l d  p r o v i d e  a p p r o p r i a t e  g u i d e l i n e s  for 
b o t h  th at  A c t  and for A S 2 9 . 8 9 . 0 5 0 .

Y o u r  m e m o r a n d u m  of M a y  17 a s k e d  a n u m b e r  o f  q u e s­
tion s r e g a r d i n g  yo ur  a s s i s t a n c e  to l o c a l  g o v e r n m e n t s  a n d  to 
c o m m u n i t i e s  in the u n o r g a n i z e d  bo ro u g h .  G e n e r a l l y ,  the t h re e 
c o n s t i t u t i o n a l  p r i n c i p l e s  d i s c u s s e d  a b o v e  s h o u l d  g u i d e  yo ur  
c o n d uc t.  Y o u  m u s t  a d m i n i s t e r  m o n e y  u n d e r  y o u r  c o n t r o l  in o r­
der to e n s u r e  that it is s p en t to a c h i e v e  a p u b l i c  p u r p o s e .  
T h i s  r e q u i r e s  a c t i v e  s u p e r v i s i o n  of all  g r a n t s  and c o n t r a c t s ,  
e s p e c i a l l y  those t r a n s f e r r i n g  m o n e y  to an o r g a n i z a t i o n  o t h e r  
tha n a m u n i c i p a l  g o v e r n m e n t .  V i l l a g e  a nd  r e g i o n a l  N a t i v e  c o r­
p o r a t i o n s  are not i n c o r p o r a t e d  as c i t i e s  or b o r o u g h s  a n d  ar e 
n o t  c o n s i d e r e d  to be local g o v e r n m e n t s  u n d e r  s t a t e  law.

T h e equal p r o t e c t i o n  p r o v i s i o n  r e q u i r e s  that y o u  a d ­
m i n i s t e r  y o u r  p r o g r a m s  in o r d e r  to p r o v i d e  s i m i l a r  t r e a t m e n t  
for p e o p l e  or o r g a n i z a t i o n s  w h i c h  are s i m i l a r l y  s i tu a t e d ,  u n ­
less t h e r e  is a ve r y s t r o n g  r e a s o n  for t r e a t i n g  th em  d i f f e r­
ently. Th e  d i s t i n c t i o n  b e t w e e n  a m u n i c i p a l i t y  a n d an  u n i n ­
c o r p o r a t e d  v i l l a g e  is c r e a t e d  by the A l a s k a  C o n s t i t u t i o n .
T hi s d i f f e r e n t  t r e a t m e n t  of m u n i c i p a l  itles is j u s t i f i e d  b e ­
c a u s e  o f th eir  s ta t u s  a n d  d u t i e s  as g o v e r n m e n t a l  e n t i t l e s .
Fo r  ex a mp le , tlie s t a t e  m a y  m a k e  g e n e r a l  r e v e n u e  s h a r i n g  g r a n t s  
to m u n i c i p a l i t i e s ,  to be u s e d  at the d i s c r e t i o n  o f the m u n i­
cip a l  g o v e r n m e n t .  T h e  n u b l i c  p u r p o s e  r e q u i r e m e n t  is me t by 
tlie o p e r a t i o n  of s t at e l a w  and  the A l a s k a  C o n s t i t u t i o n  c o n ­
t r o l l i n g  the a c t i v i t i e s  of  m u n i c i p a l  g o v e r n m e n t s .  T h o  s ta te  
m a y  not m a k e  g en er al  r e v e n u e  s h a r i n g  g r a n t s  to n o n - g o v e r n m e n t­
al e n t i t i e s .  In a d m i n i s t e r i n g  the g r a n t s  to v i l l a g e s  u n d e r  
A S 2 9 . 8 9  a n d  to u n i n c o r p o r a t e d  c o m m u n i t i e s  u n d e r  c h a p t e r  60,
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S L A  1981, yo u  m u s t  e n s u r e  th a t the m o n e y  is s p « n t  to a c h i e v e  
a p u b l i c  p u r p o s e .

T h e  local g o v e r n m e n t  a r t i c l e  o f  the A l a s k a  C o n s t i  
t u t i o n  ( a r ti cl e X) p r o v i d e s  for  the e x e r c i s e  of l oca l g o v e r n­
m e n t  p o w e r s  by  c i t i e s  an d  b o r o u g h s  a n d  for the p r o v i s i o n  of 
s e r v i c e s  by  m u l t i - p u r p o s e  s e r v i c e  ar ea s.  In a d m i n i s t e r i n g  
s e r v i c e s  in the o r g a n i z e d  b o r o u g h ,  the s t a t e  m a y  c o n t r a c t  w i t h  
a n y  e n t i t y  c a p a b l e  of  p r o v i d i n g  the n e e d e d  se rv i c e ,  as lon g 
as the c o n t r a c t o r  is a c t i v e l y  s u p e r v i s e d  b y  the state, and  
n o t  p e r m i t t e d  to b e c o m e  de facto, a l o c a l  g o v e r n m e n t .

Y o u  are  not a b s o l u t e l y  p r o h i b i t e d  by the c o n s t i t u­
tion fr o m c o n t r a c t i n g  for the d e l i v e r y  o f  s e r v i c e s  by p r o f i t -  
m a k i n g  c o r p o r a t i o n s  or by N a t i v e  o r g a n i z a t i o n s  w h i c h  m a y  h a v e  
s o v e r e i g n  status, if the s e r v i c e s  a r e  n e c e s s a r y  an d  n o o t h e r  
c a p a b l e  and  r e s p o n s i b l e  c o n t r a c t o r  is a v a i l a b l e .  H o w e v e r ,  it 
w o u l d  be i n c o n s i s t e n t  w i t h  y o u r  d u t i e s  as an a d m i n i s t r a t o r  of 
p u b l i c  funds, to c o n t r a c t  w i t h  t h e s e  o r g a n i z a t i o n s  if a n o t h e r  
m o r e  r e s p o n s i b l e  a n d  c a p a b l e  c o n t r a c t o r  is a v a i l a b l e .  A n  e n ­
tity  w h i c h  m a y  be im mu n e  f r o m  c o n t r a c t  e n f o r c e m e n t  b e c a u s e  of 
its s o v e r e i g n  s t a t u s  s h o u l d  be  c o n s i d e r e d  less r e s p o n s i b l e  to 
a c c e p t  a s t a t e  g r a n t  th a n a n y  c o r p o r a t e  e nt ity .

We w i l l  d e f e r  y o u r  r e q u e s t  for an a u t h o r i t a t i v e  
s t a t e m e n t  of  the p o w e r s  o f tr i ba l g o v e r n m e n t s  for the time  
being, an d  h o p e  that t h es e g e n e r a l  g u i d e l i n e s  a r e  a d e q u a t e  
to r e s o l v e  y o u r  i m m e d l u t e  p r o b l e m s .

L L D / p j g
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By:
L. D a v ie  

A s s i s t a n t  A t t o r n e y  G e n e r a l

Th is  r e s p o n d s  to y o u r  m e m o r a n d u m  of O c t o b e r  1, 1981.
It is o u r  o p i n i o n  that A S  2 9 . 8 9 . 0 5 0  s h o u l d  be i n t e r p r e t e d  to 
a u t h o r i z e  p a y m e n t s  o n l y  to t h o se  u n i n c o r p o r a t e d  c o m m u n i t i e s  l o­
c a t e d  o u t s i d e  the b o u n d a r i e s  o f  an y  m u n i c i p a l i t y , a n d  a d m i n i­
s t e r e d  in a m a n n e r  s i m i l a r  to that p r o v i d e d  for a i d to u n i n c o r­
p o r a t e d  c o m m u n i t i e s  u n d e r  c h a p t e r  60, S L A  1981. O u r  r e a s o n i n g  
f o l l o w s :

O u r  m e m o  \ n d a  o f A p r i l  27, 1981 an d  S e p t e m b e r  2, 1981 
set f o r t h  an d e x p l a i n  the le gal  p r i n c i p l e s  w h i c h  p r o h i b i t  the 
r e c o g n i t i o n  o f a n y  e n t i t y  o t h e r  th a n an i n c o r p o r a t e d  city, b o r ­
oug h, or  u n i f i e d  m u n i c i p a l i t y  as a  un it  o f local g o v e r n m e n t  in 
A l a s k a .  We a d v i s e d  by  t ho se  m e m o r a n d a  that g e n e r a l  r e v e n u e  
s h a r i n g  w i t h  an u n i n c o r p o r a t e d  c o m m u n i t y  w o u l d  be u n c o n s t i t u­
tional. In o r d e r  to a v o i d  the c o n c l u s i o n  that AS  2 9 . 8 9 . 0 5 0 ,  
" S t a t e  a i d  to N a t i v e  v i l l a g e  g o v e r n m e n t s , "  is u n c o n s t i t u t i o n a l  
a n d  void, w e  s u g g e s t e d  that the l e g i s l a t i v e  in te nt  b e h i n d  that 
s e c t i o n  w a s  to p r o v i d e  s t a t e  a s s i s t a n c e  fo r p u b l i c  s e r v i c e s  in 
u n i n c o r p o r a t e d  c o m m u n i t i e s .

An y  c o m m u n i t y  S e a t e d  w i t h i n  a m u n i c i p a l i t y  is a part 
of  the m u n i c i p a l i t y .  A d u l t  m e m b e r s  of  the c o m m u n i t y  ar c  e l i g i­
ble to v o t e  in m u n i c i p a l  e l e c t i o n s  a n d  the m u n i c i p a l i t y  is the 
u n i t  of local g o v e r n m e n t  f o r  that co mm u n i t y .  T h e r e  is n o n e e d  
for the s t a t e  to p r o v i d e  s e r v i c e s  t h r o u g h  a n o t h e r  o r g a n i z a t i o n  
w h e r e  a m u n i c i p a l i t y  ex i s t s .  T o  do so w o u l d  c o n t r a v e n e  the 
c o n s t i t u t i o n a l  p r o v i s i o n  th a t "all local g o v e r n m e n t  p o w e r s  
s h al l b e v e s t e d  in b o r o u g h s  a n d  c i t i e s . "  A l a s k a  C o n s t . ,  art X,
5 2.

A c c o r d i n g l y ,  w e  a d v i s e  that A S 2 9 . 8 9 . 0 5 0  s h o u l d  be 
a d m i n i s t e r e d  n ot  as g e n e r a l  r e v e n u e  sh ari ng,  but as a i d  for 
s p e c i f i c  p u r p o s e s  w h i c h  a r e  i d e n t i f i e d  in a m a n n e r  s i m i l a r  to 
that  p r o v i d e d  f o r  a i d  to u n i n c o r p o r a t e d  c o m m u n i t i e s  in c h a p t e r  
60, S L A  1981. P a y m e n t s  s h o u l d  be m a d e  u n d e r  A S  2 9 . 8 9 . 0 5 0  on l y 
for the b e n e f i t  of c o m m u n i t i e s  lo c a t e d  o u t s i d e  any m u n i c i p a l i t y .

We u n d e r s t a n d  that Lhe S e n a t e  c o m m u n i t y  an d r e g i o n a l  •

or o o i A | u „  i
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a f f a i r s  c o m m i t t e e  has d i s c u s s e d  i n t r o d u c i n g  l e g i s l a t i o n  to 
a m e n d  A S  2 9 . 8 9 . 0 5 0  to p r o v i d e  f o r  a i d  to u n i n c o r p o r a t e d  c o m m u n­
itie s s i m i l a r  to c h a p t e r  60, S L A  1931. S u c h  l e g i s l a t i o n  w o u l d  
c o n f i r m  o u r  i n t e r p r e t a t i o n  of the l e g i s l a t i v e  in te nt  b e h i n d  AS
2 9 . 3 9 . 0 5 0  a n d  w o u l d  a v o i d  the , o n s t i t u t i o n a l  p r o b l e m s  d i s c u s s e d  
in o u r  e a r l i e r  m e m o r a n d a .  e h o p e  that this a n s w e r s  y o u r  q u e s­

tio n s  .

L L D / p j g
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Official Begin—

Pouch V
SUte Capitol

Juneau, Alaaka 99611

^ l a s k a  j & t a t e  y g g t s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s
Committee on 

Community & Regionai Affairs

M E M O R A N D U M

To: A l l  C o m m i t t e e  M e m b e r s  D a t e :  M a r c h  25, 1 9 8 2
H o u s e  C R A  C o m m i t t e e

L i n d a  O t e y ,  C o m m i t t e e  A i d e ^ P

D i f f e r e n c e s —  C S S B  1 8 0 ( C R A ) a m  / C S H B  1 7 0  ( CRA )

C h a n g e s  m a d e  in C o m m i t t e e :

C S S B  1 8 0

From:

Re:

1. 6 0 0  pop. n e c e s s a r y  fo r  r e c l a s s i­
f i c a t i o n  o f  2 n d  c l a s s  to 1st c l a s s  
s t at us .

2. T e m p o r a r y  la w s e c t i o n  a d d e d  to a l l o w  
p e n d i n g  a p p l i c a n t s  for r e c l a s s i f i c a­
t i o n  to be p e r m i t t e d  if p e t i t i o n  ha s 
b e e n  f i l e d  w i t h  the  Dept, b e f o r e  th e  
e f f e c t i v e  d a t e  of t h i s  act.

C S H B  1 7 0  
4 0 0  p o p u l a t i o n  r e q u i r e m e n t  
f o r  r e c l a s s i f i c a t i o n

-none-

3. none-

C h a n g e s  m a d e  o n  S e n a t e  Floor:

4. B y Z i e g l e r /  to a l l o w  b o r o u g h  m a y o r s  
to  v o t e  In th e  e v e n t  of a tie ( p g . 4 7 )

r 5. D e l e t e d  l a n g u a  .e o f  m a n d a t o r y ,  n o n -  
s u s p e n d a b l e  I m p r i s o n m e n t  for v i o l a­
t i o n  of  an o r d i n a n c e .  (Pg. 59)

6. B y  C R A  C o m m i t t e e  - " t h o  a s s e m b l y  
s h a l 1 ( m a y)  e s t a b l i s h  s h o r t  pl a t 
p r o c e e d u r e .  R e t u r n e d  to m a n d a t e  
o f  c u r r e n t  l a w  in w a i v e r  p r o c e e d­
ure. (Pg. 9 0 - 9 1 )

a m e n d e d / r e g a r d i n g  n o t i f i c a­
t i o n  o f  c e r t i f i c a t i o n  o f  
p e t i t i o n s ;  r e c a l l  a n d  
I n i t i a t i v e ,  (pg. 6 4 )

7. B y  G i l m a n -  r e t u r n e d  to c u r r e n t  la w - 
t a x a t i o n  o f  v e s s e l s :  $5  m a x - 5  t o n s  o r  
less, $ 1 5  m a x -  o v e r  5 tons. (Pg. 102)



P a g e  2 
3 / 2 5 / 8 2
C o m a p a r i s o n /  C S S B  1 8 0  - C S H B  170

C S S B  180 C S H B  1 7 0

8. B y  G i l m a n / K e r t t u l a  - a m e n d e d  p e r -  R a t e s  of  P e n a l t y  &  I n t e r e s t :
c e n t a g e s  b a c k  to c u r r e n t  law. 20 %,  15%, 2 0 %

(Pg. 115)

9. B y  Sen. C R A -  a m e n d e d  d e f i n i t i o n  
o f  ' s u b d i v i s i o n '  to b e  c o n s i s t e n t  
w i t h  o t h e r  s t a t u t o r y  r e f e r e n c e s .

(Pg. 174)
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THE FOLLOWING DOCUflENT(S) MAY NOT FILM 
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(  ^  UjaA o

A m c a c m c r  tf* co CSKJS170 a n d  C S S 3 1 8 0  
M u n i c i p a l  Govarruaflnt

P r o b l e m l  N o  lipJ.-trtt.iOfi ia m a d e  u p o n  thet e x e r c i c a  o f  p l a n n i n g #
p l a t t i n g  a n d  z o n i n g  a u t h o r i t y  w i t h  r e s p e c t  t o  p r o j e c t s  
a u t h o r i z e d  b y  a s t a t e  o r  f e d e r a l  agen cy.  T h i s  c o u l d  
result, i n  t h e  a r b i t r a r y  a n d / o r  u n r e a a o n a b l e  e x c l u s i o n  
o r  r e s t r i c t i o n  c f  n a t u r a l  r e s o u r c e  d e v e l o p m e n t  o n  
f e d e r a l ,  s t a r e  a n d  fee  l a n d s *

_.?clutiori» I n s e r t  l a n g u a g e  in the. b i l l s  w h i c h  w o u l d  p r o h i b i t
l o c a l  z o n i n g " d e c i s i o n s  f r o *  i n t e r f e r i n g  vith* f e d e r a l  o r  
s t a r e  a g o n c y  decision® p r o v i d i n g  for t*»« d u v a l o p m e n t  o f  
n a t u r a l  r e s o u r c e s .

Ccripaje A S  2 5 . 3 0 . 0 2 C  w h i c h  al i o vs  t h e  g o v e r n o r  t o  v a l v e  

c o m p l i a n c e  w i t h  l o ca l z o n i n g  r e g u l a t i o n s  f o r  the 
c o n y t r u c t i o n  o f  a p u b l i c  p r o j e c t .

>.-*thodz: (1) Trr^-c&a limitation in Ch*;.***’ *10 of Tifcl* 29,
d e a l i n g  v i c h  the oxer sloe o f  zoning rc-'ers.

-   —  -■—  r • ■ -  — - — » _ .  —  _ . . > n ^  «  • » <

i u o t c c c i o n  in AS ^ S . l C . i l O  (3i.7 ittti.cn o f  h o m o  r u l e  
p o w e r s ) .

Tzirrj jaoc: 7.. '‘•‘•*£‘<3. A®, 2 9 . 4 0 by a d dir.c r'?.: a u c t i o n  2 j Q . T w n
A l  i.cj .itt X V a b  i.r* c u n c a s  t-f-o:
•• - * „ 1 ■ ■ ■ ■■ ■ 1 11• • •

1. A l t e r n a t i ve? 1:

Sue. IV. 40.220. ACTIVITIES AtriHOM/XD Ei ET.MX ACxNCIrS, 

JVdirur.scsi, r e g u l a t i o n s  o r jv.urnit deoiftlcn* e f t p t t d  or pr-?~

;-.da- AS 25.15.133 c c  AS 29. <5 :..jy not pr^elcfd tr OthcrvJa*

ar» a c t i v i t y  c r n d u c r e i  p u r o u n n t  to x l»ts*, lietr.ae, j-ejrt.it 

o r  o t n * r  w r i t t e n  a u t h o r i z a t i o n  i s v . c d  by a s t a t e  c r  f e d e r a l  r a ^ u -  

li t cr y *;»Jiuy o r  ficpar*rer.t bivir.g jurisdl:tier, o v e r  t h e  a c t i v i t y .

2. A l t e r n a t i v e  2s



A S  29.-40.210. C 5 2 5  o r  s t a t e  C O S C E K N .  (a) O r d i n a n c e s ,

:cgu)aticfis A n d  permit. d e c i s i o n *  a d o p t e d  o r  p r o m u l g a t e d  

u n d e r  a s  2 9 . 3 5 . 1 8 0  o r  a s  2 9 . 4 0  m a y  n o t  a r b i t r a r i l y  c-r u n r e a s o n a b l y  

r e s t r i c t  u s e s  o f  s t a t o  c o n c e r n  as d e f i n e d  i n  s u b s e c t i o n  (b) 

o f  t h i s  s c l „ion.

(L) U s e s  o f  s t a t e  c o n c e r n  w e a n s  t h o s e  l a n d  a n d  

w a t e r  u s e e  w h i c h  w o u l d  s i g n i f i c a n t l y  a f f e c t  t h e  l o n g t e r m  

p u b l i c  i n t e r e s t .  T h e r e  ufiec i n c l u d e :

(1) u s e s  o f  n a t i c n a l  i n t c r a s r ,  i n c l u d i n g  t h e  u s e  

o f  r e s o u r c e s  f o r  Lha  s i t i n g  of p o r t s  find m a j o r  f a c i l i t i e s  

w h i c h  c o n t r i b u t o  t o  m e e t i n g  n a t i o n a l  e n e r g y  n e e d s ,  c o n s t r u c t i o n  

a n d  s a i n t e n a n c e  o f  n a v i g a t i o n a l  f a c i l i t i e s  /-.nd systfifts, 

r e s o u r c e  d e v e l o p m e n t  o f  f e d e r a l  l an d,  a n d  n a t i o n a l  d e f e n s e

<m d  r a l a t e d  s e c u r i t y  f a c i l i t i e s  L h a t  a r e  capanderit c o o n  

c o a s t a l  l o c a t i o n s i

(2) u s e s  o f  m o r e  t h a n  l o c a l  c o n c e r n ,  i n c l u d i n g  

Lh oee l a n d  a n d  w a t e r  u s e s  w h i c h  c o n f e r  s i g n i f i c a n t  e n v i r o n ­

m e n t a l ,  s o c i a l ,  c u l t u r a l ,  or e c o n o m i c  b e n e f i t s  o r  b u r d e n s  

b & y c n d  a s i n g l e  c o a s t a l  r e s o u r c e  d i a t r i c t ;

(3) the s i t i n g  of ruijcr anocqy foe-ill t ie * , activities 

p u r s u a n t  to  a  r.tofct- o i l  a n d  ga d Icfato, or lergc-fccal*» i n d u s t r i a l

or c o n a t r c i a l  d e v e l o p m e n t  a c t i v i t i e s  w h i c h  a r c d e p e n d e n t  c n  

a c o n » t a l  J o c a t i t n  ar.J w h i c h ,  b e c a u s e  o f  L h e i r  m a g n i t u d e  o r  

the m a g n i t u d e  o f  t h e i r  e f f e c t  o n  t h o  e c o n o m y  o f  t h e  c t s t e  o r



tlie s u r r o u n d i n g  a r e a ,  are r e a s o n a b l y  l i k e l y  t o  p r e s e n t
*

i s s u e s  o f  ffcOre t h a n  l o c a l  s i g n i f i c a n c e ;

(4) f a c i l i t i e s  s e r v i n g  s t a t e w i d e  o r  i n t e r r e g i o n a l
c

t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  n e e d s ;  a n d

(5) u s e s  in  ar eas  e s t a b l i s h e d  as s t a t e  p a r k s  o r  

r e c r e a t i o n a l  a r e a s  u n d e r  AS  4 1 . 2 0 . 0 1 0  - 4 1 . 2 0 . 5 0 5  o r  

s t a t e  c a n o  r e f u g e s ,  g a m e  s a n c t u a r i e s  o r  c r i t i c a l  h a b i t a t  

a r e a s  und*>r A S  1 6 . 2 0 . 0 1 0  - 1 6 . 2 0. 22 0 .

B- A c ^ n o  a s  2 9 .1 0 .11 0 b y  a d d i n g  t. n e w  j^ebjs«action 

37 {and l o n u r b a ri ne  th a  p r e & a n c  s u b s  a c t i o n s  37 a n d  

f o l l o w i n g )  t o  re a d ks f o l l o w s :

(37) 7.5 2 9 . 4 0 . 2 1 0  ( a c t i v i t i e s  a u t h o r l u t d  b y  & t a t «

a g e n c i e s ) .
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TITLE 29 REVISIONS 
Comment on CSHB 170(C&RA)

This  comment r e l a t e s  t o  an apparent ly  u n in t en t i on a l  change from
cur ren t ,  law in the p l a t t i n g  r eg u l a t i o n s  under CSHB 170 (C&RA). S e c t i o n  AS
2 9 . 4 0 . 0 9 0  d e f in e s  a " s h o r t  p l a t  procedure" which c l a r i f i e s  t h e  "wa iver  
procedure" 1n c u r ren t  law. However, proposed AS 2 9 . 4 0 . 0 9 0  l e a v e s  o u t  a 
p o r t i o n  o f  the waiver process  which 1s important to  t h e  M a tanu sk a -S u s i tn a  
Borough and 1n ru ra l  and remote a r e a s .  The proposed language wou ld r e q u i r e  
survey and monumentation 1n a l l  c a s e s .  Present law a l l ow s  a m u n i c i p a l i t y  
t o  waive such requirements f o r  l a r g e r  p a r c e l s ,  e . g .  t h e  s u b d i v i s i o n  o f  a 4 0  
a c re  pa rce l  In to  two 20 ac re  p a r c e l s .  This 1s more r e g u l a t i o n  than I s  
requ i red  t o  p r o t e c t  the pub l i c  I n t e r e s t s  invo lved .

The fo l low ing  change i s  recommended t o  r e t a i n  th e  f l e x i b i l i t y  o f  
t h e  c u r r e n t  law, ye t  t o  keep the o therw ise  improved form o f  CSHB 170  
(C&RA). AS 2 9 . 4 0  . 0 9 0 (b )  should be changed to  read as f o l l o w s :

Se c .  2 9 . 4 0 . 0 9 0 .  SHORT PLAT PROCEOURE..
( b )  The Assembly may-  e s t a b l i s h  n o t i c e ,  

hearing and o th e r  procedural  requirements f o r  t h e  
rev iew , c o n s i d e r a t i o n ,  a pp r ov a l ,  - I t e r a t i o n  and r e -  
p l a t t i n g  o f  s h o r t  p l a t s  and may provide f o r  waiver  o f  
survey and o th e r  formal requirements where each p a r c e l  
cheated i s  f i v e  ac res  o r  l a r g e r  in s i z e .

The on ly  change i s  the a dd i t i o n  o f  the p rov i s i on  f o r  w a ive r  o f  c e r t a i n  
requirements where l o t s  c re a ted  a re  l a r g e r  than f i v e  a c r e s .  Th is  1s  
c o n s i s t e n t  with present  law. (See AS 2 9 . 3 3 . 1 7 0 ( a ) ( 2 ) . 1 -

Steven H. M o r r i s s e t t  
Borough A t to rney  
MATANUSKA-SUSITNA BOROUGH



§ 29.33.170 A l a s k a  S t a t u t e s § 29.33.190

beard. The board shall state on its record and in writing to the ap­
plicant its reason for disapproval of a plat.

(b )  The platting board shall submit an approved plat to the dis­
trict recorder in compliance with AS -10.15.010— 10.15.020. (§ 2 ch 
118 SLA  1972)

thority shall, in individual cases, waive the preparation, submis­
sion for approval, and recording of a plat upon satisfactory evi­
dence that

(1 )  each tract or parcel of land will have adequate access to m 
public highway or street;
• ( 2 )  each parcel created is five acres in size or larger and that 
the land is divided into four or fewer parcels;

( 3 )  the conveyance is not made for the purpose of, or in con­
nection with, a present or projected subdivision development;

( 4 )  no dedication of a street, alley, thoroughfare or other public 
area is involved or required.

(b )  In other cases the platting authority may waive the prepa­
ration, submission for approval, and recording of a plat, if the 
transaction involved does not fall within the general intent of §§ 
29.33.150— 29.33.240 of this chapter and AS  40.15 if it is not 
made for the purpose of, or in connection with, a present or pro­
jected subdivision development and no dedication of a street, alley, 
thoroughfare, park or other public area is involved or required. 
(S 2 ch 118 SLA 1 9 7 2 )  I

Sec. 29.33.180. Information required. A plat shall show initial 
point of survey, original or reestablished comers and their de ­
scriptions, and actual traverse showing area of closure and all 
distances, angles and calculations required to determine initial 
point, comers and distances of the plat, as well as other informa­
tion which may be required by ordinance. (§ 2  ch 118 SLA 1972)

Sec. 29.33.190. Penalties, (a) The owner or agent of the owner 
of land located within a subdivision who transfers, sells, or enters 
into a contract to sell land in a subdivision before a plat of the 
subdivision has been prepared, approved, and recorded, is guilty 
of a misdemeanor and upon conviction is punishable by a fine of 
not more than $500 for each lot or parcel transferred, sold, o r  in­
cluded in a contract to be sold. The platting board may enjoin a 
transfer, sale, or contract to sell, and may recover the penalty by 
appropriate legal action.

(b )  No person may record a plat or seek to have a plat recorded 
unless it bears the approval of the platting board. A person who 
knowingly violates this requirement is punishable upon conviction 
by a fine of not mere than $500. ($ 2 ch 118 SLA 1972)
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Trimi h i t o i u t m

LEGISLATIVE AFFAIRS AGENCY

POUCH V . S U U  CAPitOl 
JUNEAU. ALASKA 99811 

90? <65 3800

M E M O R A N D U M  : M a r c h  25, 1982

SUBJECT: M u n i c i p a l  g o v e r n m e n t
(CSSB 180 (C&RA) am)

TO: R e p r e s e n t a t i v e  P a t r i c k  M. O ' C o n n e l l
Chairman, H o u s e  C o m m u n i t y  and R e g i o n a l  
Affairs C o m m i ttee

FROM: T a m a r a  Brandt Cook
L e g i s l a t i v e  C o u n s e l ^ ^ /

I hav e d i s c o v e r e d  three technical m i s t a k e s  in C S S B  180 
<C&RA) am w h i c h  is c u r r e n t l y  in your c o m m i t t e e .

1. Chapte r 14, w h i c h  b e gins o n  page 31 is e s s e n t i a l l y  
identical to the p r o v i s i o n s  d e a l ing with the c a p i t a l  c i t y  
c u r r e n t l y  c o n t a i n e d  in AS 29.1 8.510 - 29.1 8. 6 1 0 .  H o w ever, 
Sec. 7, C h a p t e r  143, SLA 1978 provides  that the C a p i t a l  C i t y  
I n c o r p o r a t i o n  Act ". . . take3 effect 30 days a f t e r  c e r t i f i­
ca t i o n  that a bond issue for costs o f  r e l o c a t i o n  o f  the 
capital has b e e n  a d o p t e d  b /  the voters of the state". This 
e f f e c t i v e  date was i n a d v e r t a n t l y  o m i t t e d  f r o m  C S S B  180 
(C&RA) am, so that Chapter 14 takes e ffect on the e f f e c t i v e  
date of the Act. I w o u l d  r e c o m m e n d  that a n  e f f e c t i v e  d a t e  
si m i l a r  to that c o n t a i n e d  in Sec. 7, C h a p t e r  143, SLA 1978 
be added with r e s p e c t  to Chapter 14, or that t h e  first 
se n t e n c e  of Sec. 2 9 . 1 4 . 0 1 0  be c h a n g e d  to read: "T h i r t y  
days after  c e r t i f i c a t i o n  that a bond issue for costs o f  
r e l o c a t i n g  the state capital has b e e n  a u t h o r i z e 11 b y ~ t h e
’voters  of the state there is created and i n c o r p o r a t e d  a c i t y  
o f  the state as the capital city of A laska th at is a c i t y  o f  
the first class."

2. On page 132, line 2 there is a r e f e r e n c e  to AS 34.- 
1 0 . 0 7 0  - 3 4 . 1 0.220 w h i c h  has b e e n  c a rried o v e r  f r o m  e x i s t i n g  
law. T h o s e  s e c tions  hav e b e e n  r e p e a l e d  and t h e  r e f e r e n c e  
s h o u l d  be d e l e t e d  f r o m  this Act.



Page 2
March 25, 1982

3. On page 192, line 28 an existing chapter in Title 29 
was inadvertantly omitted from the repealer. AS 29.48 
should be repealed in this Act, since material currently in 
AS 29.48 has been reorganized into Chapter 35 of this Act.

Please contract me if you have any questions regarding these 
techncial corrections and let me know if you would like the 
corrections incorporated into a committee substitute for 
your committee.

TBCiljb



12-2752
Sofo

I |IN THE HOUSE

HOUSE BILL NO

IN THE LEGISLATURE OF THE STATE OF AL A S K A

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to workers' compensation.**

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30.005 is amended by adding a n e w  s ub s ec t io n  to read: 

(m) The board shall adopt re&ulatlons that permit two or more 

municipalities to form an employer group for the purpose o f  providing 

self-insurance under this chapter.



Offered in the HOUSE J

TO: CSSB 180(CS.RA) am

Page 31, lines 3 - 2 9 :

Delete all m a t e r i a l ^
J

Pages 32 - 34:

Delete all material

Page 35, lines 1 and 2: 

Delete all materlr

By the Communiiy and Regional 
Affairs Committee

Renumber following bill sections accordingly

Page 182, line 29:

Delete "AS 29.18 or AS 29.05. AS 29.14, or AS 29.65.” and Insert 

"AS 29.18.011 - 29.18.460, AS 29.18.510 - 29.18.610, AS 29.05. or 

AS 29.65, [AS 29.18]"

1 0 :
Page 187, lines 27 - 29: #

Delete all material

Page 188, lines 1 • 26: 

Delete all material



Renumber following bill sections accordingly 

Page 189, lines 15 - 27:

Delete all material *  m

Renumber following bill sections accordingly

Page 192, line 28: v

Delete "AS 29.18" and insert "AS 29.18.011 - '>9.18.460"

-2-
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JAY S. HAMMOND, Cmni«

D E P T .  O P  C O M M U N I T Y  A  R E G I O N A L  A F F A I R S OOf/rM A
JUNEAU. ALASKA 998I t  
PHONE 1907) 465-4700OFFICE OF THE COMMISSIONER

April  1, 1982

The HonoriDle Patr i ck  M. O 'Connel l ,  Chairman 
House Community & Regional A f f a i r s  Committee 
Alaska S ta te  Leg is la tu re  
Pouch V

RE: CSSB 180 (C&RA)am
This Department is pleased to note tha t  CSSB 180am is being heard by your 
committee during th i s  week. As you know, the T i t l e  29 rewrite s i l l  is a high 
l e g i s l a t i v e  p r i o r i t y  for  t h i s  Department and we are hopeful i t  w i l l  rece ive  
prompt approval by your comnittee and the house.
The Department would, however, l ike  to  remind you of a concern we have 
regarding Sec. 2 9 . 6 0 . 1 4 0  (p .  154 -155 )  of the current b i l l .  This sec t ion  
per ta ins  to  making State Revenue Sharing payments to Native v i l l a g e  
governments. The language in th i s  se c t i on  is id en t i c a l  to present languige 
found in AS 2 9 . 8 9 . 0 5 0 .  The Department's concerns about t h i s  language have 
been prev ious ly  noted by the Jo int Community and Regional A f f a i r s  Comnittee 
tha t  worked on the T i t l e  29 b i l l  during tne inter im. However, tha t  Jo*nt 
Conmittee suggested that th i s  language be rev ised in l e g i s l a t i o n  s p e c i f i c a l l y  
designed to amend the S ta te  Revenue Sharing Program. The Governor's 
l e g i s l a t i o n  (SB 716/HB 746) to r ev is e  S ta te  Revenue Sharing sub s t an t i a l ly  
a l t e r s  the process fo r  funding unincorporated communities. We do ,  of cou rse ,  
hope to see enactment of the Governor 's S ta te  Revenue Sharing b i l l  as the 
so lu t i on  to the present Native v i l l a g e  government s t a t u t e .  However, in the 
event SB 716/HB 746 does not become law we would l ik e  to insure that AS
2 9 . 6 0 . 1 4 0  of CSSB I80ain be addressed.
The enclosed September 2 ,  1981 Attoney Genera l ' s  opinion s ta te s  that AS
2 9 . 8 9 . 0 5 0  is "unconst i tu t iona l i f  read l i t e r a l l y  to r e s t r i c t  aid to Native 
v i l l a g e s " .  The opinion goes on to say tha t  the present law can only be 
in te rpre ted  as c on s t i t u t i o n a l  if the payments a rc  made ava i l ab le  lo  a l l  
s im i l a r l y  s i tu a ted  unincorporated communities regard less  o f  r a c i a l  or 
governmental s t a t u s .  Based on th i s  op in ion ,  the ueparlmcnt made FY 1982 Sta te  
Revenue Sharing under AS 2 9 . 8 9 . 0 5 0  a v a i l a b l e  on an app l i ca t ion  bas is  to  a l l  
e l i g i b l e  unincorporated communities in the unorganized borough. This p laces  
the Department in a p o s i t i on  of ignoring a s t a t u t e ,  a p os i t i on  we would l ik e  
to c o r r e c t  as soon as p o s s ib le .
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Another Attorney General 's opinion (copy enc losed ) i d e n t i f i e s  an add i t iona l  
problem with AS 2 9 . 8 9 . 0 5 0 .  S p e c i f i c a l l y ,  tha t  unincorporated communities 
within organized boroughs are not e l i g i b l e  to  rece ive revenue sharing funds.
Currently AS 2 9 . 8 9 . 0 5 0  contains no such s p e c i f i c  p r o h ib i t i o n .  Based on in i s  
Attorney Genera l ' s  opinion , the Department is  not paying revenue sharing funds 
to  unincorporated communities with in organized boroughs. Again, however, t h i s  I
puts us in a po s i t i on  of adminis ter ing a s t a t u t e  in con t rad ic t ion  to  i t s  
l i t e r a l  In t e rp r e t a t i o n .
To a l l e v i a t e  t h i s  s i tu a t ion  the Department r e v e s t s  tha t  AS 2 9 . 6 0 . 1 4 0  be

1) de le ted from the b i l l ,  o r  as an a l t e rn a t i v e ,
2 )  amended in such a manner as to make e l i g i b l e  those unincorporated
communities o f  25 or more in the unorganized borough.

The Department recognizes the need to make a r e l i a b l e  source o f  funding
ava i l a b le  to  unincorporated comnunities to provide serv ices  and maintain and
opera te  p r o j e c t s  constructed with SB 168 funds. However, th i s  Department and 
the Department o f  Law have always quest ioned the p ropr ie ty  o f  administer ing a 
program f o r  unincorporated communities as par t  o f  a Mun ic ipa l  Revenue Sharing 
concept .  S ta te  Revenue Sharing is  a l s o  an "entitlement" program and the
inc lus ion  o f  unincorporated comnunities in an ongoing enti t lement program has
a lso  been a source o f  some concern . The Department p r e f e r s ,  as i l l u s t r a t e d  in 
the Governor's  Revenue Sharing b i l l ,  a program whereby unincorporated  
comnunities compete by app l i c a t ion  on the bas is  o f  need and merit with o th e r  
unincorporated communities f o r  a segregated "pot" of funding ( i . e .  a modif ied  
version o f  the current Rural Development Assistance program authorized in AS 
4 4 ) .  The second a l t e rna t iv e  language suggested above would " leg i t im ize"  the 
manner 1n which the Department c u r r en t ly  adminis ters the present S ta te  Revenue 
Sharing program.
If  we can provide you with add i t iona l  information on t h i s  matter , p lease  
adv ise .

Enclosures
c c :  Senator Don Gilman

Senator A r l t s s  Sturgeluwskt
Ginnie Chitwood, Alaska Municipal League
Tamara Brandt Cook, Legal Serv ices

S incere ly
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BY: valmer McCarter, Uii - t o r
Local Government Assistance Divis ion
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Committee on Pouch V
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M E M O R A N D U M

TO:

FROM:

S U B J E C T :

T h e  a t t a c h e d  C h a p t e r  S u m m a r y  o f  C S H B  170 ha s b e e n  p r e p a r e d  
at m y  r e q u e s t  a n d  is b e i r T  c i r c u l a t e d  at th is  t i m e  for y o u r  
revie w.

As y o u  m a y  know, C S H B  170 is c u r r e n t l y  in t h e H o u s e  R u l e s  
C o m m i t t e e  a n d  w i l l  h o p e f u l l y  b e  a b l e  to be s c h e d u l e d  in t he  
ne x t fe w weeks.

In an a t t e m p t  to s i m p l i f y  th i s e x t r e m e l y  t e c h n i c a l  p i e c e  o f  
l e g i s l a t i o n ,  the a t t a c h e d  s u m m a r y  is q u i t e  t h o r o u g h  in its 
o v e r v i e w  of s u b s t a n t i v e  c h a n g e s  that h a v e  b e e n  m o d e  t h r o u g h  
t h e  r e v i s i o n  p r o c e s s  d u r i n g  th e p a s t  two  years.

I w o u l d  s i n c e r e l y  a p p r e c i a t e  y o u r  a t t e n t i o n  to the  l e g i s l a t i o n  
a n d s u m m a r y  a n d  w o u l d  ask that you d i r e c t  a n y  q u e s t i o n s  that 
m a y  a r i s e  d u r i n g  y o u r  r e v i e w  to  m y s e l f  o r  L i n d a  O t e y ,  C o m m i t t e e  
Aide. A n y  a d d i t i o n a l  b a c k - u p  m a t e r i a l  m a y  b e r e c e i v e d  u p o n  
r e q u e s t .  We  w i l l  be h a p p y  to a s s i s t  in y o u r  r e s e a r c h  and 
h o p e f u l l y  a l l e v i a t e  p o s s i b l e  a r e a s  o f c o n f u s i o n  a n d  m i s u n d e r­
s t a n d i n g  w h e n  t h i s  'pr oje ct ' c o m e s  b e f o r e  the  full b o d y  for 
final a d o p t i o n .

A l l  M e m b e r s
H o u s e  o f  R e p r e s e n t a t i v e s  Qi ' ,

Rep. P a t r i c k  O ' C o n n e l l ,  C h a i r m a n  
H o u s e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  

C o m m i t t e e

M u n i c i p a l  C o d e  R e v i s i o n  - C S H B  170

&

Official Buainaaa
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Chaoter s u m m a r y  of Municipal Code 
R e v i sion [ C S H B ' 170] (Work Trder 
No. 12-2379)

R e p r e s e n t a t i v e  P a trick M. O 'Connell 
Chairman, House C o m m u n i t y  and 
Regional Affairs Commi t t e e

T a m a r a  Brandt Cook 
Legisl a t i v e  Counsel

You have r e q u ested a chapter summarv of the municipal code 
r e v i s i o n  (CSHR 170) h i g h l i g h t i n g  sig nif i c a n t  changes to 
existing law. For your conv enience, I have a t t a c h e d  a table 
of contentr by chapter and article to the revision. 
C o r r e s p o n d i n g  chapter numbers in the e x i s t i n g  Title 29 are 
I ncluded in parentheses.

C h a p t e r  0 3 . The U n o r g a n i z e d  Borough. No s i gnificant 
c h a n g e .

C h apter 0 4 . C l a s s i f i c a t i o n  of M u n i c i p a l i t i e s .  No 
signific ant change.

C h apter 0 5 . Incorporation. Doea not authori ze 
i n c o r p o r a t i o n  of a thiid class borough.

C h apter 0 6 . A l t e r a t i o n  of M u n i c i p a l i t i e s .  Does not 
a u t h orize I n c o rporation of a third class b o r o u g h  throug h 
m e r g e r  or corsoildatlon.

C h a p t e r  1 0 . Home Rule M u n i c i p a l i t i e s .  A u t h o r i z e s  a second 
class city to adopt a heme rule charter if the city haa at 
least 4 00 p e r m anent residents. Requires hom e r u’e m u n i c i­
palitie s to provide land use regulation.
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Chapter 14. Capital City. No significant change.

Chapter 20. Municipal Officers and Employees. Requires a 
municipality to adopt a conflict of Interest ordinance that 
requires a member of the governing body to declare a 
substantial financial Interest he has in an official action. 
The presiding officer must then determine whether to excuse 
him from a vote and this decision may be overturned by 
majority vote of the membership. Allows a special meeting 
to be cabled if a majority of the members are given at least 
24 hours notice and reasonable efforts are made to notify 
ell members. A special meeting may be conducted with less 
than 24 hours notice if all members are present or if absent 
members waive in writing the required notice. Requires the 
governing body to appoint within 7 days the number of 
members needed for e quorum if the membership is reduced to 
fewer than the number needed. Requlrea that e veto be 
overridden at the next regular meeting or within 21 days 
after exercise of the veto. Grants authority to e munici­
pality to establish advisory, administrative, technical, or 
quasl-Judlclnl boards and commissions. Allows the governing 
body to provide for a classified service and to designate 
position* that arc wholly or partially exempt from the 
classified service.

Chapter 25. Municipal Enactments. A penalty not to exceed 
that Imposed for a class B misdemeanor may be lmu.sed for a 
violation of an ordinance. A mandatory, nonsuspendable term 
of Imprisonment for 5 days may he Imposed for violation of 
an ordinance. A civil action may be instituted against a 
person who violates an ordinance and a civil penalty of up 
to SI,000 may be lmpoaid for eech vto’atlon. An action to 
onjoln a violation may be brought and the court must grant 
the injunction on finding a violation. Each day a violation 
contlnuas le e eeperete violation.

Chapter 26. Elections. The Judge of s precinct must be a 
votor of the precinct for which he le appointed unless no 
voter la willing to serve. Both general lew and home rule 
municipalities are required to give at least 20 dav« notice 
•f a regular or special election. A runoff election shall 
he held If no cat 'idate receives over 40 percent of the 
votes cast for the office of mayor or member of th* 
governing body or school bourd. There le no super majority 
requirement for other elected offices, and i nunlc'pailty
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may change the requirement for mayor, member of the 
governing body, or member of the council by ordinance. The 
initiative and referendum process and the recall process 
have been substantially altered. An application must be 
filed with the clerk for a petition. The clerk prepares the 
petition and provides it to the voters who will sponsor the 
petition. When a petition is returned, the clerk certifies 
whether it is sufficient and notifies the sponsors. The 
petition may be supplemented with additional signatures 
obtained and filed within 10 days after the petition is 
first rejected, except that a recall petition mav only he 
supplemented If it contains an adequate number of 
signatures, counting both valid and invalid. A person may 
not be recalled until after he has served 120 days and may 
not be recalled if there are only 180 days left in his term.

Chapter 35. Municipal Powers and Duties. The following 
Have been included in the list of facill.ies that a 
municipality may provide outside its boundaries: solid and
septic waste facilities, utility services, transportation 
facilities, wharves, harbors and other marine facilities. A 
municipali‘-y that provides a facility outside Its boundaries 
may regulate Its use only to the extent that the Jurisdiction 
In which the facility is located docs not. Extends eminent 
domain ar.d declaration of taking power to second class cities
as it may be exercised by other municipalities. Unless a
grant of a franchise or permanent permit is made on a 
competitive basle, the grant of an exclusive right to use a 
public street or right-of-way for more than five vears to a 
utility or transportation system that Is not certified is 
valid only if approved by vote. (Under existing lew no
franchise Is valid unless It Is submitted to the voters for
approval.) The governing body Is required by ordinance to 
establish a fort il procedure for acqulaltlon and disposal of 
land, out Is not otherwise limited In *ca ability to dispose 
of land. A first class borough la allowed to exerclae on e 
nonareawlde beats any power, and on an areawide basis any 
power that la acquired, so long as exercise of the power is 
not specifically prohibited by law. Allows a second claae 
borough to exercise on a nonareawlde basis any power 
approved by the voters living outside cities, unless the 
power is prohibited by law. Allows a second class borough 
to exercise an areawide power If It is soproved by the 
voters or transferred by the cities in the borough, unless 
prohibited by law. A cl tv nay exerclae .inv power not 
prohibited by law.
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C h a p t e r  4 0 . P l a n n i n g ,  P l a t t i n g ,  a n d  L a n d  U s e  R e g u l a t i o n .  A 
p l a n n i n g  c o m m i s s i o n  is a u t h o r i z e d  to u t i l i z e  m e t h o d s  o t h e r  
t h a n  z o n i n g  to i m p l e m e n t  a c o m p r e h e n s i v e  p l an . T h e  g o v e r n i n g  
b o d y  m u s t  u p d a t e  the p l a n  as n e c e s s a r y .  R e q u i r e s  the a s s e m b l y  
to p r o v i d e  for a n  a p p e a l  f r o m  th e a p p l i c a t i o n  o f  a l a n d  u s e  
r e g u l a t i o n  b e f o r e  a h e a r i n g  o f f i c e r  or b o a r d  of a d j u s t m e n t .
T h e  g o v e r n i n g  b o d y  m u s t  e s t a b l i s h  a p l a t t i n g  a u t h o r i t y ,  b u t  
the p l a n n i n g  c o m m i s s i o n  n e e d  n ot  ac t as p l a t t i n g  a u t h o r i t y .  
P l a t  r e q u i r e m e n t s  m a y  n o t  be w a i v e d ,  b u t  in c e r t a i n  c a s e s  a 
s h o r t  pl at  p r o c e d u r e  m a y  be  f o l l o w e d  r a t h e r  t h a n  the r e g u l a r  
p r o c e d u r e .  A p e r s o n  w h o  v i o l a t e s  a l a n d  u s e  r e g u l a t i o n  o r 
c o n d i t i o n  i m p o s e d  b y  a p l a t t i r ^  a u t h o r i t y  is s u b j e c t  to t h e 
p e n a l t i e s  th a t m a y  be i m p o s e d  for  v i o l a t i o n  o f  an  o r d i n a n c e .

C h a p t e r  4 5 . M u n i c i p a l  T a x a t i o n .  A l l o w s  a m u n i c i p a l i t y  to
e x e m p t  b y  o r d i n a n c e  p e r s o n a l  p r o p e r t y  f r o m  t a x a t i o n .  E x t e n d s  
the li mit  o n  a s s e s s i n g  f a r m  use land  to g r e e n h o u s e s  so that 
t h e y  a r e  a s s e s s e d  at full a n d  t r u e  v a l u e  fo r f a r m  use. A 
p e n a l t y  n o t  to e x c e e d  20 p e r c e n t  of  the ta x du e m a y  he  a d d e d  
to d e l i n q u e n t  .axes, a n d  i n t e r e s t  n o t  to e x c e e d  15 p e r c e n t  
sh all a c c r u e  on  u n p a i d  tax es . Th e  r i g h t  to r e p u r c h a s e  
f o r e c l o s e d  p r o p e r t y  is c u t  o f f  a f t e r  10 y e a r s .  If, in the 
a b s e n c e  of  a suit, it b e c o m e s  o b v i o u s  to the  g o v e r n i n g  b o d y  
t h a t  J u d g m e n t  for r e c o v e r y  of  t a x e s  w o u l d  be o b t a i n e d  the 
m u n i c i p a l i t y  m u s t  r e f u n d  the t ax e s .  A p e t i t i o n  for 
i n c o r p o r a t i o n  of  a s e c o n d  c l a s s  c i t y  m a y  be c o m b i n e d  w i t h  a 
sa les  an d us e tax  p r o p o s a l ,  so th e i n c o r p o r a t i o n  p r o p o s i t i o n  
f al ls if the  tax  p r o p o s a l  falls.

C h a p t e r  4 6 . S p e c i a l  A s s e s s m e n t s .  C o s t s  th at  m a y  be
i n c l u d e d  In a s p e c i a l  a s s e s s m e n t  a r e  l i s t e d .  T h e s e  m a y  not  
e x c e e d  ac t ua l  c o s t s ,  but  m a y  I n c l u d e  r e a s o n a b l e  e s t i m a t e s  o f  
t h e c o s t s  of I s s u i n g  b o n d s .  If an a s s e s s m e n t  is I n c r e a s e d  a 
ne w  n u b i l e  h e a r i n g  m u s t  be h e l d  u n l e s s  all o w n e r s  o f 
p r o p e r t y  s u b j e c t  to th e I n c r e a s e  a g r e e  to the I n c r e a s e  in 
w r i t i n g .  K m u n i c i p a l i t y  m a y  I s s u e  n o t e s  for the  c o s t a  of a 
l o c a 1 I m p r o v e m e n t  p r o j e c t  to be e v e n t u a l l y  p a i d  f r o m  
a s s e s s m e n t s  for the  I np ro / e r a e n t .

C h a p t e r  4 7 . M u n i c i p a l  D e bt . Tlie I s s u a n c e  of  r e v e n u e  b o n d s  
a n d  use of p r o c e e d s  f r o m  t e v c n u e  b o n d s  arc  not  s u o l a c t  to 
th e  p r o h i b i t i o n  a g a i n s t  a p o l i t i c a l  s u b d i v i s i o n  m a k i n g  a 
s u b s c r i p t i o n  to the  c a p i t a l  s t o c k  o f a c o r p o r a t i o n ,  l e n d i n g  
lt a c r e d i t  for the  u s e  o f  a c o r p o r a t i o n ,  or  b o r r o v l n ;  m o n e y
for the u se  of a c o r p o r a t i o n .  R e f u n d i n g  boi da m a y  be



R e p r e s e n t a t i v e  P a t r i c k  M. O ' C o n n e l l
Page 5
February 4, 1982

e x c h a n g e d  at the d i s c r e t i o n  of the g o v e r n i n g  b o d y  and nee d 
not be e x c h anges at par for bonds being refunded. R e v e n u e
bonds n a y  be issued to f i na nce any p r ojec t a i to be secured 
solely f r o m  the r e ven ue and p r o p e r t y  of that >roject. Bonds 
and notes n a y  be sold in the m a n n e -  and at the price 
de t e r m i n e d  by the m u n i c i p a l i t y  r e g a r d l e s s  of the par value. 
Allows the interest rate p a y a b l e  on bonds or notes to e x ceed 
the contract usury rate. I n d e b t e d n e s s  of a s e rvice area 
remains a debt even though a court s u b s e q u e n t l y  d e t e r m i n e s  
that the service area was not v a l i d l y  formed u nder law.

Chapter 5 5 . Muni cipal Programs. No s i g n i f i c a n t  change.

Chapter 6 0 . State Programs. No s i g n i f i c a n t  change.

Chapter 6 5 . General G r a n t  Land. No s . g n i f i c a n t  change.

Chapter 71. General Provisions. D e d i c a t i o n  of s treets,
rights -or-way, e a s e m e n t s  of other areas for p u b l i c  use may 
not be c o n s t r u e d  to r e q u i r e  the m u n i c i p a l i t y  to m a i n t a i n ,  
improve or p r ov ide for mu nicipal services in the area 
dedicated.

TBCtlJb

Attach ment
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2 9 . 4 0.090 W a i v e r s  ?nd a b b r e v i a t e d  plats.

(a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f t h i s  c h a p t e r ,  the 

a s s e m b l y  s h a l l  e s t a b l i s h  a b b r e v i a t e d  p l a t  p r o c e d u r e s  in 

a c c o r d a n c e  w i t h  this  s e c t i o n  u p o n  s a t i s f a c t o r y  e v i d e n c e  t h a t  

/—  (1) e a c h  t r a c t  o r  p a r c e l  o f  l a n d  c r e a t e d  w i l l  ha re 

lega*. a n d  p h y s i c a l  a c c e s s  to a p u b l i c  h i g h w a y  or  street;

(2) n o  m o r e  t h a n  fo u r p a r c e l s  a r e  c r e a t e d  by the 

s u b d i v i s i o n ;

(3) n o  d e d i c a t i o n  o f a st r e e t ,  r i g h t - o f - w a y  or  o t h e r  

p u b l i c  a r e a  is i n v o l v e d  o r  r e q u i r e d ;

(4) no  v a c a t i o n  of p u b l i c  d e d i c a t i o n  o r  v a r i a n c e  from 

a s u b d i v i s i o n  r e g u l a t i o n  is r e q u i r e d .

(b) In i n d i v i d u a l  c a s e s  m e e t i n g  t h e  r e q u i r e m e n t s  of (a) of 

thi s s e c t i o n  w h e r e  e a c h  p a r c e l  is fi ve  a c r e s  or l ar g e r  in 

size, the p r e p a r a t i o n ,  s u b m i s s i o n  a n d  r e c o r d i n g  of a formal 

p l a t  s h a l l  b e w a i v e d .

(c) In o t h e r  c a s e s  m e e t i n g  the r e q u i r e m e n t s  of (a) of this 

s e c t i o n ,  i n c l u d i n g  p l a t s  w h i c h  r e l o c a t e  o r  v a c a t e  lot lines, 

the a s s e m b l y  m a y  e s t a b l i s h  p r o c e d u r a l  an d i n f o r m a t i o n a l  

r e q u i r e m e n t s  for an  a b b r e v i a t e d  p l a t  p r o c e d u r e .



§ 29.33.170 A laska  S ta tu tes § 29.33.190
beard . The beard shall s ta te  on its  record and in w r it in g  to  th e ap­
p lican t its  reason for d isapprova l o f a " ’at.

(b) The p it t in g  bua id  sha ll subm it an approved p la t to  th e d is ­
tr ic t recorder in com p liance w ith  A S 40.15.010-—10.15.020. (§ 2 ch

er in cer ta in  cases, (a) T he p la tt in g  au- 
idual cases, w a iv e  th e  preparation, submis-

sion~T5T-app iova |, and record in g  o f a p lat upon sa tis fa c to ry  ev i­
d ence th a t

(1) ench tract or parcel o f  land w ill h ave adequate access to a 
pub lic h ighw ay or s tr e e t;

(2) each parcel crea ted  is five acres in s iz e  or la rger and that 
th e land is d ivided in to  fou r or f 'ver parce ls;

(3) th e  conveyance is not m ade for th e purpose of, or in con­
nection  with, a presen t or p ro jected  subd iv is ion  d eve lopm en t;

(4) no ded ication o f a street, alley, th orough fa re  or o ther public 
area is involved or required.

(b) In other ca ses the p la tt in g  au th or ity  may w a iv e  the prcpa-
tion, subm ission  for approval, and record in g  o f a plat, if  the 

tran sa c t ion  involved docs not fa ll w ith in  th e g en era l in ten t o f §§ 
29.33.150— 29 33.240 o f th is  chap ter and A S 40.15 if it is not 
m ade f or  the purpose of, or in connection  w ith , a p resen t or pro­
je c ted  subd iv ision  d evelopm en t and no d ed ica tion  o f a street, alley, 
th orough fare, park or o th er  pub lic area is invo lved  or required. 
(§ 2 ch 118 SLA 1972)

Sec. 29.33.180. In form ation  required. A p la t sha ll show  in itia l 
poin t o f  survey, or ig ina l or reestab lish ed  c om er s  and th e ir  d e ­
scr ip tion s, and actua l tra v erse  sh ow ing  area o f c losu re and all 
d istances, ang les and ca lcu la tion s required to  d eterm in e in itia l 
point, com er s  and d is ta n ce s  o f th e  plat, a s  well as o th er  in form a­
tion  which may be required by ord inance. (§ 2 ch  118 SLA  1972)

Sec. 29.33.190. P ena lties, (a) The ow ner or a g en t o f th e  owner 
o f  land located w ith in  a subd iv is ion  who tran sfer s, sells, or en ters  
in to  s  con tract to  se ll land in a subd iv is ion  b e fore  a p lat o f the 
subd iv is ion  has been prepared, approved, and recorded, is gu ilty  
o f  a m isdem eanor and upon con v ic tii n is  p m ishab le  by a fine o f 
not m ore than 1500 for each  lot or parrel tran sferred , sold, or in ­
cluded in a con tract to  be sold. The p i t t i n g  board m ay en jo in  a 
tran sfer, sale, or con tra c t to sell, and m ay recover the pena lty  by 
appropr ia te  legal action .

(b) No person m ay record a plat or seek to  have o plat recorded  
un le ss it bears th e approva l o f  th e p la tt in g  board. A person who  
know ing ly  v io la tes th is  requ irem en t is pun ishab le upon conv ic tion  
by a fine o f not m ore th an  $500 (( 2 ch 118 SLA  1972)
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TITLE 29 REVISIONS 
Comment on CSHB 170(C&RA)

L

This comment r e l a t e s  to an apparent ly un in ten t iona l  rhange from 
cu r ren t  law in the p l a t t in g  regu la t ion s  under CSHB 170 (C&RA). Sec t ion  AS
2 9 . 4 0 . 0 9 0  de f ines  a "short  p l a t  procedure" which c l a r i f i e s  the "wa*ver 
procedure" in cu r ren t  law. However, proposed AS 2 9 . 4 0 . 0 9 0  leaves ou t  a 
por t ion  o f  the waiver process which i s  important t c  the Matanuska-Sus itna  
Borough and in ru ra l  and remote a re a s .  The proposed language world r eq u i r e  
survey and monumentation in a l l  c a se s .  Present law a l lows a m un i c ip a l i t y  
to waive such requirements f o r  la rge r  p a r c e l s ,  e . g .  the  s ubd iv i s ion  o f  a 40  
acre  parcel in to  two 20 acre  p a r c e l s .  This i s  more r e g u l a t i o n  than 1s 
required to  p r o t e c t  the pub l i c  In t e r e s t s  invo lved .

The fo l low ing change is  recommended to  r e t a in  the f l e x i b i l i t y  o f  
(the cu r ren t  law, yet  to  xeep the otherwise Improved form o f  CSHB 170 
| (C&RA). AS 2 9 . 4 0  . 0 9 0 (b )  should be changed to  read as f o l l ow s :

Sic. 2 9 . 4 0 . 0 9 0 .  SHORT PLAT PROCEDURE.
(b )  The Assembly e s t a b l i s h  n o t i c e ,

hearing and o ther  procedural requirements f o r  the  
review, c on s id e ra t i o n ,  app rova l ,  a l t e r a t i o n  and r e -  

^ -p la t t ing  o f  sho r t  p l a t s  ano may provide f o r  waiver of  
survey and o tner  formal requirements where each parce l  
crea ted i s  f iv e  acres  o r  l a r g e r  1n s i z e .

The only change i s  the a dd i t i on  of the prov is ion  f o r  waiver o f  c e r t a in  
'• .quiremer.ts where l o t s  c rea ted  nre l a rge r  than f i v e  a c r e s .  This i s
c on s i s t en t  w'th present law. (See AS 2 9 . 3 3 . 1 7 0 ( a ) ( 2 ) . )

->•  ,

'.f / f t  L  o  '

-  "  Steven H. M o r r i s s e t t  
Borough Attorney  
MATANUSKA-SUSITMA BOROUGH
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March I I ,  1982 SENATE JOURNAL 5*1

SB 730 c o n t ’ d
Sen.it o r  Kodcy moved end asked  unanimous consen t t h a t  CS FOR 
SENATE i l l I X  NO. 730 (RES) be c on s id e red  enR ro s s cd ,  advanced 
co t h i r d  -c e d in g  and p la c ed  on f i n a l  p assage .  W ithou t o b ­
j e c t  I o n , I t  was bo o rd e r e d .

CS FOR SENATE R ILL  NO. 730 (RES) was read  the t h i r d  t im e .

Tlie q u e s t io n  b e in g :  " S h a l l  CS FOR SENATE B ILL  NO. 7 ) 0  (RES)
( e s t a b l i s h i n g  the  A lek sand r  Raranov S t a t e  Cane R e fuge ) pass 
the S ena te ? "  The r o l l  was taken  w ith  the  f o l l o w in g  r e s u l t !
CS SB 730 RES 3RD

Yea* : 18 Anderson , B en n e t t ,  B r a d le y ,
C o l l e t t a ,  Dankworth, E l l a s o n ,  
vahrenkamp, Fe rguaon , F i s c h e r .
C l lm an ,  K e r t t u l a .  Nu lcehy , F a r r .  Ray, 
Nodey, S a c k e t t ,  S t im son ,
S tu rg u lew s k i

Nays: 1 K e l l y
Excused I Z i e g le r

and s o .  CS FOR SENATE R ILL  NO. 7 ) 0  (RES' passed th e  Senate 
and was r e f e r r e d  t o  the  S e c r e t a r y  f o r  eng ro ssm en t .

SENATE BILLS IN SECOND REAf’ NC

SB H O
SENATE B ILL  NO. BIO ( c e r t i f i c a t e s  o f  b i r t h )  which had been 
h e ld  f rom  the  March 10 c a le n d a r  waa b e f o r e  the  Senate  a t  t h i s  
t i n e  In  second r e e d in g .

S en a to r  Rndey noved and asked  unanimous consent th a t  SENATE 
BILL NO. BIO be he ld  one l e g i s l a t i v e  day In  second r e a d in g .  
W ithout o b j e c t i o n .  I t  waa so o rd e r e d  and the  h i l l  w i l l  appear 
on the  March 17 c a le n d e r  In  second re e d in g .

M J B 0
CM FOB SENATE B ILL  NO. 1 | 0  (CARA) ( r e l a t i n g  t o  m un ic ip a l  g o v  
e rhment ) «AIeh~li2d l e s n  h e l d  F ron the March t  c a le n d a r  was 
b e f o r e  th e  Senate a t  t h i s  t ime In  second r e a d in g .
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S en a to r  G i lman o f f e r e d  the  f o l l o w i n g  amendment No. I t
Page 174 .  U n a *  1 9 -2 2 :  f o l l o w i n g  " ' s u b ­
d i v i s i o n ' "  d a l a t a  a l l  m a t e r i a l  and I n ­
s e r t s
" (A )  naans th a  d i v i s i o n  o f  a t r a c t  o r  
p a r c e l  o f  l a n d  I n t o  two o r  more l o t s ,  
s i t e s ,  o r  o t h e r  d i v i s i o n s  f o r  tha p u r ­
p o se ,  whether lmmedlc a o r  f u t u r e ,  o f  
s a l e  o r  b u i l d i n g  d eve lo pm en t ,  «.nd I n ­
c lu d e s  r e s u b d l v l s l j n  and , when ip p r o -  
p r l s t e  t o  th e  c o n t e x t ,  r e l a t e s  t o  the 
p ro c e s s  o f  s u b d i v i d in g  o r  t o  he land  
o r  a r e a s  s u b d iv id e d !
( 8 )  does n o t  In c lu d e  c a d a s t r a l  p l a t s ,  
c a d a s t r a l  c o n t r o l  p l a t s ,  o p e n - t o - e n t r y  
p l a t s ,  o r  remote  p a r c e l  p l a t s  c r e a t e d  
by o r  on b e h a l f  o f  th e  s t a t e  r e g a rd -  
l e a s  o f  whethe r th e se  p l a t s  In c lu d e  
easements o r  o t h e r  p u b l i c  d e d i c a t i o n s . ' ’

S e n a to r  G i lman moved and asked  unanimous consent f o r  the 
a d o p t i o n  o f  amendment No. t .  W ith ou t  o b j e c t i o n ,  amendment 
No. t waa d op te d .

SB 180 cont'd

The Community and R eg ion a l  A f f a i r s  Committee o f f e r e d  the 
f o l l o w i n g  am Jment No. a :

Page 4 7 ,  l i n e  4 between " f i r s t  c l a s s  
c i t y *  end "mar"  I n s e r t  " o r  th e  mayor o f  
a b>rouph w i th  a manager f o  s  o f  
g ove rnm en t"  d e l e t e  “ and" I n s e r t  a 
p e r io d  and c a p i t a l i s e  " t "  tn " t h e "

S en a to r  Gilman moved and asked  unantaoua consent *hat amend­
ment N r .  2 be h e ld  u n t i l  S e n a to r  X te g te r  was p r e s e n t .  W ith -  
ou t  o b j e c t i o n .  I t  was so o r d e r e d .

The Community and R eg ion a l  A f f e l t a  Committee o f f e r e d  the  
f o l l o w i n g  amendment No, Ji

Page 9 f l .  l i n e  l i t  change "may" t o  
" e h e l l *
Page 9 1 .  l i n e  l i  change " a e y "  t o  
" e h e l l "

S en a to r  G i lman wived end eaked unanimous consent f o r  the 
a d o p t i o n  o f  amendment No. >. W ithout o b j e c t i o n ,  ..m.ndment 
No. 1 was ad op ted .
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SB 180 c o n t ’ d
S en a to r  Mulcahy moved and asked unanimous consent t h a t  amend* 
a en t  No. 4 be w ithd rawn . W ithou t o b j e c t i o n ,  amendment No. 4 
was w ithd rawn.

S en a to r  S a ck e t t  moved and asked unanimous consen t t h a t  amend­
ment No. 8 be w ithd rawn . W ithou t o b j e c t i o n ,  amendment Ho. * 
waa w ithd rawn .

S en a to r  C t la a n  o f f e r e d  the  f o l l o w i n g  amendment No. 6 :
Page 1 0 2 .  l i n e  11s A f t e r  " tonnage "
I n s e r t  " •  a ta x  baaed upon a tonnage 
v a lu a t i o n  s h a l l  n o t  exceed SS a yea r  
f o r  a boa t o r  v e s a e l  o f  l e a a  than 
f i v e  n e t  t o n s  and s h a l l  no t excead 
S IS  a y e a r  f o r  a boa t  o r  v e s a e l  o f  
more than f i v e  ne t t o n s ; "

S e n a t o r  Gilman moved f o r  the  a d op t io n  o f  amendment No. 6 .  
S en a to r  Rodev o b j e c t e d .

The q u e s t io n  b e in g ;  " S h a l l  amendment No. 6 be ad op ted ? "  The 
r o l l  was taken  w ith  th e  f o l l o w i n g  r e a u l t i
CSSS l |C  AM AH NO *

Teas- IS Anderson , B en n e t t ,  C o l l e t t a .Uenkworth , Cl I a e o n .  fah renkamp. 
fe r g u a o n .  F i s c h e r ,  C l lm an ,  K e l l y ,  K e r t t u l a ,  H u lcah y .  S a r k e t t ,  S t im son , 
S tu rgu lew sk i

Maya i }  P a r r .  Bay . Rodey
Excused I Z i e g le r
Absen t ) I B ra d le y

and s o .  amendment No. 1 was adop ted .

S en a 'o r  a C l lman and ( e r t ' u l e  o f f e r e d  th e  f o l l o w i n g  ame- men! 
Nn. 11

Page I I S .  l i n e  7 i Change *20 *  t o  "1 0 *  
Page I I S .  t i n *  Change " I S *  l e  "B*
Page I I S .  l i n e  10 change *70 *  t o  *10*
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SB 1aO c o n c 'J
S e n a t o r  Oilman a o v e i  f o r  the ad op t ion  o f  amendment No. 7 .  
S en a to r  F i s c h e r  o b j e c t e d ,  then w ithdrew h la  o b j e c t i o n .  
S en a to r  Ray asked unanimous c o n s e n t .  There be ing  no f u r t h e r  
o b j e c t i o n ,  am< .idment No, 7 was adop ted .

S en a to r  Oilman o f f e r e d  the f o l l o w in g  amendment No, 8 :
Page 59 .  l i n e s  5 and 6 :  A f t e r  "m isd e ­
meanor”  d e l e t e  "and may r e q u i r e  man­
d a t o r y ,  n oneuspendab le  Imprisonment 
n o t  t o  exceod f i v e  days "

S en a to r  Oilman m ov rd and asked  unanimous consen t  f o r  the  
ad op * Ion  o f  amendment No. 8 .  W ithou t o b j e c t i o n ,  amendment 
No. 8 was adop ted .

S e n a t o r  Z i e g l e r  moved and asked  unanimous consen t f o r  the  
a d op t io n  o f  amendment No. 2 ( s e e  page 5 4 2 ) .  W ithou t o b j e c ­
t i o n ,  amendment No. 2 wae ad op ted .

S en a to r  kndey moved and asked unanimous consen t  th a t  CS FOR 
SENATE B tU .  NO. 180 (C tRA ) am be c o n s id e red  e n g ro s s e d 7 e i f-  
v a n c c J  t o  tKP rd  r e a d in g  and p la c ed  on f i n a l  p a s s age .  W i t h ­
ou t  o b j e c t i o n .  I t  waa so o r d e r e d .

CS FOR StMATT B ILL  NO. 180 (CARA) aa was read the  t h i r d  t im e .

The quest  Ion  b r in g  " S h a l l  CS FOR SENATE B li .L  KO. ISO (CARA) 
ea ( r e l a t i n g  t o  m u n ic ip a l  gove rnment) p as r  the Sena teT " The 
r o l l  was taken  w i th  the  f o l l o w i n g  r e s u l t t
CSSB IBO A/i 

Teas

Nays

ta ru e ed  i 
A b s en t i

INI)
1)

0

I

Anderson , C o l l e t t a ,  (Wnkworth.
F i t  aeon , Fe rgu son , F l s ' h e r ,  O i lman , 
F e l l y ,  Mulcahy. S a c k e t t ,  S t im son ,  
S tu r g u le w s k i ,  Z i e g le r
B en n e t t .  Fshrenk . »p, F e r t t u l a ,
P a r r ,  h ay ,  Indey

B ra d le y
and s o .  CS FOR SFNA ( I  B ILL « ,  I i f- CARA! aa passed the 
S en a te .

Be <atv l Bode t  moved f o r  the a d op t io n  o f  the  e f f e c t i v e  d a te  
r l a  tarn.
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SB ISO c o n t ’ d
The q u e s t io n  b e in g :  " S h a l l  the e f f e c t i v e  da te  c la u s e  be
adop ted ? "  The r o l l  was taken w ith  the  f o l l o w i n g  r e s u l t :
CSSB 180 AH EFL

Y e s i :  | 9  Anderson , B enn e t t ,  C o l l e t t a ,
Dankworth , E l l a s o n ,  Fahrenkamp,
F e rgu son ,  F la c h e r ,  C l lm an ,  K e l l y ,  
K e r t t u l a ,  Mulcahy , P a r r ,  Ray, Rodey, 
S a c k e t t ,  S t im son ,  S tu r g u lew s k i ,
Z i e g l e r

Nays: 0
E xcused : 0
Absen t ;  t B r a d le y

and s o ,  the  e f f e c t i v e  d a t e  c la u s e  was ad op ted .

CS FOR SENATE RILL NO. 180 (CARA) am was r e f o r r e d  to  the  
S e c r e t a r y  f o r  eng roaamen t .

UNFINISHED BUSINESS

SB 410
S en a to r  C l lm an ,  Chairman o f  th e  Community and Reg iona l A f f a i r s  
Committee , moved and asked unanimous consen t tha t  the  Commun­
i t y  and R eg iona l A f f a t r a  r e f e r r a l  on SENATE BILL NO. 9 ) 0  (mak­
ing a s p e c ia l  ap p ro p r  t a t  ton t o  the C i t y  o f  P o r t  Helden f o r  
e r o s i o n  c o n t r o l )  be wa ived . W ithou t o l e c t i o n .  I t  was so  o r ­
d e r e d .

SENATE B ILL  NO. 9 ) 0  was r e f e r r e d  t o  the  F inance Committee,

ANNOUNC Dt LITT S

A n n o u n c e m e n t s  a p p e a r  a t  t h e  e n d  o f  ' h e  J o u r n a l .
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SPECIAL ORDERS

S en a to r  Dankworth moved and naked unanimous consen t t h a t  he he 
excused from a c a l l  o f  the Sena te  on March 12 . W ith ou t  o b j e c ­
t i o n ,  S en a to r  Dankworth was excused .

S en a to r  S e c k e t t  moved and asked unanimous consen t  t h a t  he he 
excused  from  a c a l l  on the  Senate on March 17 th rough  March 19 . 
U l t h o u .  o b j e c t i o n .  S en a to r  Sacket was excused .

ENGROSSMENT

The f o l l o w i n g  have b e '  e n g ro s s ed ,  s igned  by the P re s id e n t  
and S e c r e t a r y ,  and t r  i i a a l t t e d  t o  the House:

CS S» 710 (RES)
<8 SB 180 (CARA) am

ADJOURNMENT

S en a to r  Rodey moved and asked unanlamua consen t th a t  the  
Sena te  a d jo u rn  u n t i l  1 0 :0 0  a .m . ,  March 12 , 1987 . W ithout
o b j e c t i o n ,  the  Senate ad jou rn ed  a t  1 1 : 0 1  p.m.

Eeggy M u l l ig an  
S e c r e t a r y  o f  the  Senate
March 1982
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CARA 

KtNANCE

HESS

JUDIC IAL/

LABOR A COMMERCE

RESOURCES

STATE AFFAIRS 

TRANS POR TAT1ON

ANNOUNCEMENTS

C a p i t o l  B u i ld in g  
3 : 0 0  p . * . .  3/11

C a p i t o l  B u i ld in g
9 : 0 0  a . a . , 3 /12  
9 : 0 0  a . a . , 3 /17  
9 : 0 0  a . a . , 3 /18
Bahranda B u i ld in g
3 : 0 0  p . a . , 3 /12 
3 : 0 0  p . a . , 3 /15  
3 : 0 0  p . a . .  3 /17  
3 : 0 0  p . a . , 3 /19
C a p l t - '  B u i ld in g
1 : 3 0  p . a . .  3 /12
C a p i t o l  B u i ld in g
3 : 0 0  p . a . .  3 /13
C a p i t o l  B u i ld in g
1 30 o . a , , 3 /12

I t  JO p . a . , l / » 3  
1 I 30 p . a . . 1 /17
I 10 p . a . , 3. 19
C a p i t o l  B u i ld in g
1 10 p . a . , 3/11

C a p i t o l  B u i ld in g  
3/11

I .10 p . a . . 1/1B 

1 30 p . a . .  1 / IB

B u t r o v lc h  Room 205
SB 768 ,  SB 716 ,
SB 797
Sanata P ln anca  R o o d

SB 830 . SB 836 
SB 348
SB 552 ,  SB 658
Rooa 209
SB 734. SB 215 
SB 6 9 8 .  SB 817 
SB 8 2 3 .  SB 274 
SB 8 2 2 ,  SB 668
B u t r o v lc h  Rooa 205
SB 741 , SB 603
B u t r o v lc h  Rooa 203
SB 6 0 6 .  SB 756
B a l t i  Rooa I I I
A laakan  A g r i c u l t u r e  
an o v e rv iew
SB 608
SR 72 .  SCR 41 
B r i e f i n g  D e p t . o f  
N a tu ra l  Raaourcaa 
SB 841
R»,« 421
SJR 9 .  SJR 74 ,
S IR >3. SB 63?
B u t r o v lc h  Rooa 203
No Meat tna 
SB 8 2 4 .  81  791 .
SB 3 1 2 .  NCR 49 
SB 61 7 .  SB 8 1 8 .
HB 84)7
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Senate  Banking 
Committee

B lue  Ribbon 
Commission

Budget 4 Audit

C a p i t o l  B u i ld in g  
3 : 3 0  p .m . ,  3/11

Senate F inance Roon
AHKC s t a f f  b r i e f i n g  

Anchorage L e g l s l a t l ve I n f o  Off i c e
1 0 :0 0  a .m . . 3 / 1 3

C a p i t o l  B u i ld in g  
1 : 3 0  p .m . .  3/11 
C a p i t o l  B u i ld in g  
8 : 1 3  a .m . ,  3 /18

v/H ou se  Committee o n  
Loan* on m u l t i - f a m i l y  
hous ing  4 i n t e r s t a t e  
hanking

B u t r o v lc h  Room 203

House F inance Room



REALTOR*

1818 W. Northern Light* Blvd., Suit* 104 •  Anchorage, Alaska 08503 
Telephone 007-272-8018

ALASKA ASSOCIATION OF REALTORS*

April 1, 1982

Honorable Patrick M. O'Connell 
Alaska State Legislator 
Pouch V  (MS 3100)
Juneau, Alaska 99811

RE: CSSB 180 (C&RA) AM

Dear Mr. O'Connell:

Since testifying before the Caimunity and Regional Affairs Ccrmittee 
March 26, regarding the emission of AS 29.33.170 (waiver in certain cases) 
front the above referenced bill, I have net with Steven Morrisett, Borough 
Attorney for the Matanuska-Susitna Borough and discussed the differences 
that we expressed before your ocmuittee.

Mr. Morrisett has rewritten his suggested change to proposed AS 29.40.090 
and AS 29.40.100 and, 1 understand, intends to present the changed suggestion 
before your ocrmittee on April 2, 1982.

The Alaska Association of REALTORS believes this new suggested change, 
copy attached, properly clarifies, simplifies and continues the intent of the 
present AS 29.33.170 and the suggested change, in its entirety, has our full 
support.

While in Juneau, I met with Senators Kerttula, Sturgulewski and Gilman. 
The"/ assured me that they would concur with an amendnent that placed the intent 
of AS 29.33.170 into SB 180. I am sendlr hem copies of this letter and 
urging their support for this proposed a.-e, .orient.

Wo thank the full ccrmittee for your courtesy and consideration.

AIM tew 

Attachment

CC: S m a t o r  Don Gilman
Senator Jay Kerttula 
Senator Arliss Stu»*jux<w3ki

Sincerely

Audio L. Moore

ALASKA ASSOCIATION O F  REALTORS



Official TuaioeM

f la s k s  jiia te  jEei^sbtfure
House o f Representatives

C o m m i t t e e  o n  

C o m m u n i t y  &  R e g i o n a l  Affairs

Pooch v
State Capitol

Juneau, Alaaka 898U

ME MO  R AN  DUM 

TO: B i l l y  B e r r i e r ,  D irec to r  
Divis ion of Legal Services A DATE: Apr i l  7. 1982

FROM:

RE:

Represen ta t ive  Pa t r ick  M. O'Connell 
Chairman, House C&RA
Amendments to  CSSB 180(C&RA)

The House C&RA Corimittee has had CSSB 180 (C&RA) and has adopted t h e  
fo l lowing amendments:
1. Pg. 2 Line 4:
2. Pg. 3 Line 29: \

m

3. Pg. 193 L in e f p l6 :
4. Pg. 64 Line 19:

5. Pg. 69 Line 8:

6 .
6 .

7.
8.

9.

Delete ’600" and I n s e r t  4y0 
Delete "600" and In s e r t  400 
Delete Sac.-06
Delete (by c e r t i f i e d  mail) and i n s e r t  " a t  t h e  
address provided under AS 29.26.110 (a)~by 
c e r t i f i e d  mai l1'
Delete (by c e r t i f i e d  mail) and i n s e r t  " a t  th e  
address provided under AS 29.26.110 (aT by
c ' e y t i ' f i ^ d ^ i v . ^ -----------------------------------------------------

Pg. 90 Line 15-29: Delete materia l  in Sec. 29.40.090 
Pg. 91 Line 1 & 2: Delete
Pg. 90 Line 15: 
Pg. 102 Line 10:

In s e r t  new mater ia l  (attached)
Delete (;) semi colon and replace w i th  a (.) p e r iod  
Delete language a f t e r  (.) period.

Line 11-12-13: Delete

Pg. 115 Line 9: 
Line 10: 
Line 12:

Delete (10) i n s e r t  20 
Delete (8) i n s e r t  15 
Delete (10) in s e r tTO



10. Pg. 174 Line 22-29: Delete a l l  mater ia l  in (A) and <B) 
Pg. 175 Line 1: Delete f

11. Pg. 174 Line 21: After the  word "sjbdivisjiqn, ‘ i n s e r t  "means
tho d iv i s ion  of a parcel u  land in to  two o r  
more l o t s  or  o the r  d iv is ions  f o r  the purpose o f  
s a l e  o r  bu i ld ing development, i n c lu d e s  r e s u b d iv i s i o n ,  
and r e l a t e s  to the process o f  subd iv id ing  o r  to  
the la..d subdivided;"

12. Pg. 180 Line 23: Inserc  new Sec. 40 as follows and -enumber a c c o rd in g ly :
*Sec. 40 AS 23.30.005 i s  amended by adding a new 
subsect ion to  read:

(m) The board sha l l  adopt r e g u l a t i o n s  t h a t  
permit two or more m un i c ip a l i t i e s  to  form 
an employer group for the purpose o f  p rov id ing  
se l f- insurance under t h i s  c h ap te r .

House de le ted  Chapter 14 from SB 180 and re ta ined  cu r ren t  law under 
29.18 (see a t tached amendments)
13. Pg. 182 Line 28: Delete "former"

Line 2f: Delete a l l  mater ia l
Pg. 182 Line 21: After the word "under" In s e r t  th e  fo l low ing:

"AS 29.18.510-29.18.610, AS 29.05, AS 29.65 
or former AS 29.18.011-460, i f  t h e  Conmlssloner 
determines the ac t ion  i s  co n s i s t e n t  with the  
public i n t e r e s t . "

'  - Y p  c r L  K t  C f f v w - A U J

• I

oo ^  0? iM»T \jj v(fV Tt.
3  \  on -V  ^ > 1 ^  h>  c * < L W v w t u .  '



D E P T . O F C O M M U N ITY A  R E G IO N A L  A F F A IR S
i

OFFICE OF THE COMMISSIONER

POUCH B
JUNEAU. ALASKA 99811 
PHONE. 1907) 465-4700

JAY S. HAMMOND, C«*trMr

April 1, 198?

The Honorable Patr ick M. O'Connell, Chairman 
House Conipunity & Regional Affairs Committee 
Alaska Sta te Legis la ture 
Pouch V
Juneau, Alask 11
Dear Pepresentlpme O'Connell:
RE: CSSB 180 (C&RA)am
This Department is pleased to note tha t CSSB 180am is being heard oy your 
committee during th is  week. As you know, the T i t l e  29 rewrite b i l l  i s  a high 
l e g i s l a t i v e  p r i o r i t y  for th i s  Department and we are hopeful i t  will receive 
prompt approval by your comnittee and the house.
The Department would, however, l ike to remind you of a concern we have 
regarding Sec. 29.60.140 (p. 154-155) of the current b i l l .  This sec tion 
per ta ins  to making Sta te Revenue Sharing payments to Native v i l lage  
governments. The language in th i s  section is identical  to present language 
found in AS 29.89.050. The Department's concerns about th i s  language have 
ueen previously noted by the Joint Community and Regional Affairs Comnittee 
tha t  worked on the T i t le  29 b i l l  during tne interim. However, tha t  Jo in t  
Committee suggested that th is  language be revised in leg i s la t ion  sp ec i f i c a l l y  
designed to amend the Sta te Revenue Sharing Program. The Governor's 
l e g i s l a t io n  (SB 716/HB 746) to rev ise  Sta te Revenue Sharing subs tan t i a l ly  
a l t e r s  the process for funding unincorpor fed communities. We do, of course, 
hope to see enactment of the Governor's Sta te Revenue Sharing b i l l  as the 
so lu t ion to the present Native v i l l age  government s t a tu te .  However, in the 
event SB 716/HB 746 does not become law we would l ike to Insure tha t  AS
29.60.140 of CSSB 180dm be addressed.
The enclosed September 2, 1981 Attoney General's opinion s t a t e s  tha t  AS
29.89.050 is "unconst i tu t ional i f  read l i t e r a l l y  to r e s t r i c t  aid to Native 
v i l l ag e s " .  The opinion goes on to say tha t the present law can only be 
in te rp re ted  as cons t i tu t iona l  if the payments are made avai lab le to a l l  
s im i la r ly  s i tu a ted  unincorporated communities regardless of rac ia l  or 
governmental s t a tu s .  Bdsed on th is  opinion, the Department made FY 1982 State 
Revenue Sharing under AS 29.89.050 ava i lab le  on an appl icat ion basis to a l l  
e l i g i b l e  »'̂ incorpora ted communities in the unorganized oorough. Tnis places 
the Department in a posi t ion of ignoring a s t a t u te ,  a posi t ion we would like 
to correc t  as soon as possib le.



The Honorable Patrick M. O'Connell
April 1, 1982
Page 2

Another Attorney General's opinion (copy enclosed) id en t i f i e s  an addi tional 
problem with AS 29.89.050. Spec i f ica l ly ,  tha t  unincorporated comnunities 
within organized boroughs are not e l ig ib le  to receive revenue sharing funds. 
Currently AS 29.89.050 contains no such spec i f ic  proh ib i t ion .  Based on th i s  
Attorney Geneial's opinion, the Department is not paying revenue sharing funds 
to  unincorporated communities within organized boroughs. Again, however, th i s  
puts us in a posi t ion of administering a s t a t u te  in contradic t ion to i t s  
l i t e r a l  in te rp re ta t io n .
To a l l e v i a t e  th is  s i tu a t ion  tha Department requests tna t  AS 29.60.140 oe

1) dele ted from the b i l l ,  ar as an a l t e rna t ive ,
2) amended in such a mannar as to make e l i g i b l e  those unincorpc*ated
communities of 25 or more in the unorganized borough.

The Department recognizes the need to make a r e l i a b l e  source of funding
ava i lab le  to unincorporated communities to provide services and maintain and
opera te p ro jec ts  const ructed with SB 168 funds. However, th i s  Department and 
the Department of Law have always questioned the propriety of administering a 
program for unincorporated communities as part  of a Municipal Revenue Sharing 
concept. S ta te  Revenue Sharing is also an "entit lement'1 program and the
Inclusion of unincorporated communities in an ongoing entit lement program has
also been a source of some concern. The Department prefers ,  as i l l u s t r a t e d  in 
the Governor's Revenue Sharing b i l l ,  a program whereby unincorporated 
conr,unities compete by appl icat ion on the basis of need a-1 merit with other 
unincorporated comnunities for a segregated "pot" of fund ’g ( i.e .  a modified 
version of the current Rural Development Assistance progr authorized in AS
44). The second a l t e rn a t iv e  language suggested above wou " leg i t im ize" the
manner in which the Department cu r ren t ly  administers the present Sta te Revenue 
Sharing program.
If we can provide you with additional information on th is  matter, please 
advise.

Enclosures
cc: Senator Don Gilman

Senator Arl lss Sturgeluwski
Glnnie Chitwood, Alaska Municipal League
Tamara Br; J t  Cook, Legal Services

Sincerely,

cCarter, Director 
Local Government Assistance Division

L M / P M / J 1 / 0 9 1 7 S



Monday, March 29, 1982 

CSSB 180 (C&RA) am

Ginny Chitwood 
Alaska Municipal League

•f

The Municipal League, fo r  the l a s t  several years, has been working to 
pu t  together an insurance pool for c i t i e s  and boroughs throughout the 
S ta te .

—.This kind of self-insurance pooling has been put toge ther  very su cce s s fu l ly  
in o the r  S ta tes .  I t  allows munic ipa l i t ie s  ..o get insurance where in 
some cases they weren't  able to get i t  or they can get 1t a t  a cheaper
ra t e  than what they had been paying.

In many cases , the  mun ic ipa l i t i e s  are too small for the insurance companies 
"~ to  kfly much a t t e n t io n  tof/£hey don't  understand municipal I t / ” and th e re  

i s n ' t  r e a l ly  a large enough market to make I t  worth t h e i r  while  to do 
th a t .  The munic ipa l i ty  e i t h e r  does not get what they want o r  get i t  a t  
a higher ro te .

--The Munlclpu. ague has a program ready to s t a r t  July l l  been assured
along the way th e r e ' s  no legal problem with put t ing toge the r  the group

insurance. I t  qu i te  c l e a r ly  s t a t e s  in T i t l e  29, mun ic ip a l i t i e s  can band

A a  
^  y  /'
v ? y



toge the r  fo r  the j o i n t  provision o f  se rv ices ,  e tc .

^-The person who needs to sigh nte c e r t i f i c a t e  in the Workers' Compensation
— Section of  the Departme^ri of Labor has gotten very nervous about whether

o r  not we can do t h i s  because the re  i s n ' t  anything in law t h a t  au tho r iz e s  
i t .  Per Bi l ly  Ber r ie r ,  Division of  Legal Services, you d o n ' t  need 
au tho r iz a t ion  l e g i s l a t i o n  i f  i t ' s  c l e a r ly  in the general l e g i s l a t i o n .  
Since she signs the c e r t i f i c a t i o n  and i s  nervous about 1t, L eg i s l a t i v e  
A f fa i r s ,  Legal Services, has d ra f ted  an amendment to the Workers' Comp, 
law.

J

One reason why she's nervous i s  because throughout the Workers' Comp, 
s t a t u t e  f t  ta lk s  in terms of employer s ingular .  There i s  a general 
sec t ion  in the law th t  says the s ingu la r  shal l  include the p l u r a l ,  e t c .  
This was pointed out to her, but i t  wasn't enough. In the meantime, she 
has asked fo r  an Attorney General's opinion, but don ' t  know how qu ick ly  
t h a t ' l l  come down.

O'CONNELL There is no f i s c a l  impact?

CHITWOOD No, no f i s c a l  Impact.

O'CONNELL The group e x i s t  only on paper?

CHITWOOD Yes

CLOCKSIN Which communities would be l ik e ly  to pa r t i c ip a te?  Is i t  the 
smaller comnunities?



1 f*CHITWOOD Anchorage and Fairbanks have t h e r e i n  se l f- insu rance program. 
They would no t  be p a r t i c ip a t i n g .  We have ai?o who have signed r e s o lu t i o n s  
o f  i n t e r e s t  $ihn Tenakee Springs (pop. 109) to .luneau (pop. 20,000).
Most communi)(Xttes who have signed re so lu t ions  of i n t e r e s t  a r e  in the  
l,000$£nge.

Mat-Su, Kenai, Ketchikan, Kodiak, Nome - ind ica ted i n t e r e s t ;  a f t e r  t h a t  
you 're  down to  2000-3000 population boroughs.

CLOCKSIN The d r a f t  before us is  an ac t  r e l a t i n g  to  Workers' Comp., ire 
th e re  any o the r  b i l l s  r e l a t i n g  to W/C pending 1n the Legis la ture? Do we 
have a 6#igle sub jec t  pro|J|em? I realize^amendment e f f e c t s  m u n i c i p a l i t y ^  
but i t s  to  a p o t i o n  of the S ta tu te^  which are not changed. So we would 
be bringing a new chapter into the b i l l  and we may have a s in g le  su b j e c t  
problem.

CHITWOOD This was prepared by Tom Sofo, Legal Srevices, so I'm assuming 
he d id n ' t  f igu re  there was a s ing le  sub jec t  problem.

CLOCKS IN But t h i s  i s  in te wording of another b i l l ;  a completely 
separa te  t i t l e . . .

GRUSSENDORF I t ' s  not necessa r i ly  s e t t in g  out the ou t l i n e s  of the 
program ItSi . f ; i t ' s  j u s t  enabling l e g i s l a t i o n  for the m un ic lp aH ty/ ^o  
do so you'd probably find i t  under T i t l e  29.

CLOCKSIN That may be the way to do 1t or maybe t h i s  kind o f  Ctnversa&jjljn 
may be app rop r ia te  when we consider the amend^nt. Wl i t  we hava oefore



us 1s a proposal to  amend AS 23.30 which 1s not amended in  SB 180 o r  HB 
170.

BYLSMA The W/C b i l l  i s  somewhere in the mill bjft I d on ' t  know where.

I -

CHITWOOD I th ink i t s  in the House Labor and Commerce.

BYLSMA I thought we passed i t  out of there .

CHITWOOD Jackie Mc.Clintock has prepared a two-page amendment t h a t  would
deal with the /(ftnicipal&y league insurance pool, but i t s  a ‘broader
amendment t h a t \ t h i s  cause there  are ^ome problems with both the AGC andj^

1the Alaska Rural E le c t r i c  Ureka because they have se l f- lns ruance  pool. 
Thej^e problems are much broader that\ the municiapl league.

This amendment wouldn't have the e f f e c t  of pu t t ing an amendment o f f  Oh
#

another proposed b i l l .  That o ther  proposed amendment i s  2 pages and 
goes itfjp depth about groups (other than government groups) g e t t i n g  
together .

O'CONNELL This shee t  here is not a proposed b i l l  t h a t ' s  been introduced 
anywere e l se .  I t  has the appearance here that 1t was Intended as a 
separa te  piece of l e g i s l a t i o n  to be introduced but in f a c t  the  whole 
th ing was j ^ t  prepared a t  your request in the l a s t  l i t t l e  while?

I

CHITWOOD Mike f i l l e r  asked. Not sure why headed th a t  way and not as an 
amenden(/ta I can check.

O'CONNELL I f  we look a t  the t i t l e  o f  our b i l l  here, 1t simply says an



a c t  re la t in g  to municipal government* is  ihat broad enough?

Statute? This amendment f a i l s  the t e s t ,  but i t  might s a t i s t i f y  the  t e s t  
what the b i l l  says. B i l ly  Ber r ie r  spends hours in t h a t  s t u f f  and I w8ld
l ik e  to have i t  c lea red by him.

NO FURTHER TESTIMONY

O’CONNELL Refer to s t a f f  memo' of March 25 which points ou t  the more 
obvious th ings th a t  e x i s t  between the Senate and House b i l l  and as we go 
through th a t  b\j i t s  very nature will  be taking up some of  these  proposed 
amendments t h a t  have come before the comnittee.

FIRST POINT: Is the question of 600 population necessary f o r  r e c l a s s i f i c a t i o n
of 2nd c la s s  to 1st c la s s  status.* (p.3. 1.29)

CLPCKSIN: Who does t h i s  effect? Obviously there are some comnunit ies 
between 400 and 600 tha t  might want to become 1st c l a s s  m un i c ip a l i t i e s .
Do we know who 1t effec ts?

O'CONNELL Ginny, do you know of any comnunities t h a t  might be th ink ing  
of incorpora t ing or  r e c l a s s i f y in g  which f i t  in to  th a t  category?

CHITWOOD The only one I know of i s  the c i t y  of Tanana and they were 
going from home ru le  s t a t u s  d i r e c t l y  from 2nd c la ss  s t a t u s  but they were 
not In te re s  u H f l n  t h e ^u c a t f o n  function which would be included by t h i s



b i l l  and a l so  by the b i l l  th a t  passed the Senate. Thefe kind o f  1n a 
s t a t u s  limbo. They wouldn't be e f fec ted  because they want out o f  2nd 
c la s s  to home ru le  but don't  want to provide education.

O'CONNELL Do these people f i t  in to  the between 400 and 600 population?

CHITWOOD Yes

CLOCKSIN Do we know why the Senate did this? Sign if icance of  400 to  
600?

MCKIE CAMPBELL This was a r e c a s t  by Senator Fer^usonf, He f e l t  t h a t  
in some areas the REAAs were being weakened by munic ipa l i ty switching 
from 2nd c l a s s  to 1st c la ss  and assuming the education power from the 
REAA,This was a move s,pported by the REAAs. I t  would make i t  more 
di f f i c u l t . ,

*

O'CONNELL Some small community who was unhappy with the way somebody was 
running '.jh/^ols could j u s t  chj^ge over and want to run I t  themselves, 
but not have the r i g h t  a b i l i t y  to do i t  themselves.

Obviously t h e r e ' l l  be d i f fe rence between the Senate and House vers ion.
We have to go to Conference Comnittee before i t  goes to Free Conference 
Comnfttee and I f  we adopt the Senate language, the conference can't* 
change i t  again anyway.

BYLSMA Since 1t doesn' t  seem we're very c le a r  on th i s  p a r t i c u l a r  
po in t  and r e a l l y  don't  have the debate th a t  may have gone on in the 
> *nte and do.i't understand the Senate r^t jonaX, does i t  make any sense



t o  leave the d i f fe rence  so i t  can be taken up in Conference?

O'CONNELL Probably does. I t  doesn ' t  mean we should duck o u t p u t  i t
d o e s ' t  mean we have to deal with i t  e i th e r .

f

Item #2: Temporary law sec t ion added to allow pending app l ican t s  f o r
r e c l a s s i f i c a t i o n  to  be permit ted i f  p e t i t io n  has been f i l e d  with the 
De^ ^ rietrr-before the e f f e c t i v e  date of  t h i s  act .

LINDA OTEY I t ' s  a temporary law to include those areas t h a t  may be 
in the process o f  r i g h t  now applying to  r e c l a s s i f y  which a r e  e f f e c ted  by 
the  population change (600/400). Section 86 is wri t ten  to a l low t h a t .
I f  they are 1n the middle and the b i l l  ioes in fac t  chnage t o  600 those
comrunlt ies th a t  have already f i l e d  and are on f i l e  with the  D e p a r ^ n t
can go ahead with the process.

0
O'CONNELL I would assume i f  we d id n ' t  address the f i r s t  ques t ion ,  thery 
we wouldn't address th i s  one.

GRUSSENDORF The f i r s t  one was-that we had*a kind of a r b i t r a r y  as to 
the breaking points^but t h i s  is c l e a r ly  something we could take ca re  of 
here. We're ta lk ing  about app l ica t ions  th a t  are pending 1n r e l a t i o n  
to r e c l a s s i f i c a t i o n .

1n 4*16" Senate 1?i 11 180 and 
Include i t  in the approp r ia te  sec t ion [fo House 8111 170.

(I wtrfjTd.move--wc am end- it  tu -U i*

I move t h a t  we accept the language as p r o p p ’d

CLOCKS IN OBJECTION



CLOCKSIN Again, can we id en t i fy  any sp ec i f i c s  t h a t  have pending p p l i c a t l o n s?  
We should be able to focus in on s p e c i f i c a l l y  what they a r e .

BYLS1A What d i f fe rence  does i t  make a t  t h i s  point? This i s  i f  whatever 
happens here. Then1t%uld a/iflw th^m to  take e f f e c t ;  wouldnt'  make a d i f f e r e n c e  
except i t  would give them the opportunity to go ahead w i thou t  reapply ing.

O'CONNELL Ifcseems to me th a t  i f  we speak to Mr. Grussendorf 's  motion,
thendoes i t  make sense to have i t  in here i f  we haven't  changed the  600?

/

MCKIE CAMPBELL This is some background. This amendment was o f fe red  a f t e r  
the 400/600 amendmeriASwas adopted. There were r e p re s en ta t i v e s  from seve ra l  
a reas ,  the City of Tanana and T be l ieve some folks ffcfln F t .  Yukfli, 
were concerned. Thetjwte In te re s ted  1n incorpora t ing to 1s t  c l a s s ,  and I f  
the cfraftge becamfle e f fec t ive ,  they would not. As you have sta ted^ 1t was 
intended so le ly  to allow those mun ic ipa l i t i e s  th a t  are between 400 and 
600 to continue t h e i r  e f f o r t s  i f  the f i r s t  amendment became law. loo/fcoo 
change^h is  amendment I be l ieve, would not have an e f f e c t .

CLOCKSIN I agree with tha t .  The f i r s t  two amendments are t ied .  There 
are not o the r  s i t u a t i o n s  besides th a t  one. Under e x i s t in g  law i t ' s  400; 
i t ' s  400 under the House B i l l .

GRUSSENDORF I saw the re l a t ion sh ip  there and I iartrTfr thought th e re
might become community th a t  are t ry ing  to get t h a t  r i g h t  now but again 
I f  th i s  1s not pa.sed, t h i s  600 population f i g u r ^  and I d o n ' t  be l ieve  i/) 
wi l l  be, with t h a t  I wi l l  withdraw my amendment.

O'CONNELL Mr. Grussendorf has withdrawn his motion.



ITEM #3 The House made some amendment regarding n o t i f i c a t i o n  o f  c e r t i f i c a t i o n  
o f  p e t i t i o n s ;  reca l l  and i n i t i a t i v e .  I t  has to do with the way c i t y  c l e rk s  
n o t i f i e d  t/our(ps c i r c u la t i n g  p e t i t io n s .  The Senate did not 
address t h a t  a t  a l l .

i •
CLOCKSIN \kt've been through th i f !  I th ink the Committee agrees w i th  1t4»d 
I suggest we go on.

NO OBJECTIONS
j

ITEM #|( Allow borough mayors to vote in the event c f  a t i e .  As the 
language reads" mayoy^ of a borough with a manager form o f  govenrwnent may 
vote in case of a t i e . . . "

Who dees t h i s  effect?

CHITWQOl) Ketchikan, Haines, Mat-Su, Kodiak, Bris to l  Bay.

CLOCKSIN What's the present law fo r  communities? Do they vo te  now?

CHITWOOD They do not vote.

0"10NNELL In otherwords, the language in the House vers ion o f  the b i l l  
i s  f a i r l y  c lose to the s iu t a t i o n  now. The mayor may take p a r t  in the  d i s c u s s ion ; . ,  
the Mayor of a 1st c la s s  c i t y  can vote in case of a t i e .  The mayor of  a 2nd 
c l a s s . . .  we'd be the ma^otr of c e r t a in  boroughs with a manager form

of government.



GRUSSDORF Are we t ak l ing  abou* them voting in^J ifLcase o f  a t i e  o f  the 
fu l l  body ^  j u s t  t h a t  which maizes a qfiVftffi. Or does t ’make a d i f f e r e n c e .  I 
th ink I f  the re  i s  a t i e  a mayorji f he's an e lec ted  o f f i c i a j^ sh o u ld  have 
a vo te j ln  f a c t  most cha r te r s  do allow the mayor to  vote in  t h a t  s i t u t a l o n .  I'm 
not speaking aga in s t  the proposed amendment, I th ink I t ' s  a good one. \ 
was wonder ing 1 ^ the re  were any o ther  r e s t r i c t i o n s  on i t?  Would i t  
have to  be the only vote i f  therms a t i e ,  a f u l l  memtfrtiip or quorum?

I make a motion toi^>ve the amendment to adopt the Senc.ee language in 
regards to  allow mayors  to vote 1n the event o f  a t i e

I

CLOCKSIN Are '.here boroughs without a manager form o f  government^which or.es 
are they?

CHITWOOD Si tka ,  Juneauf-Anchorage^althougkunifiedjSitka and Juneau managers, 
but by cha r t e r  t h e i r  mayors vote. Anchorage, th e r e ' s  not a manager f q ^ a . i d  the 
mayoijr does not vote, but has veto^ power; Kenai, Fairbanks have e l e c td  
ma|fo^rjwho i s ^ m i n i s t r a t i v e  neadjno vote, has veto power. North Slope 
borough has home ru le ,  mayor admin is t ra t ive head, no vote, but veto power

O'CONNELL I'd be opposed and mainly from the .standpoint o f  the Kenai 
Peninsula Borough because we have 16 assembly members. The Boroujh mayor 
does not have the r i g h t  to vote even in case of a t i e ,  but does have veto 
power.

You'o have both with t h i s  amendment and with 16 member a t i e  i s  f requen t .

CAMPBELL In Kenai, the maJ(oy has fu l l  adm in is t ra t ive  power and ac t s  

as th^manager. This amendment was d ra f ted  sp ec i f  c a l ly  to say 1n a borough 
with a manager form of government s p e c i f i c a l l y  to remote t h a t  p a r t i c u l a r  r “Svw*



GRUSSENDORF When you have a mayor serving as an adm in i s t r a t i v e  execu t ive  
as well as the p o l i t i c a l  executive though t  no he should no t  have t h a t  vote.  But
in cases where the re  i s  a manager responsib le fo r  pu t t ing  i t  to g e th e r ,  maycj^r
should have a vot^in t h a t  case.

« -
CLj lKSIN Then t h i s  amendment a t t r a c t s  t h a t  where the mayo)fi  ̂ i s  th e  a dm in i s t r a t i v e
head thatfs not a manager form of >„jvernment.
(YES)

Most places have cha r te r s  t h a t  put r e s t r i c t i o n  on i t .  Like S i tk a ,  
we r e a l l y  do not have manager we have an administrativ*» head in a wa te r  
downed form. All the power comes f^|m the assembly^policy^everything Ife 
to be passed through.

CALL FOR THE QUESTION

0

MOTION CARRIED UNANIMOUSLY

ITEM #5 The Hous^ dIVI on page 58 ha^-fanguge t h a t  
au tho r i ty  to requ i re  ..ianadatory, nprisuspendable 1mpr1 
5 dayfV Ref^r to Mr. Shkrp /  I /

ves 'aVnun ic ipa l i ty
nment riot to fixceei

1 SHARP

ITEM if5 The House b i l l  on page 58 has language tha t  gives a mun ic ipa l i ty  
au tho r i ty  to requ i re  manadatory, nonsuspendable Imprisonment not to 
exceed 5 day |.  Do any munic ipa l i t ie s  iiave t h i s  au tho r i ty  now?

LEE*SHARP Kodiak thought i t  did, but the SqprepielJLCourt sMd i t  d i d n ' t . / ^



au tho r i ty  to requ i re  manadatory, nonsuspendable Imprisonment not t o  
exceed 5 day#. Do any mun ic ipa l i t i e s  have th i s  au tho r i ty  now?

LEE SHAPP Kodiak thought i t  did, but the Supremdj^ Court s a id  i t  d i d n ' t .  
So^/guess we don ' t  . They did ntle in the opinion th a t  t h e  chronology 
o f  events was t h a t  they adopted the ordinance, convicted somebody under 
i t ,  the the Leg is la tu re  passe^d the new Uniform Criminal Code, th e  case 
went to Court)f\. The Supremef^ Court said we're not dec id ing t h i s  based on 
any policy t h a t  we jiould f ind in the new criminal code; we ' re  looking a t  
the old cr iminal o d e  to  see what the Leg is la tu re ' s  s ta tew ide  po l icy  
implica t ion are and we f ind the s ta t^d id  not contend nonsuspenable 
sentence under the o'd code so we're s t r i k in g  i t .  They s o r t  o f  l e f t  the 
door open, itjnay be under the|iew code with th a t  as the s ta tew ide  po l icy  
they might f ind th.-» authojftty for the municipal to vote to  impose s o r t  o f  
sentence. They d id n ' t  say tha t .  The s i t u a t i o n  now i s  i t ' s  s t i l l  in 
(/oubljjit could go t h a t  yes they do and they cfySj impose nonsuspendable mandatory 
sentences for as long as they can impose a sentence jft> i t  could go tho 
o the r  # |d they s t i l  have no authority a t  a l l .

With th i s  amendment, i t  c l e a r s  up those two quest ions: 1. s t a t e s^h ey  do have 
the po^er but places l im i t a t ion  on I t . . .

O'CONNELL What kirtiof incidence are we looking a t  in Kodiak?

SHARP The ordinance th a t  they had as I reca l l  was on i t  r equ i red  manadatory 
nonsuspendable sentence when the crimMnvolved was an s s a u l t  on a po l ic  o f f ic^T

CLOCKSIN^ What's the r e la t ion sh ip  between mun ic ipa l i t i e s  and the S ta t e

with r e g a r d ^ a l l  fac1l1tes. Do most of the la rge r  comnunities c o n t r a c t  with 

the S ta te  with t&s in stAta ^



ANDERSON I t  works both ways. In Anchorage they con t ra c t  with th e  S ta t e  
and the S ta te  in turn l ea ses j  Also to the municlpaliy o f  Anchorage the 
6th Ave. j a i l .  There's a coj^fle o ther places th a t  do the same th ing .

SHARP Pay s t a t e  f  carge per out the re  under munic ipa l i ty  ordinance^

CLOCKSIN Is i t  poss ib le ,  assuming 1f the House vers ion adopted, f o r
l a )

a mun ic ip l la l ty  etnrt-d Incise a broad range orTreqfyifed sentnces^end up j lac lng  them 
in a s t a t e  f a c i l i t y  and increasing the burden on the S ta t e  to  bu i ld  
new prison f a c i l i t y  and ye t  the m u n i c i p a l i t y  not have r e s p on s lb l i ty  to  
pay fo r  :onst{gfj:ting new f a c l t l i e s .  Is i t  poss ib le  th a t  would happen?

ANDEFTON Poss ib le, but we need someone from the Divii ion o f  Correc t ions to
come in and explain i t .  I t  seems to me when a j a i l  reached t h a t  s t a t i o n  poifcf\ and ^
m u n i c i p a l i t y  prislons^wer^toming Into th a t  f a c i l i t y ,  then 1t seem ^
th e y ' l l  send the long term ones o f f  to spend s e n d e e  ou ts ide^ ,  and they
do th a t  on con t rac t  bas is .  Whether i t  would requ ire  S ta te  to  bu i ld  new
f a c i l i t i e s ,  i t ’s hard to say.

CLOCKSIN Assuming the Federal B u r ^ i  o f  Prisons i s  l im i t ing  the number 
of p r i s^ne r^we  can p la ic e  in federal  prisons ou ts ide,  t h a t  opt ion may not 
be ava11a(ljfy d ^ u s  (j^jch of course is happening in Anchorage now. My concern 
is would be grant ing a pfcer without a r e s p o n s ib i l i t y .  The munic ipa l i ty  
would have the power to flood the J a i l s  without even power o r  responslbi 
o f  problem of overcrowding.

ANDERSON With o r  without the language, a municipal i ty  co»ld do t h a t  now 
beMile they have the power under exi t̂TTig law to sentence people.

CLOCKSIN Municipal assembly may not be 1nteresteKfc*catjnuch about the

me



StetttSIN Municipal assembly may not be i n te r e s t e  to car  much about the  
S t a t e ' s  burden of build ing new j a i l s  v ^ i j ^ l t  agrees wveryone ge ts  a r r e s t e d  
f o r  l i t t e r i n g  or something.

SHARP Our experience has been th a t  itfe almost a r b i t r a r y  as to  whether 
i t ' s  a S ta te  prisoner o r  municipal prlsoner^depends on how the  pe rons 's  charge 
1^ cons t i tu ted  fo r  a s su a l t .  He could be prosecuted mde r  S ta t e  S t a t u t e  o r  
municipal ordlance. I t ' s  more the acts th a t  are going on . . .

I |  L

Depends how m£V time^deffndent been-refore judge as to  what kind o f  sentence he ge 
going to be any subs tan t ia l  increase because they can^ if  Impose mandatory 
nonsuspendaj^le sentence. I think assembly a lso going to look a t  c o s t  to  
munic ipa l i ty  day for a pr isoner.  Make sure t h a t  person Mfe?
wo th a t  expense.

ANDERSON ^  think th e re ' s  a l o t  of- incdt ive fo r  municipality to charge under 
S ta t e  law# I f  charge unaer S ta te  law, don't  have to pay s t a t e  r a t h e r  tlffi* 
cha |e  unde*’ municipal law have to pay. probably find person charged with 
m sdeamoi serving s t a t e  time^not municipal time.

t y r  iCLOCKSIN The amendment wouldn't e f f e c t  tha t  e i t h e r  way. Assuming on charged 
under municipal law, the r«^>one to  Sharp, while the c i ty  ifs to  look a t  $50 -$60 per 
day, the S ta te  has to look a t  cap i ta l  cos t .  COn . rfl having enough t roub le  1n the 
Leg is la tu re  on mandatory sentences i f  we bring another pa r ty  in Itoht th rows. . .

MOTION: to adopt the Senate language in 29.25.020 sub-paragraphQj which tyj, the
e f f e c t  de le t ing  the languag t o r i g i n a l l y  adopted in the House B i l l  with 
regard to mandatory nonsuspendable imprisonment fo r  5 days.



^Vef^l DISCUSSION

VOTE: FOR: CLOCKSIN, BYLSMA, O'CONNELL
AGAINST: GRUSSENDORF
ABSENT: ANDERSON

MOTION CARRIED

ITEM i6 Question of p l a t t i n g  procedure. The Senate adpted sEme language. They
/

added the w o " shal l "  (P.90) According to the discuss ions we had be fo re :
test imony has Indicated th a t  the House version of the b i l l  has appa ren t ly
l e f t  out the au thor i ty  fo r  developers (subdividers) to use a S im p l l f l e d
a l l o c a t e  pa ts subdivlson in pa rce ls  of land down to -the as small as 5 a c r e s ,  without
going through the wh</e complicated p l a t t in g  procedure and i t ' s  been reques ted  to
pu t  back in to the b i l |  the au tho r i ty  t o ^ im p l i f i e d  p l a t t i n g  proceudre on l a rg e r
pa rce l s  o f  land.

The Senate put words " s h a l l "  th inking i t ^  j-'lvoe/the problem bu t  1t 
doesn ' t  . Mr. Morr lsse t t  had expressed i n t e r e s t  in r s s e n t i a l l y  going back to the 
o ld  system. There was a d iv is ion  on the question on testimony cn what 
would achieve .

CAMPtlELL Mr. Morr lsse t t  and o the rs  have been working on language he f e e l s  
should solve the ob jec t ion  of Mr. Moore and other^who are upse t  abu t  the 
& r ^ > l a t  procdures while a t  the same time maintaining some of the con s i s t e n c i e s  
and c S ^ rU i c a t l o n ^ i e  fa  lan<$Tge has made. We request you hc(^ over u n t i l  
Wednesday when we have some language agreeable to both p a r t i e s .

REQUEST GRANTED



ITEM #7
Amendment in the  Senate returned to cu r ren t  law taxa t ion o f  vesse ls :  $5
max-5 tons or l e s s ,  $15 max over 5 tons (p. 102) We had testimony o*= 
from Mr. Sharp saying the tax was so In s ig n i f i c a n t  t h a t  i t  wasn't  worth the 
bother to a ssess .  This method of taxing boats doesn ' t  make i t  worthwhile. 
BYLSMA Does anyone know i f  any community taxing on bas is  of 
tonage currently?

CHITWOOD Ketchikan and Petersburg; Homerssessed value. Alot o f  communities 
exempted boats completely cause i t  cos t  more to c o l l e c t  the tax than rece ived .

O'CONNELL I f  there  i s  no au thor i ty  to do i t  o n ^ a s i s  o* assessed
valua t ion how are they doing it?

CHITWOOD Themis authrogi t6 tax on a s s e s ^ v l u e ^  now. The House ver ison
of the b i l l  did was; now^?an"do i t  2*ways l)assessed value 2) or a n e t  tonage with
l im i t s  of  $5 and $15 b.ised orjft he tonage . From an adnfoist ra t lve po in t  of
view the tonage is e a s i e r  taxing boats but because o f  the $5 and $15
the amount generated 1s nof en$T\o nflrfe 1t wcfthwhil5* The House vers ion
of the b i l l  e l iminated the 5 and 15 l im i t  but d id n ' t  change p a r t  on
assessed value.



ANDERSON I c a n ' t  imagine any munic ipa l i ty  going to the t roub le  o f  charging 
or assess ing a tax on tonage when any municipal can do i t  on the  b a s i s  
of assessed va lua t ion .  That's the way they ' re  going to genera te  a l o t  
more revenue than on the basis of tonage. I f  t h a t ' s  a l l  they can assess  
Is up to $15 on the l a rg e s t  o f  comnercial f i sh ing  vesse ls ,  i t  j u s t  d o e sn ' t  
seem to me th ey ' r e  going to  g e je ra te  much revenue on t h a t .  Where they 
can from assess  value. I f  do i t  on bas is  o f  f u l l  and tu re  value, can 
do form p leasure  to comnercial f i sh ing  vesse l .  Woner what the r a t i o n a l e  
fo r  Ketchikan or whoever fo r  doind i t  on basis on $5 and $15?

SHARP Under curren t  law you may not exempt vesse ls .  This occurred
1n 1972. In '72 when revised law; they provided t h a t  any exmeptlon granted 
a t  t h a t  po in t  would be grandfathered in. E r i c t o .'72 the mun ic ipa l i ty  
had broader au tho l ty  to exempt varo'1. ca lsses  p roper t ie s .  Home r e u l e  In 
p a r t i c u l a r  had very few l im i t a t i o n s .  So Home Rule municipal ,.">ul exempt
autos, vesse ls  taxa t ion and a i rp lanes .

#

In '72 Leg is la tu re  sa id can ' t  exempt these things anymore, but 1f you had
exempted I t  a t  the time, the exemption continued so i think
t h a t ' s  why you find a lo t  o f  comnercial vesse l s ,  vehlcls exempt, e t c .

Ketchikan may be 1n tha t  s i t u a t i o n .  So they d id n ' t  exempt them p r i o r  to 
*72 so there  stuck with e i t h e r  tax o r  toanage.

I f  you go the our o r ig ina l  language, the municipal would then have the
au tho r i ty  to tax on avernorm basis o r  on a tonage and they could e s t a b l i s h

the schedule. I t  might be $5 per ton something tha t  woul1 bring 1n as
much revenue as avenorm tax. Bring in enough to make 1t worthwhile. The

problem with leveying a avernorm tax is there  a f ra id  u,e f l e e t s  going to move 
becuase I t . p u t s  I t  on to ta l  t rue  »alue - none a t  a l l .



GRUSSENDORF That's a problem. Boats through t h e i r  n a tu r e  a re  very 
movable, very obviously. There's no arguement about tonage, bu t  when you 
s t a r t  ta lk ing  about the t rue  value, the assessed va lu r  o f  a boa t ,  th e  
municipal 1s going to spend most o f  t h e i r  time t ry ing to  determine t i s  
and t h e r ' s  going to be a d i f f i c u l t  time enforcing t h i s  a s  boats dec ide
to go elsewhere or claim the re  are elsewhere.

>*

;

1 vhink the way the presen t  laws wooded the municipal has the  op t ion
to tax e i t h e r  by ton or va lua t ion .  I t  becomes a p o l i c i t a l  ques t ion o f  what 
they have they e s s e n t i a l l y  don ' t  change.

O'CONI ELL Why in the case of i f  they ' re  going to tax on a s s e s s  v a lua t ion  
We're assuming local mun ic ipa l i t i e s  has the common sense t o  s e t  t h a t  tax
a t  a lvel th a t  won't d r ive them a l l  away but by put t ing a l im i t  on tonage
we're assuming they don' t  have th a t  came coronon sense. Why should we
put a l im i t  on tonage tax and no on the other.  I t ' s  the
same boat which ever wya they decide to do i t .

BVLSMA In my way of looking a t  1t t h e re 's  a t e r r i b l e  incons i s tency  
the re .  I t  seems to me we ought to provide the municipal w i th  2 tax ing  methods 
and t h a t ' s  what th is  language presupposes. What we're g iv ing  them 1s
2 opt ions th a t  we r e a l ly  a r e n ' t .  We're syalng you can chare  p r a c t i c a l l y  
nothing on the one hand and charge what you wnat on the o t h e r  hand. Seems
i f  you 're  oing to allow them the opportunity to chare on b a s i s  o f  tonage, t h a t  
i t  r e a l l y  ought to be an opportunity chage on th a t  bas is .

No f l e x i b i l i t y .



CLOCKSIN We may not have been doing t h i s  correct ly', p rocedura l ly .  E a r l i e r  
I wanted tomaek a motion to  d e l e t  the new language in  the Senate B i l l  and I
th ink  t h a t ' s  what we have to do. We have the SEnate b i l l  before us and

1 -
we skipped over the f i r s t  2 amendments; we agreed to do nothing th ink ing
h t a t  we were thereby adopting the House language and I th ink  t e c h n ic a l ly
we need to  move to d e l e t  Senate language i f  we don ' t  agree with i t  o r  1f
we want to  leave i t  open fo r  d iscuss ion.

J

In r e l a t i o n  to th i s  one I ould move *o de le te  the new language added by 
the Senate on p. 102 (author i ty  to tax on tonage but no l im i t  on I t)

IN FAVOR Clocksin, Bylsma, Anderson, O'Connell 
OPPOSED Grussendorf

MOTION IS ADOPTED

CLOCKSIN With regard to proposed amendments 1 and 2 on the memorandum,
I move t h a t  the House language be inser ted in the SEnate B i l l .

IN FAVOR Clocksin, Bylsma, Anderson, O'Connell, Grussendorf

MOTION CARRIED UNANIMOUSLY

CLOCKSIN On p. 64 I move th a t  the amemdned language with regard t . ia t  the House
C'.OCKSIN On p. 64 I move th a t  the amemdned language with regard to  c e r t i f i c a t i o n
• ••
o f  p e t i t i o n s ;  reca l l  and I n i t i a t i v e ,  th a t  the House language be In se r ted  
In to the Senate vers ion.

INFAVOR O’Connell, Anderson, Bylsma, Clocksin, Grussendorf 

MOTION CARRIED UNANIMOUSLY 

MEETING ADJOURNED
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BOROUGHS

ANCHORAGE, MUNICIPALITY OF 
BRISTOL BAY BOROUGH 
FAIRBANKS NORTH STAR BOROUGH 
HAINES BOROUGH 
JUNEAU, CITY fc BOROUGH 
KENAI PENINSULA BOROUGH 
KETCHIKAN GATEWAY BOPOUGM 
KODIAK ISLAND BOROUGH 
MATANUSKA-SUSITNA BOROUGH 
NORTH SLOPE BOROUGH 
SITKA, CITY fc BOROUGH 

CITIES
CORDOVA
CRAIG
DILLINGHAM
EAGLE
GALENA
HOONAH
HYDABURG
KAKE
KING COVE
KLAWOCK
NENAHA

NOME
PELICAN
PETERSBURG
ST. MARY'S
SKAGWAY
UNALASKA
VALOEZ
WRANGELL
YAKUTAT ___________

RESIDENTIAL
u —

GENERAL 
PERSONAL PROPERTY
— w ~ u ------

X

TABLE I
LOCAL ASSESSMENT POLICY

NA
NA
NA
NA
NA
NA

NA

MOTOR VEHICLES
— w ~ u —

BOATS I  
VESSELS ' AV ” T if

BUS I HE 
INVEN10

[ ■ « / - *

1. optional re.ldenttal o«cmpt1on up to >1 0 , 0 0 0  cierclied (AS 2 9 . aJ
2 . itate co l lf 'tcd , annual motor vehicle ta* (AS 2 fl. 1 0 . 0 1 )
J. option S I  IS dollar fee collected 1n lieu of property ta« (AS

AV
X

025(a))

S3 .025(b)(1))

AIRCRAFT
T T

x
X

X
NA
NA
NA
NA
NA
NA

NA

NA
X

I n



P. 0. Box 116c 
Fairbanks, Alaska 99707 
452-4275

Eleventh Open Letter to all W -  ^ °

Legislators of the State of Alaska

March 15, 1982

Re.: CSSS' 180 am - An Uhconstitutional Act— (It will eliminate
maximum local self-government and local voter approval of 
municipal powers to be exercised; by local governments.)

Dear Representative ^ r

The State Senate passed CSSB 180 an 13 to 6, among those who voted 

No was every member of t.he Senate Judiciary Committee* In my recent 

letters, of which I sent you copies, I warned that passage of CSSB 180 

as written would result in law conflicting with the principles set 

forth in tne Alaska Constitution, Article X in particular. Now it 

will be the responsibility of the State House to make the necessary 

corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115, changing the rates 

of penalty and Interest from 20 % to the present 10 and from 15 

to the present maximum rate. Apparently it was overlooked to make 

the same adjustment on page 122, line 25{ the House should make this 

correction.

The Senate further amended AS 29.25.070(a) by deleting "and may 

requiro raanduLory, nonnuopendable imprisonment not to exceed five 

days" but failed to correct the ambiguously termed "a municipality 

may prescribe penalties" language. Line 4, page 59 should be further 

amended to reflect as follows: "the legislative body of a municipality 

may prescribe by ortMtncc penalties ..." (If this correction is not 

made, AS 29.25.070(a) may be interpreted to mean that the mayor or a 

department head may by regulation proscribe penaltien. Under present 

law, AS 29.38.200, the assembly or council may prescribe a penalty.)

AS 29.25.070(b) should be amended by deleting on page 59, lines 11 and 

12 "or a V  reatenea violation" (any such allegation will most likely 

be conflicting with first amendment rights - freedom of opeoch - and 

therefore not be upheld by the courts; it will be a tool solely for 

harHnsment actions, that is something not for the good of the poople 

as a whole.) Thia provision should be further amended by deleting 

on page 59 lines 1 3 and 14 "Each day that a violation of an ordinance

continues constitutes a separate violation." (,ThiB ie like above a 

provision for the purpose of harassment and fcar-rrovocation, because



Although there is no first class borough incorporated at this time, 

people who like to consider incorporation with first class municipal 

powers should have the option to vote on areawide transportion 

systems, such as bus, railroad, pipeline, or truck-transportation, 

therefore AS 29.35.20C(b)(l). line 2.11 at page 73, should be deleted. 

Established second class boroughs may acquire additional aref-wide and 

non-areawide municipal powers by majority voter approval of the 

people affected only, and each proposed additional power to be exercised 

by a second class borough government must appear separately on the 

ballot. This right to vote for the approval of each additional power 

was retained by the people of second class boroughs at the time they 

voted to incorporate with the powers of a second class borough, there­

fore it is unlawful and unconstitutional for the Legislature to "con­

fer" such powers through local or special legislation (Alaska Con­

stitution, Article I, Sections 2, 15, 21, Article II, Section 19 and 

Article X, Section 1 in particular.) The State may only confer powers 

of the State (such as Health, Education and Welfare, etc.) and then 

only with the consent of the local governments, and in the case of 

second clans boroughs, with voter approval. Although many powers 

were conferred without local voter approval, people accepted such 

legislation without judicial determination, not because it was law­

ful or constitutional, but moat likely because they felt it was not 

worth the hardships and troubles associated with such litigation.

The people of the Fairbanks North Star Borough voted only for the 

borough government to provide for public bus transportation, proposed 

A S  29.35.210(a)(1) and AS 29.35.210(h)(1) would allow the borough 

government to provide for any other transportation system without 

voter approval of those affected, and this will moat likely be 

challenged in court; AS 29.35/210(a) ((.; would allow the borough 

government to unrestrictlvely provide for "economic development", and 

that is something the Fairbanks voters turned down with 75^ Nb-voteu, 

and thin in one provision which moot certainly will be challenged, 

should it become law. Therefore, I urge the House to amend CSSB 180 ap 

by deleting on page 79 linen 5. 16, and 2 2 , "(1) provide transportation' 

syntoma;" and "(8) provide for economic development;" nonareawide and 

"(1) provide trannportatlon systems;" areawide. (Please see my 9th open 

letter, of which I sent you a copy, for more detailed facta regarding 

this m a tt e r. )



P. 0. Box 1166 
Fairbanks, Alaskq 99707
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uad 2 3 QElTfi
Eleventh Open Letter to all “*

Legislators of tha State of Alaska

March 15, 1982

Re.: CSSB* 180 am - An Uhconstitutional Act— (It will eliminate
maximum local self-government and local voter approval of 
municipal powers to be exercised^ by local governments.)

Dear Representative ^  ^  •

The State Senate passed CSSB 180 am 13 to 6, among those who voted 

No was every member of the Senate Judiciary Committee. In my recent 

letters, of which I sent you copies, I warned that passage of CSSB 180 

as written would res ilt in law conflicting with the principles set 

forth in the Alaska Constitution, Article X in particular. Now it 

will be the responsibility of the State House to make the necessary 

corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115» changing the rates 

of penalty and interest from 20 ^ to the present 10 and from 15 

to the present 8# maximum rate. Apparently it was overlooked to make 

the same adjustment on page 122, line 25: the House should make this 

correction.

The Senate further amended AS 29.25.070(a) by deleting ’’and may 

require mandatory, nonsuo jendable imprisonment not to exceed five 

days" but failed to c o r n  ct the ambiguously termed "a municipality 

may prescribe penalties" language. Line 4, page 59 should be further 

amended to reflect as fol ows: "the legislative body of a municipality 

may prescribe by ordinance t-enalties ..." (If this correction is not 

made, AS 29.25.070(a) may be .interpreted to mean that the mayor or a 

department head may by regulation prescribe penalties. Under present 

law, AS 29.38.200, the assembly or council may prescribe a penalty.)

AS 29.25.070(b) should be amended by deleting on page 59. lines 11 and 

12 "or a threatened violation" (any such allegation will most likely 

be conflicting with first amendment rights - freedom of speech - and 

therefore not be upheld by the courts; it will be a tool solely for 

harassment actions, that is something not for the g od of the poople 

as a whole.) This provision should be further amended by deleting 

on page 59 lines 13 and 14 "Each day that a violation of an ordinance

 ____

contjnucs constitutes a separate violation." (,Thie is like above a 

provision for the purpone of harassment and foar-provocation, because



if applied as written, it may wipe out one's total investment for 

a violation of a land use regulation; vor is this the true indent?!) 

Likewise and for the same above stated reasons AS 29.40.190 should 

be amended by deleting on page 94, line 25 "or threatened violation" 

and by deleting AS 29.40.190(b) "Each day that an unlawful act or 

condition continues constitutes a separate violation." on page 9 4 , 

lines 27 and 2 8 . Chapter 40 should be further amended by deleting 

AS 29.40.180 in its entirely (page 94, lines 6 through 16) because 

this provision is basically covered by AS 29.25.070(a) and any proposed 

prc.isionsover and above those of AS 29.25.070(a) therein must be 

considered violative of the U.S. Constitution and our Alaska Consti­

tution, Article I, in particular. (Only if the proposed imposements 

of Chapter 40 are written and recorded in a manner as provided for 

restricted covenant within an existing deed may they be enforcable 

in a lawful and constitutional way.,' "No State shall pass any law 

impairing the obligation of contract.") For the reasons stated it 

would be advisable to change many of the "shalls" to'biays", especially 

when enforcement without specific written consent of the individual 

property owner may be possible, within Chapter 40.

AS 29.40.060(b) should be deleted (page 89, lines IQ to 25) because 

it will not provide due process of law and is conflicting directly 

the Rules of Appellate Procedure. It could be amended c- read "An 

appeal to tne superior court is an administrative appeal, the record 

for that may be prepared by the hearing officer, board of adjustment, 

or other body. The superior court, may sit with or without a jury, and 

may upon motion of a party or upon his owr discretion in lieu of an 

appeal grant a ♦rial de novo."

Not the number of individuals must be defined nor the matter for 

petition must be restricted beyond the requirements of the Consti­

tution, therefore on page 62. line 13 should be amended to replace 

shall for "may" be signed by at least 10 voters ... and AS 29.26.- 

110(a) *t3) relates to a legislative rather than to an administrative 

matter; and (4) would be enforcable as a matter of law." on page 6 2 , 

lines 21 through 23. should be deleted. On page 63. lines 6 and 24 

"60 days" should be replaced with "90 dayo", in order to be in confor­

mance with present law requiring a period 90 days during which sig­

natures for a petition may be o cured, (reasons more detailed for 

the above arc enumerated in my 8^ open letter dated 2/14/82, of which 

I mailed you a copy)



V
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Although there is no first class borough incorporated at this time, 

people who like to consider incorporation with first class municipal 

powers should have the option to vote on areawide transportion 

systems, such as bus, railroad, pipeline, or truck-transportation, 

therefore AS 29.35.200(b)(1). line 2 1  at page 78, should be delet e d.

Es ablished second class boroughs may acquire additional area-wide and 

non-areawide municipal powers by majority voter approval of the 

people affected only, and each proposed additional power to be exercised 

by a second class borough government must appear separately on the 

ballot. This right to vote for the approval of each additional power 

was retained by the people of second class boroughs at the time they 

voted to incorporate with the po-ers of a second class borough, there­

fore it is unlawful and unconstitutional for the Legislature to "con­

fer” such powers through local or special legislation (Alaska Con­

stitution, Article I, Sections 2, 15, 21, Article II, Section 19 and 

Article X, Section 1 in particular.) The State may only confer powers 

of the State (such as Health, Education and Welfare, etc.) and then 

only With the consent of the local governments, and in the case of 

second class boroughs, with voter approval. Although many powers 

were conferred without local voter approval, people accepted such 

legislation without judicial determination, not because it was law­

ful or constitutional, but most likely because they felt it was not 

worth the hardships and troubles associated with such litigation.

The people of the Pairbunks North Star Borough voted only for the 

borough government to provide for public buB transportation, proposed 

AS 29.35.210(a)(1) and AS 29.35.210(b)(1) would allow the borough 

government to provide for any other transportation system without 

voter approval of thoso affocted, and this will most likely be 

challenged in court; AS 29.35/210(a)(8) would allow the borough 

government to unrestrictively provide for "economic development", and 

that is so'ething the Fairbanks voters turned down with 755^ Nt>- votes, 

and this is one provision which moat certainly will be challenged, 

should it become law. Therefore, I urgo the House to amend CSSB 180 na 

by deleting on page 79 lines 5, 16, and 2 2 . "(1) provide transportation• 

systems;" and "(8) provide for economic development;" nonareawide and 

"(1) provide transportation ayntemsj" areawide. (Please nee my 9th open 

letter, of which I sent you a copy, for more detailed fucta regarding 

this matter.)

3



AS 29.35.490(c) at page 86 should be amended by adding "The exerodse 

of each power in a service area which includeg only vacant, unappro­

priated, and unreserved land owned by the borough or the state must 

be approved by a majority vote at an election held areawide in the 

borough; if the exercise of more than one additional municipal power 

ia proposed, each must appear separately on the ballot.'1 for the 

reason that in second and third class boroughs it was agreed at the 

time of incorporation between the voters and their governments that 

each additional municipal power exercised by the local borough govern­

ment must be approved by the voters who pay for it or are affected.

For example should the borough government decide a service area for 

police or fire protections shall be established on vacant, unappro­

priated, and unreserved land owned by the borough or the state, all 

the people of that borough will be affected and pay a portion of the 

c o 81 of such service area, therefore they must have the opportunity 

to vote for the exercise of each proposed service in such a service 

area. Also this argument is presently before the Alaska Supreme Court, 

ca # 5761/5781, challenging the constitutionality of AS 29*63.090(a) 

and vf).

For the reasons stated in my Tenth open letter to all Legislators, 

of whicn I sent you a copy, and specifically for the reason that 

the Alaska Constitution, Article X, demnndo the Legislature to 

provide for law for maximum local self-government, incorporation 

for new third clasn boroughs must be provided for, us well as re- 

clasaifaction provisions from second class borough status to third 

class borough status, therefore, the following amendments to C13SB 

130 ul. should be made:

page 2. line 2 5 : add after first "or thlrd"claas borough;

page 4, lines 23 and 2 4 : delete "An area may not incorporate as a

third clans uorough."; and at line 25 add after second "or third" 

class borough:; and add likewise on page 5, line 2 4 ;

page 6, between linen 5 and 6 add "for a third class borough, n pr'posed

designation of the powers to be exorcised on a service area basis';"

' ( p a g e 7, l i n e 26, a d d a f t e r e a c h  " a r e a w i d e  a n d "  n o n a r e a w i d e  p o w e r  ;
*1 £.«£?. 7, 1 i n e 27, a d d a f t e r A d o p t i o n  of " a n  udditlonal a r e a w i d e  or";

page 10, lines 11 and 19 add after second class borough, "third class 

borough,"; and at line 15 after second "or third" class borough, ... { 

page 173, line 7 « add after second "or third" class;

•pertains to second class borough only
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AS 29.10«010.(a) (at page 26 of CSSB 160 am) should be amended by 

adding "A second or third class borough shall follow the proceedings 

set forth under AS 29*06.200 - 29.06.350 for the election of commission 

members and charter adoption.11 for the reason to insure more adequate 

representation of the areas outside cities and to insure a separate 

vote between the areas outside cities and the cities. The reasons 

are further detailed in my letter to the Senate C&RA dated 3/11/80, 

copy of which is attached hereto.

Please give careful consideration to the above made suggestions.

Should CSSB 180 am jecome law without the proper amendements, Title 29 

will no longer provide the law for maximum local self-government 

as required by our Alaska Constitution.

Very truly yours,

Wolfgang Palke

5



P. 0. Box 1166
Pairbanka, Alaaka 99707

Senate Community 4 Regional Affairs Committee 
Senator Arliss Sturgulewski, Chairman 
Pouch V, Juneau, Alaska 99811

March 11, 1980

Re.: SB: 353 and HB 585, "An Act relating to the Incorporation of 
second class boroughs as home rule boroughs."

Dear Committee Members:

Both Senate Bill 353 and House Bill 585 are now in your committee. 
Pleate consider my following comments opposing passage of these bills.

In mv third open letter to all legislators, dated Jan. 28, 1980, of 
whlcn I sent you a copy, I stated that the above named bills are 
violating the principals of providing for maximum local self govern­
ment as set forth under Article X of the Alaska Constitution and that 
the same cannot be legally enacted without first changing the Alaska 
Constitution. In my fourth open letter to all legislators, dated 
February 12, 1980, of which I also sent you a copy, I stated that no 
purpose is cited for the enactment of the above named bills under 
consideration which could not be Implemented under present law, and 
that these bills are contrary to the best interest of the people as 
a whole. In spite of my warnings, on February 19, 1980 the Alaska 
House of Representatives passed HB 585, "An Act relating to the in­
corporation of second class boroughs as heme rule boroughs.", with 
Representative Pred Brown casting the only NAY.

Article X, Section 9 of the Alaska Constitution says: "The qualified 
voters of any borough of the first claso or city of the first class 
may adopt, amend, or repeal a home rule charter in a manner provided 
by law." The legislature provided that law under AS 29.08.010 

"A home rule municipality is a municipal corporation 
and a political subdivision and is a borough of the 
first class or a city of the first clqsa which has 
adopted a home rule charter.", and under AS 29»13.010 

"A charter is frnmed by a charter commission of seven 
members chosen by the municipal voters at a regular 
or special election."

Article X, .lection 10 of the Alaska Constitution says: "The legisla­
ture may extend home rule to other boroughs and cities.", and the 
legislature provided for this too under AS 29.68.240

"An organised borough and all cities within the borough 
may unite to form a single unit of home rule local 
government by complying with this chapter."

That charter is framed by a charter commission "of 11 members, three 
of whom uhall be residents elected at large from the nren of the 
borough and eight of whom shall be (1) residents of and elected from 
the area outside oitles in the borough. The number repreuenting each 
of these areas shall be proportionate to the respective population.• 
Both, the charter commission and the proposed charter must be approved 
by a majority of the votes cast in the area of the borough outalde all



Page 2
first class and home rule citlea and a separate majority of the votes 
cast In the remaining area of the borough.

A 3 you can see, existing law very adequately provides for home rule 
adoption for second class boroughs.

What is the difference between the home rule law of a first class 
municipality and the home rul law of a unified municipality? None, 
absolutely none what so ever! Any home rule municipality has all 
legislative powers not prohibited by law or charter as set forth in 
the Alaska Constitution, Article X, Section 11. The question is: How 
may home rule status be adopted? Under present law a second class borough 
may acquire home rule status in either of two ways:

(1) A majority of the voters outside and a majority of the voters 
inside first class and home rule cities of an organized borough must 
separately approve reclassification to first class borough status and 
then may by majority vote of the entire borough area elect a seven 
member charter commission and may by majority vote of the voters of the 
total borough area ado»-t or reject the proposed charter, or

(2) a majority of he voters outside and a majority of the voters 
inside of first class and home rule cities of an organized borough mur t 
sparately approve unification, and the election of an 11 member charter 
commission and the proposed charter must also be approved by a separate 
majority vote of each of the area groups.

If SB 353 or HB 585 should become law, then the legislature would be 
illegally conferring first class status to existing second class boroughs, 
Thereby the legislature will be impairing and denying the people of 
existing second class boroughs that right of maximum local self- 
determination that th«y specifically retained at the time they voted 
to incorporate with the powers of a borough of the second class.
Therefore the legislature is acting in violation of Article 1, Section 
21, Alaska Constitution by passing the above named bills.

Last year, in dollar action the legislature pissed as part of HB 66 
law conferring illegally first class municipal powers and service 
area powers to second class boroughs. On January 10, I filed suit in 
the Alaska Superior Court, Pourth Judicial District, regarding this 
matter. The moment SB 353 or HB 585 should become law, it will be 
challenged likewise.

In many of my previous letters I urged you to let SBs 348, 349, 350,
352, 353, and 354, and HBs 580, 581, 582, 584, 585, and 586 die in 
committee. If even only one of them will become law, it will destroy 
the borough system and for maximum local self government is no longer 
provided for. Again, for the good of the people as a whole, I ask you 
not to pass any of these bills.

I thank you for your kind consideration.

cc: This letter will be attached na a copy to ay 
fifth open letter to all legislators



5»h90(cl at rage 86 should be aaended b v  adding «the exercise

hlch Includes only -..cant, m w p r o -o f  each r o v e r in a service area which 

rriated, and unreserved land owned fry the borough or the state s u s t  

be approved b 7 a ca.lority vote at an election bold areawide in the 

borough; if the exercise of gore than one adcitjonal tro&iclpal power 

is prQTioaed. each oust Bpte&r ser&TRtely on the ballot.** for the 

r e a s o n  that i n  second and third class boroughs it /as agreed at the 

tine of incorporation between the voters and tbeir g o v e m x e n t s  thst 

e a c h  additional municipal pow er  exercised by the local borough govertt- 

c e n t  Rust be approved by the voters who pay f o r  it or are affected*

For example should the borough government decide a service area for 

police or fire protections shall be established on vacant, u n a p p r o­

priated, and unreserved land owned by the borou g h or the state, all 

the people o f  that borough will be affected and pay a portion of the 

cost of Buch service area, therefore they must have the opportunity 

to vo t e for the exercise of esch proposed service in such a service 

area* Also this argussnt is presently before the Alaska Suprene Court, 

cage r 5761/5761, challenging the constitutionality o f  AS ?9*63.090(8) 

k i n d  ( f ) .

For the reasons stated in ry fenth open letter to all legislators, 

of v h i c c  1 sent you s copy, and specifically f o r  the reason that 

the Alasfca Constitution, Article I, denarids the legislature w  

provide for law for xaxinuh local eel f-governmerit, Incorrorati k/n 

for new tfcirc class boroughs nust be provided for, as well as ro- 

c la s ai f E c t i o n  provisions from second claeo borough status to third 

clafi“ borough status, therefore, the follow:ng snendnrnts to £333 

ISC er should be nsae:

r^re ?, line 2 5 ; add after first “or third"clo83 borough;  
i jt/;c . i^nea 21 c-r.d c'<»: delete "Ar» area hay n o t  incorporate as a 

tnird cImbo borough."; and a t  line 25 a d d  after p.vccn* **cr third'1 

c l  a  it • borough i ; and ado liicewi©e on ne^t 5 , line ?*-i

7 € u  between lin^a 5  n n s  C» add "for b  third class borough, a  proposed 

d es i gnation of the powers to be exerciyvd or. a service area basis •;*» 

page 7. lane ?6. add after each "area-wide ar.6" nonarvawide po*»tr* ;

mr.c 7, line 21, add a f t e r  Adoption of "an^tujgitlon*} • nreawidc o r " ;

tag* 1 0 i lines 11 and 19 add after second claan borough, "third class 

borough,*; ar.d at line 15 after second "or third" class borough, ... j 

pare 173, line 7 , add after second "or third" class;

•-pertoino to second c I s s b  borough only



' ■ *v ^ !* * * ' > *  w p r ^ p i  i f
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A l t h o u g h  there 1 b  no first class borough incorporated at this tine, 

p e o p l e  who like to consider U.corporation with first class n unlclpal 

p o w e r s  should have the option to -rote on areawide transportion 

systeca, such, as bus* railroad, pipeline, or truck-transportation, 

t herefore AS 29.35«2SP(b)(l), line 21 at 79, should he d e l e t e d .

Established second class borougfcsnsy acquire additional area-wide ana 

non-areawide municipal powers by eajority voter approval of the 

p eople affected only* and each proposed additional p o w e r  to be exerciBed 

by a second c I b b s  borough government sust appear separately on the 

ballot, ThiB right to vote for the approval o f  each additional power 

was retained by the people of second class boroughs at the tine they 

v o t e d  to incorporate w i t h  the powers of a second class borough, there­

fore it ia unlawful and m co nstitutlonal for the legislature to "con­

fer" such powers through local or Ej’ecial legislation (Alaska Con­

stitution, Article I, Sections 2, 15, 21, Article II, Section 19 and 

Article z, Section 1 in particular.) The State nay only confer powers 

of the State (such as Eeaitfc, Education and Welfare, etc.) and then 

only with the connect of the local g O T c m a e n t b  , and in the case of 

second class boroughs, with voter approval, /.ithough nsny powers 

were conferred without local voter approval, people accepted such 

legislation without judicial determination, not because it *aa law­

ful or constitutional, but cost likely beccuoe they felt it w s b  not 

w o r t h  the hardship® r*nd troubles associated w i t h  such litigation.

The people of the Fairbanks liorth Star Borough voted only for the 

borcugh governcer.t to provide for rublic bus tror.arortsion, proposed 

AS 29,35. ?10(|»>P ) .And AS ? 9 . 3 5 . 2 1 0 ( b ) ( n  would allow the borough 

government to provide for say other transportation ft?tec without 

T o te r  approval ei those affected, and thie will coat likely be 

challenged in court; AS ?9.35/?10(a;\9) would a l low the borough 

g o v e m s c n t  to anrrstriclively provide for “ecor.oclo d e v e l o p n e n t ", arid 

that ie socet::ing the ?airbtnk.o voters turned down with 75£ HO-voitB, 

and this is one provision which cost certainly will be challenged, 

should it becosc law. Therefore, I urgr the S o u s e  to naend CSSB I Q O a a  

bv deleting on rage 70 lines 5. lb, an- ? 2 , "(1) rrorids transportation 

Rystetas;" and "(S) provide for economic development;* nonareawide and 

"(1) provide transportation sybtecsj” areawide. (Please uoe my 9tb open 

letter, of which 1 sent you a copy, for sore dutailed facts regarding 

this c a t t e r . )

3



AS 29,10.010. ( a ) (at page 26 of CSSB 1B0 an) should be acendcri by  

a d d i n g  *A  second or third class borough shall f o l l o w  the proceedings 

set f o r t h  u n d e r  AS  29.06.200 - 29.06.350 for the election of cocslaslon 

g e s b e r s  and charter a d o p t i o n . " for the reason to insure sore_edequate 

r e p r e s e n t a t i o n  of the areas outside cities and t o  Insure a separate 

vote between the areas outside cities and the cities, Ihe reasons 

are f u r t h e r  detailed i n  c y  letter to the Senate C&5JL dated 3/21/80, 

copy o f  w h i c h  is attached hereto.

J l e a s e  give careful con si d er a ti o n to the s o o t © c a d e  suggestions.

S ho u ld  CSSB 1 8 0  an becose law without the p roper anendeaeata, Utla 29 

*ill no. l o n g e r  provide the law for naxinun local self-gorvernaent 

es r e q u i r e d  by our Alaska Constitution.

Very truly yours, 1 I 9

T Hirrp-i M a r c h  S ,  1V & 2

CO: he*m. O'CcmcU, Artdszscr., Bylim . Clocksan, G ruascnivrf
ter*- Bettifso rth, hrtVTi, fannin?, Twcioolph, Rogers, arri Shith

FRCM: W o lfgang  r t l k c ,  Bax U 6 6 ,  raarbftrJcs 99707

BE: CS far 25m *j> R i l l  190 (CARA) s=

/
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Borough Powers ***1i
r iH

IDear Editor *
• This morning tfaa office of 
Soutor Parr Informed m e  that 
the Senate Judiciary 'Commit­
tee (Senator Pat Rodey, Chair* 
man), will bold a bearing and 
wiQ accept aynments In regard 
to CSSB 180, a bOl reorganizing 
and substantially changing local 
government law. An identical 
bOlCSHB 170, U  in the H o u m  
R ole* Committee, Rep. John 
Fulkr, Chairman. ...
Should the bills as prmentlj 

written become law, among 
other changes, for second dass 
boroughs: v*
1. It will eliminate option to' 

reclassify to third daai borough 
status (In reality the bill 
eliminates formation of new 
third class boroughs);
1  it wiQ aUow adoption of 

bor-e rule’ status without 
separate voter approval of 
cities and areas outside dtles 
for election of members to 
charter coramlssioa ind for ap­
proval of borne rule character;
, V  it will shift authority from 
a ssem b ly  or council to the 
rminidpallty to set penalties for 
violations or threatened viola­
tions or ordinances (that means 
the mayor or a department 
hsad m a y  by regulation 
prescribe the pena lties , not 
only the elected assembly or 
council members);
4. it will add that the 

municipality (department bead 
or mayor) m a y  prescribe 
penalties for a violation or ■ 
threatened violation requiring 
mandatory, nonsuspendable 
imprisonment up to five days, 
and each day that a violation or 
« threatened violation con­
tinues constitutes a separate 
violation;
9. it win restrict petitioning 

by the people to legislative mat­
te only (for eiample a petition 
for a change or establishing 
penalties for a threatened viola­
tion b  not authorised when It 
pertains to one established by 
administrative regulation, only 
one established by the as­
sembly or council by ordinance 
may be petitioned,
8. it reduces the time in 

which signatures m ay be 
secured for a petition tram the 
present N  days to 10 days;
T. it wiO allow in the area out­

ride cities to provide without 
voter approval unrestricted 
borough o w n e d  and/or 
operated economic develop­
ment (el the laet election the 
Fairbanks voters outside cities 
torn doeru unrestricted in-

industrial revenue bonds), 
719% voted NO!); .
t. it will allow to provide for 

any kind of transportation in 
and outside dties (pipeline, 
railroad, trucking— it could 
mean that the borough may 
provide for the transportation 
of firewood to your bouse and 
to forbid you to haul your 
own!), without voter approval.
Members of the Senate 

Judiciary Comraitteu are: 
Senators ‘Pat Rodr- (Chair- 
mao), Don Bennett, Charias 1 
Parr, and Bill Ray; the ad­
dress: Pouch B, Juneau, Alaska 
99811.

Very truly yours, 
Wolfgang Falke 

Box Hit 
Fairbanks, A K
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S t a t e  C a p i t o l  
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March 3, 1982

TO:

FROM:

RE:

Sena tor  Donald E. Gilman, Chairman
Senate Community y id Regional A f f a i r s  Committee
McK1e CampbeV 
Senate Coranunj

CSSB 180
ind Regional A f f a i r s  Committee

A l e t t e r  on Senate B i l l  180 from Mr. Wolfgang Falke was re ce ived  by a l l  l e g i s l a ­
t o r s  t h i s  morning and a longer l e t t e r  by him on th e  same s u b j e c t  was pub l i shed  1n 
th e  Juneau Empire y e s t e rd a y .  Mr. Falke 1s very concerned about changes t h a t  
SB 180 would make t o  some e x i s t i n g  s t a t u t e s  to a l low g r e a t e r  f l e x i b i l i t y  to  muni­
c i p a l i t i e s .  As everyone Is  aware, m un i c ip a l i t i e s  1n Alaska range from the b ig  
c i t y  of Anchorage t o  ru ra l  communities with popu la t ions under 100. Sena te  B i l l  
180 was s p e c i f i c a l l y  d r a f t e d  to  allow m un i c ip a l i t i e s  to deal with t h e i r  v a ry ing  
s i t u a t i o n s .

In t h e  lo nge r  l e t t e r  pub l i shed  in the Juneau Empire, Mr. Fa lke  l i s t e d  nine o b j e c ­
t i o n s  to SB 180. I would l i k e  to go through these  one by one.

1.

2 .

3. 4 4.

Mr. Falke I s  c o r r e c t  t h a t  SB 180 would p reven t  the fo rmat ion  of any
new t h i r d  c l a s s  boroughs.

This item ob je c t s  to  the vo t ing cond i t ion s  surrounding adop t ion  of  home 
r u l e  s t a t u s .  There Is  no change In the requ irements l i s t e d  In  SB 180 
from e x i s t i n g  s t a t u t e .

I t  i s  contended t h a t  the  use of the word "m un ic ip a l i ty "  i n  t h e  r e l e v a n t  
s e c t i o n s  would allow the  mayor o r  department heads t o  s e t  p e n a l t i e s  by 
r e g u l a t i o n .  This I s  a misreading of the b i l l ,  l e g a l  S e rv i c e s  s t a t e s  
t h a t  th e  use o f  the term "mun ic ipa l i ty "  al lows fo r  more p r e c i s e  d r a f t i n g
and e l im in a t e s  confus ion. All p e n a l t i e s  would con t inue  t o  have to  be
s e t  by o rd inance .
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5. The l e t t e r  s t a t e s  t h a t  p e t i t i o n s  w i l l  be r e s t r i c t e d  to  l e g i s l a t i v e  
ma t te r s  on ly  and would no t  be an a v a i l a b l e  remedy t o  removal f io r 
o f fend ing  r e g u l a t i o n s .  Municipal r e g u la t i o n s  may o n l y  be d r a f t e d  t o  
implement s p e c i f i c  o rd inances and the p e t i t i o n a b l e  remedy t o  o f f e n d i n g  
r e g u l a t i o n s  1s to  change th e  o rd inances .

6. Hi i s  c o r r e c t  In s t a t i n g  t h a t  t h e  time pe rm i t ted  f o r  t h e  o b t a i n i n g  o f  
s i g n a tu r e s  f o r  p e t i t i o n s  I s  reduced from the  p r e s e n t  90 days t o  60 days.

7. Item number 7, appearing 1n the  l e t t e r  to  the  Juneau Empire, f s  th e  
c e n t r a l  p o i n t  1n Mr. F a lk e ' s  l e t t e r  t o  l e g i s l a t o r s ,  r e c e iv e d  t h i s  morning. 
Mr. Fa lke I s  concerned abou t  AS 29.35.210(a)(8). This s e c t i o n  pe rm i t s
a second c l a s s  borough by ord inance t o  provide f o r  economic deve lopment 
on a non-area wide b a s i s .  The borough would n o t  be p e rm i t t e d  t o  pay 
f o r  t h i s  non-area wide s e r v i c e  from the  c o l l e c t i o n  o f  a rea  w id e  t ax e s  
o r  by genera l  o b l ig a t i o n  bonding wi thout v o t e r  app rova l .  .Second c l a s s  
boroughs would be ab le  to  pay f o r  the economic development by  t h e  use o f  
revenue bonds w i thou t  vo te r  approval, however, v o t e r  aoprova l  1 s  no t  
requ i red  unde r  c u r r e n t  s t a t u t e  f o r  the  use of revenue oonds.

8. Mr. Falke o b j e c t s  to  AS 29.35.210(a)(1), which says t h a t  a s e c ond  c l a s s
borough may, by ord inance , provide t r a n s p o r t a t i o n  systems on a  non-area 
wide b a s i s .  Ex is t in g  s t a t u t e ,  29.48.030(a)(12), c u r r e n t l y  a l l o w s  a 
m un ic ip a l i ty  to  e x e r c i s e  th e  powers necessary  t o  p rov ide  f o r  t r a n s p o r ­
t a t i o n  sys tems. There i s  no s i g n i f i c a n t  change here from e x i s t i n g
s t a t u t e .

There 1s one a d d i t i o n a l  item which i s  not addressed 1n Mr. F a lk e ' s  l e t t e r  b u t
which I would l i k e  t o  address  1n t h i s  memorandum. I b e l i e v e  some m isunde r s t and ing
has a r i s e n  over proposed s e c t i o n  29.40.090, Shor t  P l a t  Procedure .  The con fu s io n  
a r i s e s  from persons read ing  the t i t l e  of the  s e c t i o n  w i thou t  r ead ing  t h e  body.
The s h o r t  p l a t  procedure should not r e q u i r e  any more formal p ro cedu re s  t h a n  th e  
p r e s e n t  waiver p ro c e s s .  I t  i s  l e f t  to  each loca l  government to s e t  w h a t e v e r  
p rocedu ra l  requ i remen ts  s u i t  I t s  s i t u a t i o n .  As 1n th e  ca se  o f  th e  p r e s e n t  wa iver  
p rocedu re ,  the proposed s h o r t  p l a t  p rocess  would al low boroughs to exempt the  
c r e a t i o n  of a small number of l o t s  from s tandard  subd iv is ion  p ro c e d u r e s .

I b e l i e v e  1t should be emphasized t h a t  th e  t h r u s t  o f  SB 180 Is  n o t  f o r c e  new 
powers on m u n i c i p a l i t i e s ,  b u t  to  a l low them a g r e a t e r  f l e x i b i l i t y  to  m ee t  t h e i r  
In d iv id u a l  c i rcumstances as  determined by t h e i r  c i t i z e n s .

"  t)/Uu ~~ re ', p t/t a>t U p o 'd
V  r O (  f r  a m P c ’/e O 0  

/ • ? .  &



TITLE 29 REVISIONS
Comment on CSHB 170(C&RA)

This comment r e l a t e s  to an apparently unintent ional change from 
cu r ren t  law in the p la t t in g  regulat ions under CSHB 170 (C&RA). Section AS
29.40.090 defines a " sho r t  p la t  procedure" which c l a r i f i e s  the "waiver 
procedure" in curren t  law. However, proposed AS 29.40.090 leaves out a 
port ion of the waiver process which i s  important to the Matanuska-Susitna 
Borough and in rural and remote areas .  The proposed language would require 
survey and monumentation in a l l  cases. Present law allows a municipali ty 
to waive such requirements for l a rge r  parce ls ,  e .g . the subdivision of a 40 
acre parcel in to two 20 acre parcels .  This is  more regula t ion than is 
required to p ro tec t  the public in t e r e s t s  involved.

The following change i s  recommended to r e t a in  the r l e x i b i l i t y  of 
the cu r ren t  law, yet to keep the otherwise improved form of CSHB 170 
(C&RA). AS 29.40 .090(b) should be changed to read as follows:

Sec. 29.40.090. SHORT PLAT PROCEDURE.
(b) The Assembly es tab l  ish no t ice ,  p

hearing and o ther procedural requirements for the •
review, considera t ion, approval, a l te ra t i j i n-^ f td-^ re^-* '***^  ‘ 
p l a t t in g  of shor t  p la t s  and(inay-prorfde'for waiver of 
survey and o ther  formal requirements where each parcel 
created is five acres or l a rge r  in s ize.

The only change is the addi t ion of the provision for waiver of ce r ta in  
requirements where lo ts  created are la rge r  than f ive acres . This i s  
cons is ten t  with present law. (See AS 29.33.170(a)(2).)

Borouc i Attorney 
MATANUSKA-SUSITNA BOROUGH



c A L A S K A  A S S O C IA T IO N  O F  R E A L T O R S *
1818 W. Northern Light- Blvd., Suit* 104 • Anchorage, Alaska 99503 
Talsphona 907-272-8018

R E A L T O R ®

April 1, 1982

Honorable Patrick M. O'Connell 
Alaska State Legislator 
Pouch V (MS 3100)
Juneau, Alaska 99811

PE: CSSB 180 (C&RA) AM

Dear Mr. O'Connell:

Since testifying before the Ccrmunity and Regional Affairs Carmittee 
March 26, regarding the emission of AS 79.33.170 (waiver in certain cases) 
fran the above referenced bill, I have met with Steven Morrisett, Borough 
Attorney for the Matanuska-Susitna Borough and discussed the differences 
that we expressed before your camittee.

Mr. Morrisett has rewritten his suggested change to proposed AS 29.40.090 
and AS 29.40.100 and, I understand, intends to present the changed suggestion 
before your ocmuittee on April 2, 1982.

The Alaska Asr X'-‘' Acn of REALTORS believes this new suggested ctvinue, 
copy attached, properlj clarifies, simplifies and continues the intent of the 
present AS 29.33.170 and the suggested change, in its entirety, has our full 
support.

While in J'ineau, I met with Senators Kerttula, Sturgulewski and Gilman. 
They assured me that they would concur with an amendment that placed the inter**- 
of AS 29.33.170 into SB 180. I am sending them copies of this letter and 
urging their support for this proposed amendment.

We thank the full committee for your courtesy and consideration.

ALM:ew

A tta c h m e n t
CC: Senator Don Gilman

Senator Jay Kerttula 
Senator Arliss Sturgulewski

S i n c e r e l y

Andie L. Moore

ALASKA ASSOCIATION OF REALTORS

IK* NATIONAL AUOMAYON 0» Nf AlTO*S»



TITLE 29 REVISIONS 
Comment on CSSB 180 (CiRA)am

The following language i s  recommended to  conform as c l o s e l y  as
poss ib le  with presen t  law re l a t i n g  to  subdiv is ion waivers and to  d e f in e  the
f l e x i b i l i t y  o f  local government in e s t ab l i s h ing  a sh o r t  p l a t  procedure .

Sec. 29.40.090. WAIVERS AND SHORT PLATS, (a) Notwith­
standing o the r  provisions of t h i s  chap te r ,  th e  assembly 
sha l l  e s t a b l i s h  sho r t  or abbreviated p l a t  procedures 1n 
accordance with t h i s  sec t ion  upon s a t i s f a c t o r y  evidence 
t h a t

(1) each t r a c t  o r  parcel o f  land w i l l ' h a v e  
adequate access to  a public highway o r  s t r e e t ;

(2) the land i s  divided in to  fou r  o r  fewer
pa rce l s ;

(3) no dedica t ion o f  a s t r e e t ,  right-of-way 
or o th e r  public area i f  involved or requ i red ;  *

(4) no vacat ion of a public d ed ic a t ion  o r  
variance from a subdivis ion regu la t ion  i s  requ i red .

(b) In individual cases, meeting the  requ i r an en ts  
of (a) o f  t h i s  sec t ion ,  where each parcel c rea ted  by 
subdiv is ion 1s f ive  acres 1n s ize  o r  l a r g e r ,  th e  p repa r ­
a t io n ,  submission and recording o f  a formal p l a t  sh a l l  
be waived.

(c) In o the r  cases, meeting the requirements of
(a) of t h i s  s e c t ion ,  including p l a t s  which r e l o c a t e  or 
vacate l o t  l i n e s  the as 'jnbly may e s t a b l i s h  procedural 
and informational requirements f o r  a s h o r t  p l a t
procedure.
29.40.100. INFORMATION REQUIRED. Except as otherwise 
provided fo r  1n AS 29.40.090, a p l a t  sha l l  snow * ---

fl) i n i t i a l  po int of survey;
(2) o r ig in a l  o r  r ee s tab l i shed  co rne rs  anc t h e i r  

d e sc r ip t io n s ;
(3) actual t n v e r s e  showing area o f  c lo su re  and 

a l l  d i s tances ,  angles, and c a l cu la t io n s  requ i red  to
determine I n i t i a l  point, corners,  and d i s t a n c e s  of  the 
p l a t ;  and

(4) o the r  information t h a t  may be requ i red  by 
ordinance.



TITLE 29 REVISIONS
Comment, on CSHB 170(C&RA)

This comment r e l a t e s  to an apparent ly un in ten t iona l  change from
current, law in the p l a t t i n g  regu la t ions  under CSHB 170 (C&RA). Sec t ion  AS
29.40.090 def'nes a " s ho r t  p l a t  procedure" which c l a r i f i e s  th e  "waiver 
procedure" in cu r ren t  law. However, proposed AS 29.40.090 l e ave s  ou t  a 
po r t ion  of the waiver process which 1s important to  t h e  Matanuska-Susitna 
Borough and 1n ru ra l  and remote a reas .  The proposed language would r e q u i r e  
survey and monumentatlon in a l l  cases. Present law a l lows a m un i c ip a l i t y  
to  waive such requirements fo r  l a rg e r  pa rce l s ,  e .g .  th e  subd iv i s ion  o f  a 40 
acre  parcel In to  two 20 acre parce ls .  This 1s more r e g u l a t i o n  than i s  
requ ired  to  p ro te c t  the public i n t e r e s t s  Involved.

The following change i s  recommended to  r e t a i n  the  f l e x i b i l i t y  of
the c u r r e n t  law, y e t  to  keep the otherwise improved form o f  CSHB 170 
(C&RA). AS 29.40 .090(b) should be changed to read as fo l lows:

Sec. 29.40.090. SHORT PLAT PROCEDURE.
(b) The Assembly e s t a b l i s h  n o t i c e ,

hearing and o the r  procedural requirements f o r  th e  
review, cons ide ra t ion ,  approval, a l t e r a t i o n  and re- 
p l a t t i n g  of sho r t  p l a t s  and may provide fo r  waiver of 
su rvey and o the r  formal requirements where each parce l  
r rea ted  1s f ive acres or l a rg e r  i n s i z e T "

The only charge i s  the add i t ion  of the provis ion f o r  waiver o f  c e r t a i n  
requirements where l o t s  c rea ted are la rge r  than f i v e  a c r e s .  This 1s 
co n s i s t e n t  with presen t  law. (See AS 29.33.170(a)(2).) .*

Borough Attorney 
MATANUSKA-SUSITNA BOROUGH



§ 29.33.170 A l a s k a  S t a t u t e s § 29.33.190
beard. The beard shall state on its record and in writing to the ap­
plicant its reason for disapproval of a plat.

(b) The platting board shall submit an approved plat to the dis­
trict recorder in compliance with AS -10.15.010— 10.15.020. (§ 2 ch 
US SLA 1 9 7 ? ) __________________________________

Sec. 29.33.170. Waiver in certain cases. (a, The platting au­
thority shall, in individual cases, waive the preparation, submis­
sion for approval, and recording of a plat upon satisfactory evi­
dence that •

(1) each tract or parcel of land will have adequate access to a 
public highway or street;
• (2) each parcel created is five acres in sire or larger and that 
the land is divided into four or fe .er parcels;

(3) the conveyance is not made for the purpose of, or in con­
nection vith, a present or projected subdivision development;

(1) no dedication of a street, alley, thoroughfare or other public 
an  i is involved or required.

(b) In other cases the platting authority may waive the prepa­
ration, submission for approval, and recording of a plat, if the 
transaction involved does not fall within the general intent of §§ 
29.33.150—29.33.240 of this chapter and AS 40.15 if it is not 
made for the purpose of, or in connection with, a present or pro­
jected subdivision development and no dedication of a street, alley, 
thoroughfare, park or other public area is involved or required. 
(§ 2ch 118 SLA 1972)

Sec. 29.33.18 . Information required. A plat shall show initial 
point of survey, original or reestablished comers and their de­
scriptions, and actual traverse showing area of closure and all 
distances, angles and calculations required to determine initial 
point, comers and distances of the plat, as wen as other informa­
tion which may be required by ordinance. (§ 2 ch 118 SLA 1972)

Sec 29.33.190. Penalties, (a) The owner or agent of the owner 
of land located within a subdivision who transfers, sells, or enters 
into a contract to sell land in a subdivision before a plat of the 
subdivision has been prepared, approved, and recorded, is g u i l t y  
of a misdemeanor and upon conviction is punishable by a fine of 
not more than 5500 for each lot or parcel transferred, sold, or in­
cluded in a contract to be soH. The platting board may enjoin a 
transfer, sale, or contract to sell, and may recover the penalty by 
appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded 
unless it b-ars the approval of the platting board. A person who 
knowingly violates this requirement is punishable upon convicti«.n 
by a fine of not more than $500. ($ 2 ch 118 SLA 1972)
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I f  B I S  L l t D S I L A T M
POlCH V • STATE CAPlTOl 
JUK£AU ALASKA 998 U 

907 465 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 25, 1982

SUBJECT: Municipal government
(CSSB 180 (C&RA) am)

TO: Representative Patrick M. O'Connell
Chairman, House Community and Regional 
Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel

I have discovered three technical mistakes in CSSB 180 
(C&RA) am which is currently in your committee.

1. Chapter 14, which begins on pape 31 is essentially 
identical to the provisions dealing with the capital city 
currently contained in AS 29.18.510 - 29.18.610. However, 
Sec. 7, Chapter 143, SLA 1978 provides that the Capital City 
Incorporation Act ". . . takes effect 30 days after certifi­
cation that a bond issue for costs of relocation of the 
capital has been adopted by the vot-rs of the state". This 
effective date was inadvertantly emitted from CSSB 180 
(C&RA) am, so that Chapter 14 takes effect on the effective 
date of the Act. I would recommend that an effective date 
similar to that contained in Sec. 7, Chapter 143, SLA 1978
be added with respect to Chapter 14, or that the fJ st;__
sentence of Sec. 29.14.010 be changed to read: "Thirty
days after certification thatfa bond lss :c f^r costs girl

‘ relocating the state capital has been authorized by t h e *------
'voters of the state there Is created and incorporated a city 
of the state as the capital city of Alaska that is a city of 
the first lass." -

2. On ra8e 132, line 2 there is a reference to AS 34.- 
10.070 - 34.10.220 which has been carried over from existing 
law. Those sections have been repealed and the reference 
should be deleted from this Act.



Representative Patrick  M. O'Connell
Page 2
March 25, 1982

3. On page 192, line 28 an existing chapter in Title 29 
was inadvertantly omitted from the repealer. AS 29.48 
should be repealed in this Act, t ince material currently in 
AS 29.48 has been reorganized into Chapter 35 of this Act.

Please contract me if you have any questions regarding these 
techncial corrections and let me know if you would like the 
collections incorporated into a committee substitute for 
your committee.

TBJ:1jb
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HOUSE BILL NO.

IN THE LEGISLATURE C? THE STATE OF  A L A S K A  

TWELFTH LEGISLATURE - SECOND S E S S I O N

A BILL

For an Act entitled: "An Act relating to workers' compensation.'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30.005 is amended by adding a n e w  s u b s e c t i o n  to read: 

(m) The board shall adopt regulations that: permit two or more 

municipalities to form an employer group for the purpose of p r o v i d i n g 

- self-insurance under this chapter.
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Chapter 54

IN ACT
(e la t in g  to  r e lo c a t io n  o f  th e  e te te  c a p i t a l i re p e a lin g  
and reen a c tin g  the law  enacted bp the I n i t i a t i v e  p o p u la r ly  
known aa the 'rtAM t I n i t i a t i v e ’  to  p rov id e  f o r  the d e te r*  
s la a t lo n  o f  the coate o f  c e p lt e l r e lo c a t io n ,  enendlng 
lave r e la t in g  t o  the New C ap ita l S it e  P lann ing  C onn laa lon . 
and c o n d i t io n a l ly  re p e a lin g  lawa r e la t in g  t o  r e lo c a t io n  
o f th e  e te te  c a p i t a l .

* Sectloe  1 . AS AA.Oi M la  rep ea led  and reenacted  to  read i
Sec. 4 4 .0 4 .1 9 4 , CAPITAL ULOCATION CXPCIIDITUIU. ( e l  Cacept f o r  

nroey aaed fo r  p la nn ing , d ea lg n , a iu d te e . and f i e ld  In v e a t lg a t lo n a  In  
accordance w ith the p ro v la to o o  o f  AS 44 .0A .2 00  -  4 A .0 i .2 9 9 , a ta te  ooney 
aay be apent to  re lo c a te  th e  a ta te  c a p i t a l frow  i t e  p reeen t lo c a t io n  to  
the new c e l t a l  e l t e  a t W illow  o n ly  a f t e r  a w a jo r lt y  o f  thoee v o t ln a  on 
the n o p o e lt lo n  at the 1 9 (2  gene ra l e le c t ion have ap p ro v e d .! b a l lo t  
y ro p o a lt lo n  th a t Inc ludee the t o t a l  coat t o the a ta te  o f  p ro v id ing fp t  
c .oey la t lon  o f  r e lo c a t io n  o f  a fu n c t io n a l a ta te  c a p i t a l at the new 
cap i t a l  a l t a  a t  W illow  aa p rov id ed  In  t h la  e e c t lo ' i .

(h i The b a l lo t  p ro p o e lt lo n  p repared  and eubw ltced to  the v o te ta
Ia t i a r  t h la  aactlea i a h a l l a la o  ahowt

( I )  tha anount o f  the t o t a l  coat th a t I t  la  a a t ln a te d  nay be 
defrayed by the net preceeda f r a n  d lo p o aa l e f  land in  the new c a p ita l
•  t t a  at W illow i

(21  tha a a t ln a te d  c o a t , through 'h e  r e lo c a t io n  c e n p le t lo n  
- l -  c m  i o i i r i n i
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d a ta , o f  p ro v id in g  f o r  now o r  ecpanded f a e U l t l a a  In Junaau and elm 
wnere to  ac cow odata  e a t la a ta d  growth In  a ta ta  government I f  tha capita 
la  not r e lo c a te d )

( ) )  an ae ’ la a te  o f  tha number o f  c o n tra !  a ta ta  eaplopaa* a* 
a ra  raaaonab lp  e tpec ad to  ba re lo c a te d  f r o a  Junaau and fro a  other 
a a ta t ln g , naaad lo c a t io n , to  the now c a p i ta l a l t a  a t W illow , the eei|. 
aaca p raparad  under th la  paragraph a h a l l ba p repared In  a aanner tea- 
a la ta n t  w ith  tha ae thodo logp  ueed bp the coaa la e ton  In  dete ra in lng  tv 
a a t la a to  In  I t a  4*71 re p o r t  o f  tha  nuabar o f  c e n t ra l a ta ta  eapUpw, 
«rf>o ara raaaon ab lp  eapected to  ba ra lo c a ta d  to  the new c a p ita l a lte  w 
W illow , and tha a a t la a t a  a h a l l ba eupported bp In fo rm a tion  ob ta la tl 

, f r o a  each o f  tha branchee o f  government,
( 4 )  an a a t la a t o  o f  tha  p opu la tion  roaaoneb lp  eepecref rt 

ra a ld a  a t tha  new c a p i t a l a l t a  a t W illow  on rha re lo c a t io n  ro a p le t la  
d a ta , i he a a t la a to  p repa red  under th la  paragraph a h a ll be bated ea tS 
nw be r o f  c e n t ra l a ta te  aap lopeoa who a ra  reaaonab lp  eapected to he 
re lo c a te d  t o  tha new c a p i t a l e l t a  a t W illow  e e t la a le d  under ID  o f l*U 
a u b e e rt lo n , an I

(5> tha c a t la a ta d  c o t t a ,  through tha re lo c a t io n  cnap le tl*
d a ta , o f

( * )  c a p i t a l tap roveaan te ,
( • I  re lo c a t io n  o f  personne l and egu lpaanti tod 
(C| li-d aaa l f le e t  ton  under AS 4 4 .0 1 .

( c l  Tha a w  o f  tha fa l lo w in g  c o a ta , aa .a t la a t a d  bp the « a l t '  
e lo n , t h a l l  ba tha t o t a l  coat to  tha a ta te  H a l a h a ll h a  Included I* 
the b e l ie f  p ro p o e lt la n  eu h a ltte d  to  tha v o te re  under t h la  ee rfle* 

( I I  tha coat to  tha a t a la  ae o f  tha re lo c a t io n  templet*- 
data o f  the land deve lopment, c a p i t a l la p re e e aen ta . equipment. ael 
fu rn la h ln g a  neceaearp to  p ta v ld a  a fu n c t io n a l a ta ta  c a p i t a l ,

CSW* a o i t r i n i

I

Chapter 14
(2) tha coat to eha atata aa of tha relocation coaplotlon 

data of relocating tha control atata aaplopaaa and thalr dapandanta and 
hauaahold gooda to tha new capital alt# at Willow,

( I )  tha coat t o  tha a ta ta  aa o f  tha r e lo c a t io n  coap ta tion
data o f  aov lng  o f f lc a a ,  o f f l e a  equ tpaen t, and o f  f le a  concanta e u f f l *
ctant to  accoaaodata tha c a n t ra l a ta ta  aap lopaaa a t tha new c a p i t a l 
• I t a  a t W illow ,

( 4 )  the coat to  tha a ta ta  aa o f  tha r e lo c a t io n  c o a p lo t lo n  
data o f  the I n d a n l f l c a t lo n  requ l cnenta o f  AS 4 4 .0 1 ,

( I )  the coat to  tha a ta ta  o f  tha p la n a , daatgna , a tu d la a ,
and f t a ld  caata f o r  re lo c a t io n  o f  tha c a p i t a l through the re lo c a t io n  
coap lo tlon  d a ta ,

( t )  tha coat to  tha a ta ta  o f  the e laa en te  t o t  out In  tha 
kealc development p lan  doac rlbed  In  Id ) o f  t h la  a a c t lo n . In c lu d in g  
papaanta d e fe rre d  beyond tha  r e lo c a t io n  c o a p lo t lo n  d a ta , to  tha ea ten t 
theea coata a re  r e la t e d  to  re lo c a t io n  and a re  not o th e rw laa  p rov ided  
fe t In  Ite a a  I I I  -  ( ) )  o f  t h le  eubaec tlon i and

( 7 )  the coat to  tha a ta ta  o f  f in an c in g  tha coata  ap ec tfte d  
la  th la  aubaac tlon .

<d) To a a t la a ta  tha coata under ( c l  o f  t h la  a a c t lo n . the co aa ta - 
• tan a h a ll p repa re a h ee lc  development p la n . The c o w le e lo n  a h a l l  
prepare tha baa lc  dave lopaen t p an bp ra v ta ln g  tha d e ta i le d  development 
plan en.l coat a a t la a ta a  p raparad bp the ccam leetoa In  I t a  re p o rt  o f  
March IS , 1*71 , In  accordance w ith in# p ro v la to a a  o f  41 4 4 ,0 4  2 )1  and 
th la  e e c t lo n . In  aab lng I t a  r e v le lo n ,  th a  c ow la a lo e i a h a l l t a v la a  
thnaa aeauaptlona In  the d e ta i le d  deeelopmen' p la n . I f  any , th a t a re  
•hown bp a u b e ta n t la l evidence to  ha erraneoua and a h a l l ue« the average 
•ate e f growth fn t  c e n t ra l a ta ta  p o a lt la n a  and tha average annual ra ta  
• f  i n f la t i o n  fa r  c o n e tru c t lo n  caata and fa r  e th e r caata f o r  tha proved*

• ) •  cm* A O lir in l
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lng  10 y a a ra , tak ing  In to  account any imueual growth o r  decline U 
.g row th  cauaed by ep ec ta l c lrc u a e ta n c e e . However, In  a e t la a t ln g  caiti 
unJa r ( c )  o f  th la  a a c t lo n . I f  p u b lic  annay la  uaad f o r  th a  daveteyau 
o f  f a c l l l t l a a  th a t w i l l  ba conveyed to  pereona f o r  p r iv a te  uaa ant is  
p u b lic  aoney w i l l  ba racova rad  owar a p a r lo d  o f  y a a ra , tha aa tlaa iti 
coat o f  tha f a c i l i t y ,  f o r  purpoaao o f  p ro v id in g  a coat a a t la a ta  vtJ«i 
<c> o f  t h la  a a c t lo n , la  tha  a a t la a t a  o f  tha d lf fa r a n c a  hatwaan tka 
aaount o ip ac tad  to  bo racoworod and tha M ount th a t would havt baa 
racova rad  I f  tha p u b lic  aonay had baan Invoa tad  owar tha aaaa parlad w 
yaara a t tha avaraga ra ta  o f  ra tu rn  fo r  lnw aataan ta aada undar U  I I . .  
1 0 .0 1 0 ,

( a )  "ha c o aa la a lo n  a h a l l  p rop a ro  an a a t la a t a  o f  (h a  not proctib 
raaaonab ly  o ip ac tad  to  ba ra c a lv o d  f r o a  tha  d la p o aa l o f  land  at tha aa '| 
c a p i t a l a l t a  a t W illow  through tha r a le c a t to n  c o a p lo t lo n  data , fat
purpoaaa o f  th la  a a t la a t a ,  “ not p roceed *" aoana th a  Incroaaad valoa i l
landa a ip oc tad  to  ba dtapoaad o f  I f  r e lo c a t io n  occu r* U aa tha cu ritu  
va lu a o f  thoaa landa to  tha a t a r i  In  tho abaonca o f  c o lo c a tio n  o f IS  
a ta ta  c a p i t a l ,  tak ing  In to  account th a  l ik e l ih o o d  o f  d la p oaa l o f ihtat 
landa and o f  t h a lr  p ro d u c t .g  ravonuo tn  tha  a ta ta .

I f )  In  e a t tn a t ln g  coa ta  through the r e lo c a t io n  c o ap lo t lo n  data *1 
p ro v id in g  fa r  now o r  a ipm dad  f a c l l l t l a a  In  Junaau and a laa id ia r* la  •** 
abaonro o f r e lo c a t io n , tha c o M le e lo o  a h a ll

I I )  a id u d a  f r o a  I t a  a a t ln a ta a  the coata o f  f a c l l l t l a a  ih*< 
would l>* req u ired  in  Junaau and a laead iera awan I f  r a lo c a t lo n  o f *ka
a ta ta  c a p i t a l wore to  p racaad i

I f )  uaa th o  t a n  p ro je c t  Iona f o r  growth In  a t a la  *ov*f«a**' 
tha t I t  uaa* In  p repa rin g  the baa lc  d tv a lo p a rn t p la n  undar Id ) a f Ih li 
a a c t lo n  and th a  coat a a t la a ta a  f o r  th a  now c a p i t a l a l t a  a t W lllawi aa* 

' ) )  baaa I t a  a a t la a t a  a f  t o t a l  apaca t o  accu— i la t a  Ita
•4 -  Cam 4 0 1 ' f ln )

Chapter 54

a a t la a ta  o f  tha growth o f  a ta ta  govarnawnt on tha a ta ta 'a  peat and 
cu rran t p ra c t ic e  o f  p ro v id in g  p u b lic  f a c l l l t l c i  a t  Junaau and a la a *  
vhara .

(g  In  aak lng  I t a  a a t la a t a a ,  tha c o aa la a lo n  a h a l l n a lth a i  o v a r- 
i t a t a  nor und a ra ta ta  tha c o a ta , but ra th a r  a h a ll aaka the aoat r a a l l a -  
t lc  a a t la a ta a  p o a a lb la  w ith  tha aw ldonco a v a i la b le  to  I t .

(h ) Tha co aa la a lo n  a h a l l ,  on Auguat 14 , 1 )1 1 ,  p to v ld a  tha la g la -  
la tu ra , tha g ove rn o r, tho lie u te n a n t g ove rn o r, th a  d ir e c t o r  o f  a le c *  
t lo n a , and tha p u b lic  w ith  I t *  b aa lc  dava lapaant p lan  and a re p o rt  
ta t t in g  out tha coa t a a t la a ta a  req u ired  by th la  a a c t lo n  and tha nuabar 
a f c e n t ra l a ta te  ea^ loyeee to  bo re lo c a te d  f r o a  o a la t ln g , naaad Ir.ca* 
t lo n a  to  th a  now c a p i t a l a l t a  a t W illow .

(1 )  A fta t  re c e ip t o f  tha re p o t t  o f  tha c o a a la a lo n . the d ir e c to r  
a f  e le c t Iona a h a ll p rapa ro  a b a l lo t  p ro p o a lt lo n  in  accordance w ith  th la  
aac tlon  and p la t *  I t  on tha  b a l lo t  a t th a  1912 ganara l a la e t lo n .

( J )  I f  tha b a l lo t  p ro p o a lt lo n  p rov ldad  fo r  In  t h la  a a c t lo n  la  
approved by a a a j o r l ’ y o f  tha vo taa  caat on th a  au ae t lo nx _an aaount 
equal to  tha a a t la a t a  o f  t o t a l  coa ta  any ba acpended to  c o ap la ta  re *---------  - ~ a a ^
lo c a t ion a f  tha - e p ic a l .  I f  tha b a l lo t  p re p e a iU o a  La x g je c t q d b j a
a a jo t l t y  o f thoaa vo tin g  on the p ropo a lt lo n ,  tho  C ap ita l l a l a c a t l l t
I n i t i a t i v e  (AS 44 .0 4 .1 0 0  -  A 4 .0 i .H 0 ) ,  tha “ W A I  I n i t i a t i v e "  aa
aaandad (41  4 4 .0 4 .1 1 5 . 4 4 .0 4 .1 9 4 ) .  tha lawa eet a b l lo h ln g  tha Wow
C ap ita l S ite  Man n in g  C d a a l t a  (AS 44 .04 .100  - 4 4 .0 4 .t f 9 ) ,  m 4  B d

■a)acatlan I n d r q i lU d U t D  H !  (4 1  4 4 .Oi l  a ta  ta p e * la d , 
v

I k )  In  th la  a a r t le n
f t )  " c e n t ra l a ta ta  aap loyeaa " aaana aap loyaaa p r in c ip a l ly  

Invo lved  In  a e t ra re  that concern e te tew lde a c t lv l l t a a  o f  tha a ta ta  
gsvernaent ra th a r  than re g io n a l « t lo c a l a c t lv l t l a a  o f  tha a ,a t a  
governmenti

•5* CSW4 A O K fln )
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( 2 )  " fu n c t io n a l a ta ta  c a p i t a l"  M an* a c i t y  th a t ha* t\, 
p u b lic  b u i ld in g * , p u b lic  u t i l i t i e s ,  accaaa road * , a t r a a ta ,  and u t«  
f a c l l l t l a a  necessa ry  to  M a t  tha o p e ra t io n a l naada o f  a ta ta  govtrmeo 
and to  accoamodata th a  nuabar* and c la a a l f lc a t lo n *  o f  c e n t ra l *t«t* a  
p lo yeas  a a t la a ta d  In  (b ) o l  th la  a a c t lo n , tha  p op u la t io n  aatlm atti to
(b ) o f  th la  a a c t lo n , and tha  gene ra l p u b lie i

( 3 )  " r e lo c a t io n  c o a p lo t lo n  da ta ”  M an* tha  data  that tl* 
c o M la a lo n , ba**d on a u b a ta n t la l ov ld anca , a a t la a ta a  1* the es rlU it 
p ra c t ic a l d a ta  by which a fu n c t io n a l a ta ta  c a p i t a l can ba e s ta b lis h  
In  tha new c a p i t a l a l t a  a t W illow .

•  Sac . 2 . AS 4 4 .0 6 .2 1 0 (c )  1* aMndad t o  raad i
( c )  Tha M abe ra  a ra  e n t i t le d  to  re c e iv e  >200 (91001 per d«y In 

t lt o ' r  a a rv lc a  on tha c o a a la a lo n  and par d la a  and t r a v e l expenit* u  
eu th o r lc ad  by law ,

•  Sec . 3 . AS 4 4 .0 6  l a  aMndad by adding a new a a c t lo n  to  readi
Sac . 4 4 .0 6 .2 3 3 . PLANS. (a )  Tha purpoae o f  tha  c o a l i t i o n  l i  to 

p rep a re  d e ta i le d  p lan a  fo r  d ava lopM n t o f  th a  c a p i t a l * l t a  within It* 
g u id e lin e *  anuM ra tad  In  t h la  ch ap te r.

<b) A b aa lc  d ava lopM n t p lan  a h a l l  ba completed In t I m  to a i l
tha ra q .' t reM n te  o f  AS 4 4 .0 4 .1 * 6  and a h a l l be aub ja c t to  p ub lic  coar»'
du ring  I t a  f o r a i l a t l o n .  F o llow ing  com p le tion  o f  tha b aa lc  develop***'
p tan , th e  c o a a la a lo n  a h a l l  M b* p ub lic  p re a an ta t lo n a  o f  I t  through*** 
tha a t a t a .

( c l  The b aa lc  d ava lo pM n t p lan  a h a l l
( 1 )  In c lu d e , but need not be U n it e d  t o ,  tha follow ing 

a lament* • g o /a rnM n t f a c l l l t l a a ,  c o n a in lty  f a c l l l t l a a ,  tranapn rtstlm . 
p u b lic  u t l l l t l a a ,  c a M u n lc a t lo n  f a c l l l t l a a ,  com aercta l and InduetrU l 
d a va lo pM n t. r a a ld a n t la l  d a va lo pM n t, ra a ou rc aa , and environments! 
a apac ta i howevar, ch* p la n  a h a l l  i n u w  tha t tha  d eva lopM n t o f  <**•

C*>ia 6 0 3 (F ln )

Chapter 54

•4*

1

H t c la l .  ln d u c t r la l ,  and r a a ld a n t la l f a c i l i t i e s  s h a l l  ba p rov ided  by 
tha p riv a te  a a c to r  to  the Mxlmum ex tan t f a a a lb la i

( 2 )  In c lu d e  p ro v ls lo n a  add raaa lng  each a le M n t  desc ribed  In  
111 o f  th is  subsec tion  In  ta r s a  o f  I t *  s o c ia l and econon lc inpact ■

(3 )  add ras* g o v e r n m e n t a l  J u r is d ic t io n s ,  In c lu d in g  a ta teM n ta  
a* to the ap p ro p ria te  p lann ing  and dava lopM nt a u th o r ity  and racoM anda- 
tlona aa to  th a  forms and power* o f  the lo c a l g o v a r rM n t i and

(4 )  davc lop  a p lann ing  and lm p leM n ta t lo n  work program .
(d ) The c o a a la a lo n  a h a l l p e rfo rm  p hy s ic a l and g ao ta ch n lc a l s l t a -

•p e c lf lc  a n a ly s is  and r a la t a d  mapping.
(a )  The commission s h a l l  conduct an a n a ly s is  o f  the op p o rtu n ity  

fo r tha re o rg an is in g  and r s g lo n a l l i a t lo n  o f  a ta ta  g ove rnM n t, and 
develop a H a t  o f  e xecu tive  ag en d as  th a t  a re  expected to  b* lo ca ted  In  
the c a p i t a l .  Th is l i s t  s h a l l  Inc lude the o f f i c e s  to  be aoved, the 
nuaher o f  p ersonne l to  ba employed In  those o f f i c e s ,  and tha a n t ic ip a te d  
required o f f i c e  apse* f o r  th a t number o f  p e rson s . T h la  H a t  s h a l l  ba 
used f o r  c a p i t a l s i t e  p lann ing  purposes o n ly , and la  not b ind ing  a* to  
«d*leh execu tive  agencies M y be lo ca tad  In  the c a p i t a l .  Tha c o M la a lo n
sh a ll than deve lop a r e lo c a t io n  phasing p lan .

( f )  Tha cornel• • Ion  s h a l l  recoamand to  tha la g t s la tu r *  the type o f  
davalopMnt e n t i t y  th a t would b* re sp on s ib le  f o r  c a p i t a l c i t y  d eve lop ­
ment a* w e ll aa the power* and a u th o r ity  tha t shou ld  b* vested  In  t h is
development e n t i t y .

(g )  The commission a h a l l conduct a coat an a ly s t*  th a t In c lu d es
proposed c o n s tru c t io n  schedu le* and r e la t e d  cnet s tu d ie s  In c lu d in g  but 
not lim ite d  to  c o n s tru c t io n  coa ta  and e s c a la t io n  and e n e rg y - a f f lc la n t  
c on s tru c tion  c o a t in g . The commission a h a l l a ls o  prapai ' ln an c ln g  
an a ly s t*  In c lu d in g  the In v e s t ig a t io n  o f  fund ing a lt e r n a t iv e *  and sub­
m ission o f  a recommended f in a n c ia l p la n  t«  tha la g t s la t u r * .
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(h ) Tha c o a a la a lo n  a h a l l  determ ine tha a n v lro n a e n ta l and u. 

p e ra lt a  n ecessa ry  f o r  tha  :o n a t ru c t lo n  o f  tha c a p i t a l and ah a ll tt .%  
aand to  th a  le g is la tu r e  an - p o a a lb la  aathoda t o  exped ite  th la  prwn. 
w h ile  p ro te c t in g  tha an v lro n -w n ta l q u a li t y  o f  tha a re a .

(1 )  Thi c o a a la a lo n  aay undertake o th e r a c t lv l t l a a  aa ara appia 
a ta  to  c a r ry  out I t a  fu n c t lo n a . In c lu d in g  but not U a lt a d  to Invtiti 
g a tin g  tha a o i t  a c on oa lc a l and e xp ed it io u s  aaana o f  procurenent, <«• 
a t ru c t lo n  aa thoda , c o n s tru c t io n  a l t a r n a t iv a a ,  and la b o r coata.

(J> Tha c o a a la a lo n  a h a l l p ro v id e  a coap rahana lva aaaaaaatnt J  
tha e o c la l ,  aconoa lc and an v lronaw n ta l lap ac t on tho Hatanuska-Sual'u 
Borough and tha C ity  and Borough o f  Junaau In  accordance with gtnati 
accepted etandarde f o r  thaae p rocadu raa . Tha aaaaaaaant a h a ll ear*a>a 
th a  e f f e c t  o f  govarnaMntal r e lo c a t io n  on a l l  ite a o  lt a t a d  In data 
a a c t lo n .

* S ac . 4 . AS 4 4 .0 6  la  aaended by adding naaa aa c t lon a  to  read i
Sac. 4 4 .0 6 .2 7 0 . CENERAL DEVELOPMENT PLAN. fa )  Slnultaneo-s!) 

w ith tha p re p a ra t io n  o f  tha b aa lc  devalopawnt p la n  undar AS 44 .01 .lhd | 
and 4 4 .0 6 .2 5 5 (b ) ,  tha c o a a la a lo n  a h a l l beg in p re p a ra t io n  o f  a ernsti: 
dava lopaan t p lan  f o r  tha new c a p i t a l a t t e  a t W illow , To tha eels* 
th a t they a ra  not adequate ly  covered by tha haetc davalopaant p lr  
p raparad by tha c o a a la a lo n , tha g en e ra l dava lopaan t p la n  a h a ll InrUa 
but la  not H a lt e d  t o ,

( I )  an a a t la a t a  o f  tha propoaed uaee o f  land  throughout <a 
e n t i r e t y  o f  tha new c a p i t a l a l t a  a t W illow , w ith  a g en e ra l a lle c a i la  
o f  tha aaount a and p ro p o rt Iona o f  land  to  ba devoted to  govarnaratal 
r a a ld a n t la l ,  c o a a a r c ls l ,  ln d u e t r la l ,  I n s t i t u t i o n a l ,  and pub lic  ear*, 
and In d ic a t in g  tha a n t ic ip a te d  p op u la t io n  and h u lld tn g  denettlea far 
tha new c a p i t a l a l t a  at W illow  baead on tha propoaed uaaa o f  tha laai

12 ) an a a t la a t a  o f  tha c o a t , nuahar, n a tu re , and genaral 
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catlona o f  g ovam aan ta l and ln a t l t u t lo n a l  f a c l l l t l a a  r e la t in g  to  uaa o f  
tha a l t a  aa tha new c a p i t a l o f  tha a t a ta ,  p u b lic  t ra n a p o r ta t lo n  and aa - 
Jor a r t e r i a l  a t r a a t  a y a tea a , parka and ra c ra a t lo n a l f a c l l l t l a a ,  w a te r, 
•aver and d ra in age ay a te a a , e l e c t r i c ,  te lephone and o th e r energy o r  

im ita t io n s  ayateaa o r  u t l l l t l a a ,  and h e a lth , e d u ca tion a l and coa-
eunlty f a c l l l t l a e i

( )>  tha a p p ro x la a te  t la a  achedu le fo r  tha atagaa o f  deve lop*
aant o f  tha new c a p i t a l a l t a  a t  W illow  w ith re fa ran ca  to  both the v a r i ­
ous p a rta  o f  tha new c a p i t a l a l t a  and to  th e  v a r lo u a  typea o r  c a ta g o r le e
af land uaaa p ropoaed)

( 4 )  tha naans o f  f in an c in g  tha f a c l l l t l a a  daac rlb ad  In  ( 2 )
a f th la  au b aac t lo n , tha a n t ic ip a te d  aourcaa o f  aoney fo r  c o ap ta t io n  o f  
tha f a c l l l t l a a ,  and tha aaana by id ilch  borrowed aoney req u ired  to  coa-
p la te  the f a c l l l t l a a  la  to  ba re p a id ) and

( 5 )  any a d d it io n a l a ta ta aan ta  o r  ducuaan ta tIon  th a t tha
coaa laa lon  cona tda ra  neceeaary o r  a p p ro p r ia te .

(b ) The c o a a la a lo n  a h a l l  In c lu .a  In  tha g en e ra l d ava lopaan t p lan
an a a t la a ta  o f

( 1 )  tha a lp ia u a  acreage o f  land  to  bo a l lo c a te d  f o r  tha l o ­
ca tion  and c o n a t ru c t lt  I  o f  a ta ta  o f H r r s  and r e la t e d  a ta ta  f a c l l l t l a a )  
and

(21  tha a ln ta u a  acreage o f  land  to  bo aat as id e  and a l l o ­
cated fo r  p a rk a , la k a a , re c re a t io n  and open apace uaa , th a t , whan de­
ve loped , l a  a v a i la b le  f o r  tha uaa and cn joyaen t o f  tho g an a ta l p u b lic .

( a )  Tha c o aB laa lo n  a h a l l h o ld  a t le a s t  one h ea rin g  In  each Ju d i­
c ia l  d la t r l c t  o f  tha a ta ta  to  re c e iv e  consen ts f r o a  In ta ro a ta d  p a r t la a  
on tha g en e ra l dava lopaan t p lan  propoaed by tha c o a a la a lo n  Each h e a r­
ing a h a ll ta  h e ld  In a ro a a u n lty  o f  tho a ta ta  a a la c tad  by tha c o s e le -  
e ton . P u b lic  n o t ic e  o f  a h ea rin g  undar ih la  aubaac tlon  a h a l l ba g iven
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by the c o a a la a lo n  by p u b lic a t io n  In  a navapapar o f  g«na ra l c lrc u lt t la  
In  tha c o aaun lty .

(d )  F o llo v in g  the com p le tion  o f  p u b lic  h e a r in g s , the coamlsila 
a h a l l  approve tha g en e ra l developsmnt p la n . The p lan  aa* be apprsm 
w ith  o r w ithout aaendaent. To be adop ted , the g en e ra l development f.m  
re q u lre a  app rova l by a t le a a t  t v o - th lr d a  vo te  o f  the f u l l  mambarehly ,t 
tha c o a a la a lo n  upon a fin d in g  th a t the p la n  le  In  accordance with mi 
fu r th a ra  the purpoaea o f  t h la  ch ap te r . The c o a a la a lo n  a h a ll aubatt th 
g en e ra l d ava lopaan t p lan  to  tha aaaaab ly  o f  the M tanuska-Sus ltna let* 
ough and bacoaaa e f f e c t i v e  on ly  a f t e r  rev iew  and coaaant by th' 
b ly .  Tha aaaaab ly  a h a l l eubadt I t a  coaaanta on tha g en e ra l deve lopat 
p la n  to  tha c o a a la a lo n  not la t a r  than 60 daya a f t e r  auba lea lon  o f tie 
p la n  to  tha aaaaab ly .

( a )  HaJ aaendaent• to  tha gene ra l dava lopaan t p la n  may be aeli 
In  accordance w ith  tha aaaa p rocedu re ae t out In  th la  aa c t lon  fo r ay* 
prove 1 o f  tha p la n . M inor aaandaenta o f  l l a l t a d  a p p lic a t io n  aay be 
aade w ithout fo llo w in g  tha p rocedure o f  t h la  a a c t lo n . Hovevor, vh»« 
adop ting  a a ln o r  aaendaent, tha c o a a la e lo n  a h a l l  pub lteh  n o tic e  o f (be 
p roposed amendment th a t I t  c on s ld e re  a p p ro p r ia te  and a h a l l Invite 
w r it te n  coaaanta on tha propoaed aaendaent b e fo re  I t a  adoption.

I f )  An aaendaent to  tha g en e ra l dava lopaan t p lan  takes e ffe c t a
th e  data eat by tha  c o a a la a lo n . However, e m a jo r aaendaent aey not
taka a f f e c t  un laaa I t  la  reviewed by tha M atanueka-Suslrna Borough I* 
accordance w ith  (d )  o f  t h la  t a c t io n ,

Sac. 4 4 .0 4 .1 6 0 . SPECIFIC DEVELOPMENT PUNS. ( a )  S lau lteM e«« l'
w ith  the p re p a ra t io n  o f  the b as ic  dava lopaan t p la n  under AS 4 4 .0 6 .1W*I
and 4 4 .0 6 .1 1 3 (b ) ,  the c o aa la a lo n  a h a l l  a la o  begin p re p a ra t io n  o f  om *« 
a o ra  s p e c i f ic  dava lopaant p lans f o r  tha new c a p i t a l a l t o  at W illow. • 
a p a c i f i c  d ava lopaan t p lan  ln c tu d ae , hut la  not H a lt e d  t c ,
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( 1 )  a  d e s c r ip t io n  o f  tha a rea  to  be deve loped i
( 2 )  a d e ta i le d  and s p e c i f ic  acateaan t o f  tha proposed uaaa 

in the area to  ha deve loped , In c lu d in g  proposed lo c a t lo n a  o f  a l l  b u i ld ­
ings and a t ru c tu ra a i

( 3 )  a g en e ra l d e s c r ip t io n  o f  th e  lan d -u se  r e s t r ic t io n s  o r
covena 'a  proposed f o r  the a re a  to  be deve loped i

( 4 )  a nap o f  tha  e i le t ln g  and proposed t ra n s p o r ta t io n  and
u t i l i t y  ayateaa In  tha a rea  to  be deve loped i

( 3 )  a a ta ta s a n t o f  the aathoda by td ileh  tha p ro p e rty  In  tha
area to  be developed aav be d isposed  o f i

( 6 )  a a ta te a sn t o f  tha r e la t lo n a h lp  between the s p e c i f ic  de­
velopment p la n  and the g en e ra l dava lopaan t p la n i and

( 7 )  any a d d it io n a l statem ents o r  docuamntatlon th a t the
coaa laa lon  cons id e rs  nacaasary o r  a p p ro p r ia te .

(b ) A s p e c if ic  dsve lopaen t p la n  a h a l l  ba approved by the comale- 
s lon  on ly  a f t e r  tha gener dava lopaant p lan  has bean adopted by th,. 
c o aa la a lon . A s p e c i f ic  developaenc p lan  becomes a f f e c t iv e  o n ly  a f t e r  
review and comwnt by the  aaaaab ly  o f  the M atanuska-Susitna Borough, 
The aaaaab ly s h a l l  au b a lt I t a  coaaanta w ith in  60 days o f  subm ission o f
the p lan  to  the aa aaab ly .

( c )  Aaandaenta to  a s p e c i f ic  dsve lopaen t p la n  uay be aada ecco rd -
Ing to  the p rocedu re e s ta b lis h e d  In  th la  a a c t lo n  fo r  app rova l o f  a spe­
c i f i c  development p la n .

(d ) The commission a h a l l  reco rd  a s p e c i f ic  development p la n  and
any aaendsienta In  the ap p ro p ria te  rec o rd in g  d i s t r i c t ,

(e )  A s p e c i f ic  development p la n  c o n s t i tu te s  the c o n t r o l l in g  docu­
ment and land uaa p lan  f o r  rhe a re a  to  be deve loped .

( f )  Approval o f a e p < c lftc  development p la n  la  an aaendawnt to  
tha ro la v an t p o r t io n  o f  the g en e ra l development p la n . A s p e c if ic  ds-
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v e lop aen t p la n  which c o n a t itu ta e  a au b a ta n t la l change f ro a  tha gtaoea 
dava lopaan t p la n  la  au b je c t to  tha p ro v la lo n a  a p p lic a b le  to  
co the  gene ra l dava lopaan t p la n  undar AS 4 4 .0 4 .2 7 0 (d )  and (a ) .

Sac . 4 4 .0 4 .2 9 0 .  LAND. Land w ith in  tha new c a p i t a l a lt a  at V ti;a 
re a e rved  by tha c o a a la o lo n a r o f  n a tu ra l raaourcaa under AS 44.04 .1M  a 
" ra a e rv ed  uaa la n d ”  aay not ba c la a e l f le d  and aada a v a i la b le  fo r  tea- 
» l»  i under AS 3 4 .0 4 .

S ec . 4 4 .0 4 .2 9 9 .  DEFINITION. In  AS 4 4 .0 4 .1 9 3  •  4 4 .0 4 .2 9 9 . ' tm -  
a la a lo n ”  aaana tha  New C a p ita l S lt a  P lann ing C oM la a lo n .

* S ac . 3 . AS 4 4 .0 4 .2 3 0  la  ra p a a la d .
* S ac . 4 . FILLINC VACANCIES IN COMMISSION HEMBERSHIPi MEETING. Vttku 

13 daya a f t e r  tha  a f f e c t i v e  data  o f  th la  A ct, tha governor a h a ll f i l l  acy 
vacai c lc a  In  tha a ..e rah lp  o f  tha Nav C ap ita l S lt a  P lann ing  Coaalaalon mt 
a h a l l c a l l  tha  f l r a t  Meeting o f  tha c o a a la a lo n .

* S ac . 7 . REPORTS. Tho New C ap ita l S lt a  P lann ing  Coaalaa lon ahall 
p rov id e  re p o r ta  o f  I t a  work under AS 4 4 .0 4 .1 9 4 , 4 4 .0 4 .2 3 3 , and 44,04 .271 * 
4 4 .0 4 .2 9 9  by A p r i l 1 3 , 1942, and Auguat 14 , 1942. Theoa rap o rta  ah a ll ka 
d la t r lb u ta d  to  the g ove rn o r, p re o ld ln g  o f f lc a r a  o f tha la g le la c u re , thief 
Ju a t lc a  o f  tha aupraaa c o u r t , and tha genera l p u b lic .

A pp roved  by th e  Oova 
A c tu a l E f f e c t i v e  Dat



A p r i l  1 ,  1 9 8 2

The Honorab le  P a t r ic k  M. O 'C o n n e l l ,  Chairman 

House Comnunity & R e g io n a l  A f f a i r s  Committee 

A la ska  S ta te  L e g is l a t u r e  

Pouch V

Juneau , A la  1 9 8 1 1

Dear Represi ve O 'C onne l 1 :

RE: CSSB 1 8 0  (C&RA)am

T h is  Department i s  p le a s e d  to  note  th a t  CSSB 1 8 0 am i s  b e in g  hea rd  by you r 

comm ittee d u r in g  t h i s  week . As you know, the T i t l e  2 9  r e w r i t e  b i l l  i s  a h ig h  

l e g i s l a t i v e  p r i o r i t y  f o r  t h i s  Department and we are  h o p e fu l  i t  w i l l  r e c e iv e  

prompt ap p ro va l by you r  comm ittee and the house .

The Department w o u ld ,  however , l i k e  to rem ind  you o f  a concern  we have 

r e g a r d in g  Sec. 2 9 . 6 0 . 1 4 0  (p .  1 5 4 - 1 5 5 ) o f  the c u r r e n t  b i l l .  T h is  s e c t io n  
p e r t a i n s  to  mak ing  S ta te  Revenue S n a r in g  payments to  N a t iv e  v i l l a g e  

gove rnm ents . Tne la n guage  in  t h i s  s e c t io n  i s  i d e n t i c a l  to  p re se n t  la n guage  

found in  AS 2 9 . 8 9 . 0 5 0 . The D epartm ent 's  concerns about t h i s  la n gu age  have 

been p r e v io u s ly  no ted  uy the J o in t  Coiimunity and R e g io n a l  A f f a i r s  Committee 

t h a t  worked on the T i t l e  2 9  b i l l  d u r in g  the i n t e r im .  However, th a t  J o in t  

Committee sugges ted  th a t  t h i s  la nguage  be r e v is e d  in  l e g i s l a t i o n  s p e c i f i c a l l y  

d e s ig n e d  to  amend the S ta te  Revenue S h a r in g  P rogram . Tiie G o ve rn o r 's  

l e g i s l a t i o n  (SB 7 1 6 / HB 7 4 b) to  r e v i s e  S ta te  Revenue S h a r in g  s u b s t a n t i a l l y  

a l t e r s  the process f o r  f u n d in g  u n in c o rp o ra te d  c o m m un it ie s .  We d o ,  o f  c o u rs e ,  

hope to  see enac^me t o f  the G ove rno r 's  S tate  Revenue S h a r in g  b i l l  as the 

s o l u t i o n  to  the  p re sen t  N a t iv e  v i l l a g e  government s t a t u t e .  However, in  the 

event SB 7 1 6 /HB 7 4 6  does not become law we wou ld  l i k e  to  in s u r e  t h a t  AS

2 9 . 6 0 . 1 4 0  o f  CSSB 1 8 0 am be a d d re s sed .

The enc lo sed  September 2 ,  1 9 8 1  A ttoney G e r ic .a l ' s  o p in io n  s t a te s  th a t  AS

2 9 . 8 9 . 0 5 0  i s  " u n c o n s t i t u t io n a l  i f  read  l i t e r a l l y  to  r e s t r i c t  a i d  to  N a t iv e  

v i l l a g e s " .  The o p in io n  goes on to  say th a t  the p re sen t  law  can o n ly  be 
in t e r p r e t e d  as c o n s t i t u t i o n a l  i f  the  payments a re  made a v a i l a b l e  to  a l l  
s i m i l a r l y  s i t u a t e d  u n in c o rp o ra te d  comm un it ies  r e g a r d le s s  o f  r a c i a l  o r  

gove rnmenta l s t a t u s .  Based on t h i s  o p i n i o n ,  the  Department made FY 1 9 8 2  S tate  
Revenue S h a r in g  under AS 2 9 . 8 9 . 0 5 0  a v a i l a b l e  on an a p p l i c a t i o n  b a s is  to a l l  

e l i g i o l e  u n in c o rp o ra te d  commun it ies  in  th*» u n o rg a n iz e d  b o ro u g h .  T h is  p la c e s  
tne  Department in  a p o s i t i o n  o f  i g n o r i n g  a s t a t u t e ,  a p o s i t i o n  we wou ld  l i k e  

to  c o r r e c t  as soon as p o s s i b l e .
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Another A tto rney  G e n e r a l ' s  o p in io n  (copy e n c lo se d )  i d e n t i f i e s  an a d d i t i o n a l  

p rob lem  w it h  AS 2 9 . 8 9 . 0 5 0 .  S p e c i f i c a l l y ,  th a t  u n in c o rp o r a te d  commun it ies  
w i t h i n  o r g a n iz e d  bo roughs  a re  no t  e l i g i b l e  to r e c e iv e  revenue s h a r in g  f u n d s .  

C u r r e n t ly  AS 2 9 . 8 9 . 0 5 0  c o n ta in s  no such s p e c i f i c  p r o h i b i t i o n .  Based on t h i s  

A tto rn e y  G e n e ra l 's  o p i n i o n ,  the  Department i s  not p a y in g  revenue  s h a r in g  funds  

to  u n in c o rp o ra te d  com m un it ies  w i t h i n  o rg a n iz e d  b o ro u gh s .  A g a in ,  however , t h i s  
pu ts  us in  a p o s i t i o n  o f  a d m in i s t e r in g  a s t a t u t e  in  c o n t r a d ic t i o n  to  i t s  
l i t e r a l  i n t e r p r e t a t i o n .

To a l l e v i a t e  t h i s  s i t u a t i o n  the  Department re ques ts  t h a t  AS 2 9 . 6 0 . 1 4 0  be
1 ) d e le t e d  from  the b i l l  as an a l t e r n a t i v e  o r

2 ) amended in  such a manner as t o  make e l i g i b l e  those u n in c o rp o ra te d  

commun it ies  o f  2 5  o r  more i n  the  u n o rg a n iz e d  b o ro u gh . The Department 

re cogn iz e s  the need to  make a r e l i a b l e  source  o f  f u n d in g  a v a i l a b l e  to 

u n in c o rp o ra te d  com m un it ies  to  p r o v id e  s e r v ic e s  and m a in t a in  and o p e ra te  
p r o je c t s  c o n s t ru c te d  w i t h  SB 1 6 8  f u n d s .  However, t h i s  Department and the 

Department o f  Law have a lw ays  q u e s t io n e d  the p r o p r ie t y  o f  a d m in i s t e r in g  a 

p rogram  f o r  u n in c o rp o ra te d  comm un it ies  as p a r t  o f  a M u n ic ip a l  Revenue 

S ha r in g  c o ncep t .  S ta te  Revenue S ha r in g  i s  a ls o  an " e n t i t le m e n t"  p rogram  

and the i n c lu s io n  o f  u n in c o rp o r a te d  comm un it ies  in  an o n g o in g  e n t i t le m e n t  

program has a ls o  been a source  o f  some conce rn . The Department p r e f e r s ,  

as i l l u s t r a t e d  i n  the  G o ve rn o r 's  Revenue S h a r in g  b i l l ,  a p rogram  whereby 

u n in c o rp o ra te d  comm un it ies  compete by a p p l i c a t i o n  on the  b a s is  o f  need and 

m e r i t  w ith  o th e r  u n in c o rp o ra te d  commun it ies  f o r  a s e g re ga te d  "pot" o f  
f u n o in g  ( i . e .  a m o d i f ie d v e r s io n  o f  the c u r re n t  R u ra l Development 

A ss is tance  proyram  a u t h o r iz e d  in  AS 4 4 ) .  The second a l t e r n a t i v e  la n gu age  
suggested  above wou ld  " l e g i t im i z e "  the manner In  wh ich  the Department 
c u r r e n t l y  a d m in is t e r s  the p re s e n t  S ta te  Revenue S h a r in g  p ro g ram .

I f  we can p ro v id e  you w it h  a d d i t i o n a l  in f o rm a t io n  on t h i s  m a t t e r ,  p le a s e  

a d v is e .

Enc lo su res

c c :  Senato r Don G ilm an

c c :  Senator Don G ilman

Senator A r l i s s  S tu rg e lu w s k i

G in n le  C h itw ood , A la ska  M u n ic ip a l  Leayue

Tamara Brandt Cook, Lega l S e rv ic e s

S in c e re ly

LEE McANERNEY 

C0 MMISS

BY: P a lm e r s  ? t e r ,  D i r e c t o r
Local Govemiiicnt A ss is t a n c e  D iv i s i o n
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Eleventh Open Letter t> all ^ 3  ^

Legislators of the State of Alaska

M a r c h  15, 1982

Re.: C S S B  180 am - A n  Uhconstitutional Act'— (It will eliminate
m aximum local self-government and local v o t e r  approval of 
municipal powers to be exercisedi by local governments.)

D e a r  Representative ^ s * £  T
• •

The State Senate passed CSSB 180 am 15 to 6, am ong t h o s e  w ho voted 

No was every member of the Senate Judiciary Committee,- In m y recent 

letters, of which I s en t  you. copies, I warned that passage of CSSB 180 

as written would result in law conflicting with the principles set 

forth in the Alaska Constitution, Article X in particular. N o w  it 

will be the responsibility of the State House t o  make the n ecessary 

corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115» c h a n g i n g  the rates 

of penalty and interest from 20 i» to the present 10 i» and from 15 %  

to the present 8 maximum r a t e . Apparently it w a s  overlo o ke d  to make 

the same adjustment on page 122, line 25; the H ouse should t this 

correction.

The Senate further amended AS 29.25.070(a) by d e l e t i n g  "and may 

require mandatory, nonsuspendable imprisonment not to exceed five

days" but failed to correct the ambiguously termed "a municip a li t y

may prescribe penalties" language. Line page 59 should be further 

amended to reflect as follows: "the legislative b od y  of a mu n icipality 

may prescribe by ordinance penalties ..." (If this c o r r e c t i o n  is not 

made, AS 29.25.070(a) may be interpreted to me a n that the m a yo r  or a 

department head may by regulation prescribe penalties. Und er  present 

law, AS 29.38.200, the assembly or council may p r e sc r i be  a penalty.)

AS 29.25.070(b) should be amended by deleting on page 59. lines lli and 

12 "or a threatened violation" (any such al l eg a t i o n  will moat likely 

be conflicting with first amendment rights - f r e e d o m  of speech - and 

therefore not be upheld by the courts; it will be a tool solely for 

harassment actions, that la something not for the good of  the poople 

as a whole.) This provision should be further amended by deleting 

on page 59 lines 13 and 14 "Each day that a v i o l a t i o n  o f  an ordinance

continues constitutes a separate violation." (.This it like above a . .

provision for the purpose of harassment and fear-provooatlon, because



if applied as written, it may wipe out one's total investment for

a v iolation of a land use regulation; ,or is this the true i n d e n t ?’) 

likewise and for the same above stated reasons A S 29.40.190 should 

be amended by deleting on page 94, line 25 "or threatened v i o l a t i o n " 

and by deleting AS 29.40.190(b) "Each day that an unlawful act or 

condition continues constitutes a separate violation." on page 9 4 , 

l i n e 8 27 and 2 8 . Chapter 40 should be further amended by deleting 

AS 29.40,ISC in its entirety (page 94, lines 6 through 16) because 

this provision is basically covered by AS 29.25.070(a) and any proposed 

pr " isions over and above those of AS 29.25.070(a) therein must be 

considered violative of the. U.S.. Constitution and our A l a s k a  Consti­

tution, Article I, in  particular. (Only if the propo s ed  imposements 

o f Chapter 4 0  are written and recorded in a m a nner as provided for 

restricted covenant within an existing deed may they be enforcable 

in a lawful and constitutional way.,' 'No State shall pas3 any l a w  

impairing the obligation of contract.") For the reasons stated it 

would be advisable to change many of the "shalls" to'taays", especially 

whe n  enforcement without specific written consent o f  the individual 

property owner may.be possible, within Chapter 40.

AS 29.40.060(b) should be deleted (page 89. liin-8 1 9  to 23) because 

it will not provide due process of law and is conf l ic t in g  directly 

the Rules of Appellate Procedure. It could be amended to read "An 

appeal to the superior court is an administrative appeal, the record 

for that may be prepared by the hearing officer, board of adjustment, 

or other body. The superior court, may sit with or without a Jury, and 

may u p on  motion of a party or upon his own discretion in lieu- of an 

appeal grant a trial de novo."

Not the number of individuals must be defined n or the ma t t e r  for 

petition must be restricted beyond the requirements of the C o n s t i­

tution, therefore on page 62. line 13 should be amended to replace 

ahall for "may" be signed by at least 10 voters ... and AS 29.26.- 

110(a) '(3) relateo to a legislative rather than to an administrative 

matter; and (4) would be enforcable as a matter of law." on page 6 2 . 

lines 21 through 23. should be deleted. On page 63. lines 6 and 24 

"60 days" should be replaced with "90 days", in o r d e r  to be in c o n f o r­

mance with present law requiring a period 90 days d u r i n g  vnich sig­

natures for a petition may be secured, (reasons more detailed for 

the above are enumerated in my open letter dated 2/14/82, of which 

I mailed you a copy)
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A l t h o u g h  t h e r e  I s  n o  f i r s t  c l a s s  b o r o u g h  i n c o r p o r a t e d  a t  t h i s  t i m e ,  
p e o p l e  who l i k e  t o  c o n s i d e r  i n c o r p o r a t i o n  w i t h  f i r s t  c l a s s  m u n i c i p a l  
p o w e r s  s h o u l d  h a v e  t h e  o p t i o n  t o  v o t e  o n  a r e a w i d e  t r a n s p o r t i o n  
s y s t e m s ,  s u c h  a s  b u s ,  r a i l r o a d ,  p i p e l i n e ,  o r  t r u c k - t r a n s p o r t a t i o n ,  
t h e r e f c r e  AS 2 9 .3 5 .2 0 0 ( b ) ( 1 ) ,  l i n e  21 a t  p a g e  78 .  s h o u l d  b e  d e l e t e d . 
E s t a b l i s h e d  s e c o n d  c l a s s  b o r o u g h s  may a c q u i r e  a d d i t i o n a l  a r e a - w i d e  a n d  
n o n - a r e a w i d e  m u n i c i p a l  p o w e r s  by  m a j o r i t y  v o t e r  a p p r o v a l  o f  t h e  
p e o p l e  a f f e c t e d  o n l y ,  a n d  e a c h  p r o p o s e d  a d d i t i o n a l  p o w e r  t o  b e  e x e r c i s e d  
b y  a  s e c o n d  c l a s s  b o r o u g h  g o v e r n m e n t  m u s t  a p p e a r  s e p a r a t e l y  o n  t h e  
b a l l o t .  T h i s  r i g h t  t o  v o t e  f o r  t h e  a p p r o v a l  o f  e a c h  a d d i t i o n a l  p o w e r  
w a s  r e t a i n e d  by  t h e  p e o p l e  o f  s e c o n d  c l a s s  b o r o u g h s  a t  t h e  t i m e  t h e y  
v o t e d  t o  i n c o r p o r a t o  w i t h  t h e  p o w e r s  o f  a  s e c o n d  c l a s s  b o r o u g h ,  t h e r e ­
f o r e  i t  i 8 u n l a w f u l  a n d  u n c o n s t i t u t i o n a l  f o r  t h e  L e g i s l a t u r e  t o  " c o n ­
f e r "  s u c h  p o w e r s  t h r o u g h  l o c a l  o r  s p e c i a l  l e g i s l a t i o n  ( A l a s k a  C on ­
s t i t u t i o n ,  A r t i c l e  r ,  S e c t i o n s  2, 15, 21, A r t i c l e  I I ,  S e c t i o n  19 a nd  
A r t i c l e  X, S e c t i o n  1 i n  p a r t i c u l a r . )  The  S t a t e  may o n l y  c o n f e r ' p o w e r s  
o f  t h e  S t a t e  ( s u c h  a s  H e a l t h ,  E d u c a t i o n  a nd  W e l f a r e ,  e t c . )  a n d  t h e n  
o n l y  w i t h  t h e  c o n s e n t  o f  t h e  l o c a l  g o v e r n m e n t s ,  a n d  i n  t h e  '*a s e  o f  
s e c o n d  c l a s s  b o r o u g h s ,  w i t h  v o t e r  a p p r o v a l .  A l t h o u g h  m an y  p o w e r s  
w e r e  c o n f e r r e d  w i t h o u t  l o c a l  v o t « r  a p p r o v a l ,  p e o p l e  a c c e p t e d  s u c h  
l e g i s l a t i o n  w i t h o u t  j u d i c i a l  d e t e r m i n a t i o n ,  n o t  b e c a u s e  i t  w a s  l a w ­
f u l  o r  c o n s t i t u t i o n a l ,  b u t  m o s t  l i k e l y  b e c a u s e  t h e y  f e l t  i t  w a s  n o t  
w o r t h  t h e  h a r d s h i p s  a n d  t r o u b l e s  a s s o c i a t e d  w i t h  a u c h  l i t i g a t i o n .
T h e  p e o p l e  o f  t h e  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  v o t e d  o n l y  f o r  t h e  
b o r o u g h  g o v e r n m e n t  t o  p r o v i d e  f o r  p u b l i c  b u s  t r a n s p o r t a t i o n ,  p r o p o s e d  
AS 2 9 .3 5 .2 1 0 ( a ) ( 1 )  a n d  AS 2 9 . 3 5 .2 1 0 ( b ) (1) w o u l d  a l l o w  t h e  b o r o u g h  
g o v e r n m e n t  t o  p r o v i d e  f o r  a n y  o t h e r  t r a n s p o r t a t i o n  s y s t e m  w i t h o u t  
v o t e r  a p p r o v a l  o f  t h o s e  a f f e c t e d ,  a n d  t h i s  w i l l  m o s t  l i k e l y  be  
c h a l l e n g e d  i n  c o u r t ;  AS 2 9 .3 5 / 2 1 0 ( a ) ^8) w o u ld  a l l o w  t h e  b o r o u g h  
g o v e r n m e n t  t o  u n r e s t r i c t i v e l y  p r o v i d e  f o r  " e c o n o m i c  d e v e l o p m e n t " ,  a n d  
t h a t  i s  s o m e t h i n g  t h e  P a i r b a n k s  v o t e r s  t u r n e d  d ow n  w i t h  75^ N b - v o t e s ,  
a n d  t h i s  i s  o n e  p r o v i s i o n  w h i c h  m o s t  c e r t a i n l y  w i l l  b e  c h a l l e n g e d ,  
s h o u l d  i t  b e c om e  l a w .  T h e r e f o r e ,  I  u r g e  t h e  H o u s e  t o  am end  CSSB 180 ,-aa 
by  d e l e t i n g  o n  p a g e  79 l i n e s  5« 16, a n d  22 , " ( 1 )  p r o v i d e  t r a n s p o r t a t i o n  
s y s t e m s ; "  a n d  "(8) p r o v i d e  f o r  e c o n o m i c  d e v e l o p m e n t ; "  n o n a r e a w i d e  a nd  
" ( 1 )  p r o v i d e  t r a n s p o r t a t i o n  s y s t e m s ; "  a r e a w i d e .  ( P l e a s e  s e e  my 9 t h  o p e n  
l e t t e r ,  o f  w h i c h  I  s e n t  y o u  a  c o p y ,  f o r  m o re  d e t a i l e d  f a c t s ;  r e g a r d i n g  
t h i s  m a t t e r . )



AS 2 9 *3 5 .4 9 0 (o V a t  p a g e  86 s h o u l d  be  am en d e d  by  a d d i n g  " T h e  e x e r c i s e
o f  e a c h  p o w e r  I n  a  s e r v i c e  a r e a  w h i c h  I n c l u d e s  o n l y  v a c a n t ,  u n a p p r o ­
p r i a t e d ,  a nd  u n r e s e r v e d  l a n d  owned b y  t h e  b o r o u g h  o r  t h e  s t a t e  m u s t  
b e  a p p r o v e d  b y  a  m a j o r i t y  v o t e  a t  a n  e l e c t i o n  h e l d  a r e a w i d e  i n  t h e  
b o r o u g h ;  i f  t h e  e x e r c i s e  o f  m o re  t h a n  o n e  a d d i t i o n a l  m u n i c i p a l  p o w e r  
i 8 p r o p o s e d ,  e a c h  m u s t  a p p e a r  , i e p a r a t j l y  ora t h e  b a l l o t . "  f o r  t h e  
r e a s o n  t h a t  i n  s e c o n d  a n d  t h i r d  c l a s s  b o r o u g h s  i t  w a s  a g r e e d  a t  t h e  
t i m e  o f  i n c o r p o r a t i o n  b e t w e e n  t h e  v o t e r s  a n d  t h e i r  g o v e r n m e n t s  t h a t  
e a c h  a d d i t i o n a l  m u n i c i p a l  p o w e r  e x e r c i s e d  b y  t h e  l o c a l  b o r o u g h  g o v e r n ­
m e n t  m u s t  be  a p p r o v e d  by  t h e  v o t e r s  who p ay  f o r  i t  o r  a r e  a f f e c t e d .
F o r  e x a m p l e  s h o u l d  t h e  b o r o u g h  g o v e r n m e n t  d e c i d e  a  s e r v i c e  a r e a  f o r  
p o l i c e  o r  f i r e  p r o t e c t i o n s  3 h a l l  b e  e s t a b l i s h e d  o n  v a c a n t ,  u n a p p r o ­
p r i a t e d ,  and  u n r e s e r v e d  l a n d  owned by t h e  b o r o u g h  o r  t h e  s t a t e ,  a l l  
t h e  p e o p l e  o f  t h a t  b o r o u g h  w i l l  be a f f e c t e d  a n d  p a y  a  p o r t i o n  o f  t h e  
c o s t  o f  s u c h  s e r v i c e  a r e a ,  t h e r e f o r e  t h e y  m u s t  h a v e  t h e  o p p o r t u n i t y  
t o  v o t ' '  f o r  t h e  e x e r c i s e  o f  e a c h  p r o p o s e d  s e r v i c e  i n  s u c h  a  s e r v i c e  
a r e a .  A l s o  t h i s  a r g u m e n t  i s  p r e s e n t l y  b e f o r e  t h e  A l a s k a  S u p r e m e  C o u r t ,  
c a s e  # 5761/5781, c h a l l e n g i n g  t h e  c o n s t i t u t i o n a l i t y  o f  AS 2 9 .6 3 . 0 9 0 ( a )  
a n d  ( f ) .
F o r  t h e  r e a s o n s  s t a t e d  i n  my T e n t h  o p e n  l e t t e r  t o  a l l  L e g i s l a t o r s ,  
o f  w h i c h  I s e n t  y o u  a  c o p y ,  a n d  s p e c i f i c a l l y  f o r  t h e  r e a s o n  t h a t  
t h e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  X, d em and s  t h e  L e g i s l a t u r e  t o  
p r o v i d e  f o r  l a w  f o r  max imum l o c a l  s e l f - g o v e r n m e n t ,  i n c o r p o r a t i o n  
f o r  new t h i r d  c l a s s  b o r o u g h s  mu3t be  p r o v i d e d  f o r ,  a s  v’e l l  a s  r e -  
c l a s a i f a c t i o n  p r o v i s i o n s  f r o m  s e c o n d  c l a s 3  b o r o u g h  s t a t u s  t o  t h i r d  
c l a s s  b o r o u g h  s t a t u s ,  t h e r e f o r e ,  t h e  f o l l o w i n g  a m e n d m e n t s  t o  CSSB 
180 am s h o u l d  be m a d e :
p a g e  2, l i n e  25: a d d  a f t e r  f i r s t  " o r  t h i r d " c l a s s  b o r o u g h ;
p a g e  4, l i n e s  23 a n d  2 4 : d e l e t e  "An a r e a  may n o t  i n c o r p o r a t e  a s  a>
t h i r d  c l a s s  b o r o u g h . " ;  a n d  a t  l i n e  25 a d d  a f t e r  s e c o n d  " o r  t h i r d "  
c l a s s  b o r o u g h : ;  a n d  a d d  l i k e w i s e  o n  p a g e  5, l i n e  2 4 ;
p a g e  6, b e t w e e n  l i n e s  5 a n d  6 add  " f o r  a  t h i r d  c l a s s  b o r o u g h ,  a  p r o p o s e d
d e s i g n a t i o n  o f  t h e  p o w e r s  t o  b e  e x e r c i s e d  o n  a  s e r v i c e  a r e a  b a s i s * ; "

* ( p ag e 7, l i n e 26, a d d a f t e r e a c h  " a r e a w i d e  a n d "  n o n a r c a w i d e  powe r*  :
*! H M e_ 7, l i n e 27, a d d a f t e r A d o p t i o n  o f  " a n . a d d i t i o n a l  a r e a w i d e  o r " ;

p a g e  10, l i n e s  11 a n d  19 a d d  a f t e r  s e c o n d  » I hbs  b o r o u g h ,  " t h i r d  c l a s s  
b o r o u g h , " ;  a n d  a t  l i n e  15 a f t e r  s e c o n d  " o r  t h i r d "  c l a s s  b o r o u g h ,  . . .  ; 
p a g e  173* l i n e  7 » a d d  a f t e r  s e c o n d  " o r  t h i r d "  c l a s s ;

• p e r t a i n s  t o  s e c o n d  c l a s s  b o r o u g h  o n l y



AS 2 9 .1 0 .0 1 0 .  ( a ) ( a t  p a g e  26 o f  CSSB 180 am) s h o u l d  b e  a m e n d e d  b y  
a d d i n g  " A s e c o n d  o r  t h i r d  c l a s s  b o r o u g h  s h a l l  f o l l o w  t h e  p r o c e e d i n g s  
s e t  f o r t h  u n d e r  AS 29*06.200 - 29 .06 .350  f o r  t h e  e l e c t i o n  o f  c o m m i s s i o n  
m em b e r s  a n d  c h a r t e r  a d o p t i o n . ” f o r  t h e  r e a s o n  t o  i n s u r e  m o r e . a d e q u a t e  
r e p r e s e n t a t i o n  o f  t h e  a r e a s  o u t s i d e  c i t i e s  a n d  t o  i n s u r e  a  s e p a r a t e  
v o t e  b e t w e e n  t h e  a r e a s  u t s i d e  c i t i e s  a n d  t h e  c i t i e s .  T h e  r e a s o n s  
a r e  f u r t h e r  d e t a i l e d  i n  my l e t t e r  t o  t h e  S e n a t e  C&RA d a t e d  3/11/80 ,  
c o p y  o f  w h i c h  i s  a t t a c h e d  h e r e t o .

P l e a s e  g i v e  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  a b o v e  m ade  s u g g e s t i o n s .
S h o u l d  CSSB 180 am be come  l a w  w i t h o u t  t h e  p r o p e r  a m e n d e m e n t s .  T i t l e  29 
w i l l  n o  l o n g e r  p r o v i d e  t h e  l a w  f o r  maximum l o c a l  s e l f - g o v e r n m e n t  
a s  r e q u i r e d  by  o u r  A l a s k a  C o n s t i t u t i o n .

V e r y  t r u l y  y o u r s ,

Wo l f g a n 6 Falke



A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE
y*’.

TOt CSSB 180(C&RA) am

P ag e  31, l i n e s  3 - 2 9 :

D e l e t e  a l l  m a t e r i a l

P a g e s  32 - 34:

D e l e t e  a l l  m a t e r i a l

P ag e  33, l i n e s  1 a n d  2:

D e l e t e  a l l  m a t e r i a l

Renumber  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y

P ag e  182, l i n e  29:
D e l e t e  "AS 29.18 o r  AS 29 .03 .  AS 29 .14,  o r  AS 2 9 .6 5 , "  a n d  i n s e r t  

" AS 29 .18 .011 - 29 .18 .460 .  AS 29 .18 .510  - 29 .18 .610 .  AS 29 .05 .  o r  

AS 29 .65 .  [AS 2 9 .1 8 ] "

P ag e  187, l i n e s  27 - 29:
D e l e t e  a l l  m a t e r i a l

By t h e  C om m un i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e

P ag e  188, l i n e s  1 - 26: 

D e l e t e  a l l  m a t e r i a l



Renum be r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y

P a g e  189, l i n e s  15 - 27s 

D e l e t e  a l l  m a t e r i a l

R enum be r  f o l l o w i n g  b i l l  s e c t i o n s  a c c o . i i n g l v

P a g e  192, l i n s  28:

D e l e t e  "AS 29 .18 "  a n d  i n s e r t  "AS 29.18.011 - 2 9 .1 8 .4 6 0 "



R E A L T O R *
1I1S W. No<1h«m L ig h t* B ird ., S u it*  10* •  Anchorage , A la ska  M S03 
Totophono 907-272 8016

ALASKA ASSOCIATION OF REALTORS*

A p r i l  1, 1982

Honorable P a t r i c k  M. O'Connel l 
A la ska  S t a t e  L e g i s l a t o r  
Pouch V (MS 3100)
Juneau, Alaska 99811

RE: CSSB 180 (C-RA) AM

Dear Mr. O'Connel l:

S ince  t e s t i f y i n g  b e f o r e  t h e  Gcmnunity and Regional A f f a i r s  O a rm i t t e e  
March 26, r eg a rd in g  t h e  em iss ion  o f  AS 29.33.170 (waiver i n  c e r t a i n  cases) 
from th e  above r e f e r e n c e d  b i l l ,  I  have met w i th  S teven M o r r i s e t t ,  Borough 
A t to rn ey  f o r  t h e  Matanuska-Susitna Borough and d i s c u s s e d  t h e  d i f f e r e n c e s  
t h a t  we exp re s sed  b e f o r e  your  o a rm i t t e e .

Mr. M o r r i s e t t  has  r ew r i t t e n  h i s  sugges ted  change t o  p roposed  AS 29.40.090 
and AS 29.40.100 and, I  unde rs tand,  i n t e n d s  t o  p r e s e n t  t h e  changed s u g g e s t i o n  
b e f o r e  your ocnm i t t co  cn A p r i l  2, 1982.

The Alaska A s so c i a t i o n  o f  REALTORS b e l i e v e s  t h i s  riew s u g g e s t e d  change, 
copy a t  t a d  tod, p r o p e r l y  c l a r i f i e s ,  s im p l i f i e s  and c o n t i n u e  t h e  i n t e n t  o f  t h e  
p r e s e n t  AS 29.33.170 and th e  sugges ted  change i n  i t s  e n t i r e t y ,  h a s  o u r  f u l l  
suppo r t .

While i n  Juneau, I met w i th  Sena to r s  K e r t t u l a ,  S tu r g u l c v n k i  and Gilman. 
They a s su r ed  me t h a t  t h ey  would concur w i t h  an a r endnen t  t h a t  p l a c e d  t h e  i n t e n t  
o f  AS 29.33.170 i n t o  SB 180. I am sending thcr cop ie s  o f  t h i s  l e t t e r  and 
u rg ing  t h e i r  suppo r t  f o r  t h i s  proposed amendrtsi t.

wc thank th e  f u l l  o a rm i t t e e  fo r  your c o u r t e s y  and c o n s i d e r a t i o n .

ALM:ew

Attadvnan t
CC: Sena to r  Den Gilman

Sena to r  Jay K e r t t u l a  
Sena to r  A r i l s *  S tu rgu lewsk i

S in ce r e ly ,

Audio L. Hjore
ALASKA ASSOCIATION OF ICALIORS



TITLE 29 REVISIONS 
Comment on CSSB 180 (C&RA)am

The following language 1s recommended to conform as closely as
possible with present law relating to subdivision waivers and to define the
flexibility of local government 1n establishing a short plat procedure.

Sec. 29.40.090. WAIVERS AND SHORT PLATS, (a) Notwith­
standing other provisions of this chapter, the assembly 
shall establish short or abbreviated plat procedures 1n 
accordance with this section upon satisfactory evidence 
that

(1) each tract or parcel of land will*have 
adequate access to a public highway or street;

(2) the land Is divided Into four or fewer
parcels;

(3) no dedication of a street, right-of-way 
or other public area if Involved or required;'

(4) no vacation of a public dedication or 
variance from a subdivision regulation Is required.

(b) In Individual cases, meeting the requirements 
of (a) of this section, where ^'ch parcel created by 
subdivision 1s five acres In size or larger, the prepar­
ation, submission anc recording of a formal plat shall 
be waived.

(c) In other cases, meeting the requirements of
(a) of this section, including plats which relocate or 
vacate lot lines the assembly may establish procedural 
and Informational requirements for a short p’at
procedure.

29.40.100. INFORMATION REQUIRED. Except as otherwise 
provided for 1n AS 29.40.090, a plat shall show - -- —

1) Initial point of survey;
2) original or reestablished corners and their 

descr ptlons;
3) actual traverse showing area of closure and

all distances, angles, and calculations required to
determine Initial point, corners, and distances of the 
plat; and

(4) other in jrmatlon that may be required by
ordinance.



(d ) The commission shnll
(1 )  net on the pint ting board ;
(2 )  act upon request* fo r  variance*;
(3 )  act upon request* fo r conditional uses.
(e ) Subject to § 245 o f this chapter, no platting request, vari­

ance or conditional u*e may be granted except upon an affirmative 
vote o f a m ajority  o f the commission.

( f )  The commission shall designate its presiding officer and 
ahall meet as frequently as is necessary. The commission shall es­
tablish, subject to approval by the assembly, rules and regulations
fo r  the conduct o f its meetings. Meetings shall be public and min­
utes shall be kept. Minutes and records shall be filed with the mu­
nicipal clerk and retained as public records. (§ 2 ch 118 SLA  1972)

(g) Exceptions may be granted to building, housing and relate-, 
codes by the planning commission when an applicant for an exception 
demonstrates that the exception will result in increased energy 
efficiency, unless the planning commission determines that the 
ex< ption would endanger the health or safety o f the public.
(sin * 3 ch 83 SLA 1980)
Effect o f am endm ent - The 19*0 r j j j  rsfrre iiee .— <2 CJJS. Mantel-

amendment, effective June 13. 19*0. pa | Corporations f  227. 
added aubarroon •(!

CJJ. reference.—S2 CJ.S Munici­
pal Corporation* | 227

Sac. *.9.33.085. Comprehensive plan, (a ) The comprcheniivs 
plan is a compilation o f policy statements, goals, standards and 
maps fo r  guiding the phyaical. social and economic development, 
both pr;vate and public, o f the borough, and may inc’ ude, but is not 
limited to. the fo llow ing : statements o f policies, goals, standards, 
a land use plan, a community facilities plan, a transportation plan, 
and recommendations fo r plan implementatio

(b ) The assembly shall adopt a comprehensive plan based upon 
the recommendations o f the planning commission. The assembly
may modify the plan, provided that it first obtains the recommen- 
daMon* o f the p lann irg commission The planning n  mmission shaM 
undertake an overall review o f the plan at least once every two 
years and ahall present recommendations based on the review to 
the assembly. ( |  2 ch 118 SLA 1972)

Sec. 29J3.0M. Zoning. Is) In accordance with the comprehensive 
plan, the assembly shall regulate and restrict the use of land and 

improvement* by districts or contract zoning to permit specific uses 
provided for in the contract Regulation* shall be uniform for each data 
or kmd of building, structure, land or water area within each district, b u *  
the regulations may differ: mong districts and exceptions may be made 

in order to provide for the i -enervation. m* -ensoce and protection of 
historic * rv building* an. monuments In this section, ’contract 
tomng mean* a toning rrclu*»ificaUon to a lest resinned u*e when the 
O' ner of the retoned property, either thr ugh an agreement with the 
assembly or a covenant in favor of the borough, places restrictions on 
the use of thr land beyond the tonmg requirements generally attaching 
U> the new district m  which the property has been placed The assembly 
shall hold a public heanng on the proposed contract toning.



<b) Zoning regulations adopted under (a) o f this section may include, 
but are not lim ited to, restriction of

(1) land use;
(2) building location and use;
(3) the height and size o f s« ictures;
(4) thr number o f stones in buildings;
(5) the percentage o f lot which may be covered;
(6 . the aize o f open spaces;
(7 ) population density and distribution.
(c) Zoning regulations are designed to
(1) provide for orderly development.
(2 ) lessen street congestion,
(3) promote fire safety and public order,
(4) protect the public health and general welfare;
(5) prevent overcrowding,
(6 ) stimulate systematic development o f transportation, water, 

sewer, school, park and other public facilities,
(71 encourage efficiency in the use of energy and the substitution of 

energy from renewable sources for energy from foeail fuels
id) Repealed by I  45 ch 85 SLA 1979
(ei A zoning ordinance adopted or amended under (a) o f this section 

may not preclude an activity authorised under a license or permit 
issued under AS 04 i f the activity was licensed or permitted by the 
Alcoholic leverage Control Board before the adoption of the zoning 
ordinance or zoning ordinance amendment
(am I  1 ch 104 SLA 1974. am I  3 ch 142 SLA 1977. am I  45 ch 65 SLA 
1979. am I  4 ch 83 SLA 1960. am t 9 ch 131 SLA 1960)

Effect af — The I97d
• Tv»i.dm»nl i t M  “ar couMtect Mainf u  
Sennit e n iU  weee seeexed fee in the 
cenusn u> the ead ml I he fir* eenleare of 
lubeectien i « i  end added the thud and 
Iwrth eeeinwee ef that enheertien 
The 1977 amendment added liilwWua 

Idl
The 1979 emendment feneeled feeler 

enheeetie* d>. »h*h read The eeeemaU 
■hail race late aad reetrict l He nee ef tu ie  
lead eilhi* the herenfh  •uich n  eecaat 
nnassresriated end uareaareed sad atwrh 
m fen ad eniuhle lee claeaiAeaUea a d

diefreil for the Komeeiie entr* under AS 
39 OS 010 Cataaliaare »ith the pren—ne 
af tha euheectie* a a pr*rê u»e«U la 
naneace af the hoaaatia entn permit* far 
land eithm (he teeoufh *
The fire: ISS6 an t— l rflertiee 

Juae I). 1990 added sarsgrafh iTl in 
aeheeitxa »t 
The eacaad IM0 aaandaaat eflerliee 

Jnlr I. 1990 added enheeruea «•>
Aa the m i  af the tecta* nae aet 

effected hr the eaaadaanu it a aet eel

7 7
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LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  M a r c h  25, 1982

SUBJECT: M u n i c i p a l  g o v e r n m e n t
(CSSB 180 (C&RA) am)

TO: R e p r e s e n t a t i v e  P a t r i c k  M. O ' C o n n e l l
C h a i rm a n ,  H ou se  Commun i ty  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e

FROM: T am a r a  B r a n d t  Cook
L e g i s l a t i v e  C o u n s e l  * ( /

< r

I  h a v e  d i s c o v e r e d  t h r e e  t e c h n i c a l  m i s t a k e s  i n  CSSB 180 
(C&RA) am w h i c h  i s  c u r r e n t l y  i n  y o u r  c o m m i t t e e .

1. C h a p t e r  14, w h i c h  b e g i n s  on  p a g e  31 i s  e s s e n t i a l l y  
i d e n t i c a l  t o  t h e  p r o v i s i o n s  d e a l i n g  w i t h  t h e  c a p i t a l  c i t y  
c u r r e n t l y  c o n t a i n e d  i n  AS 2 9 .1 8 .5 l6  - 2 9 .18 .6 1 0 .  H ow ev e r ,  
S e c .  7, C h a p t e r  143, SLA 1978 p r o v i d e s  t h a t  t h e  C a p i t a l  C i t y  
I n c o r p o r a t i o n  A c t  " .  . . t a k e s  e f f e c t  30 d a y s  a f t e r  c e r t i f i ­
c a t i o n  t h a t  a  b o n d  i s s u e  f o r  c o s t s  o f  r e l o c a t i o n  o f  t h e  
c a p i t a l  h a s  b e e n  a d o p t e d  b y  t h e  v o t e r s  o f  t h e  s t a t e " .  T h i s  
e f f e c t i v e  d a t e  was I n a d v e r t a n t l y  o m i t t e d  f r o m  CSSB 180 
(C&RA) am, s o  t h a t  C h a p t e r  1<* t a k e s  e f f e c t  o n  t h e  e f f e c t i v e  
d a t e  o f  t h e  A c t .  I  w o u ld  re .onnrvend t h a t  a n  e f f e c t i v e  d a t e  
r i m l l a r  t o  t h a t  c o n t a i n e d  i n  S e c .  7, C h a p t e r  143, SLA 1978 
b e  a d d e d  w i t h  r e s p e c t  t o  C h a p t e r  14, o r  t h a t  t h e  f ' r s t  
s e n t e n c e  o f  S e c .  29 ,14 .010 b e  c h a n g e d  t o  r e a d :  " . . i l r t y  
d a y s  a f t e r  c e r t l r l c a t l o n  t h a t  a  b ond  i s s u e  f o r  c o s t s  o f  
r e l o c a t i n g  th <  a . a t e  c a p i t a l  h a s  b e e n  a u t h o r i s e d  b y  t h e 
v o t e r s  o f  t h e  s t a t e  t h e r e  i s  c r e a t e d  a n d  i n c o r p o r a t e d  a  c i t y  
o f  t h e  s t a t e  a s- t h e  c a p i t a l  c i t y  o f  A l a s k a  t h a t  l a  a  c i t y  o f  
t h e  f i r s t  c l a s s . "

2. On p a g e  132, l i n e  2 t h e r e  i s  a r e f e r e n c e  t o  AS 34 .-  
10.070 - 34 .10 .220  w h i c h  h a s  b e e n  c a r r i e d  o v e r  f r o m  e x i s t i n g  
l a w .  T h o s e  s e c t i o n s  h a v e  b e e n  r e p e a l e d  a n d  t h e  r e f e r e n c e  
s h o u l d  b e  d e l e t e d  f r o m  t h i s  A c t .



I
♦

R e p r e s e n t a t i v e  P a t r i c k  M. O 'C o n n e l l  
P a g e  2
M arch  25, 1982

3. On p a g e  192, l i n e  28 a n  e x i s t i n g  c h a p t e r  i n  T i t l e  29 
was i n a d v e r t a n t l y  o m i t t e d  f r o m  t h e  r e p e a l e r .  AS 29 .48  
s h o u l d  b e  r e p e a l e d  i n  t h i s  A c t ,  s i n c e  m a t e r i a l  c u r r e n t l y  i n  
AS 29.48 h a s  b e e n  r e o r g a n i z e d  i n t o  C h a p t e r  35 o f  t h i s  A c t .

P l e a s e  c o n t r a c t  me i f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h e s e  
t e c h n c i a l  c o r r e c t i o n s  a n d  l e t  me know i f  y o u  w o u l d  l i k e  t h e  
c o r r e c t i o n s  i n c o r p o r a t e d  i n t o  a  c o m m i t t e e  s u b s t i t u t e  f o r  
y o u r  c o m m i t t e e .

T B C r l j b



TITLE 29 REVISIONS 

Comment on CSHB 170U&RA)

This comment relates to an apparently unintentional change from

current law in the platting regulations under CSHB 170 (C&RA). Section AS 

29.40.090 defines a "short plat procedure" which clarifies the "waiver 

procedure" ii current law. However, proposed AS 29.40.090 leaves out a 

portion o' the waiver process which is important to the Matanuska-Susitna 
Borough and 1n rural and remote areas. The proposed language would require 

survey aid monumentation in all cases. Present law allows a municipality 
to waive such reoulrements for larger parcels, e.g. the subdivision of a 40 

acre parcel into two 20 acre parcels. This is more regulation than is 

required to protect the public interests Involved.

The following change is recommended to retain the flexibility of 

the current law, yet to keep the otherwise improved form of CSHB 170 
(C&RA). AS 2 9 .h 0 .090(b) should be changed to read as follows:

Sec. 29.40.090. SHORT PLAT PROCEDURE..
(b) The Assembly -may-* establish notice, 

hearing and other procedural requirements for the 
review, consideration, approval, alteration and re- 

platting of short plats and mav provide for waiver of 

survey and other formal requirements where each parcel 

created is five acres or 1 »rqer in size.

The only change is the addition of the provision for waiver of certain 

requirements where lots created are larger than five acres. This 1s 

consistent with present law. (See AS 29.33.170(a)(2).)

Steven H. Morrissett 

Borough Attorney 

MATANUSKA-SUSITNA BOROUGH



§ 29.33.170 A l a s k a  S t a t u t e s § 29.33.190

board. T ’ .e beard sha ll state on i s record and in w ritin g  to the ap­
p licant its reason fo r  d isapproval of a plat.

(b ) The p latting board shall s i lm it  an a p p r^ ed  p la t to the dis­
tric t recorder in compliance w ith AS 40 .15 .010— 10.15.020. (§ 2 ch 
113 S LA  1972) __________________________________________
~ SecP29.33 .170 . W a ite r in cer’ ain cases, (a )  The p la tting au­
th o rity  si a ll, in individual cases, waive the p re p a ra t io - , submis­
sion fo r  approval, and record ing o f a plat upon sa tis f ctory evi­
dence that

( 1 )  each tract o r parcel o f land w ill have adequate access to a 
public high vay r - s tre e t ;

( 2 )  each parcel created is five acres in size or la rg e r and that 
the land is divided into fo u r  o r few er parce ls ;

( 3 )  the conveyance is not made fo r  the purpose o f, o r  in con­
nection with, a present o r projected subdivision development;

( 4 )  no dedication o f a street, a lley , tho rough fa re  o r  o ther public 
area i., involved o r required.

(b )  In other cases the p la tting au thority  may waive the prepa­
ra tion , submission fo r  app rova l, and record ing o f  a p lat, i f  the 
transaction involved does not fa ll w ithin the genera l intent o f §§ 
29 .33 .150— 29.33.240 o f this chapter and AS 40 .15 i f  it is not 
made fo r the purpose o f, o r in connection w ith, a present o r p ro ­
jet ted subdivision development and no dedication o f a street, a lley, 
thorough fare , park o r o ther public area is involved o r required. 
(§ 2 c h  118 SLA  1972 ) _____________‘

Sec. 29.33.180. In fo rm ation  required. A p la t sha ll show in itia l 
point o f survey, o rig ina l o r  reestablished corners and the ir de­
scriptions, and actual traverse  showing area o f c losure and a ll 
distances, angles and calculations required to determ ine initia l 
point, comers and distances o f the plat, as well as o th e r in fo rm a­
tion which may be required by ordinance. (§ ?. ch 118 SLA  1972)

Sec. 29.33.190. Penalties, (a )  The owner o r agent o f the owner 
o f land located within a subdivision who tran s fe rs , sells, o r enters 
in to a contract to sell land in a subdivision be fo re  a p lat o f the 
subdivision has been prepared , approved, and recorded, is guii‘ y 
o f a misdemeanor and upcn conviction is pu lishab le by n fine o f 
not more than J500 fo r  each lot o r parcel t ra n s fe rre d , sold, o r in­
cluded in a contract to be sold. The p latting board may en jo in a 
tran s fe r , sale, o r contract to sell, and may recover the penalty by 
approp ria te legal action.

(b )  No person may record a plat o r seek to have a plat recorded 
unless it bears the app rova l o f the p la tting board. A person who 
know ingly violates this requirement it  punishable upon conviction 
by a fine o f not more than 3500. ( {  2 ch 118 SLA  1972)
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29.40.090 Waivers and abbreviated plats.

(a) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t h e  

a s s e m b l y  s h a l l  e s t a b l i s h  a b b r e v i a t e d  p l a t  p r o c e d u r e s  i n  

a c c o r d a n c e  w i t h  t h i s  s e c t i o n  u p o n  s a t i s f a c t o r y  e v i d e n c e  t h a t

(1) e a c h  t r a c t  o r  p a r c e l  o f  l a n d  c r e a t e d  w i l l  h a v e  

l e g a l  a n d  p h y s i c ? 1 a c c e s s  t o  a  p u b l i c  h i g h w a y  o r  s t r e e t ;

(2) n o  m o r e  t h a n  f o u r  p a r c e l s  a r e  c r e a t e d  b y  t h e  

s u b d i v i s i o n ;

(3) n o  d e d i c a t i o n  o f  a s t r e e t ,  r i g h t - o f - w a y  o r  o t h e r  

p u b l i c  a r e a  i s  i n v o l v e d  o r  r e q u i r e d ;

(4) no  v a c a t i o n  o f  p u b l i c  d e d i c a t i o n  o r  v a r i a n c e  f r om  

a s u b d i v i s i o n  r e g u l a t i o n  i s  r e q u i r e d .

(b) I n  i n d i v i d u a l  c a s e s  m e e t i n g  t h e  r e q u i r e m e n t s  o f  (a) o f  

t h i s  s e c t i o n  w h e r e  e a c h  p a r c e l  f i v e  a c r e s  o r  l a r g e r  i n  

s i z e ,  t h e  p r e p a r a t i o n ,  s u b m i s s i o n  a n d  r e c o r d i n g  o f  a f o rm a l  

p l a t  s h a l l  b e  w a i v e d .

(c) I n  o t h e r  c a s e s  m e e t i n g  t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  

s e c t i o n ,  i n c l u d i n g  p l a t s  w h i c h  r e l o c a t e  o r  v a c a t e  l o t  l i n e s ,  

t h e  a s s e m b l y  .nay e s t a b l i s h  p r o c e d u r a l  a n d  i n f o r m a t i o n a l  

r e q u i r e m e n t s  f o r  a n  a b b r e v i a t e d  p l a t  p r o c e d u r e .



( A l a s k a  j & t a t e  ^ G e g t s l a t u r e

House o f  Representatives
Committee on  Po** v

State Capitol
Communi ty  &  R eg ic n i l  Affa irs  Juneau. Alaska wen

M E M O R A N D U M

To :  A l l  C o m m i t t e e  Members D a t e :  M a r c h  25, 1982
H o u s e  CRA C o m m i t t e e

F rom :  L i n d a  O t e y ,  C o m m i t t e e  A i d e ^ P

Re: D i f  .’e r e n c e s —  CSSB 180(CRA)am / CSHB 170 (CRA)

C h a n g e s  made  i n  C o m m i t t e e :

CSJB 180 CSHB 170
1. 600 p o p .  n e c e s s a r y  f o r  r e c l a s s i -  400 p o p u l a t i o n  r e q u i r e m e n t

f l c a t i o n  o f  2nd c l a s s  t o  1 s t  c l < . s s  f o r  r e c l a s s i f i c a t i o n
s t a t u s .

2. T e m p o r a r y  ln.w s e c t i o n  a d d e d  t o  a l l o w  
p e n d i n g  a p p l i c a n t s  f o r  r e c l a s s i f i c a ­
t i o n  t o  b e  p e r m i t t e d  i f  p e t i t i o n  h a s  ----------n o n e ----------
b e e n  f i l e d  w i t h  t h e  D e p t ,  b e f o r e  t h e
e f f e c t i v e  d a t e  o f  t h i s  a c t .

3  . ----------- n o n e ---------------- a m e n d e d / r e g a r d i n g  n o t i f i c a ­
t i o n  o f  c e r t i f i c a t i o n  o f

C h a n g e s  made  on  S e n a t e  F l o o r :

p e t i t i o n s ;  r e c a l l  a n d  
I n i t i a t i v e ,  ( p g .  64)

4 .  By Z i e g l e r /  t o  a l l o w  b o r o u g h  m a y o r s  
t o  v o t e  i n  t h e  e v e n t  o f  a t i e  ( p g .4 7 )

I / # ,/5. D e l e t e d  * a n g u a g e  o f  m a n d a t o r y ,  non- M — a* t J
s u s p e n d a b l e  im p r i s o n m e n t  f o r  v i o l a -  '  •
t i o n  o f  an  o r d i n a n c e .  (Pg. 59) - . • . a  .  /•/<«.

r / I - — 4 f * * ̂  r

6. By CRA C o m m i t t e e  - " t h e  a s s e m b l y  . 
s h a l 1 (may) e s t a b l i s h  s h o r t  p l a t  » IL* 
p r o c e e d u r e .  R e t u r n e d  t o  m a n d a t e
o f  c u r r e n t  l aw  i n  w a i v e ’' p r o c e e d -  
u r e .  (Pg .  90-91)

7. By G i lm an-  r e t u r n e d  t o  c u r r e n t  l aw  - 
t a x a t i o n  o f  v e s s e l s :  $5 max-5 t o n s  o r  
l e s s ,  $15 max- o v e r  5 t o n s .  (Pg .  102)



P a g e  2 
3/25/82
C o m a p a r i s o n /  CSSB 180 - CSHB 170

CSSB 180 CSHB 170

8. By G i l m a n / K e r t t u l a  - am ended  p e r -  R a t e s  o f  P e n a l t y  & I  t e r e s t
c e n t a g e s  b a c k  t o  c u r r e n t  l aw .  20%, 15%, 20%
(Pg.  115)

9. By S e n .  CRA- am end ed  d e f i n i t i o n  
o f  ' s u b d i v i s i o n '  t o  b e  c o n s i s t e n t  
w i t h  o t h e r  s t a t u t o r y  r e f e r e n c e s .
(Pg .  174)



LOCAL ASSESSMENT POLICY

ANCHORAGE, HUM I Cl PAL ITT OF 
BRISTOL BAY BOROUGH 
FAIRBANKS NORTH STAR BOROUGH 
HAINES BOROUGH 
JUNEAU, CITY t  BOROUGH 
KENAI PENINSULA BOROUGH 
KETCHIKAN GATEWAY BOROUGH 
KOOIAK ISLAND BOROUGH 
MATANUSKA-SUSITNA BOROUGH 
NORTH SLOPE BOROUGH 
SITKA, CITY 4 BOROUGH 

CITIES
COROOVA
CRAIG
DILLINGHAH
EAGLE
GALENA
HOONAH
HYDABURG
KAKE
KING COVE
KLAWOCK
NENANA
NOHE

PELICAN
PETCPSBWO
ST. MARY'S
SKACUAY

UNAIASKA
VAlPfT
WRANGELL
TAKUTAf

RES OENTIAL
n

GENERAL 
PERSONAL PROPERTY 

T I -----

NA
NA
NA
NA
HA
NA

NA

MOTOR VEH
— p t z

NA

NA
IA

ES

NA
NA
NA

NA

1 . o p t lo n i l  r * » 1 d * « l1 * l up to  $10,000 » « r r t l t f d  (AS 2 9 .S? 0?S(«)J
2. » t« t#  c o l l f t t M ,  O M val o o to r  * o h l d t  (AS 2 1 .1 0 .0 1 ]
J . o p t io n  S A IS d o l la r  » * •  c o l le c te d  1« l le g  o f p ro p e rty  I n  (AS ? S .* ) .0 ? S (b )(  1 |)
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T o  t h e  P r o c e s s  o f  s u b d i v i s i o n  o o r i v e r s . 

C u r r e n t  N l a s x - R  S t a t u t e  < 2 5 . 3 $  1 7 0  P r o v i d e r

F o r  R L O r iv e r .  P r o c e s s  FR om  THE ^uQOiv/S/oa/ 
ft E M U L A T IO N S  //J (LE/CTA 'N  C A S E S .  T H ^5 E _  C E R T A I N

e r s e s  Ar e . o o h e r e  Vo u i r E loo tc/A o^ At  THE.
b f V l S J O h J  O F  ft E R R M F :  P R R C E C ^  V O  R - C R . C S .

i o u ' R E  N O T  L o o R / N m  F T  f t N  A N C H O R A G E  L o o o  s q . A = 7 . 
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J-ftST SENTENCE' /P ELUDES R PftOV/S/osJ ftoE  77/ £

/

WAIVER OF SuR  / £ y  AND OTHER. foR tUFL 'ft E Q u tf tE tn f  NT'S 
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C u r r e n t  N a u j. TT T/4 /p /c  i t  u ooucb  Q E ______
ftPPR oPR iA TE  To MAZE, t h / s CoRR£cT /o/J_Apb E .EEP  
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O E P T .  O F  C O M M U N I T Y  A  R E G I O N A L  A F F A I R S

OFFICE OF THE COMMISSIONER

, f p J p ?  : i i l F  W  . r |AY S HAMMOND. Ceram*

POUCH B
JUNEAU. ALASKA 99811 
PHONE 190/1 465-4/00

April 1, 1982

The Honorable Patrick M. O'Connell, Chairman 

House Comnunity & Regional Affairs Committee 

Alaska State Legislature 
Pouch V

Juneau, Alaska/^9811

Dear R e p r e s e n t  Vife O ’Connell:

RE: CSSB 180 (C&RA)atn

This Department is pleased to note that CSSB I80ain is being heard by your 

committee during this week. As you know, the Title 29 rewrite bill is a high 

legislative priority for this Department and we are hopeful it will receive 
prompt approval by your comnittee and the house.

The Department would, however, like to remind you of a concern we have 
regarding Sec. 29.60.140 (p. 154-155) of the current bill. This section 
pertains to making State Revenue Sharing payments to Native village 

governments. The language in this section is identical to present language 

found in AS 29.89.050. The Department's concerns about this language have 
been previously noted by the Joint Community and Regional Affairs Comnittee 

that worked on the Title 29 bill during tne interim. However, that Joint 
Comnittee sugr»sted that this language be revised in legislation specifically 

designed to ai.iend the State Revenue Shiring Program. Tho Governor's 

legislation (SB /16/H8 746) to revise State Revenue Sharing substantially 
alters the process for funding unincorporated communities. We do, of course, 

hope to see enactment of the Goverr.or's State Revenue Sharing bill as the 
solution to the present Native village government statute. However, in the 

event SB 716/HB 746 does not become law we would like to insure that AS 

29.60.140 of CSSB 180am be addressed.

The enclosed September 2, 1981 Attoney General's opinion states that AS

29.89.050 is "unconstitutional if read literally to restrict aid to Native 
villages". The opinion goes on to say that the present law can only be 

interpreted as constitutional if the payments are made available to all 

similarly situated unincorporated communities regardless of racial or 
governmental status. Based on this opinion, the Department made FY 1982 State 
Revenue Sharing under AS 29.89.050 available on an application basis to all 

eligible unincorporated communities in the unorganized borough. This places 

the Department in a position of ignoring a statute, a position we would like 

to correct as soon as possible.

I#HM
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Another Attorney General's opinion (copy enclosed) identifies an additional 
problem with AS 29.89.050. Specifically, that unincorporated communities 
within organized boroughs are n t eligible to receive revenue sharing funds. 
Currently AS 29.89.050 contains no such specific prohibition. Based on this 

Attorney General's opinion, the Department is not paying revenue sharing funds 
to unincorporated communities within organized boroughs. Again, however, this 
puts us in a position of administering a statute in contradiction to its 
literal interpretation.

To alleviate this situation the Department requests that AS 29.60.140 be
1 ) deleted from the bill, or as an alternative,

2 ) amended in such a manner as to make eligible those unincorporated
communities of 25 or more in the unorganized borough.

The Department recognizes the need to make a reliable source of funding
available to unincorporated communities to provide services and maintain and

operate projects constructed with SB 158 funds. However, this Department and 
the Department of Law ha,-e always questioned the propriety of administering a 
program for unincorporated communities as part of a Municipal Revenue Sharing 
concept. State Revenue Sharing is also an "entitlement" program and the

inclusion of unincorporated communit1er in an ongoing entitlement program has
also been a source of some concern. Tl.e Department prefers, as illustrated in 
the Governor's Revenue Sharing bill, a program whereby unincorporated 

coninunities compete by application on the basis of neeu and merit with other 

unincorporated communities for a segregated "pot" A runding (i.e. a modified 

version of the current Rura’ Development Assistance program authorized In AS 
44). The second alternative language suggested above would "legitimize" the 
manner in which the Department currently administers the present State Revenue 
Sharing program.

If we can provide ycj witli additional information on this matter, please 
advise.

Enclosures

cc: Senator Don Gilman

Senator Arliss Sturgeluwski

Ginnie Chitwood, Alaska Municipal League
Tamara Brandt Cook, Legal Services

Sincerely

cCarter, Director 
Local Government Assistance Division

LM/PM/J1/0917S



C f id

Ot? *"■

-  O i / f C i J ' T  7 • *•» “ ' I ^  A  **-

/  ^,'// *'j > " **— - r *

c z - ^  N . . „ . ^ - ' i —  f r - i - r t

- s  y z * '  *r

/ U , i  A ' l h r ' ~  .

u , . - *  o - t ' - 1 '? ‘* ” - ,'7 t  <’* * ' t

i * h
t M —  u

. h  /*✓ l* ' t *

S v ^ i  C k i k * * * -
-  !) o  L  H . u . * « /  /  * ^  £ **'“ "  r  '  _•

t ,  + *  / * • -  * • * " * '  *  ' " • ' • ‘u  _ !

i r % s * j r J

/ 4 w

< J -

 ̂<( u - ^ k  —

v „ .  t .  6 o o  -  5 J - .  f i » ' f “ -' * "  • "  *  ' Y  .
^ . „ i . .  "  ^ 4 l  A a - - * * * *  ~

i .  . ♦»<-/ ♦ *"

i y  ^  U - -  H  • « “ ' r - * 1 ' '  *
£ V r ( * K c J  W #  Q

j') z*

X »Jc ; / » * /  - ^  ( r « r ^ 4  ~f'.U^.^6* V  • ** ^  » || .

/  . .  •/ - *u*»<- A . t - s * .  U *d .:* ,•+ > ,* .€ , I * ' " *  •
c / ft. r . / * * #

fc Ig /  ^  ►*••♦«. /l **"** ̂  *

frrlr*' < ~ f  ~~



E / & O N  C O M P A N Y  U .S .A .
PO U CH  6601 • A N C H O R A G E , A L A S K A  99502 (907) 276 4552

A L A S K A  O P E R A T I O N S  
W E S T E R N  O I V I S I O  I

O c t o b e r  9 , 1981

Re: T w e l f t h  A l a s k a  L e g i s l a t u r e
J o i n t  H o u s e - S e n a t e  C o m m i t t e e  
& R e g i o n a l  A f f a i r s  C o m m i t t e e  
S B - 1 8 0 / H B - 1 70 - A l a s k a  
M u n i c i p a l  C o d e  R e v i e w

S e n a t o r  D o n  G i l m a  , C o - C h a i r m a n  

R e p r e s e n t a t i v e  P a t  O ' C o n n e l l ,  C o - C h a i r m a n  
J o i n t  H o u s e - S e n a t e  C o m m u n i t y  and 

R e g i o n a l  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V ( M S 3 1 0 0 )

J u n e a u ,  A l a s k a  998 1 1

G e n t l e m e n :

E x x o n  has f o l l o w e d  w i t h  I n t e r e s t  y o u r  c o m m i t t e e  d e l i b e r a t i o n s  on 
the c a p t i o n e d  b i l l s  s i n c e  t h e y  w e r e  I n t r o d u c e d  the m i d d l e . p a r t  of 
l a s t  F e b r u a r y .  We w o u l d  l i k e  to o f f e r  for y o u r  c o n s i d e r a t i o n  the 
a t t a c h e d  c o m m e n t s  a n d  s u g g e s t i o n s  to t h o s e  c h a p t e r s  a n d  s e c t i o n s  
o f  t h e s e  b i l l s  w h i c h  y o u  p r o p o s e  to d i s c u s s  a f  y o u r  O c t o b e r  9 and 
tO m e e t i n g .  A d d i t i o n a l  c o m m e n t s  and s u g g e s t i o n s  on the c h a p t e r s  
y o u  w i l l  be c o n s i d e r i n g  at l a t e r  m e e t i n g s  w i l l  be s u b m i t t e d  at 

the a p p r o p r i a t e  time.

We s i n c e r e l y  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  of the a t t a c h e d  m a t e r i a l .  
If y o u  s h o u l d  h a v e  a n y  q u e s t i o n s ,  p l e a s e  l e t  us know.

Si n c e r e l y

R H W : r a w  

A t t a c h m e n t s



Sec. 2 9 . 2 5 . 0 2 0 .  O R D I N A N C E  P R O C E D U R E .

Presently, the Assembly of a municipality is only required to 
give five day's notice before enacting an ordinance. The 
proposed revisions to Title 29 would not change this five-day 
requirement. Therefore, we would suggest that Section 29.25.020 
of the revised Title 29 be amended to require that the hearing 
follow publication by at least 30 days. This time period would 
give interested persons an opportunity to review the ordinance 
and appear at the public hearing. The amendment would be as 
follows:

(b) (4) The hearing follows publication by at least 30
days;

S e c .  29.25.070 PENALTIES.

The f o l l o w i n g  l a n g u a g e  s h o u l d  b e  d e l e t e d  f rom  s u b s e c t i o n  ( b ) :

"An a c t i o n  t o  e n j o i n  a v i o l a t i o n  may bo b r o u g h t  
n o t w i t h s t a n d i n g  t h e  a v a i l a b i l i t y  o f  a n y  o t h e r  
r em edy .  Upon a p p l i c a t i o n  f o r  i n j u n c t i v e  r e l i e f  
and  a  f i n d i n g  o f  a v i o l a t i o n  o r  a  t h r e a t e n e d  
v i o l a t i o n ,  t h e  s u p e r i o r  c o u r t  s h a l l  g r a n t  t h e  
i n j u n c t i o n . "

The3e  p r o v i s i o n s  a i e  new t o  t h e  s t a t u t e  a nd  c o n s t i t u t e  a r a d i c a l  
c h a n g e  i n  t h e  e s t a b l i s h e d  u s e  o f  i n j y n c t i v e  r e l i e f .  The 
v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e  d o e s  n o t  r e q u i r e  t h i s  
e x t r a o r d i n a r y  r em edy  r nd t h e  p r o v i s i o n s  f o r  t h e  i m p o s i t i o n  o f  a  
f i n e  o r  p o s s i b l e  im p r i s o n m e n t  s h o u l d  be  a d e q u a t e  t o  i n s u r e  
c o m p l i a n c e .  I n j u n c t i v e  r e l i e f  s h o u l d  b e  g r a n t e d  o n l y  a f t e r  t h e s e  
o t h e r  r e m e d i e s  h a v e  p r o v e n  t o  b e  i n a d e q u a t e .

S e c .  29.35.010 GENERAL POWERS.

S u b s e c t i o n  (8) o f  t h i s  p r o v i s i o n  h a s  b e e n  amended  by  t h e  d e l e t i o n  
o f  t h e  f o l l o w i n g  u n d e r l i n e d  l a n g u a g e :

" t o  a c q u i r e ,  m anage ,  c o n t r o l ,  u s e  a n d  d i s p o s e  
o f  r e a l  a nd  p e r s o n a l  p r o p e r t y  f o r  a p u r p o s e  
a u t h o r i z e d  u n d e r  t h i s  t i t l e ,  f e d e r a l  l aw ,  o r  
o t h e r  l aw ,  o r  i n  a c c o r d a n c e  w i t h  s u c h  l a w . . .

T h i s  d e l e t e d  l a n g u a g e  c l e a r l y  r o c o g n i z c d  t h a t  f e d e r a l  a n d  s t a t e  
law  was  t o  bo  c o n s i d e r e d  i n  t h e  m an a g em en t ,  c o n t r o l  ar.d u s e  o f  
t h i s  p r o p e r t y  by t j i e  c i t y  o r  b o r o u o h .  The l a n g u a g e  s h o u l d  be  
r e t a i n e d  s o  t h a t  d e l e t i o n  mey n o t  i n  a n y  way b e  v i e w e d  by a c i t y  
o r  b o r o u g h  a s  a d i s p e n s a t i o n  f rom  t h e  d o c t r i n e  o f  p r e - e m p t i o n  by 
f e d o r a l  o r  s t a t e  e n t i t i e s .



Sec. 2 9 . 3 5 . 0 5 0 .  G A R B A G E  A N D  S O L I D  W A S T E  S E R V I C E S .

Sec. 29 35.050 of the proposed revisions states that a 
municipality may provide for a system of garbage and solid waste 
collection and may require all persons within the municipality to 
use: the system and to dispose of their garbage and solid waste as 
provided in the ordinance. Because of the remoteness of our 
locations, which may require sanitary waste facilities, we would 
propose that the following language be added to subsection (2 ) to 
allow for exceptions to a municipality's exclusive service right, 
provided certain conditions are met:

(2) Require all persons within the municipality or district 
to use the system and to dispose of their garbage and »olid 
waste as provided in the ordinance. An exception tc this 
requirement will be allowed if a person can demonstrate that 
Tie has adequate facilities for disposal of garbage and solid 
wastes and that such facilities are in compliance with all 
lawful laws and regulations.

Sec. 29.35.090 BUDGET AND CAPITAL PROGRAM.

Adequate public notice should be given of the hearing required by 
this section. The language in subsection (a) should specifically 
state what the notice shall contain and how the notice is to be 
published.

In addition, provision should be made for a period for public 
comment or a public hearing to be held prior to any non-emergency 
appropriation by the governing body. %

Sec. 29.35.250. CITIES INSIDE BOROUGHS.

Clarification is needed in this section on the question of 
whether a city's power absolutely ceases once the borough 
exorcises a similar power. t conflict currently exists between 
the literal interpretation of this statute and the provisions of 
A.'3 29. 48.035(b) which provides chat a city and borough may 
concurrently exercise a power if tho borough agrocs to the 
exercise.

Sec. 29.35.320. INITIATION OF ACQUISITION OF POWER. -

Thin section proposes to delete from existing law the provision 
that a public hearing be held on the question of the ability of 
the borough to oxercinc tho power to be acquired.

We recommend that .this provision be retained in the revised 
Title 29 in that it serves a useful public service in apprising 
concerned parties of any changes in borough authority.



Sec.29.40.010. PLANNING, PLATTING AND LAND USE REGULATION.

We suggest rhe following addition to ubsection (b) to provide:

"The Assembly may, by o r d i n a n c e , without first 
obtaining the consent of the city, revoke any 
power or responsibility delegated under this 
section."

Any revocation by the Assembly of a power previously delegated to 
a city shculd be by ordinance to insure that the public will have 
an opportunity to comment at the required public hearing.

Sec. 29.40.020. PLANNING COMMISSION.

The proposed revisions to this chapter greatly enlarge the 
authority of the Planning Commission. Existing law calls only 
for the commission to prepare a Zoning Ordinance to implement the 
Comprehensive Plan, but this section would empower the Planning 
Commission to administer measures necessary to implement the 
Plan. This broad delegation o. authority is unnecessary.

The powers of the Planning Commission should be firmly set by 
statute and enumerated in this section.

Sec. 29.40.030. COMPREHENSIVE PLAN.
*

This section provides for a "periodic" review of the 
Comprehensive Plan by the Assembly, based op recommendations from 
the Planning Commission. Wc believe that each Assembly should 
establish a definite time for these mandatory reviews. Existing 
law requires they be held every two years, however, each Assembly 
should have the discretion to determine a schedule in accordance 
with the particular needs or requirements of the municipality. 
In addition, a public hearing or a period for public comment 
should be provided so that the Assembly may consider the views 
of the public as well as thft of the rianning Commission.

Sec. 29.40.040. LAND USE REGULATION.
•

Insofar as this section vests in the Assembly much greater 
authority over land use than currently exists, we suggest that 
the statute be revised by the addition of the following 
subsection:

(c) An ordinance adopted or amended under (a) of this 
section may not preclude or otherwise imp'je an 
activity authorized undei a permit issued by a state 
r»gulatory agency or department having jurisdiction 
over the activity.
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S e c . 29.40.050. APPEALS FROM ADMINISTRATIVE DECISIONS.

This section should be amended to provide for a right of appeal 
of all decisions on a request for a variance.

Sec. 29.4C.060. JUDICIAL REVIEW.

We support the proposed provision in subsection (a) providing for 
the right of appeal on all decisions dealing with land use 
regulation.

But we also urge that a provision in the existing law be retained 
and expanded.

We suggest the addition of the following:

(c) An dt>peal under (a) tnd (b) of this section 
shall stay enforcement proceedings unless the 
court issues an enforcement order based on a 
sworn certificate of imminent peril to human 
life or property made by an administrative 
body.

Sec. 29.40.120. NOTICE OF HEARING.

This section should be amended to state with specificity as to 
what information the notice shall contain, when it - is to be 
published, and the earliest date after publication on which the 
hearing may be held. Publication by notice^in a newspaper should 
require that the notice appear at least on two occasions not more 
than one week apart.

Sec.29.40.170. REMEDIES.

The following language should be deleted from subsection (b):

"An action to enjoin a violation may be brought 
notwithstanding the availability of any other 
remedy. Upon application for injunctive relief 
and a finding of a violation or a threatened 
violation, the superior court shall grant the 
injunction."

These provisions are new to the statute and constitute a radical 
change in the established use of injunctive relief. Injunctive
relief should be available only where no other remedy is 
available and its issuance should be within the sound discretion 
of the court.

RS/TRH/009a
10/5/81



T I T L E  29 - M U N I C I P A L  C O D E  R E V I S I O N S

SUGGESTIONS FOR ADDITIONS OR CHANGES TO

Municipal Enactments 
Elections
Municipal Powers and Duties 
Planning, Platting, and Land 
Use Regulations 
Municipal Debt 
General Land Grant 
General Provisions

Ch. 25
Ch. 26
Ch. 35
Ch. 40

Ch. 47
Ch. 65
Ch. 71

29.25.010 (a) (4) (Department of Community & Regional Affairs) 

Why should supplemental or transfer appropriations be excluded 

29.25.060 (JoAnnt. Shanley)

"Relates to resolutions and states the section is 
applicable to H^me Rule municipalities. However, 
this section is not cited under Sec. 29.10.110, 'Limitation 
of Home Rule Powers.'"

29.26.050 (JoAnne Shanley)

"This section has been amended by the addition of a 
requirement that a person be registered to vote in the 
precinct (or service area?)) in wh i c h  he seeks to vote. 
However, the section still does not address residency 
in a district, precinct or service area. The AAMC in 
November drafted language which was forwarded to the 
Policy A d v isory Committee which would have required an 
elector to be : egistered and a resident of the State, 
district, municipality, service area and/or precinct in 
which he seeks t o  vote.

"Without more specific language, clerks feel that there 
is a leyal conflict with not counting questioned ballots 
of persons w h o  are registered but who have m o  ed to 
another area and not filed a change of address card.

" I n  s m a l l  c o m m u n i t i e s  w h e r e  v o t e r  t u r n - o u t  i s  s m a l l ,  
e l e c t i o n s  c l o s e ,  a n d  e v e r y o n e  knows w h e r e  e v e r y o n e  e l s e  
l i v e s ,  t h i s  i s  a n  i m p o r t a n t  i s s u e . "



2 9 . 2 6 . 0 6 0  (Jo A n n e  S h a n le y )

"I found the language in this section regarding majority 
election extremely cumbersome."

29.26.100 (Peter Hallgren)

This section reserves the powers of referendum and initiative 
to the residents of a m u n icipality and is a limitation on 
home r u l e  nr-nicipalities. Immediately following are a 
number of sections (Sec. 29.26.110 et seq.) which give the 
statutory procedures for referenda and initiatives. It is 
unclear whether these procedures are also limitations on 
home rule power to act otherwise.

29.26.120 (Tam Cook, Legislative Counsel)

This section "was inadvertently included in this bill. It 
is a section currently in Title 25 which conflicts with the 
changes made in the initiative and referendum process by 
this bill."

29.26.130 (JoAnne Shanley)

"Relates to the contents of an initiative or referendum 
peti\ion. The AAMC is concerned w i t h  this section and 
urges clarifying language to establish that the petitioners 
are responsible for drafting the issues and the clerk only 
is responsible for supplying the petition format.

"Suggested language:

" ( 1 ) 'a summary of the bill to be initiated or 
the act to be referred, as submitted by the sponsor/s 
a n d  reviewed and approved by the city attorney if 
applicable (to insure that the summary as submitted 
I s  not unclear or misleading)

(2) t h e  c o m p l e t e  o r d i n a n c e  o r  r e s o l u t i o n  s o u g h t  
t o  b e  i n i t i a t e d  o r  r e f e r  e d  a s s u b m i t t e d  by  t h e  
s p o n s o r / s . 1"

29.26.140 (JoAnne Shanley)

" R e g a r d i n g  s i g n a t u r e  r e q u i r e m e n t s  on p e t i t i o n s  (b) s t a t e s  
'The  c l e r k  s h a l l  d e t e r m i n e  t h e  n um b e r  o f  s i g n a t u r e s  r e q u i r e d  
on  a p e t i t i o n  and  i n f o r m  e a c h  s p o n s o r . '

"The  AAMC d i s c u s s e d  t h i s  s e c t i o n  a n d  some c o n c e r n  was  
v o i c e d  t h a t  i n  l a r g e r  m u n i c i p a l i t i e s  t h e r e  m i g h t  b e  a n  
o v e r w h e lm i n g  n u m b e r  o f  ' s p o n s o r s '  w h i c h  m i g h t  p o s e  a



p r o b l e m  when trying to contact all of them and coordinate 
the petition process. A suggestion was made that a maximum 
cf 3-5 people be designated 'spokesmen' or 'coordinators’ 
and the clerk, by contacting these individuals, would meet* 
the requirements of law."

29.26.150 (JoAnne Shanley)

"Addresses the sufficiency of a petition. It states that 
'Within 10 days after the date the petition is filed, the 
mu n i c i p a l  clerk shall certify on the petition whether it 
is s u f f i c i e n t . '

"This section neglects to establish the time frame and means 
b y  whi c h  the clerk shall notify the sponsors of the suffi­
ciency or insufficiency of the petition.

"Should also be clarified regarding the 'date on which the 
p e t i t i o n  is rejected.' Is this the date the petitions 
are notified by certified mail?"

29.26.200 (JoAnne Shanley)

"Provides that an ordinance/resolution which was subject 
of a successful initiative election may not be repealed 
wit h i n  one year BUT MAY BE AMENDED. Is there some way to 
place some controls on the amendment procedure whereby those 
amendments could not have the effect of creating 'lame d u c k ,’ 
ineffectual legislation?"

29.26.280 (JoAnne Shanley)

"See comments under 29.26.140 regarding number of sponsors.

" (b), last sentence

" 1 would support the addition of the word 'registered' 
because it takes the burden of proof off the clerk to 
prove that someone is residing in an area although the voter 
r e g istration list indicates that he is registered in another 
area.

"' -If a petition 6eeks to recall an official who 
represents a district, the petition shall be signed 
by a number of the voters registered and residing 

. wit h i n  the district (or service area) equal to 35 
percent of the number of votes cast in the district 
(or service a r e a ) for that office at the last regular 
election held before the issuance of the petition.'"

-3-



2 9 . 2 6 . 2 9 0  ( J o A n n e  S h a n l e y )

"See comments under 29.26.150 regarding a method whereby 
the clerk notifies the petitioners of the sufficiency or 
insufficiency of a petition."

29.26. 310 (JoAnne Shanley.)

"The w o r d  'immediate' poses some problems. Does this mean 
the c a l ling of a special meeting? What about substituting 
wording such as 'at the next regularly-scheduled meeting.'??"

29.26.350 (c) (Department of Community & Regional Affairs)

Add "Appointments to fill vacancies are for tne unexpired 
term."

\

\

\
\
\

-4



2 9 . 3 5 . 2 0 0 ,  210, .250, .260, .170 (Tam C oo k)

While SS 180 no longer conte_r..c a specific grant of power -to 
regulate the use anc sale of alcoholic beverages, that power 
may be implied to exist as a power "not otherwise prohibited 
by Alaska statute" because AS 04.21.010 is a grant rather 
tnan a limitation of regulatory power. If it is the intention 
of the committee that municipalities regulate in this area 
only pursuant to AS 04.21.010, a cross-reference to that section 
would be appropriate to include in Sec. 29.35.200, Sec. 
29.35.210, Sec. 29.35.250 and Sec. 29.35.260. A cross- 
reference should also be included in Sec. 29.35.170 so that 
it is clear that the power to tax is subject to the limita­
tion imposed under AS 04.21.010(c). I also note that 
AS 04.21.010 specifically applies to unified municipalities, 
and, presumably, to other home rule municipalities as a 
limitation on the power to regulate and to tax in this area.
(AS 04.21.080(11)) It might be helpful to users of Title 29 
if reference to this limitation were to appear there as well 
as in Title 4.

29.35.210(a) (Tan, Cook)

A paragraph was emitted from Sec. 29.35.210(a): "(9) tax,
spend and regulate for the purpose of promoting economic 
d e v e l o p m e n t ." A second class borough would be authorized 
to exercise this power on a nonareawide basis. No similar 
provision currently e' sts in Title 29.

29.35.250, .260 ( Dept, of Community and Regional Affairs)

This provision seems to give general law cities a power 
which is equivalent to the authority to adopt and modify a 
home rule charter by ordinance. As the State Constitution 
provides that the adoption and modification of a charter 
shall be by referendum, the propriety of these sections is 
questioned. Additionally, the subject provisions would 
allow a second class city in the unorganized borough to 
exercise the power of education.

29.35.26u (c) (Tam Cook)

I n c o r r e c t l y  r e f e r s  t o  AS 29 .35 .180 ,  v i e n  i t  s h o u l d  r e f e r  t o  
AS 29 .35 .190 .

29.40.010 (Leo Rhode ,  M ayo r  o f  Homer)

(HB 170 o r  SB 180) h a s  l a n g u a g e  w h i c h  g r e a t l y  im p r o v e s  t h e  
l a t i t u d e  i n  w h i c h  t h i s  e x c h a n g e  may t r a n s p i r e  i . e . ,  " t h e  
C i t y  m u s t  f i r s t  c o n s e n t  by  o r d i n a n c e  t o  t h e  d e l e g a t i o n . "  
C u r r e n t l y  T i t l e  29 a l l o w s  no  p r e r e q u i s i t e  a f f i r m a t i o n  by  
t h e  C i t y .

-5-



29.40.240 (Joe Burch, Div. cf Technical Services, Dept, of 
Natural Resources)

Line 16: "recorded" should be changed to "filed."

29.40.150 (Richard Hallgrer.)

Vacating a street - returning the property to the original 
owner. If the property has been sold in the interim, they 
charge fair market value rather than giving property away 
free. Refers back to Sec. 29.10.110 - paragraph (34).

2 9 . 4 0 . 1 7 0 (Joe Burch)

Line 6 *. "recorded" should be changed to "filed."

Line 8 : "record" should be changed to "file."

29.40.180 (Jim Kohler, City M a n a g e r  of Yakutat)

State compliance with local subdivision regulations. Item 
that is going to be more than a sleeper, as well as e l i mina­
tion of third class boroughs.

29.35.020 (JoAnne Shanley, Seward City Clerk)

Regarding the control of watersheds atside a m u n i c i p a l i t y’s 
b o u n d a r i e s :

"Before this power may b e  exercised within the boundaries of 
another municipality, the approval of the ether municipality 
must b e  given by ordinance."

A  request had been made that some wording should be added 
similar to "such approval cannot be unreasonably withheld"; 
or, better still, "such approval cannot be withheld unless 
the other municipality is attempting to control the watershed."

A  case in point is Homer. The city ir trying to protect its
watersheds located outside the city limits but within the
boundaries of the Kenai Peninsula Borough. The borough has 
refv ed to allow Homer to proceed with their plans but also 
refuses to take any action to protect the watershed.

29.35.170 (Richard Hallgren, Sitka Borough Mayor)

Page 77 - 29.35.170 - wishing to tie in all of this as mandatory 
in h o m e  rule municipalities. As it relates to 29.45.

-6



2 5 . 3 5 . 1 9 0  and 2 9 . 1 0 . 1 1 0  (D ept., c f  Com m unity & R e g io n a l  A f f a i r s )

It would seem an oversight that unified municipalities, home 
rule boroughs and home rule cities in the unorganized borough 
are not subject to such previsions. If the apparent oversight 
is remedied, 29.40.150(c) should be stricken and a new 
section 29.40.190 should be added stating that AS ">9.40.010 - 
29.40.190 apply to home rule and general law municipalities.

- 7 -
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Re: Memo of S/22/81 .» *

A M E N D M E N T S

BY THE COMMUNITY AND 
TO: SB ISO and HB 170 REGIONAL AFFAIRS COMMITTEE

Page 1, line 11:

Delete "division of lands" and insert "Department of Natural R- urces" 

Page 6 , line 8 :

Delete "hearing" and insert "informational meeting"

Page 6 , line 9, after "incorporation.":

Insert "The department chall publish notice of the meeting."

Page 12, line 26: _

Delete "EXCLUSION" and insert "DETACHMENT"

Page 12, line 28, after "It":

Insert "may reject the proposed change, accept the proposed change, or 

alter the boundaries and accept the proposal as altered. A Local Bound­

ary Commission decision under this subsection may be appealed under the 

Administrative Procedure Act (AS 44.62)."

Page 12, line 29, before "may":

Insert "(b) The Local Boundary Commission"

Page 12, line 29:

Delete "proposed changes" and insert "a proposed municipal boundary 

change"

Page 13, line 5:

Delete "(b)" and insert "(c)"

Page  13, l i n e  6:

Delete "AS 44.19.260" and insert "AS 44.47.560"

P ag e  13, l i n e  7:

D e l e t e  " e x c l u s i o n "  a n d  i n s e r t  " d e t a c h m e n t "

P ag e  13, l i n e  11:

D e l e t e  " e x c l u s i o n "  a n d  i n s e r t  " d e t a c h m e n t "

Page 13, line 12:

Delete "excluded" and insert "detached"

WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER
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13, l i n e  18:

D e l e t e  " ( c ) "  a nd  i n s e r t  " ( d ) "

13, l i n e  18, a f t e r  " ( a ) " :

I n s e r t  " a n d  (b)"

19, l i n e s  3 - 5 :
D e l e t e  " t h e  home r u l e  o r  g e n e r a l  l aw  b o r o u g h  a n d  a l l  c i t i e s  w i t h i n  i t  

s h a l l  u n i t e  t o  f o rm  a s i n g l e  u n i t  o f  home r u l e  g o v e r n m e n t "  a n d . i n s e r t  "  

c h a r t e r  c o m m i s s i o n  s h a l l  be f o rm ed  t o  p r e p a r e  a p r o p o s e d  u n i f i c a t i o n

c h a r t e r "

19, l i n e s  7 - 8 :
D e l e t e  " o n  t h e  q u e s t i o n  o f  u n i f i c a t i o n "

19, l i n e  10:
D e l e t e  " u n i f i c a t i o n "  a n d  i n s e r t  " f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n "

19. l i n e  13:
D e l e t e  'UNIFICATION" a n d  i n s e r t  "FORMATION OF CHARTER COMMISSION"

19, l i n e  14 :
D e l e t e  " u n i f i c a t i o n "  a nd  i n s e r t  " t h e  q u e s t i o n  o f  f o r m a t i o n  o f  a c h a r t e r

c o m m i s s i o n "

19, l i n e s  18 - 19:
D e l e t e  " u n i f i c a t i o n "  a n d  i n s e r t  " t h e  f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n "  

19, l i n e  20:
D e l e t e  " u n i f i c a t i o n "  a n d  i n s e r t  " t h e  f o r m a t i o n  o f  t h e  c o m m i s s i o n "

19, l i n e  2I t
D e l e t e  " u n i f i c a t i o n "  a n d  I n s e r t  ‘ f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n "

22, l i n e  13:
D e l e t e  " p u b l i s h "  a n d  i n s e r t  " h a v e "

D e l e t e  " b y  r a d i o  a n d  t e l e v i s i o n "

22, l i n e s  14 - 16:
D e l e t e  " i n  a m anne r  i n t e n d e d  t o  a p p r i s e  t h e  e n t i r e  b o r o u g h  p o p u l a t i o n

• 2 •
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r h e  e x i s t e n c e  o f  t h e  p r o p o s e d  c h a r t e r "  a n d  i n - e r t  " p u b l i s h e d "

Pape 23, line 2, after " i s  r a t i f i e d , "
I n s e r t  " e l e c t i o n  r e s u l t s  s h a l l  he  c e r t i f i e d  t o  t h e  c o m m i s s i o n e r  a n d "

P ag e  26, l i n e  11. a f t e r  "DEC IS ION ." :

I n s e r t  " ( a ) "
Page  26, f o l l o w i n g  l i n e  14*. I n s e r t :
I

" ( b )  A L o c a l  B o u n d a r y  C om m is s io n  d e c i s i o n  u n d e r  t h i s  s e c t i o n  may 

be a p p e a l e d  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Ac t  (AS 4 4 .6 2 ) . "

2Q. line 25:

D e l e t e  "AS 29.10.010 - 29.10.115 (hone  r u l e  m u n i c i p a l i t i e s ) "  a nd  i n s e r t  

"AS 29 .10.080 ( c h a r t e r  am endm en t) "

3 0 , l i n e  5:
D e l e t e  a l l  m a t e r i a l  and  r e n u m b e r  f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

P a p e  30, f o l l o w i n g  l i n e  11: I n s e r t :
"(19) AS 29.25.060 ( r e s o l u t i o n s ) "

Page 30, line 26:

D e l e t e  "AS 29 .35 .330( c) "  a n d  i n s e r t  "AS 29 .35 .330 (b ) "

P ag e  37, l i n e  17:
D e l e t e  " o n  a p r o p o s e d  f o rm  o f  r e p r e s e n t a t i o n "

Page 37, lines 18 - 20:

D e l e t e  " i t s  c o m p o s i t i o n  o nd  r h e  f o rm  o f  a s s e m b l y  r e p r e s e n t a t i o n ,  a n d ,  i f  

a p p l i c a b l e ,  t h e  a p p o r t i o n m e n t  o f  o s s cm D ly  s e a t s  w h i c h  c o r r e s p o n d s  t o  t h e  

p r o p o s e d  fo rm  o f  r e p r e s e n t a t i o n  w h i c h  r e c e i v e d  t h e  mo s t  v o t e s  a t  t h e
4

e l e c t i o n "  a nd  i n s e r t :
" (1 )  c o m p o s i t i o n  o f  t h e  a s s e m b l y :

(2) t h e  f o rm  o f  a s s e m b l y  r e p r e s e n t a t i o n  w h i c h  r e c e i v e d  t h e

majority o f  t h e  v o t e s :  a nd
(3) i f  a p p l i c a b l e ,  t h e  a p p o r t i o n m e n t  o f  a s s e m b l y  s c a t s  in

a c c o r d a n c e  w i t h  t h e  f o rm  o f  a s s e m b l y  r e p r c s c n t a t i o n  w h i c h  r e c e i v e d  t h e
-3-
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m a j o r i t y  o f  t h e  v o t e s "

P a g e  62, f o l l o w i n g  l i n e  18: I n s e r t :

'A l i m i t  may n o t  be p l a c e d  on  t h e  n umbe r  o f  t e rm s  t h a t  a v o t e r  may s e r v e
on  t h e  g o v e r n i n g  b o d y . "

Page  66, l i n e s  17 - 18:

D e l e t e  a l l  m a t e r i a l  

P age  65, l i n e  23: _

D e l e t e  "BOROUGH" and  i n s e r t  "MUNICIPAL"

Page 66, l i n e  21, a f t e r  " s e r v e " :

I n s e r t  " e x c e p t  by o r d i n a n c e  r a t i f i e d  by t h e  v o t e r s .  The g o v e r n i n g  body

may n o t  l i m i t  t h e  number  o f  c o n s e c u t i v e  t e rm s  a mayor  may s e r v e  e x c e p t

bv  o r d i n a n c e  r a t i f i e d  bv  t h e  v o t e r s "• ¥

Page 55, line 16:

D e l e t e  " c h a p t e r s "  a n d  i n s e r t  " s e c t i o n s "

______
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Cook
Re: Memo of 10/15/81

WORK DRAFT PAPER

A M E N D M E N T S

TO: SB 180 and HB 170

BY THE C O M MUNITY AND 
REGIONAL AFFAIRS COMMITTEE

1 Page  28, l i n e s  12 - 19:

2 D e l e t e  a l l  m a t e r i a l

3 Page  30, l i n e  14, a f t e r  "AS 29 .26 .100 " :

4 I n s e r t  29 .26 .205”

5 P a g i  56, l i n e  1:
6 D e l e t e  " e x c e p t "  and  i n s e r t  " i n c l u d i n g "

7 P a g e  59, l i n e  6: _
6 D e l e t e  " c i t y  o r  b o r o u g h "  a n d  i n s e r t  " m u n i c i p a l i t y "

9 'P age  61, l i n e s  4 - 5 :

10 D e l e t e  a l l  m a t e r i a l

n  P ag e  61, l i n e  6:

12 D e l e t e  " ( c ) "  a n d  i n s e r t  " ( b ) "

13 iP age  62, l i n e  3:

14 D e l e t e  " c i t y  o r  b o r o u g h "  a n d  i n s e r t  " m u n i c i p a l i t y "

15 P a g e  62, l i n e  7:

16 D e l e t e  " ( a ) "

17 'P ag e  62, l i n e s  11 - 12:

IB D e l e t e  a l l  m a t e r i a l

19 P ag e  62, l i n e  29:

?o D e l e t e  a l l  m a t e r i a l

71 P ag e  63, lines 1 - 2 :
27 D e l e t e  a l l  m a t e r i a l

23 P ag e  63, l i n e  10, a f t e r  " r e f e r r e d " :

24 I n s e r t  " a s  s u b m i t t e d  b y  t h e  s p o n s o r s "

35 P ag e  64, l i n e  21, a f t e r  " s h a l l " :

26 D e l e t e  a l l  m a t e r i a l  a n d  I n s e r t :
77 " (1)  c e r t i f y  on  t h e  p e t i t i o n  w h e t h e r  i t  i s  s u f f i c i e n t :  and

7B ' (2) i f  t h e  p e t i t i o n  i s  i n s u f f i c i e n t ,  i d e n t i f y  t h e  i n s u f -

•22-1 f i c i e n c y  and  n o t i f y  t h e  s p o n s o r s  by  c e r t i f i e d  m a i l . "
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Page 64, l i n e  22:
D e l e t e  a l l  m a t e r i a l  

Page 66, l i n e  18, a f t e r  " r e p e a l e d " :

I n s e r t  " o r  am en d e d "

Page 66, l i n e s  20 - 21:
D e l e t e  "T h e  o r d i n a n c e  o r  r e s o l u t i o n  may be  amended  a t  a n y  t i m e . "  

Page  66, f o l l o w i n g  l i n e  2S;

I n s e r t :
" S e c .  29 .26 .205 .  APPLICATION. AS 29 .26 .100 - 29 .26 .205 a p p l y  t o  

home r u l e  and g e n e r a l  l aw  m u n i c i p a l i t i e s . "

P ag e  67, l i n e  4:

D e l e t e  " s i x  m o n t h s "  a n d  i n s e r t  " t h e  f i r s t  120 d a y s "

P a g e  69, l i n e  5, a f t e r  " s h a l l " :

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :
"(1) c e r t i f y  on  t h e  p e t i t i o n  w h e t h e r  i t  i s  s u f f i c i e n t ;  a n d .

(2) i f  t h e  p e t i t i o n  i s  i n s u f f i c i e n t ,  i d e n t i f y  t h e  i n s u f ­

f i c i e n c y  and n o t i f y  t h e  s p o n s o r s  by  c e r t i f i e d  m a i l . "

P a g e  69, l i n e  18:
D e l e t e  " i m m e d i a t e l y "

Page  69, l i n e  18, a f t e r  " b o d y " :

I n s e r t  " a t  t h e  n e x t  r e g u l a r  m e e t i n g  o r  a t  a s p e c i a l  m e e t i n g  c a l l e d  f o r  

t h e  p u r p o s e  b e f o r e  t h e  n e x t  r e g u l a r  m e e t i n g "

Page  70, l i n e  26, a f t e r  " v a c a n c i e s " :
a

I n s e r t  " i n  a c c o r d a n c e  w i t h  AS 14 .12 .070 "

Page  71, l i n e  15:

D e l e t e  " c i t i e s  a nd  b o r o u g h s "  a nd  i n s e r t  " n x i n i c i p a l i t i e s "

P ag e  72, l i n e  9:
D e l e t e  " c i t y  a nd  b o r o u g h "  a n d  i n s e r t  " m u n i c i p a l i t y "
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M E M O R A N D U M S t a t e  o f  A l a s k a
z  A

T O

F R O M

Hon.  Lee  M cA n em ey ,  C o m m i s s i o n e r  date 
Dt o c  o f  Commun i ty  & R e g i o n a l  A f f a i r s

FILE N O

ATTN: P a lm e r  M c C a r t e r ,  D i r e c t o r
D i v .  o f  L o c a l  G o v ' t  A.ss t  t e l e p h o n e  n o

WILSON L. CONDON 
ATTORNEY GENERAL

By:
J a v i s

A s s i s t a n t  A t t o r n e y  G e n e r a l

s u b j e c t

S e p t e m b e r  2, 1981

J-66-829-81

465-3600

S t a t e  f i n a n c i a l  a i d  
t o  b e n e f i t  u n i n c o r ­
p o r a t e d  c o m m u n i t i e s

By y o u r  m em o rand a  o f  May 17 a n d  J u n e  12, 1981, y o u  
h a v e  a s k e d  u s  t o  a d d r e s s  a n um b e r  o f  q u e s t i o n s  r e l a t e d  t o  
s t a t e  f i n a n c i a l  a s s i s t a n c e  t o  b e n e f i t  u n i n c o r p o r a t e d  commun­
i t i e s .  F i r s t ,  a s  t o  y o u r  a u t h o r i t y  t o  d i s t r i b u t e  money t o  
u n i n c o r p o r a t e d  v i l l a g e s  u n d e r  AS 29 .89 .050 ,  we b e l i e v e  t h a t  
s t a t u t e  t o  b e  u n c o n s t i t u t i o n a l  i f  r e a d  l i t e r a l l y  t o  r e s t r i c t  
a i d  t o  N a t i v e  v i l l a g e s .  We a l s o  b e l i e v e  t h a t  t h e  s t a t u t e  may 
b e  c o n s t r u e d  i n  a c o n s t i t u t i o n a l  m a n n e r  by s e v e r i n g  t h e  w o r d s  
" N a t i v e "  a n d  " g o v e r n m e n t "  a n d  t h e  d e f i n i t i o n  o f  " N a t i v e  v i l ­
l a g e  g o v e r n m e n t . "  S e c o n d ,  w i t h  r e g a r d  t o  s t a t e  f i n a n c i a l  a i d  
t o  u n i n c o r p o r a t e d  c o m m u n i t i e s  i n  g e n e r a l ,  we w i l l  d i s c u s s  t h e  
r e l e v a n t  c o n s t i t u t i o n a l  p r i n c i p l e s  w h i c h  a p p l y  t o  t h e  q u e s ­
t i o n s  y o u  h a v e  r a i s e d .

AS 29.89 p r o v i d e s  f o r  a n n u a l  r e v e n u e  s h a r i n g  w i t h  
m u n i c i p a l i t i e s  ( f o r  r o a d s ,  AS 29 .89 .020) ,  o p e r a t o r s  o f  h e a l t h  
f a c i l i t i e s  a nd  h o s p i t a l s  (AS 29 .89 .030) ,  v o l u n t e e r  f i r e  d e ­
p a r t m e n t s  i n  t h e  u n o r g a n i z e d  b o r o u g h  (AS 2 9 .89 .040) ,  a n d  Na­
t i v e  v i l l a g e  g o v e r n m e n t s  (AS 29 .89 .050 ) .  As d i s c u s s e d  i n  o u r  
memorandum o f  A p r i l  27, 1981, a i d  t o  N a t i v e  v i l l a g e  g o v e r n -  

• m e n t s  r a i s e s  s e r i o u s  i s s u e s  u n d e r  (1) a r t i c l e  IX ,  s e c t i o n  6 
o f  t h e  A l a s k a  C o n s t i t u t i o n  w h i c h  p r o h i b i t s  e x p e n d i t u r e  o f  p u b ­
l i c  money  u n l e s s  t h e  e x p e n d i t u r e  i s  f o r  a p u b l i c  p u r p o s e ;  (2) 
a r t i c l e  1, s e c t i o n  1, w h i c h  a c c o r d s  e q u a l  p r o t e c t i o n  t o  a i l  
p e r s o n s ;  a n d ,  (3) a r t i c l e  X. s e c t i o n  2, w h i c h  p r o v i d e s  f o r  
Che e x e r c i s e  o f  l o c a l  g o v e r n m e n t a l  p o w e r s  o n l y  b y  c i t i e s  a n d  
b o r o u g h s  w h i c h  a r e  i n c o r p o r a t e d  u n d e r  s t a t e  l a w .

We s t a t e d  t h a t  t h e  p u b l i c  p u r p o s e  r e q u i r e m e n t  was  
s a t i s f i e d  i f  t h e  money  w e r e  u s e d  f o r  p u b l i c  b e n e f i t ,  a n d  n o t  
f o r  t h e  p r i v a t e  b e n e f i t  o f  a r a c i a l l y  e x c l u s i v e  g r o u p .  We 
a l s o  I n d i c a t e d  t h a t  a l o c a l  o r g a n i z a t i o n  c o u l d  r e c e i v e  a n d  
s p e n d  s t a t e  money  f o r  t h e  b e n e f i t  o f  a c o m m u n i t y  w i t h o u t  b e ­
c o m i n g  a d e  f a c t o  u n i t  o f  l o c a l  g o v e r n m e n t .  As t o  e q u a l  p r o ­
t e c t i o n ,  we s t a t e d  t h a t  t h e  d i s t r i b u t i o n  o f  s t a t e  money t o  a 
r a c i a l l y  e x c l u s i v e  o r g a n i z a t i o n  d i d  n o t  d e n y  e q u a l  p r o t e c t i o n  
t o  p e r s o n s  who a r e  n o t  m embe r s  o f  t h e  o r g a n i z a t i o n ,  i f  b e n e ­
f i t s  p r o v i d e d  w i t h  t h e  f u n d s  w e n  made a v a i l a b l e  t o  t h e  p u b ­
l i c  a t  l a r g e .

07001 INn ft/TV)



Palmer McCarter, Director
C&RA - Local Gov't A:distance

-  2 - September 2, 1981

However ,  as we n o t e d ,  th e  payment o f  s t a t e  money u n ­
d e r  AS 2 9 . 8 9 . 0 5 0  o n l y  t o  t h o s e  u n i n c o r p o r a t e d  c om m un i t i e s  
w h ich  a r e  i d e n t i f i e d  as N a t i v e  v i l l a g e s  does  e x c l u d e  f r o m  p a r ­
t i c i p a t i o n  a number o f  s i m i l a r l y  s i t u a t e d  c om m un i t i e s  wh ich  
a r e  n o t  N a t i v e  v i l l a g e s .  The f i r s t  i n q u i r y  n e c e s s a r y  t o  d e ­
t e rm i n e  i f  a s t a t u t e  i s  v a l i d  u n d e r  A l a s k a ' s  e q u a l  p r o t e c t i o n  
t e s t  i s  w h e th e r  t h e  s t a t u t e  has a l e g i t i m a t e  p u r p o s e .  S t a t e  
v .  E r i c k s o n , 574  P . 2d 1 (A l a s k a  1 9 7 8 ) .

O f  th e  t h r e e  p o s s i b l e  p u r p o s e s  f o r  AS 2 9 . 8 9 . 0 5 0  
w h ich  we have  i d e n t i f i e d ,  t h e  o n l y  l e g i t i m a t e  one i s  t o  p r o ­
v i d e  p u b l i c  s e r v i c e s  t o  r e s i d e n t s  o f  u n i n c o r p o r a t e d  commun­
i t i e s .  * /  I f  th e  s t a t u t o r y  p u rp o s e  were  i l l e g i t i m a t e  u n d e r  
t h e  A l a s k a  C o n s t i t u t i o n ,  t h e  s t a t u t e  w ou ld  be u n e n f o r c e a b l e .  
T h e r e  i s  a heavv  p r e s u m p t i o n  in  f a v o r  o f  t h e  c o n s t i t u t i o n a l ­
i t y  o f  any s t a t u t e .  SUTHERLAND STATUTORY CONSTRUCTION § 4 5 . 1 1 .

Assuming t h a t  th e  l e g i s l a t u r e  i n t e n d e d  by AS 2 9 . 8 9 . -  
0 5 0  t o  p r o v i d e  p u b l i c  s e r v i c e s  t o  th e  r e s i d e n t s  o f  u n i n c o r p o -

* /  A p u r p o s e  t o  b e n e f i t  N a t i v e  v i l l a g e s  s o l e l y  b ec au se  o f  
t l a  r a c i a l  a n c e s t r y  o f  t h e i r  i n h a b i t a n t s  w ou ld  n o t  be l e g i t i ­
ma te  i n  t h e  ab sen ce  o f  a s p e c i a l  m o t i v a t i o n  such as  compensa ­
t i o n  f o r  l o s s  o f  a b o r i g i n a l  p r o p e r t y  r i g h t s .  No such s p e c i a l  
m o t i v a t i o n  a p p e a r s  t o  be p r e s e n t  h e r e .  A p u rp o s e  t o  e n c o u r ­
age th e  N a t i v e  v i l l a g e s  t o  assume th e  r e s p o n s i b i l i t i e s  o f  l o ­
c a l  g o v e r n m en t a l  u n i t s  wou ld  be i n  c o n f l i c t  w i t h  a r t i c l e  X, 
s e c t i o n  2 ,  o f  th e  c o n s t i t u t i o n ,  and th u s  w 11 n o t  be i n f e r r e d ,  
d e s p i t e  t h e  use o f  th e  te rm  " N a t i v e  v i l l a g e  g o v e r n m e n t . "

We n o t e  t h a t  t h e  Act which added AS 2 9 . 8 9  s t a t e d  no p u r ­
p o s e  f o r  t h a t  c h a p t e r ,  bu t  d i d  s t a t e  a p u rp o s e  f o r  a d d in g  th e  
g e n e r a l  r e v e n u e  s h a r i n g  c h a p t e r ,  AS 2 9 . 8 8 ,  as  f o l l o w s :

I t  i s  th e  p u r p o s e  o f  s e c .  2 o f  t h i s  Act t o
( 1 )  im p ro v e  t h e  r e v e n u e  r a i s i n g  and d i s t r i b u t i o n  

s y s t em  f o r  t h e  b e n e f i t  o f  r e s i d e n t s  o f  home r u l e  and 
g e n e r a l  law m u n i c i p a l i t i e s  by p r o v i d i n g  f o r  more e q u i ­
t a b l e  a l l o c a t i o n  o f  f i n a n c i a l  r e s o u r c e s  among m u n i c i ­
p a l i t i e s  t o  im p rov e  t h e i r  f i s c a l  c a p a c i t i e s ;  and

/
( 2 )  a s s u r e  t h a t  no m u n i c i p a l i t y  s u f f e r s  im p o v e r ­

i s hm en t  o f  n e c e s s a r y  p u b l i c  s e r v i c e s ,  r e l a t i v e  t o  o t h ­
e r  m u n i c i p a l i t i e s ,  b e c au se  o f  t h e  chance  l o c a t i o n  o f  
t a x a b l e  w e a l t h  i n  th e  t t a t e .
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r a t e d  c om m u n i t i e s ,  t h e  means ch o sen  a r e  o n l y  l o o s e l y  s u i t e d  
t o  t h a t  p u r p o s e  b ecau se  o f  th e  e x i s t e n c e  i n  th e  s t a t e  o f  a 
s u b s t a n t i a l  number o f  u n i n c o r p o r a t e d  com m un i t i e s  whose r e s i ­
d e n t s  w ou ld  n o t  be b e n e f i t t e d  by th e  l i t e r a l  l a n g u ag e  o f  AS 
2 9 . 8 9 . 0 5 0 ,  S i n c e  the  d i s t i n c t i o n  i s  b a sed  upon th e  r a c i a l  a n ­
c e s t r y  o f  the  c om m un i t i e s ,  we m ig h t  c o n c lu d e  t h a t  th e  s t a t u t e  
i s  u n c o n s t i t u t i o n a l  d e s p i t e  i t s  l e g i t i m a t e  p u r p o s e .  However ,  
we n o t e  t h a t  t h e  A l a s k a  Supreme C o u r t  has  h e l d  t h a t  a s t a t u t e  
wh ich  d e n i e d  e q u a l  p r o t e c t i o n  by l i m i t i n g  i t s  a p p l i c a t i o n  t o  
members o f  one s e x  ( p r o h i b i t i n g  p r o s t i t u t i o n  by f e m a l e s )  c o u ld  
be c o n s t r u e d  as  c o n s t i t u t i o n a l  by  s e v e r i n g  th e  o f f e n d i n g  r e ­
s t r i c t i v e  l a n g u a g e ,  and t h e r e b y  e xp and in g  a p p l i c a t i o n  o f  t h e  
s t a t u t e  t o  a l l  p e r s o n s .  P l a s  v .  S t a t e ,  5 9 8  P . 2d 966  (A l a s k a  
1 9 7 9 ) .

The i n t e r p r e t a t i o n  o f  AS 2 9 . 8 9 . 0 5 0  p r e s e n t s  an a n ­
a l o g o u s  p r o b l e m .  The e f f e c t  o f  s e v e r i n g  t h e  o f f e n d i n g  r e ­
s t r i c t i o n  t o  " N a t i v e "  v i l l a g e  " g o v e r n m e n t s , "  and d e l e t i n g  the 
d e f i n i t i o n  o f  t h a t  t e rm ,  i s  t o  expand th e  g roup  o f  e l i g i b l e  
c om m un i t i e s  t o  i n c l u d e  a l l  " v i l l a g e s . "  * /  A l t h o u g h  t h i s  i n ­
t e r p r e t a t i o n  a l t e r s  t h e  l i t e r a l  w o rd in g  o f  th e  s t a t u t e  s i g n i f ­
i c a n t l y  and i s ,  t h e r e f o r e ,  n o t  t o  be imp lemen ted  h a s t i l y ,
S t a t e  v .  C a m p b e l l , 536 P . 2d 105 (A l a s k a  1 9 7 5 ) ,  i t  does  a v o i d  
t h e  a l t e r n a t i v e  i n t e r p r e t a t i o n  t h a t  t h e  s t a t u t e  i s  u n c o n s t i t u ­
t i o n a l  and v o i d .  The law  s t r o n g l y  f a v o r s  th e  c o n s t r u c t i o n  o f  
s t a t u t e s  t o  be c o n s i s t e n t  w i t h  c o n s t i t u t i o n a l  r e q u i r e m e n t s .  
S t a t e  v .  S u n d b e r g , 611 P . 2d 44 (A l a s k a  1 9 8 0 ) ;  Summers v .  An- 
c h o r a g e , 5 B T T 7 7 H  863 (A l a s k a  1 9 7 9 ) .  A c c o rd in g  t o  S u t h e r l a n d :

I t  has  even been  s a i d  t h a t  "a  s t r a i n e d  c o n s t r u c ­
t i o n  i s  n o t  o n l y  p e r m i s s i b l e ,  b u t  d e s i r a b l e  i f  
i t  i s  t h e  o n l y  c o n s t r u c t i o n  t h a t  w i l l  s a v e  c o n ­
s t i t u t i o n a l i t y . "

SUTHERLAND STATUTORY CONSTRUCTION § 4 5 . 1 1  a t  34 ( f o o t n o t e  
o m i t t e d ) .  We b e l i e v e  t h a t  t h e  i n t e r p r e t a t i o n  o f  AS 2 9 . 8 9 . 0 5 0  
t o  a u t h o r i z e  g r a n t s  o f  s t a t e  money t o  a l l  v i l l a g e s  i s  t h e  o n l y  
i n t e r p r e t a t i o n  c o n s i s t e n t  w i t h  o u r  c o n s t i t u t i o n .

A c c o rd in g  t o  y o u r  e s t im a t e s ,  th e  d i l u t i o n  o f  r e v e ­
nue s h a r i n g  fu n d s  caused  by i n c l u d i n g  o t h e r  u n i n c o r p o r a t e d  
c om m un i t i e s  u n d e r  AS 2 9 . 8 9 . 0 5 0  w i l l  n o t  c au se  s i g n i f i c a n t  d i ­
m u n i t i o n  i n  th e  fund  a l l o t m e n t s .  F u r t h e r ,  t h i s  i n t e r p r e t a t i o n

* /  A p a r a l l e l  d e l e t i o n  o f  " N a t i v e "  and " g o v e r nm en t "  f r om  AS 
79.89.010(b) is a l s o  n e c e s s a r y .
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i s  c o n s i s t e n t  w i t h  th e  s u b s e q u en t  a c t i o n  o f  t h e  l e g i s l a t u r e  i n  
p r o v i d i n g  f o r  g r a n t s  t o  a l l  u n i n c o r p o r a t e d  c om m un i t i e s .  1981  
A l a s k a  S e s s .  L . , c h .  6 0 ,  § 2 .  We b e l i e v e  t h a t  u n d e r  th e  c i r ­
c um s t a n c e s ,  t h e  A l a s k a  c o u r t s  w ou ld  u p h o ld  an a d m i n i s t r a t i v e  
i n t e r p r e t a t i o n  o f  AS 2 9 . 8 9 . 0 5 0  t o  p e rm i t  r e v e n u e  s h a r i n g  t o  
a l l  v i l l a g e s  i n  t h e  s t a t e ,  r e g a r d l e s s  o f  t h e i r  r a c i a l  compo­
s i t i o n  o r  a n c e s t r y .

A q u e s t i o n  a r i s e s  as t o  th e  mean ing  o f  " v i l l a g e "  
u n d e r  AS 2 9 . 8 9 . 0 5 0 ,  i n  th e  ab sen ce  o f  t h e  l a n g u a g e  l i m i t i n g  
i t  t o  a N a t i v e  v i l l a g e  o r g a n i z e d  u nd e r  f e d e r a l  l a w .  G e n e r a l ­
l y ,  a v i l l a g e  i s  any d i s c r e t e  and i d e n t i f i a b l e  p l a c e  whe re  a 
g r o u p  o f  p e o p l e  r e s i d e  i n  c l o s e  p r o x i m i t y ,  i n t e n d  t o  r em a in  
i n  the  p l a c e  i n d e f i n i t e l y ,  and c a r r y  on o r d i n a r y  human s o c i a l  
and econom ic  a c t i v i t i e s  as a commun ity .  W yand o t t e  S a v .  Bank 
v .  E v e l a n d , 78 N .W .2d  6 1 2 ,  6 1 7 ,  3 4 7  M ich .  3 3 ;  Un ion  S a v .  Bank 
o f  P a t c h o g u e  y .  S a x o n , 335 F . 2 d  7 1 8 ,  721  ( D . C . C i r . 1 9 6 4 )  . 
v o u r  a d m i n i s t r a t i v e  r e g u l a t i o n s  i n t e r p r e t i n g  and im p lem en t in g  
c h a p t e r  6 0 ,  SLA 1 9 81  s h o u ld  p r o v i d e  a p p r o p r i a t e  g u i d e l i n e s  f o r  
b o t h  t h a t  Ac t  and f o r  AS 2 9 . 8 9 . 0 5 0 .

Y ou r  memorandum o f  May 17 a s k e d  a number o f  q u e s ­
t i o n s  r e g a r d i n g  y o u r  a s s i s t a n c e  t o  l o c a l  g o v e rnm en t s  and t o  
c om m un i t i e s  i n  t h e  u n o r g a n i z e d  b o r o u g h .  G e n e r a l l y ,  th e  t h r e e  
c o n s t i t u t i o n a l  p r i n c i p l e s  d i s c u s s e d  above  s h o u ld  g u id e  y o u r  
c o n d u c t .  You must a d m i n i s t e r  money u nd e r  y o u r  c o n t r o l  i n  o r ­
d e r  t o  e n s u r e  t h a t  i t  i s  s p e n t  t o  a c h i e v e  a p u b l i c  p u r p o s e .  
T h i s  r e q u i r e s  a c t i v e  s u p e r v i s i o n  o f  a l l  g r a n t s  and c o n t r a c t s ,  
e s p e c i a l l y  t h o s e  t r a n s f e r r i n g  money t o  an o r g a n i z a t i o n  o t h e r  
t h a n  a m u n i c i p a l  g o v e rnm en t .  V i l l a g e  and r e g i o n a l  N a t i v e  c o r ­
p o r a t i o n s  a r e  n o t  i n c o r p o r a t e d  as c i t i e c o r  b o r o ugh s  and a r e  
n o t  c o n s i d e r e d  t o  be l o c a l  g ove rnmen ts  unde r  s t a t e  l aw .

The e q u a l  p r o t e c t i o n  p r o v i s i o n  r e q u i r e s  t h a t  you  a d ­
m i n i s t e r  y o u r  p r og ram s  in  o r d e r  t o  p r o v i d e  s i m i l a r  t r e a tm e n t  
f o r  p e o p l e  o r  o r g a n i z a t i o n s  wh ich  a r e  s i m i l a r l y  s i t u a t e d ,  u n ­
l e s s  t h e r e  i s  a v e r y  s t r o n g  r e a s o n  f o r  t r e a t i n g  them d i f f e r ­
e n t l y .  The d i s t i n c t i o n  between a m u n i c i p a l i t y  and an u n i n ­
c o r p o r a t e d  v i l l a g e  i 6  c r e a t e d  by th e  A l a s k a  C o n s t i t u t i o n .
T h i s  d i f f e r e n t  t r e a tm e n t  o f  m u n i c i p a l i t i e s  i s  j u s t i f i e d  b e ­
c a u s e  o f  t h e i r  s t a t u s  and d u t i e s  as  g o v e r n m e n t a l  e n t i t i e s .
F o r  e x am p le ,  th e  s t a t e  may make g e n e r a l  r e v e n u e  s h a r i n g  g r a n t s  
t o  m u n i c i p a l i t i e s ,  t o  be u sed  a t  th e  d i s c r e t i o n  o f  t h e  m u n i ­
c i p a l  g o v e rnm en t .  The p u b l i c  p u rp o s e  r e q u i r e m e n t  i s  met by 
t h e  o p e r a t i o n  o f  s t a t e  law  and th e  A l a s k a  C o n s t i t u t i o n  c o n ­
t r o l l i n g  t h e  a c t i v i t i e s  o f  m u n i c i p a l  g o v e r n m e n t s .  The s t a t e  
may n o t  make g e n e r a l  r e v e n u e  s h a r i n g  g r a n t s  t o  n o n - g o v e r n m e n t ­
a l  e n t i t i e s .  I n  a d m i n i s t e r i n g  t h e  g r a n t s  t o  v i l l a g e s  unde r  
AS 2 9 . 8 9  and t o  u n i n c o r p o r a t e d  com m un i t i e s  und e r  c h a p t e r  6 0 ,
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SLA 1 9 8 1 ,  you  must e n s u r e  t h a t  t h e  money i s  s p en t  t o  a c h i e v e  
a p u b l i c  p u r p o s e .

The l o c a l  g ove rnmen t  a r t i c l e  o f  th e  A l a s k a  C o n s t i ­
t u t i o n  ( a r t i c l e  X) p r o v i d e s  f o r  t h e  e x e r c i s e  o f  l o c a l  g o v e r n ­
ment p owe rs  by c i t i e s  and b o r o u g h s  and f o r  t h e  p r o v i s i o n  o f  
s e r v i c e s  by m u l t i - p u r p o s e  s e r v i c e  a r e a s .  I n  a d m i n i s t e r i n g  
s e r v i c e s  i n  t h e  o r g a n i z e d  b o r o u g h ,  t h e  s t a t e  may c o n t r a c t  w i t h  
any e n t i t y  c a p a b l e  o f  p r o v i d i n g  t h e  needed  s e r v i c e ,  as  l o n g  
as  th e  c o n t r a c t o r  i s  a c t i v e l y  s u p e r v i s e d  by th e  s t a t e ,  and 
n o t  p e r m i t t e d  t o  become de f a c t o ,  a l o c a l  g o v e r n m e n t .

You a r e  n o t  a b s o l u t e l y  p r o h i b i t e d  by t h e  c o n s t i t u ­
t i o n  f r om  c o n t r a c t i n g  f o r  t h e  d e l i v e r ;  o f  s e r v i c e s  by p r o f i t -  
mak ing  c o r p o r a t i o n s  o r  by N a t i v e  o r g a n i z a t i o n s  w h ic h ’ may have 
s o v e r e i g n  s t a t u s ,  i f  t h e  s e r v i c e s  a r e  n e c e s s a r y  and no o t h e r  
c a p a b l e  and r e s p o n s i b l e  c o n t r a c t o r  i s  a v a i l a b l e .  H oweve r ,  i t  
w o u ld  be i n c o n s i s t e n t  w i t h  y o u r  d u t i e s  as an a d m i n i s t r a t o r  o f  
p u b l i c  f u n d s ,  t o  c o n t r a c t  w i t h  t h e s e  o r g a n i z a t i o n s  i f  a n o t h e r  
more  r e s p o n s i b l e  and c a p a b l e  c o n t r a c t o r  i s  a v a i l a b l e .  An e n ­
t i t y  wh ich  may be immune f r om  c o n t r a c t  e n f o r c em en t  b e c au se  c f 
i t s  s o v e r e i g n  s t a t u s  s h o u ld  be c o n s i d e r e d  l e s s  r e s p o n s i b l e  t o  
a c c e p t  a s t a t e  g r a n t  than  any c o r p o r a t e  e n t i t y .

We w i l l  d e f e r  y o u r  r e q u e s t  f o r  an a u t h o r i t a t i v e  
s t a t e m e n t  o f  th e  powe rs  o f  t r i b a l  g o v e rnm en ts  f o r  t h e  t:.me 
b e i n g ,  and hope t h a t  t h e s e  g e n e r a l  g u i d e l i n e s  a r e  a d e qu a te  
t o  r e s o l v e  you immed ia te  p r o b l e m s .

L LD /p jg
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CHAPTER 44. UtflHCORTORATED COMMUNITY AID ACCOUNT.

Sect Ion 
10. Application
20. Determination of qualified communities 
30. Determination of qualified recipients 
40. Operating expenses defined 
50. Financial reporting

19 AAC 44.010. APPLICATION. (a) Application to parti* 
cipate in the distrIburton of funds fron the unincorporated 
community aid account must be made on forms prescribed by the 
department. 7

<b) An application received after Kay 15 will bo con­
sidered for payment during the following fiscal year (Eff 

I I ,  Reg. )

Authority: Ch. 63. SLA 19S1
AS 44.47.050(6). (8).
(9). (11). (13) and (14) 
AS 44.47.990

19 AAC 44 020. DETERMINATION OF QUALIHKD COMMUNITIES
(a) A place In the unorganized borough is considered an un- 
incorporated community in which 25 or more persons reside as 
a social unit if the place satiafies at least three of the 
following factors

(1) the place Is recognized as a census designated 
place by the U.S. Bureau of the Census and the residents con­
sider themselves a discrete social unit.

(2) the persons reside in close proximity to the 
place and Intend to remain there permanently,

(3) an operating school Is located *o the place 
which has students enrolled who reside In the v* inttv of tho 
place.

(4) at least one coemercial establishment is lo­
cated in the place, or

(5) thete Is more than one source of emaloyeeti* 
in the ptace,

(b) Thr following places with 25 or mote rrsilents in
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the unorganized bnrmugh a re nut considered a consnunity and 
arc not eligible for a grant from the unincorporated comcnm- 
ity aid account:

(1) a place where the pubiic does not have unre­
stricted access, including the right to move to the place and 
reside there;

(2) a  plac within three miles of the corporate 
limits of a municipality which

(A) exists prlmaril/ as a  suburb to the muni­
cipality; and

(B) is dependent upon the municipality to the 
extent that it exists only because the municipality is 
present; or

(3) a  place provided by an employer for persons 
who are required to reside there ai a condition of the'r em­
ployment and who do not consider the place to be their per­
manent place of residence.

(c) In this section.

(1) "employment" include* subsistence activity;
and

(2) "employer" includes the state or federal gov­
ernment. (Eff. / / . Reg. )

Authority i 6(9). ch 60, SLA 19B1 
AS 99.97.050(6). (8).
(9). (11). (IJ) and (19) 
AS 99.97 980

19 AAC 99.030. DETERMINATION OF QUALIFIED RECIPIENTS.
If more than one entity It qualiflvl to rereive and expend
j gr .nt from the unincorporated corn? unity aid account, thr
denartment will, in Its discretion, (elect the most qualified 
entity after considering the follovlrg factors

(1) the purpose for which the entity is Incorpo­
rated or federally recognized,

<?) the extent to which the entity represents the 
coen-unlty >nd the collective views of .ill residents of the 
coemuniIy;
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(3) any substantial objection by a resident of the 
place to the entity's suitability to represent accurately and 
effectively tho collective views of the residents of tho com­
munity. and

(9) the administrative and financial resources of 
the entity must be sufficient to successfully complete tho 
project and. if appropriate, to operate and maintain it for 
its useful life.

(b) An entity may not be qualified to receive a grant 
from the unincorporated community aid account unless the en­
tity agrees in writing to transfer ownership of any ca,Ital 
projects to the municipal government if the convr.ui.ity incor­
porates. (Eff. / / , Re-,. )

Authority } 2(c). ch. 60. S U  1981 
AS 99.97.050(6), (8).
(9). (11). (13) and (14) 
AS 44.47.980

19 AAC 44.040. OPERATING EXPENSES DEFINED. Operating 
expenses of capital projects are those expenses necessary to 
maintain, heat, and light the capital project if it is a pub­
lic facility or to maintain and operate the capital project 
if it la equipment. Operating oxpenaos do not Include the 
salari's ot persons who arc employed in n public facility un­
less tiat person’s Job is directly related to the malnt-n- '
ancc of the facility. (Eff. / / , Reg. )

Authority 1 7(d). ch 60. SLA 1981
AS 44.47.050(6). (8).
(9̂ . (11). (13) and (14) 
AS 44.47.980

11 AAC 44.050. FINANCIAL REPORTING. A recipient of a 
grant from the unincorporated consnunlty aid account shall 
quarterly submit a complete financial report detailing the 
uses of the grant. A report reaulred by this section must 
be hub.nltied not later than 16 days after the end of each 
quarter unless the community has spent its grant and has pre­
viously submitted a complete financial report. Failure to
submit financial reports bar > the roclplent from future par­
ticipation in distributions from the unincorporated consnunlty 
aid account and from receipt of money Iron other financial 
assistance programs administered by the department. (Eli 

/ / . Reg. )



.  .

Register COMMUNITY AND REGIONAL AFFAIRS 19 AAC 44.050

Authority: Ch. 60. SLA 1981
AS 44.47.050(6), (8). 
(9). (11). (13) and (14) 
AS 44.47.930
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CHANGES TO TITLE 29 ADOPTED IN 1981 AND NOT REFLECTED IN SB 180, HB 170

AS 2 9 . 1 8 . 2 0 4 ( c )  (amended by s e c .  1 ,  ch .  1 1 3 ,  SLA 1 9 8 1 )  (S e e  S ec .  2 ° . 6 5 . 0 3 0 )
( c )  Land may be s e l e c t e d  o r  n om in a ted  Cor s e l e c t i o n  by a m u n i c i ­

p a l i t y  t o  s a t i s f y  a g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  unde r  AS 2 9 . 1 8 . 2 0 1  
and 2 9 . 1 8 . 2 0 2  a t  any t ime b e f o r e  O c t o b e r  1 ,  1 9 8 0 .  However ,  i f  a muni­
c i p a l  s e l e c t i o n  o r  n om in a t i o n  o r  a p a r t  o f  a m u n i c i p a l  s e l e c t i o n  o r  
n om in a t i o n  i s  r e j e c t e d  by the  d i r e c t o r ,  th e  m u n i c i p a l i t y  may, n o t  l a t e r  
th an  90 days a f t e r  r e c e i p t  o f  th e  d i r e c t o r ' s  r e j e c t i o n ,  s e l e c t  a d d i ­
t i o n a l  s t a t e  la nd  as n e c e s s a r y  t o  s a t i s f y  I t s  e n t i t l e m e n t .

AS 2 9 . 3 3 . 1 5 0 ( b )  (amended by s e c .  2 ,  ch .  1 1 3 .  SLA 1 9 8 1 )  <See S e c - 2 9 . 4 0 . 1 8 0 )
( b )  The r e g u l a t i o n s  ad op ted  unde r  ( a )  o f  t h i s  s e c t i o n  a p p l y  t o

s u b d i v i s i o n  p l a t s  o f  u ad e v e l o p ed  s t a t e  l a nd  f o r  d i s p o s a l  unde r  AS 3 8 . 0 5  
o r  AS 3 8 . 0 8  f i l e d  w i th  the  p l a t t i n g  b o n r d ^ T H e  f ,  EXCEPT THAT THE] 
p l a t t i n g  b o a rd  may n o t  d i s a p p r o v e  t h e  s u b d i v i s i o n  p l a t  on the  b a s i s  o f  
TOR ADOPT] r e g u l a t i o n s  which r e q u i r e  [THE STATE TO CONSTRUCT ACCESS 
ROADS OR] c a p L t a l  improvements  on o r  t o  s t a t e  l a nd  i n c l u d e d  in  the  
s u b d i v i s i o n  p l a t .  R e g u l a t i o n s  a d o p te d  a f t e r  th e  p l a t t i n g  b o a rd  i s  
n o t i f i e d  hy the  c om m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  o f  a p r o p o s ed  s r i o
o f  s u b d i v i d e d  s t a t e  land  unde r  AS 3 8 . 0 5  o r  AS 3 8 . 0 8  do n o t  a p p l ; t o  the 
s t a t e  l a n d  in  th e  p r o p o s ed  s a l e .

(S e e  S ec .  2 9 . 4 0 . 1 8 0 )  
AS 2 9 . 3 3 . 1 5 0 ( c )  -  ( g )  (added  by s e c .  3 ,  cb .  1 1 3 ,  SLA 1981 )

( c )  The p l a t t i n g  b o a rd  must a p p ro v e  and s i g n  the  s u b d i v i s i o n  
p l a t  w i t h i n  60 days o f  i t s  r e c e i p t  f r o r t  th e  c om m is s i o n e r  o f  n a t u r a l  
r e s o u r c e s  u n l e s s  the  p l a t t i n g  b o a rd



( 1 )  d e t e rm in e s  t h a t  th e  p l a t  does n o t  comp ly  w i th  s u b d i v i s i o n  
r e g u l a t i o n s  o t h e r  than  th o s e  r e q u i r i n g  c a p i t a l  improvements  to  s t a t e  
l a n d ;  and

( 2 )  n o t i f i e s  th e  c om m is s i o n e r  o f  each d e t e rm i n a t i o n  o f  n on -  
c om p l i a n c e  w i t h i n  th e  6 0 - d a y  p e r i o d  e s t a b l i s h e d  in  t h i s  s u b s e c t i o n .

( d )  The c om m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  may w i thd raw  the  su b ­
d i v i s i o n  p l a t  and nend i t  i n  r e s p o n s e  t o  th e  d e t e rm i n a t i o n  o f  n on -  
c om p l i a n c e  by the p l a t t i n g  b o a rd  unde r  ( c )  o f  t h i s  s e c t i o n .  The 
p l a t t i n g  b o a rd  s h a l l  r e sp ond  w i t h i n  30 lays t o  th e  amendment o r  r e s p o n s e  
f r om  th e  c om m is s i o n e r  o f  n a t u r a l  r e s o u r c e s .

( e )  N o tw i t h s t a n d i n g  any o t h e r  p r o v i s i o n  o f  law , th e  p r o v i s i o n s  
o f  ( b )  -  ( f )  o f  t h i s  s e c t i o n  a p p l y  t o  a l l  d i s p o s a l s  o f  l and  unde r  
AS 3 8 . 0 5  o r  AS 3 8 . 0 8 .

( f )  N o th in g  in  t h i s  s e c t i o n  r e l i e v e s  the  Depa r tmen t  o f  N a t u r a l  
R e s o u r c e s  o f  i t s  o b l i g a t i o n  t o  p r o v i d e  l e g a l  a c c e s s  t o  th e  s u b d i v i s i o n .

( g )  As used in t h i s  s e c t i o n ,  ' ' c a p i t a l  im p rovem en ts "  i n c l u d e s  hut 
i s  n o t  l i m i t e d  t o  a c c e s s  r o a d s ,  o t h e r  phy s lc .n l  Im p rovemen ts ,  and t h e i r  
d e s i g n  and o n g i n c o r i n g .

AS 2 9 . 4 8 . 0 2 0 ( 8 )  (added  by s e c .  1 2 ,  c h .  3 8 ,  SI.A 1 9 81 )  (S e e  Sec .  2 9 . 3 5 . 2 1 0 ( a ) )
( 8 )  p r o v i d e  Fo r  th e  a c q u i s i t i o n  and c o n s t r u c t i o n  o f  l o c a l  

s e r v i c e  r o a d s  and t r a i l s  unde r  AS 1 9 . 3 0 . 1 1 1  -  1 9 . 3 0 . 2 5 1 .

AS 2 9 . 4 8 . 0 2 0 ( 9 )  (added by s e c .  1 ,  ch .  1 0 7 ,  SI.A 1 9 8 1 )
( 9 )  e s t a b l i s h  an emergency commun ica t i on s  c e n t e r  unde r 

AS 2 9 . 7 3 . 0 8 0 .



AS 2 9 . 7 3 . 0 8 0  (added by s e c .  2 ,  ch .  1 0 7 ,  SLA 1 9 8 1 )  (New S e c t i o n )
S ec .  2 9 . 7 3 . 0 8 0 .  EMERGENCY SERVICES COMMUNICATIONS CENTERS. ( a )

A m u n i c i p a l i t y  may e s t a b l i s h  an emergency s e r v i c e s  commun ica t ion s  
c e n t e r  w i th  one o r  more o t h e r  m u n i c i p a l i t i e s  and one o r  more s t a t e ,  
f e d e r a l ,  wr p r i v a t e  ag e n c ie s  t h a t  p r o v i d e  emergency s e r v i c e  communica­
t i o n s  t o  th e  same g e o g r a p h i c  a r e a .  An emergency s e r v i c e s  communic* : ' ions 
c e n t e r  e s t a b l i s h e d  unde r  t h i s  s e c t i o n  may be o r g a n i z e d  and o p e r a t e d  as 
a p u b l i c  n o n p r o f i t  c o r p o r a t i o n  unde r  AS 1 0 . 2 0 .

( b )  An emergency s e r v i c e s  conmun ic a t iwns  c e n t e r  unde r  t h i s  s e c t i o n  
may be g o v e rn ed  by a b oa rd  o f  d i r e c t o r s .  A member o f  a b o a rd  o f  d i r e c ­
t o r s  o f  an emergency s e r v i c e s  commun ica t i on s  c e n t e r  s e r v e s  w i t h o u t  
c om pen sa t i o n  but i s  e n t i t l e d  t o  p e r  diem and t r a v e l  e x p e n s e s .  T f  an 
emergency s e r v i c e s  commun ica t ions  c e n t e r  i s  o r g a n i z e d  as a n o n p r o f i t  
c o r p o r a t i o n ,  a member o f  i t s  h o a rd  o f  d i r e c t o r s  may n o t  be emp loyed by 
th e  n o n p r o f i t  c o r p o r a t i o n .

( c )  An emergency s e r v i c e s  commun ica t i on s  c e n t e r  may a s s e s s  th e  
f e a s i b i l i t y  and d e s i r a b i l i t y  o f  p r o v i d i n g  emergency s e r v i c e s  communi­
c a t i o n s  f o r  th e  g e o g r a p h i c  a r e a  In which I t  i s  l o c a t e d  th rough  one 
c e n t r a l  o f f i c e .  An emergency s e r v i c e s  c om m un ica t i on s  c e n t e r  may

( 1 )  combine o r  c o o r d i n a t e  th e  e x i s t i n g  emergency s e r v i c e s  
commun ica t i on s  p rog rams o f  th e  p a r t i c i p a t i n g  m u n i c i p a l i t i e s  a n d  ag en ­
c i e s  ;

( 2 )  o p e r a t e  a d i s p a t c h  c e n t e r  t o  r e c e i v e  a l l  r e q u e s t s  f o r  
emergency s e r v i c e s  and d i s p a t c h  t h o s e  s e r v i c e s »

( 3 )  s tu d y  the  need f o r  improvement in  the  t im e l y  d e l i v e r y  o f
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( 4 )  h o ld  p u b l i c  h e a r i n g s  t o  o b t a i n  i n f o r m a t i o n  c o n c e r n i n g  
th e  t im e l y  d e l i v e r y  o f  emergency s e r v i c e s ;

(. ) a p p l y  f o r  and a c c e p t  f e d e r a l ,  s t a t e ,  m u n i c i p a l ,  and p r i ­
v a t e  monev, p r o p e r t y ,  o r  a s s i s t a n c e  f o r  use i n  p r o v i d i n g  th e  " t ime ly  
d e l i v e r y  o f  emergency s e r v i c e s ;

( 6 )  e n t e r  i n t o  c o n t r a c t s  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s
c h a p t e r ;

( 7 )  emp loy p e r s o n n e l  n e c e s s a r y  t o  c a r r y  o u t  the  p r o v i s i o n s  
o f  t h i s  c h a p t e r .

( d )  In  t h i s  s e c t i o n
C l )  "emergency s e r v i c e s "  means s e r v i c e s  p r o v i d e d  by law 

e n fo r c em en t  a g e n c i e s ,  f i r e  d e p a r tm e n t s ,  ambu lance h j r v i c e s ,  and o t h e r  
o r g a n i z a t i o n s  t h a t  a r e  i n t e n d e d  t o  r e sp ond  t o  emergency s i t u a t i o n s  o f  
imminent dange r  t o  l i f e  o r  p r o p e r t y ;

(? ) " s t a t e  agency "  means a d e p a r tm en t ,  d i v i s i o n ,  o r  o f f i c e  
in  th e  e x e c u t i v e  b ran ch  o f  s t a t e  g o v e rnm en t .

AS 2 4 . 8 9 . 0 3 0 ( 0 ) ( 1 )  (amended hy s e c .  1 ,  ch .  1 0 3 ,  SLA 1 9 8 1 )  (S e c  Sec .  2 9 . 6 0 . 1 2 0 )
( 1 )  t o  a m u n i c i p a l i t y  which has t h e  power t o  p r o v i d e  h o s p i t a l  

f a c i l i t i e s  and s e r v i c e s  and which e x e r c i s e s  t h a t  power ,  $ 1 , 0 0 0  p e r  bed 
f o r  each bed a c t u a l l y  used f o r  p a t i e n t  c a r e ,  l im i t e d  t o  the  number o f  
beds p r o v i d e d  f o r  In th e  c o n s t r u c t i o n  d e s i g n  o f  the  h o s p i t a l ,  o r  
$ 2 5 0 , 0 0 0  ( $ 7 5 , 0 0 0 )  a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i th  10 o r  more b ed s ,  
o r  $ 5 0 , 0 0 0  ( $ 2 5 , 0 0 0 1  a h o s p i t a l  f o r  t h o s e  h o s p i t a l s  w i th  l e s s  than  10

emergency services to residents of the participating municipalities;
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b ed s ,  as th e  m u n i c i p a l i t y  may e l e /' t j  money r e c e i v e d  unde r  t h i s  p a r a g r a p h  
may be used o n l y  f o r  h o s p i t a l s  and s h a l l  be a p p o r t i o n e d  among q u a l i f y ­
in g  h o s p i t a l s  as th e  m u n i c i p a l i t y  d e t e rm i n e s ;

AS 2 9 . 8 9 . 0 3 0 ( a ) ( 3 )  (amended by s e c .  2 ,  ch .  1 0 3 ,  SLA 1^81 )  (S e e  S ec .  " " 2 9 . 6 0 . 1 2 0 )
( 3 )  t o  a m u n i c i p a l i t y  in  which a h e a l t h  f a c i l i t y  i s  o p e r a t e d ,  

S 2 , 0 0 0  [ $ 1 , 0 0 0 ]  p e r  bed f o r  each bed a c t u a l l y  used  f o r  p a t i e n t  c a r e ,  
l i m i t e d  t o  the  number o f  beds p r o v i d e d  f o r  i n  the  c o n s t r u c t i o n  d e s i g n  o f  
th e  h e a l t h  f a c i l i t y ,  o r  5 8 . 0 0 0  [ 5 4 , 0 0 0 ]  p e r  h e a l t h  f a c i l i t y  as the  
m u n i c i p a l L t y  d e t e rm in e s .

AS 2 9 . 0 0 . 0 10 (amended by s e c .  3 ,  ch .  1 0 3 ,  SLA 1 9 81 )  (S e e  S ec .  2 9 . 6 0 . 2 3 0 )
S e c .  2 9 . 9 0 . 0 1 0 .  STATE AIO FOR HOSPITAL AMO HEALTH FACIL ITY CON­

STRUCTION. I f  c o n s t r u c t i o n  o f  a h o s p i t a l  began a f t e r  J a n u a r y  1 ,  1 9 6 8 ,  
o r  i f  c o n s t r u c t i o n  o f  a h e a l t h  f a c i l i t y  began a f t e r  J a n u a r y  1 ,  and 
b e f o r e  J u l y  1 ,  1 9 8 0 ,  and s t a t e  m a tch ing  a i d  f o r  c o n s t r u c t i o n  app roved  
f o r  payment t o  t h e  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  h e a l t h  f a c i l i t y  
s p o n s o r  c o n j t l t u t e s  l e s s  th an  25 p e r c e n t  o f  th e  t o t a l  p r o j e c t  c o s t ,  
th e  d epa r tm en t  s h a l l  pay t o  th e  m u n i c i p a l i t v  o r  o t h e r  h o s p i t a l  o r  
h e a l t h  f a c i l i t y  s p o n s o r  each f i s c a l  y e a r  5 2 , 5 0 0  a bed f o r  th e  maximum 
number o f  hedo p r o v i d e d  f o r  in  th e  c o n s t r u c t i o n  d e s i g n  o f  t h e  h o s p i t a l  
o r  h e a l t h  f a c i l i t y  o r  f i v e  p e r c e n t  o f  t h e  t o t a l  p r o j e c t  c o s t ,  w h ich e ve r  
in  g r e a t e r .  S t a t e  a i d  p r o v i d e d  f o r  in  t h i s  s e c t i o n  s h a l l  c o n t i n u e  u n t i l  
tho  m u n i c i p a l i t y  o r  o t h e r  h o s p i t a l  o r  h e a l t h  f a c t  1 i t v  s p o n s o r  has  r e ­
c e i v e d  an amount wh ich ,  combined w i t h  s t a t e  m a tch ing  money f o r  c o n s t r u e -



t i o n  o f  t h e  h o s p i t a l  o r  h e a l t h  f a c i l i t y , e q u a l s  25 p e r c e n t  o f  the t o t a l  
p r o j e c t  c o s t .  Money r e c e i v e d  f o r  c o n s t r u c t i o n  may n o t  he used  f o r  any 
o t h e r  p u r p o s e .

AS 2 9 . 9 0 . 0 2 0  (amended by s e c .  4 ,  ch .  1 0 3 ,  SLA 1 9 8 1 )  (S e e  Sec .  2 9 . 6 0 * 2 4 0 )
S ec .  2 9 . 9 0 . 0 2 0 .  HOSPITAL AND HF.AI.TH FACIL ITY CONSTRUCTION ASS IS ­

TANCE ACCOUNT. The h o s p i t a l  and h e a l t h  f a c i l i t y  c o n s t r u c t i o n  a s s i s t a n c e  
a c c o u n t  i s  e s t a b l i s h e d .  Money t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  
c h a p t e r  s h a l l  be a l l o c a t e d  by the  d ep a r tm en t  t o  th e  ac coun t  in  a c c o r ­
dance w i t h  AS 2 9 . 9 5 . 0 1 0 .  I f  amounts i n  th e  a c c oun t  a r e  i n s u f f i c i e n t  t o  
pay each r e c i p i e n t ' s  s h a r e  a u t h o r i z e d  unde r  t h i s  c h a p t e r ,  th e  amounts 
which a r c  a v a i l a b l e  s h a l l  be d i s t r i b u t e d  p ro  r a t a  among e l l p i b l e  
r e c i p i e n t s .

AS 2 9 . 9 0 . 0 3 0 ( 4 )  (added  by s e c .  5 ,  ch .  1 0 3 ,  SLA 1 9 8 1 )  (S e e  S e c .  2 9 . 6 0 . 2 5 0 )
(A) " h e a l t h  f a c i l i t y "

(A ) means a f a c i l i t y  t h a t  i s  l i c e n s e d ,  when r e q u i r e d ,  
by t h e  s t a t e  u nd e r  AS 1 8 . 2 0 . 0 1 0  -  1 8 . 2 0 . 1 3 0  and t h a t  i s  owned 
o r  o p e r a t e d  o r  b o th  by a m u n i c i p a l i t y  o r  bv a n o n p i o f l t  c o r p o r ­
a t i o n  o r  o t h e r  n o n p r o f i t  s p o n s o r s

(B )  i n c l u d e s  a p u b l i c  h e a l t h  c e n t e r ,  m a t e r n i t y  home, 
community m en ta l  h e a l t h  c e n t e r ,  f a c i l i t y  f o r  the m e n t a l l y  o r  
p h y s i c a l l y  h a n d i c a p p e d ,  n u r s i n g  h o r e ,  o r  c o n v a l e s c e n t  c e n t e r j

(C )  e x c l u d e s  a f a c i l i t y  o p e r a t e d  o r  w h o l l y  s u p p o r t e d  
by  th e  s t a t e  o r  th e  f e d e r a l  g o v e rnm en t .

-6-



P R O POSED AMENDMENT TO SEC. 29.26.290 INCORPORATING PROVISIONS OF

AS 15.45.610 AND REQUIRING SUPPLEMENTAL SIGNATURES TO BE FILED 

WIT H I N  10 DAYS. (Re: (15) of memo dated 10/15/81)

Sec. 29.26.290. FILING PETITION, (a) The copies of a recall 

petition shall be assembled and filed as a single instrument. No petition 

c a y  be filed within 180 days of the termination of the term of office of 

the official sought to be recalled.

(b) Within 10 days after the date the petition is filed, the 

cunicipal clerk shall certify on the petition whether it is sufficient and. 

if the petition is insufficient, shall identify the insufficiency ard 

notify the sponsors by certified mail. A petition which is insufficient 

shall be rejected and filed as a public record, unless it is supplemented 

under (c) of this section.

(c) A petition sav be supplemented with additional signatures 

obtained and filed within 10 oays after the date oi. which the petition is 

rejected if

(1) The petition contains an adequate number of signatures 

counting both valid and invalid signatures; and

(2) the supplementary petition is filed before 180 days of 

the t e m i n a t i o n  of the term of office of the official sought to be recalled.

(d) Within 10 days after the supplementary filing the d a r k  

shall recertify the petition. If it is still insuff i c . e n t , the petition 

is rejected and filed as a public record.

Page 68, line 19:

Delete "35" and insert "23"

Page 68. line 24:

Delete "35" and insert "25"

(Note: if thi6 proposal is accepted, Sec. 29.26.150 should be redrafted
co use similar language, but with no substantive changes)



PROPOSED AMENDMENT TO SEC. 2 9 . 2 6 . 3 5 0  TO AVOID CONFLICTS WITH SEC. 2 9 . 2 0 . 1 8 0  
(R e :  ( 1 9 )  o f  memo d a t e d  1 0 / 1 5 / 8 1 )

Sec .  2 9 . 2 6 . 3 5 0 .  SUCCESSORS, ( a )  I f  an o f f i c i a l  i s  r e c a l l e d  f r om  
th e  g o v e r n i n g  b o d y ,  h i s  o f f i c e  i s  r i l l e d  i n  a c c o r d a n c e  w i t h  As 2 9 . 2 6 . 1 8 0 .
I f  a l l  members o f  t h e  g o v e r n i n g  body a r e  r e c a l l e d ,  t h e  g o v e r n o r  s h a l l  
a p p o i n t  t h r e e  q u a l i f i e d  p e r s o n s  t o  t h e  g o v e r n i n g  b od y .  The a p p o i n t e e s  
s h a l l  a p p o i n t  a d d i t i o n a l  members t o  f i l l  r e m a i n i n g  v a c a n c i e s  i n  a c c o rd a n c e  
w i t h  AS 2 9 . 2 0 . 1 8 0 .

( b )  I f  a member o f  th e  s c h o o l  b o a r d  i s  r e c a l l e d ,  h i s  o f f i c e  i s  
f i l l e d  in  a c c o rd a n c e  w i t h  AS 1 4 . 1 2 . 0 7 0 .  I f  a l l  members a r e  r e c a l l e d  f r om  
a s c h o o l  b o a r d ,  th e  g o v e r n o r  s h a l l  a p p o i n t  t h r e e  q u a l i f i e d  p e r s o n s  t o  the  
s c h o o l  b o a rd .  The a p p o i n t e e s  s h a l l  a p p o i n t  a d d i t i o n a l  members t o  f i l l  
r em a in in g  v a c a n c i e s  in  a c c o rd a n c e  w i t h  AS 1 4 . 1 2 . 0 7 0 .

( c )  I f  an o f f i c i a l  o t h e r  th an  a member o f  t h e  s c h o o l  h o a r d  o r  
g o v e r n i n g  body i s  r e c a l l e d ,  a s u c c e s s o r  s h a l l  be e l e c t e d  t o  f i l l  the  
u n e x o i r c d  p o r t i o n  o f  t h e  t e rm .  The e l e c t i o n  s h a l l  be h e l d  n o t  more th an  
60  days  f r om  t h e  d a t e  t h e  r e c a l l  e l e c t i o n  i s  c e r t i f i e d ,  e x c e p t  t h a t  i f  a 
r e g u l a r  e l e c t i o n  o c c u r s  w i t h i n  75 days  a f t e r  c e r t i f i c a t i o n  t h e  s u c c e s s o r  
s h a l l  be chosen  a t  t h a t  e l e c t i o n

( d )  N om in a t i o n s  f o r  a s u c c e s s o r  may be f i l e d  u n t i l  seven  days 
b e f o r e  t h e  l a s t  d a te  upon wh ich  a f i r s t  n o t i c e  o f  t h e  e l e c t i o n  must be 
g i v e n .  N o n im a t i o n s  may not  be  f i l e d  b e f o r e  t h e  c e r t i f i c a t i o n  o f  th e  
r e c a l l  e l e c t i o n .



• *

PROPOSED AMENDMENT TO SEC. 2 9 . 4 5 . 0 5 0  ALLOWING A MUNICIPALITY TO EXEMPT 
CLASSES OF PERSONAL PROPERTY. (R e :  ( 2 7 )  o f  memo d a te d  1 1 / 1 6 / 8 1 )

Page 9 9 ,  f o l l o w i n g  l i n e  22 i n s e r t :
" ( 3 )  c l a s s i f y  p e r s o n a l  p r o p e r t y  f o r  t h e  p u r p o s e s  o f  t a x a t i o n  and 
exempt p ^ . t i c u l a r  c l a s s i f i c a t i o n s  o f  p e r s o n a l  p r o p e r t y  f r om  t a x a t i o n . ”

PROPOSED AMENDMENT TO SEC. 2 9 . 4 5 . 0 9 0  ALLOWING A MUNICIPALITY TO TAX CLASSES 
OF i ERSONAL PROPERTY AT DIFFERENT RATES. (R e :  ( 2 7 )  o f  memo d a te d
1 1 / 1 6 / 8 1 )

Page 9 4 ,  l i n e  3 :
A f t e r  " t h e ”  i n s e r t  ’ ' a v e r a g e ”

Page 1 0 4 ,  l i n e  1 5 :
A f t e r  ” A l l ”  i n s e r t  " r e a l ”

Page 1 0 4 ,  1 i n e  1 7 :
A f t e r  " y e a r . ”  i n s e r t  "A m u n i c i p a l i t y  may by o r d i n a n c e  c l a s s i f y  
p e r s o n a l  p r o p e r t y  upon wh ich  a t a x  i s  l e v i e d  and t a x  p a r t i c u l a r  
c l a s s i f i c a t i o n s  o f  p e r s o n a l  p r o p e r t y  a t  d i f f e r e n t  r a t e s . ”

Page 1 1 1 , l i n e  2 1 :
Delete "rate” ard insert "rates”

Page 1 1 1 ,  l i n e  2 1 :
D e l e t e  " r a t e ”  and i n s e r t  " r a t e s ”

Page 1 2 0 ,  l i n e  2 9 :
D e l e t e  " r a t e ”  and i n s e r t  " r a t e s ”



PROPOSED AMENDMENT TO SEC. 2 9 . 3 5 . 2 5 0  INCORPORATING PROVISIONS OF 
AS 2 9 . 4 8 . 0 3 5 ( b ) .  (R e :  s u g g e s t i o n  by Lee S h a rp )

S e c .  2 9 . 3 5 . 2 5 0 .  C IT IES  INS IDE BOROUGHS. ( a )  A c i t y  i n s i d e  a home r u l e  
o r  g e n e r a l  l aw  b o r o u g h  may e x e r c i s e  any power n o t  o t h e rw i s e  p r o h i b i t e d  
by law .  On a d o p t i o n  o f  a b o ro ugh  o r d i n a n c e  t o  p r o v i d e  f o r  a r e a w id e *  
e x e r c i s e  o f  a p ow e r ,  no  c i t y  may e x e r c i s e  t h e  powe r ,  u n l e s s  t h e  b o rough  
o r d i n a n c e  p r o v i d e s  o t h e rw i s e  o r  the  b o ro ugh  by su b seq u en t  o r d i n a n c e  c e a s e s  
t o  e x e r c i s e  t h e  powe r .

( b )  T h i s  s e c t i o n  a p p l i e s  t o  home r u l e  and g e n e r a l  law  
m u n i c i p a l i t i e s .

Page 3 0 ,  a f t e r  l i n e  24  i n s e r t :
" ( 3 2 )  ( c i t i e s  i n s i d e  b o r o u g h s ) "

Renumber a c c o r d i n g l y



PROPOSED AMENDMENT REQUIRING REIMBURSEMENT OF STATE AID FOR CONSTRUCTION 
I F  A FACIL ITY CEASES TO BE OPERATED AS A NONPROFIT HEALTH FACIL ITY 
OR HOSPITAL. (R e :  memo by P a lm e r  M cC a r t e r  d a t e d  1 1 / 1 3 / 8 1 )

S e c .  2 9 . 6 0 . 2 3 5 .  REIMBURSEMENT OF STATE A ID .  To q u a l i f y  f o r  s t a t e  
a s s i s t a n c e  u n d e r  AS 2 9 . 6 0 . 2 3 0 .  t h e  m u n i c i p a l i t y  o r  o t h e r  s p o n s o r  s h a l l  
a g r e e ,  i f  t h e  h o s p i t a l  o r  h e a l t h  f a c i l i t y  c e a s e s  t o  o p e r a t e  as a n o n p r o f i t  
h o s p i t a l  o r  h e a l t h  f a c i l i t y  w i t h i n  20 y e a r s  a f t e r  con . r u c t i o n  o f  t h e  
p r o j e c t  i s  c o m p le t e d ,  t o  pay  th e  s t a t e  an amount o f  money e q u a l  t o

( 1 )  th e  f a i r  m a rk e t  v a l u e  o f  t h e  h o s p i t a l  o r  h e a l t h  
f a c i l i t y  a t  t h e  t im e  i t  c e a s e s  t o  o p e r a t e  as  a n o n p r o f i t  h o s p i t a l  o r  h e a l t h  
f a c i l i t y ;

( 2 )  m u l t i p l i e d  b y  the  amount o f  s t a t e  a s s i s t a n c e  r e c e i v e d  
u nd e r  AS 2 9 . 6 0 . 2 3 0 ;  and

( 3 )  d i v i d e d  by t h e  t o t a l  p r o j e c t  c o s t .

Page 1 5 3 ,  l i n e  2 7 :
A f t e r  " h o s p i t a l ”  i n s e r t  " t h a t  i s  owned o r  o p e r a t e d  o r  b o th  by a 

m u n i c i p a l i t y . n o n p r o f i t  c o r p o r a t i o n ,  o r  o t h e r  n o n p r o f i t  s p o n s o r "
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A M E N D M E N T S

10: SB 180 and HB 170
BY THE COMMUNITY A N D  
REGIONAL A F F A I R S  C O M M ITTEE

Page 3 0 ,  f o l l o w i n g  l i n e  2 4 :
I n s e r t

" ( 3 2 )  AS 2 9 . 3 5 . 1 9 0  ( l a n d  u se  r e g u l a t i o n ) "
Renumber f o l l o w i n g  p a r a g r a p h s  a c c o r d i n g l y .

Page 3 1 ,  l i n e s  8 - 1 0 :
D e l e t e  a i l  m a t e r i a l  

Page 7 3 ,  l i n e  9 :  ^
D e l e t e  "an  a u t h o r i z e d "  and i n s e r t  " a "

Page 7 3 ,  l i n e s  9 - 10 :
D e l e t e  " i n  a c c o rd an c e  w i t h "  and i n s e r t  " u n d e r  th e  p r o c e d u r e s  e s t a b l i s h e d

i n "
Page 7 6 ,  l i n e  5 :

Delete "by the mayor"

Page 7 7 ,  l i n e  7 :
Delete ", except uni lied m unici paliti es"

Page 7 7 ,  l i n e  2 5 :
D e l e t e  "may"

Page 7 7 ,  l i n e  2 6 :
A f t e r  " t a x e s "  i n s e r t  " t h a t  a r e "

Page 7 8 ,  l i n e n  2 - 4 :
D e l e t e  a l l  m a t e r i a l  

Page 7 8 ,  l i n e  5 ,  a f t e r  "REGULATION." :
I n s e r t  " ( a ) "

Page 7 8 ,  l i n e  5 :
D e l e t e  " f i r B t  o r  second  c l a s s "

Page 7 8 ,  f o l l o w i n g  l i n e  7:
I n s e r t

" ( b )  T h i s  s e c t i o n  a p p l i e s  t o  home r u l e  and g e n e r a l  law m u n i c i p a l i ­
t i e s . "
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Page 7 9 ,  l i n e  9 :
D e l e t e  " r e c e i v e  and expend g r a n t s  f o r  a p u b l i c  p u rp o s e "  and i n s e r t  
" p r o v i d e  f o r  econom ic  d e v e l o p m en t "

Page 8 0 ,  l i n e  1 1 ,  f o l l o w i n g  " b o r o u g h s . " :
I n s e r t  "A second  c l a s s  c i t y  i s  n o t  a s c h o o l  d i s t r i c t . "

Page 8 0 ,  l i n e  1 9 :
D e l e t e  "AS 2 9 . 3 5 . 1 8 0 "  and i n s e r t  "AS 2 9 . 3 5 . 1 9 0 "

Page 8 0 ,  l i n e s  15 - 16 :
D e l e t e  " m u n i c i p a l i t i e s ,  e x c e p t  u n i f i e d  m u n i c i p a l i t i e s "  and i n s e r t  
" c i t i e s "

D e l e t e  " a s s e m b l y "  and i n s e r t  "b o r ou gh  c l e r k "
Page 8 1 ,  l i n e s  8 - 11 :

D e l e t e  a l l  m a t e r i a l  and i n s e r t :
" ( b )  The bo rough  c l e r k  s h a l l  c e r t i f y  w h e th e r  a p e t i t i o n  f i l e d

( c )  W i t h i n  30 day s  a f t e r  a p e t i t i o n  i s  c e r t i l i e d  a s  c o n t a i n i n g  the 
r e q u i r e d  number o f  s i g n a t u r e s  o r  th e  a s s em b ly  p r o p o s e s  . h e  a c q u i s i t i o n  
o i  a p ow e r ,  a t  l e a s t  one p u b l i c  h e a r i n g  s h a l l  be h e l d  in  the  b o rough  on
th e  q u e s t i o n .  The a s sem b ly  s h a l l  then  e v a l u a t e  the  a b i l i t >  o f  t h e
b o ro ugh  t o  e x e r c i s e  the  power and make i t s  f i n d i n g s  p u b l i c .  W i t h i n  60
d ay s  a f t e r  i t s  f i n d i n g s  have been made p u b l i c ,  the a s s em b ly  s h a l l  o r d e r
an e l e c t i o n  on the  q u e s t i o n . "

Page 8 9 ,  l i n e  2 1 .  f o l l o w i n g  "m ay " :
I n s e r t  "b y  o r d i n a n c e "

Page 8 5 ,  l i n e  10 :
D e l e t e  " p r e p a r e "  and i n s e r t  " r e v i e w "

Page 8 5 ,  l i n e  13 :
D e l e t e  " p r e p a r e "  and i n s e r t  " r e v i e w "

Page 8 1 ,  1 in e  6 :

und e r  ( a )  o f  t h i s  s e c t i o n  c o n t a i n s  th e  r e q u i r e d  nutr.ber o f  s i g n a t u r e s .
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3age 8 9 ,  l i n e  5 :
D e l e t e  ’’ a l l  l o t s "  and i n s e r t  " a  l o t "

Page 8 9 ,  l i n e  6 :
D e l e t e  " t r a c t s "  and i n s e r t  " t r a c t "

Page 89, 1i ne 11:
D e l e t e  "and ' and i n s e r t  " o r "

Page 8 9 ,  l i n e  1 5 ,  f o l l o w i n g  " p l a t s " :
D e l e t e  ” , and"  and i n s e r t  "and  a l t e r a t i o n s  t o  s h o r t  p l a t s .  The 
a s s em b ly "

Page 8 9 ,  l i n e  1 7 :
D e l e t e  "A" and i n s e r t  "E x c ep t  as p r o v i d e d  in  AS 2 9 . ^ 0 . 1 0 0 ( b ) ,  a"

Page 9 0 ,  l i n e  l b :
D e l e t e  " r e c o r d e d "  ind i n s e r t  " f i l e d "

Page 9 2 .  l i n e  6 :
D e l e t e  " r e c o r d e d  and i n s e r t  " f i l e d "

Page 9 2 ,  1 in c  8 :
D e l e t e  " r e c o r d "  and i n s e r t  " f i l e "

Page 9 2 ,  l i n e  2 7 :
D e l e t e  "AND POLITICAL SUBDIV IS IONS"

Page 9 2 ,  l i n e s  28  - 2 9 :
D e l e t e  a l l  m a t e r i a l  and i n s e r t :
" T h i s  c h a p t e r  a p p l i e s  t o  s u b d i v i s i o n  p l a t s  o f  u nd e v e lo p e d  s t a t e  l a n d  f o r  
d i s p o s a l  u nd e r  AS 3 8 . 0 5  o r  AS 3 8 . 0 8 ,  e x cep t  t h a t  th e  p l a t t i n g  a u t h o r i t y  
may n o t  d i s a p p r o v e  th e  s u b d i v i s i o n  p l a t  on the  b a s i s  o f  r e q u i r e m e n t s  f o r  
c a p i t a l  imp rovements  on o r  t o  s t a t e  l a n d  i n c l u d e d  in  the  s u b d i v i s i o n  
p l a t .  R eq u i r em en t s  f o r  s u b d i v i s i o n  p l a t s  ad op ted  a f t e r  th e  p l a t t i n g  
a u t h o r i t y  i s  n o t i f i e d  by the  c om m is s i o n e r  o f  n a t u r a l  r e s o u r c e s  o f  a 
p r o p o s e d  s a l e  o f  s u b d i v i d e d  s i a t e  l a n d  und e r  AS 3 8 . 0 5  o r  AS 3 8 . 0 8  do no t  
a p p l y  t o  th e  s t a l e  la nd  i n  th e  p r o p o s e d  s a l e . "
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Page 9 3 ,  l i n e  1 :
D e l e t e  a l l  m a t e r i a l  

Page 9 3 ,  l i n e  8 :
D e l e t e  " and "

Page 9 3 ,  l i n e  10 :
D e l e t e  th e  p e r i o d  and i n s e r t  a s e m i - c o l o n  

Page 9 3 ,  f o l l o w i n g  l i n e  1 0 :  _
I n s e r t

" ( 3 )  a p r o p e r t y  t a x  in  a s e r v i c e  a r e a  f o r  f u n c t i o n s  l i m i t e d  t o  
th e  s e r v i c e  a r e a . "

Page 9 5 ,  l i n e  2 7 :
D e l e t e  " ( a ) "  and i n s e r t  " ( a ) ( 3 )  and ( 4 ) "

Page 9 9 ,  l i n e  5 ,  f o l l o w i n g  " e x c e e d " :
I n s e r t  " t h e  a s s e s s e d  v a l u e  o f "

Page 1 0 7 ,  l i n e  2 2 :
D e l e t e  "who”  and i n s e r t  The d i s t r i c t  r e c o r d e r "

Page 1 1 0 ,  1 ine 2 :
D e l e t e  "and amount o f  t a x e s "

Page 1 1 1 ,  1 in e  2 7 :
D e l e t e  " a t  th e  r a t e  o f "  and i n s e r t  "n o t  t o  e x c e ed "

Page 1 1 2 ,  l i n e  2 ,  f o l l o w i n g  " f o r m s . " :
I n s e r t  "A p e n a l l y  unde r  t h i s  s e c t i o n  may be imposed unde r  a f o rm u l a  t h a t  
i n c r e a s e s  th e  amount o f  th e  p e n a l t y  a s  the  l e n g t h  o f  t ime i n c r e a s e s  
d u r i n g  wh ich  payment i s  d e l i n q u e n t  o r  a s sessmen t  fo rm s a r e  not r e t u r n e d . ’ 

Page 1 1 9 ,  l i n e  9 :
D e l e t e  " a t  any t im e "  and i n s e r t  " w i t h i n  10 y e a r s  and"

Page 1 1 9 ,  l i n e  13 :
D e l e t e  " a t  the  r a t e  o f  e i g h t "  and i n s e r t  " n o t  t c  exceed  15 "

L 20A
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I Page 1 1 9 ,  f o l l o w i n g  l i n e  2 0 :
I n s e r t

3 " S e c .  2 9 . 4 5 . 4 8 0 .  PROCEEDS OF TAX SALE. ( a )  Upon s a l e  o f  f o r e -
,l c l o s e d  r e a l  o r  p e r s o n a l  p r o p e r t y  th e  b o rough  o r  c i t y  s h a l l  d i v i d e  th e

p r o c e e d s  l e s s  c o s t  o f  c o l l e c t i o n ,  between th e  b o rough  and th e  c i t y  
h a v in g  u npa id  t a x e s  a g a ’ n s t  t h e  p r o p e r t y .  The d i v i s i o n  i s  i n  p r o p o r t i o n  
t o  th e  r e s p e c t i v e  m u n i c i p a l  t a x e s  a g a i n s t  t h e  p r o p e r t y  a t  th e  Liine o f  

8 f o r e c l o s u r e .
( b )  The f o rm e r  r e c o r d  owner o f  t a x - f o r e c l o s e d  r e a l  p r o p e r t y  which 

,0 j has  been h e l d  by a m u n i c i p a l i t y  f o r  l e s s  th an  10 y e a r s  a f t e r  th e  c l o s e
II o f  the r e d em p t i o n  p e r i o d  and n e v e r  d e s i g n a t e d  f o r  a p u b l i c  p u rp o s e  which
i? i s  s o l d  a t  a t a x - f o r e c l o s u r e  s a l e  i s  e n t i t l e d  t o  the p o r t i o n  o f  th e
n  p r o c e e d s  o f  the s a l e  which e x c e ed s  the  amount s u f f i c i e n t  t o  s a t i s f y
H unpa id  t a x e s ,  d e l i n q u e n t  t a x e s  a s s e s s e d  and l e v i e d  as  i f  th e  p r o p e r t y
15 i had c o n t i n u e d  in  p r i v a t e  o w n e r s h i p ,  p e n a l t y ,  i n t e r e s t  and c o s t s  o f
16 p r o p e r t y  s o l d ,  i n c l u d i n g  c o s t s  i n c u r r e d  u nd e r  AS 2 9 . 5 3 . 3 5 0 ( a ) .  I f  the
17 p r o c e e d s  o i  the s a l e  o f  t a x - f o r e c l o s e d  p r o p e r t y  exceed  th e  t o t a l  o t  

u npa id  and d e l i n q u e n t  t a x e s ,  p e n a l t y ,  i n t e r e s t ,  and c o s t * ' ,  th e  bo rough  
o r  c i t y  s h a l l  p r o v i d e  the  f o rm e r  owner o f  t h e  p r o p e r t y  w r i t t e n  n o t i c e  
a d v i s i n g  o f  the amount o f  the  e x c e s s  and the  manner in  which a c l a im  f o r  
t h e  b a l a n c e  o f  th e  p r o c e e d s  may be s u b m i t t e d .  N o t i c e  i s  s u f f i c i e n t  
unde r  t h i s  s u b s e c t i o n  i f  m a i l e d  t o  the f o rm e r  owner at h i s  l a s t  a d d r e s s  
o l  r e c o r d .  Upon p r e s e n t a t i o n  o f  a p r o p e r  c l a im ,  the  m u n i c i p a l i t y  s h a l l  
r em i t  t h e  e x c e s s  t o  th e  f o rm e r  r e c o r d  owne r .  A c l a im  f o r  th e  e x c e s s  
f i l e d  a l t e r  s i x  months o f  th e  d a t e  o f  s a l e  i s  f o r e v e r  b a r r e d . "

Page 1 2 1 ,  l i n e s  25 - 2 6 :
D e l e t e  "home r u l e  o r  g e n e r a l  law"

19
?o 
21 
27 
23 

74 

25

76 
27 
7ti
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'age 1 2 2 ,  l i n e s  20  - 2 1 :
D e l e t e  "A l i e n  e s t a b l i s h e d  u nd e r  t h i s  s e c t i o n  . js  the f o r c e ,  p r i o r i t y ,  
and d u r a t i o n  o f  a judgment  l i e n . "  and i n s e r t  "When r e c o r d e d ,  a l i e n  
a u t h o r i z e d  unde r  t h i s  s e c t i o n  h a s  p r i o r i t y  o v e r  o t h e r  l i e n s  e x c e p t  t h o s e  
f o r  p r o p e r t y  t a x e s  and s p e c i a l  a s s e s s m e n t s . "

'age 1 2 2 ,  l i n e  2 3 :
F o l l o w i n g  " c o l l e c t s "  i n s e r t  " o n l y "  „

'age 1 2 3 ,  l i n e  1 4 :
D e l e t e  " ( a ) "

'age 1 2 3 ,  1 i n e s  18
D e l e t e  a l l  m.i. a l  

’ age 1 4 3 ,  1 i ne 8 :
D e l e t e  " ( 0 . 1 ) "

’ age 1 4 3 ,  l i n e  9 ,  f o l l o w i n g  " t h e " :
I n s e r t  " p e r  c a p i t a "

’ age 1 4 8 ,  l i n e  12 :
D e l e t e  ". i N a t i v e  v i l l a g e  g ov e rnm en t "  and i n s e r t  ".an u n i n c o r p o r a t e d  
coiwmin i t y "

’ age 1 5 0 ,  l i n e  2 7 :
D e l e t e  "NATIVE VI 1.1.AGE GOVERNMENTS" and i n s e r t  "UNINCORPORATED COMMUNI­
T IE S "

3age 1 5 0 ,  l i n e s  2 8  - 2 9 :
D e l e t e  " a  N a t i v e  v i l l a g e  gove rnmen t  f o r  a v i l l a g e  which i s  not i n c o r ­
p o r a t e d  a s  a c i t y  unde r  t h i s  t i t l e "  and i n s e r t  "an  u n i n c o r p o r a t e d  com­
mon i l y "

-6-

L 20A



1
2
3

4

5

6
7

8 
0 
10 
11 
12
13

14

15 

10
17

18 

IQ 

20 
21 
71

73

74

75

70
77
78

-22-

WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

Page

Page

Page

1 5 1 ,  l i n e  1 :
D e l e t e  " N a t i v e  v i l l a g e  g ov e rnm en t "  and i n s e r t  " u n i n c o r p o r a t e d  community " 
1 5 1 ,  l i n e  1 ,  f o l l o w i n g  "means " :
I n s e r t  " a  p l a c e  in  the  u n o r g a n i z e d  bo rough  n o t  i n c o r p o r a t e d  as a c i t y
and in  wh ich  25 o r  more p e r s o n s  r e s i d e  w i t h i n  two m i l e s  o f  each o t h e r . "
1 5 1 ,  1 i n e s  2 - 7 :
D e l e t e  a l l  m a t e r i a l  _

!Page 1 6 8 ,  l i n e  15 :
D e l e t e  ’ ( a ) "
1 6 8 ,  l i n e s  17 - 18 :
D e l f l e  a l l  m a t e r i a l  
1 6 8 ,  l i n e  19:
D e l e t e  " ( a ) "
168 , I i nes 25 - 2 6 :

De 1 e 11* a l l  inn t e r  i  a 1
1 6 8 .  l i n e  2 ? :
D e l e t e  " ( a ) "
1 6 9 ,  l i n e s  3 - 9 :
D e l e t e  a l l  m a t e r i a l

Page

Page

Page

Page

Page
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T ITLE  29  COMMITTEE MARK-UP 
Comments f r om  S t e v e n  H. M o r r l s s e t t  

A t t o r n e y  f o r  t h e  M a t a n u s k a - S u s i t n a  B o rough

The M a t a n u s k a - S u s i t n a  B o r ough  was p r o b a b l y  t h e  o n l y  A l a s k a n  
m u n i c i p a l i t y  t o  b o th  d e c l a r e  i t s e l f  m a l a p p o r t i o n e d  and change  i t s  f o rm  o f  
g o v e r nm en t  ( f r o m  5 t o  7 members )  i n  1 9 8 1 .  AS 2 9 . 2 3 . 0 2 3  and . 0 2 5 ,  a d o p t e d  
i n  1 9 8 0  a r e  c o n f l i c t i n g  and c r e a t e  c o n f u s i o n  i n  a t t e m p t i n g  t o  f o l l o w  t h e  
s t a t u t o r y  p r o c e s s .  The f o l l o w i n g  r e v i s i o n s  a r e  p r o p o s e d  t o  c o r r e c t  t h e  
c o n f l i c t s  f o r  HB 1 7 0 :

2 9 . 2 0 . 0 7 0 .  D e l e t e  s u b s e c t i o n  ( d ) .  I t  c o n f l i c t s  w i t h  s u b s e c t i o n
( b )  o f  AS 2 9 . 2 0 . 0 8 0 ,  wh ich r e q u i r e s  an o r d i n a n c e  a d o p t i n g  a p l a n  o r  p l a n s  
b e f o r e  s u b m i t t i n g  i t  t o  t h e  v o t e r s .

2 9 . 2 0 . 0 8 0 .  S u b s e c t i o n s  ( b ) ,  ( d )  and ( e )  a p p e a r  r e d u n d a n t  1n 
p a r t .  The f o l l o w i n g  amendments a r e  s u g g e s t e d :

S e c .  2 9 . 2 0 . 0 8 0 .  ASSEMBLY RECOMPOSITION AND REAPPORTION­
MENT

( a )  No t  l a t e r  th an  two mon ths  a f t e r  t h e  o f f i c i a l  
r e p o r t  o f  a f e d e r a l  d e c e n n i a l  c e n s u s ,  t h e  a s s e m b l y  
s h a l l  d e t e rm i n e  and d e c l a r e  by r e s o l u t i o n  w h e th e r  t h e  
e x i s t i n g  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y  mee ts  t h e  
s t a n d a r d s  o f  AS 2 9 . 2 0 . 0 6 0 .

( b )  At o t h e r  t im e s  t h e  a s s e m b l y  may r e v i e w  on i t s  
own i n i t i a t i v e  w h e t h e r  t h e  e x i s t i n g  r e a p p o r t i o n m e n t  o f  
t h e  a s s em b l y  mee t s  t h e  s t a n d a r d s  o f  AS 2 9 . 2 0 . 0 5 0 .

( c )  [ l e a v e  a s  1 s ]
( d )  The a s s e m b l y  s h a l l  p r o v i d e ,  by o r d i n a n c e ,  f o r  

a change  1n t h e  e x i s t i n g  a p p o r t i o n m e n t  o f  t h e  a s s e m b l y  
wheneve r  1 t  d e t e r m i n e s  t h a t  t h e  a p p o r t i o n m e n t  d o e s  n o t  
meet the  s t a n d a r d s  o f  AS 2 9 . 2 0 . 0 6 0 .  At t h e  same t im e  
th e  a s s em b l y  may ,  by o r d i n a n c e ,  p r o v i d e  f o r  a change o f  
c o m p o s i t i o n  o f  t h e  a s s e m b l y .  Any change  mus t  be s u b ­
m i t t e d  t o  t h e  v o t e r s  f o r  a p p r o v a l .  I f  t h e  a s s e m b l y  
s u bm i t s  t o  t h e  v o t e r s  a f o rm  o f  r e p r e s e n t a t i o n  which 
i n c l u d e s  e l e c t i o n  o f  a s s em b l y  members u n d e r  AS 2 9 . 2 0  
. 0 7 0 ( b ) ( 2 )  o r  ( b ) ( 3 )  t h e  a s s e m b l y  s h a l l  s u bm i t  w i t h  t h e  
p r o p o s i t i o n  a p r o p o s e d  p l a n  o f  a p p o r t i o n m e n t  wh ich 
c o r r e s p o n d s  t o  t h e  fo rm  o f  r e p r e s e n t a t i o n  p r o p o s e d .  
The a s s em b l y  s h a l l  d e s c r i b e  t h e  p l a n  o f  a p p o r t i o n m e n t  
1n t h e  b a l l o t  p r o p o s i t i o n ,  and may p r e s e n t  t h e  p l a n  I n  
any manner wh ich  I t  b e l i e v e s  a c c u r a t e l y  d e s c r i b e s  t h e  
a p p o r t i o n m e n t  wh ich  i s  p r o p o s e d  u n d e r  t h e  f o rm  o f



T i t l e  29  Commit tee  M a r k -u p  Comments f r om  S t e v e n  H. M o r r i s s e t t ,  A t t o r n e y  f o r  
M a t a n u s k a - S u s i t n a  B o r o ugh

2

r e p r e s e n t a t i o n .  I f  t h e  a s s e m b l y  d e t e rm i n e s  t h a t  I t s
e x i s t i n g  a p p o r t i o n m e n t  mee t s  t h e  s t a n d a r d s  o f  AS 2 9 . 2 0  
. 0 6 0 ,  1 t  may s u bm i t  t h e  e x i s t i n g  a p p o r t i o n m e n t  a s  a 
p r o p o s ed  p l a n  o f  a p p o r t i o n m e n t  o f  a s s e m b l y  s e a t s  wh ich 
c o r r e s p o n d s  t o  a f o rm  o *  r e p r e s e n t a t i o n  w ich  1 s
p r o p o s e d .  Any change  mus t  be a p p r o v e d  by a m a j o r i t y  o f  
t h e  v o t e r s  v o t i n g  on t h e  q u e s t i o n ,  e x c e p t  t h a t  i f  mo re  
than  one a l t e r n a t i v e  i s  p r e s e n t e d ,  t h e  a l t e r n a t i v e  
r e c e i v i n g  t h e  mos t  v o t e s  o v e r  40X o f  t h e  t o t a l  v o t e s  
c a s t  s h a l 1 be a d o p t e d .

( e )  The a s s e m b l y  s h a l l  a d o p t  an o r d i n a n c e  and 
subm i t  t h e  p r o p o s i t i o n  t o  t h e  v o t e r s  w i t h i n  s i x  mon th s  
f r om  t h e  d a t e  on wh ich  i t  d e t e r m i n e s  t h a t  t h e  a p p o r t i o n ­
ment d o e s  n o t  mee t t h e  s t a n d a r d s  o f  AS 2 9 . 2 0 . 0 6 0 .  I f ,  
a t  t h e  end o f  t h e  s 1 x -m on th  t im e  p e r i o d ,  an o r d i n a n c e  
p r o v i d i n g  f o r  r e a p p o r t i o n m e n t  h a s  n o t  been a p p r o v e d  by 
th e  v o t e r s ,  t h e  c o m m i s s i o n e r  s h a l l  p r o v i d e  f o r  t h e  
r e a p p o r t i o n m e n t  1n a c c o r d a n c e  w i t h  t h e  s t a n d a r d s  o f  AS 
2 9 . 2 0 . 0 6 0  by  p r e p a r i n g  an o r d e r  o f  r e a p p o r t i o n m e n t  and
d e l i v e r i n g  t h e  o r d e r  t o  t h e  b o r ou gh  m ay o r .

Changes a r e  s u g g e s t e d  i n  S e c t i o n  2 9 . 4 5 . 4 0 0 ,  r e l a t i n g  t o  t h e  t a x  
f o r e c l o s u r e  r e d e m p t i o n  p e r i o d s .  The  p r e s e n t  l a n gu ag e  w ou ld  n e v e r  r e q u i r e  
t a x  paymen ts  t o  be b r o u g h t  c u r r e n t .  P r o p o s e d :

S e c .  2 9 . 4 5 . 4 0 0 .  REDEMPTION PERIOD.
P r o p e r t i e s  t r a n s f e r r e d  t o  t h e  m u n i c i p a l i t y  a r e  

h e l d  by t h e  m u n i c i p a l i t y  f o r  a t  l e a s t  one y e a r .  D u r i n g  
the  r e d em p t i o n  p e r i o d  a p a r t y  h a v i n g  an i n t e r e s t  m  t h e  
p r o p e r t y  may redeem i t  by p a y i n g  t h e  l i e n  amount 
i n c l u d i n g  a l l  t a x e s  due p l u s  p e n a l t i e s ,  I n t e r e s t ,  and 
c o s t s ,  i n c l u d i n g  a l l  c o s t s  i n c u r r e d  u n d e r  AS 2 9 . 4 5  
. 4 4 0 ( a ) .  P r o p e r t y  redeemed i s  s u b j e c t  t o  a l l  t a x e s ,  
a s s e s s m e n t s ,  l i e n s ,  and c l a im s  a s  t h " -  i t  had 
c o n t i n u e d  in p r i v a t e  o w n e r s h i p .
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N o v e m b e r  3 0 ,  1 9 8 1

Eon. Doc Oilman
State Senator , ^
.Chairman, Senate Committee
o n  Community and Regional Affairs r~ • '*
Pouch V 
State Capitol 
Juneau, Alaska 99811‘  * «► V
Bon. Pat O'Connell 
State Representative 
Chairman, llOU6e JoramLLtm< 
on Community and Regional Affairs 
POUCu V ^
State Capitol 
Juneau, Alaska 99811

Dear S e n ator Gilman and Representative O'Connell: *

T h a n k  you for gl\ log u* the opportunity to comment on c o m­
mittee Eubetltute for HB 170/SB 180, a revision of the existing 
Title 29 of the Alaska Municipal Code. The s ! o w n e * a  of the mails  
(your letter was dated November 16 and received here o n  November 
23) and the year-cnd rush prevents us from p a r t i c i p a t i n g  in your 
calendared bearing for December 5 and 6 In Juneau.

• 't1* 'f , \ a —
Nevertheless, plea*® let us submit for the record the f o l­

lowing comments with respect to tbe above draft bill:

1. 1 point out to the Committee that the 1972 revision 
of the Alaska Municipal Code deleted references to "city" or 
•borough" (except where required) and uaed tbe term "municipali­
ty". I do not see tbe utility of going back to umlng "city" or 
"borough", especially when tbe unified city and b o r o u g h  of A n c h­
orage operates under tbe technical nomenclature of "Municipality 
of Anchorage*.

2. _Iltb respect to AS 29.47.040 and 39 . 4 7 . 1 2 0  aod 29- 
.47.200, in my opinion a sufficient and full e x p r e s s ! o n  of the 
nature of a general o b l igation bond or note la that "the full 
faith and credit of a municipality are pledged". Note that in 
tbe f l r e t  two mentioned sections variant phrasea ax* used (e.g.,



*• •

Hon. Don Gilman 
Eon. P a t  O'Connell 
N o v e m b e r  30, 1981 
Page 2.

"a pledge of tne full faith, credit and unlimited t a x i n g  power of 
the c i t y  and borough" 1b referred to in AS 29. 4 7 . 0 4 0 ,  line 23, 
and "the full faith, credit, taxing power and r e s ources" is re­
ferred to in Afi 29.47.120, line 26. All three s e c t i o n s  should be 
Dade consistent and an adequate expression is to the "full faith 
and credit". ,

3. AS 20.47.180, line 13, the re d u n d a n t  phrase " n e g o­
tiable or noQoegotlable” should be eliminated.

. • ■ . a
4. AS 29.47.190, line 16, the tern "bond authorisation  

ordinance" has required vhere applicable that l e n g t h y  ordinance 
p r o c e e d i n g s  must be undertaken by a municipality pr i o r  to submit­
ting a 'bond proposition to tbe voters. U n l e s s  the Committee 
feels there are DOllcy reasons tor tnie r e q u i r e m e n t , the i n s e r­
tion of the term "or resolution" after tbe word " o r d i n a n c e "  wo u l d 
give municipal it iea the option to abbreviate this pr o c e d u r e  prior 
to submission of the proposition to tbe voters.

•

5. Tbe moat Important suggestion I would m a k e  would be 
to restore the language of 29.58.200(c) Into next s e c t i o n  29.47- 
.350. This language p r o vides "A municipality m a y  a l s o  issue 
r e v e n u e  bocds for any lawful purpose. Tne bouds a r e  payable from 
a n y  a m o u n t s  pledged by tbe municipality except taxes and do not 
c o n s t i t u t e  general obligations of the e u n l o l p a l l t y .” Tbe a n a l o­
gous provisions of propoaed 29.47.350 would requ . - e  that rcveouo 
bonds be payable solely from the revenue and p r o p e r t y  of the

.project being floaoced. This Is an unnecessary limi t a t i o n  wh i c h  
wan o v e r c o m e  by the above quoted language of 2 9 . 5 8 .200(c ).• ‘ The 
reason for the AS 29.58.200(c) language wan twofold:

(1) A municipality might desire to iseuo revenue 
bo n d s  secured by the project being f i n a n c e d  and another 
project already constructed. Such bonds wo u l d  not be g e n e r­
al obligation bonds, but would vlaply be b o n d s  secured by 
tbe revenues of more than the project being financed.

(2) Secondly, a municipality might desite to 
i s s u e  industrial development bonds which are n o t  necessarily 
secu r e d  by the project being financed, but a r e  otherwlee an 
o b l igation c * the company on ehose behalf tbe bonds are 
issued.

Both of these courses of action are d slrablw, but 
vould be lobibtted by tbe provisions of AS ? 9 . 4 7 . 3 b 0 ,  page 138, 
lines 27 and 28, page 139, line 0 and line 14. In all the—  
eases, revenue bonds may only be secured by the rewenues ct the



lion. Don Gilman 
Bon. P a t  O'Connell 
N o v ember 30, 1981 
Page 3.

projects being fic&nred. Finally, 29.47.350 s h o u l d  more ap p r o­
priately be made a part of Article 4 or 6 of the Cbapter. P e r­
haps as Section 270 or 460.

T h a n k  you for tbe opportunity to concent on y o u r  proposed 
revision. ' J ' >•

Very truly yours,

I0HLP0BTH k F L I N T

Eric E. l o h l f o r t b

E E 1 :jr

©c: Hr. R o b e r t  Berry
Assist at to Senator Gilman
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A p r i l  I ,  1982

The H o n o r a b l e  P a t r i c k  M. O ' C o n n e l l ,  Cha i rman 
House Community & R e g i o n a l  A f f a i r s  Commit tee  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch V
Ju n e a u ,  A l a s k  I I

Dea r  R e p r e s e n O V W p  O ' C o n n e l l :

RE:  CSSB 180 ( t t R A ) am

Th i s  D epa r tm en t  i s  p l e a s e d  t o  n o t e  t h a t  CSSB 180am i b e i n g  h e a r d  by y o u r  
c om m i t t e e  d u r i n g  t h i s  week .  As you  know , t h e  T i t l e  2 9  r e w r i t e  b i l l  i s  a h i g h  
l e g i s l a t i v e  p r i o r i t y  f o r  t h i s  D epa r tm en t  and we a r e  h o p e f u l  i t  w i l l  r e c e i v e  
p rompt a p p r o v a l  by y o u r  c o m n i t t e t  and t h e  h o u s e .

The D epa r tm en t  w o u l d ,  h ow ev e r ,  l i k e  t o  r em ind  you  u t  a c o n c e r n  we have  
r e g a r d i n g  S e c .  2 9 . 6 0 . 1 4 0  ( p .  1 6 4 - 1 5 5 )  o f  t h e  c u r r e n t  b ’ l l .  T h i s  s e c t i o n  
p e r t a i n s  t o  mak ing S t a t e  Revenue  S h a r i n g  paymen ts  t o  N a t i v e  v i l l a g e  
g o v e r n m e n t s .  The l a n gu ag e  in  t h i s  s e c t i o n  i s  i d e n t i c a l  t o  p r e s e n t  l a n gu ag e  
f o u n d  in  AS 2 9 . 8 9 . 0 5 0 .  The D e p a r tm e n t ' s  c o n c e r n s  a b ou t  t h i s  l a n gu ag e  have  
been p r e v i o u s l y  n o t e d  by t h e  J o i n t  Community and R e g i o n a l  A f f a i r s  C om n i t t e e  
t h a t  wo rked  on t h e  T i t l e  2 9  b i l l  d u r i n g  t n e  i n t e r i m .  Howeve r ,  t h a t  J o i n t  
C onn i i t t e e  s u g g e s t  i  t h a t  t h i s  l a n gu ag e  be r e v i s e d  in  l e g i s l a t i o n  s p e c i f i c a l l y  
d e s i g n e d  t o  amend t h e  S t a t e  Revenue  S h a r i n g  P r o g r am .  The G o v e r n o r ' s  
l e g i s l a t i o n  ( S o  7 1 6 / HB 7 4 6 )  t o  r e v i s e  S t a t e  Revenue S h a r i n g  s u b s t a n t i a l l y  
a l t e r s  t h e  p r o c e s s  f o r  f u n d i n g  u n i n c o r p o r a t e d  c o m m u n i t i e s .  We d o ,  o f  c o u r s e ,  
hope  t o  s e e  e n ac tm en t  o f  t h e  G o v e r n o r ' s  S t a t e  Revenue S h a r i n g  b i l l  a s  t h e  
s o l u t i o n  t o  t h e  p r e s e n t  N a t i v e  v i l l a g e  go v e rnmen t  s t a t u t e .  Howeve r ,  i n  t h e  
e v e n t  SB 716 /HB 746 d o e s  n o t  become law we w ou ld  l i k e  t o  I n s u r e  t h a t  AS 
2 9 . 6 0 . 1 4 0  o f  CSSB 180am be a d d r e s s e e .

The e n c l o s e .  Sep tembe r  2 ,  1981 A t t o n e y  G e n e r a l ' s  o p i n i o n  s t a t e s  t h a t  AS 
2 9 . B 9 . 0 5 0  *s " u n c o n s t i t u t i o n a l  i f  r e a d  l i t e r a l l y  t o  r e s t r i c t  a i d  t o  N a t i v e  
v i l l a g e s " .  The o p i n i o n  g o e s  on t o  s a y  t h a t  t h e  p r e s e n t  law can  o n l y  be 
i n t e r p r e t e d  as  c o n s t i t u t i o n a l  i f  t h e  paymen ts  a r e  made a v a i l a b l e  t o  a l l  
s i m i l a r l y  s i t u a t e d  u n i n c o r p o r a t e d  c om m un i t i e s  r e g a r d l e s s  o f  r a c i a l  o r  
g o v e r nm en t a l  s t a t u s .  Based  on t h i s  o p i n i o n ,  t h e  D epa r tm en t  made fV  1 9 8 ?  S t a t e  
Revenue S h a r i n g  un de r  AS 2 9 . 8 9 . 0 5 0  a v a i l a b l e  on an a p p l i c a t i o n  b a s i s  t o  a l l  
e l i g i b l e  u n i n c o r p o r a t e d  c om m un i t i e s  in  t h e  u n o r g a n i z e d  o o r o u g h .  T n i s  p l a c e s  
th e  Depa r tmen t  in  a p o s i t i o n  o f  i g n o r i n g  a s t a t u t e ,  a p o s i t i o n  we wou ld  l i k e  
t o  c o r r e c t  a s  soon  as  p o s s i b l e .



T h e  H o n o r a b l e  P a t r i c k  M.  O ' C o n n e l l
A p r i l  1 ,  1 9 8 2
P a g e  2

A no th e r  A t t o r n e y  G e n e r a l ' s  o p i n i o n  ( c o p y  e n c l o s e d )  i d e n t i f i e s  an a d d i t i o n a l  
p r o b l e m  w i t h  AS 2 9 . 8 9 . 0 5 0 .  S p e c i f i c a l l y ,  t h a t  u n i n c o r p o r a t e d  comm un i t i e s  
w i t h i n  o r g a n i z e d  b o r o u g h s  i r e  n o t  e l i g i b l e  t o  r e c e i v e  r e v e n u e  s h a r i n g  f u n d s .  
C u r r e n t l y  AS 2 9 . 8 9 . 0 5 0  c o n t a i n s  no such s p e c i f i c  p r o h i b i t i o n .  Based on t h i s  
A t t o r n e y  G e n e r a l ' s  o p i n i o n ,  t h e  D epa r tm en t  i s  n o t  p a y i n g  r e v e n u e  s h a r i n g  f u n d s  
t o  u n i n c o r p o r a t e d  c om m un i t i e s  w i t h i n  o r g a n i z e d  b o r o u g h s .  Ag a in ,  h ow ev e r ,  t h i s  
p u t s  us  I n  a p o s i t i o n  o f  a d m i n i s t e r i n g  a s t a t u t e  in  c o n t r a d i c t i o n  t o  i t s  
l i t e r a l  i n t e r p r e t a t i o n .

To a l l e v i a t e  t h i s  s i t u a t i o n  th e  D epa r tm en t  r e q u e s t s  t h a t  AS 2 9 . 6 0 . 1 4 0  be
1 ) d e l e t e d  f r om  th e  b i l l ,  o r  as  an a l t e r n a t i v e ,
2 ) amended i n  such a manner as t o  make e l i g i b l e  t h o s e  u n i n c o r p o r a t e d
c om m un i t i e s  o f  2 5  o r  more  i.i t h e  u n o r g a n i z e d  bo rough

The D epa r tm en t  r e c o g n i z e s  t h e  need  t o  make a r e l i a b l e  s o u r c e  o f  f u n d i n g
a v a i l a b l e  t o  u n i n c o r p o r a t e d  c omm un i t i e s  t o  p r o v i d e  s e r v i c e s  and m a i n t a i n  and
o p e r a t e  p r o j e c t s  c o n s t r u c t e d  w i t h  SB 168  f u n d s .  However ,  t h i s  D epa r tmen t  a. .u 
t he  D epa r tm en t  o f  Law have  a lw a y s  q u e s t i o n e d  th e  p r o p r i e t y  o f  a d m i n i s t e r i n g  a 
p r o g r am  f o r  u n i n c o r p o r a t e d  c om m un i t i e s  as  p a r t  o f  a M un i c i p a l  Revenue S h a r i n g  
c o n c e p t .  S t a t e  Revenue S h a r i n g  i s  a l s o  an " e n t i t l e m e n t "  p r og r am  and t h e
i n c l u s i o n  o f  u n i n c o r p o r a t e d  c om m un i t i e s  i n  an on g o i n g  e n t i t l e m e n t  p r og r am  has
a l s o  been  a s o u r c e  o f  some c o n c e r n .  The D epa r tm en t  p r e f e r s ,  as i l l u s t r a t e d  i n  
t h e  G o v e r n o r ' s  Revenue S h a r i n g  b i l l ,  a p r o g r am  whe reby  u n i n c o r p o r a t e d  
c o n i n u n i t l e s  compete by a p p l i c a t i o n  on t h e  b a s i s  o f  need  and m e r i t  w i t h  o t h e r  
u n 1n c o r p o r a t 3d c om m un i t i e s  f o r  a s e g r e g a t e d  " p o t "  o f  f u n d in g  ( i . e .  a m o d i f i e d  
v e r s i o n  o f  tn e  c u r r e n t  R u r a l  Deve lo pmen t  A s s i s t a n c e  p r og r am  a u t h o r i z e d  in AS 
4 4 ) .  The se c ond  a l t e r n a t i v e  l a n guage  s u g g e s t e d  above  w o u l i  " l e g i t i m i z e "  t h e  
manner  in  wh ich  th e  Depa r tmen t  c u r r e n t l y  a d m i n i s t e r s  t h e  p r e s e n t  S t a t e  Revenue 
S h a r i n g  p r o g r am .

I f  we can  p r o v i d e  y ou  w i t h  a d d i t i o n a l  i n f o r m a t i o n  on t h i s  m a t t e r ,  p l e a s e  
a d v i s e .

E n c l o s u r e s

c c :  S e n a t o r  Jon G i lman
S e n a t o r  A r l l s s  S t u r g e l u w s k i
G i n n i e  C n t tw ood ,  A l a s k a  M un i c i p a l  League
Tamara B r a n d t  C ook ,  L e g a l  S e r v i c e s

S i n c e r e l y

LEE NEY
IUH LR

BY: V i l m e r  M c C a r t e r ,  D i r e c t o r  
L o c a l  Gove rnmen t A s s i s t a n c e  D i v i s i o n

L M / P M / j 1 / 0 9 1 7 ,



§ 29.33.170 A l a s k a  S t a t u t e s § 29.33.190

board. The beard shall state on its  record and in  w r it in g  to the ap­
p lican t its  reason fo r disapproval o f a plat.

(b ) The p la tting  buard shall subm it an approved plat to the dis­
t r ic t  rec order in compliance w ith  AS -10.15.010— 10.15.020. (§ 2 ch 
118 S LA  197?) ____________________________________

'  SecT 29.33.170. W aiver in certain cases, (a) The p la tting  au­
th o r ity  shall, in individual cases, waive the preparation, submis­
sion fo r approval, and recording of a plat upon satisfactory evi­
dence th a t •

(1 ) each trac t or parcel o f land w ill have adequate access to a 
public highway or s treet;
• (2 ) each parcel created is five acres in size or larger and tha t 
the land is divided into fo u r or fewer parcels;

(3 ) the conveyance is not made fo r the purpose of, or in con­
nection w ith, a present or projected subdivision developn ent;

(4 ) no dedication o f a street, alley, thoroughfare or other public 
area is involved o r required.

(b ) In  o th*r cases the p la tting  au thority  may waive the prepa­
ration, submission fo r approval, and recording o f a plat, i f  the 
transaction involved does not fa ll w ith in  the general in tent o f §§ 
29.33.150— 29.3a.240 of th is  chapter and AS 40.15 i f  i t  is not 
made fo r the purpose of, or in connection w ith , a present or p ro­
jected subdivision development and no dedication o f a street, alley, 
thoroughfare, park or other public area is involved or required. 
(§ 2 ch 118 SLA 1972)______________________ 1___________________

Sec. 29.33.180. In fo rm ation required. A plat shall s h o w  in it ia l 
point o f survey, o rig ina l or reestablished corners and th e ir de­
scriptions. and actual traverse showing area o f closure and all 
distances, angles and calculations required to determine in itia l 
point, comers and distances o f the plat, as well as other in fo rm a­
tion  w hich may be required by ordinance. (§ 2 ch 118 SLA 1972)

Sec. 29.33.190. Penalties, (a) The owner or agent o f the owner 
o f land located w ith in  a subdivision who transfers, sells, or enters 
in to  a contract to sell land in a subdivision before a plat o f the 
subdivision has been prepared, approved, and recorded, is gu ilty  
o f k misdemeanor and upon conviction is punishable by a fine of 
not more than $500 lo r  each lot or parcel transferred, sold, or in ­
cluded in a contract to be sold. The p la tting  board may enjoin a 
transfer, sale, or contract to sell, and may recover the penalty by 
appropriate legal action.

(b ) No person may record a plat or seek to have a plat recorded 
unless i t  bears the approval o f the p la tting  board. A person who 
know ingly violates th is  requirement is punishable upon conviction 
by a fine o f not more than $500. ( {  2 ch 1 IB SLA 1972)
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A M E N D M E N T

By the Community and Regional 
Offered in the HOUSE Affairs Committee

TO: CSSB 180CC&RA) am

Page 31, lines 3 - 2 9 :

Delete all material

Pages 32 - 34:

Delete all material

Page 33, lines 1 and 2:

Delete all materi. 1

Renumber following bill sections accordingly

Page 182, line 29:

Delete "AS 29.18 or AS 29.05, AS 29.14, or AS 29.65," and Insert 

"AS 29.18.011 - 29.18.460, AS 29.18.510 - 29.18.610, AS 29.05, or 

AS 29.65, [AS 29.181"

Page 187, lines 27 - 29:

Delete all material

Page 188, lines 1 - 26:

Delete all material



Page 1 8 9 ,  l i n e s  15 -  2 7 :
D e l e t e  a l l  m a t e r i a l

Renumber f o l l o w i u g  b i l l  s e c t i o n s  a c c o r d i n g l y

Page 1 9 2 ,  l i n e  2 8 :
D e l e t e  "AS 2 9 . 1 8 "  and i n s e r t  "AS 2 9 . 1 8 . 0 1 1  -  2 9 . 1 8 . 4 6 0 "

Renumber following bill sections accordingly
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