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April 1, 1982

The Honorable Patrick M. 0'Co
House Community & Regional Af
Alaska State Legislature
Pouch V

nnell, Chairman
fairs Committee

RE:  CSSB 180 (C&RA)am

This Department is pleased to note that CSSB 180am in being ‘*eard by your
committee during this week. As you know, the Title 29 rewrite bill “iS a high
‘legislative priority for this, Department and we are nopeful it will receive
prompt approval by your conmittee and the house.

The Department would, however, like to remind you of a concern we have
regarding Sec. 29.60.140 ng. 164-155) of the current bill. This section
pertains” to making State Revenue Sharing payments to Native village
?overnments. Tne™ language in this section 1s identical to_presen Ian%uage
ound in AS 29.89.0507 The Department's concerns about this language have
been previously noted by the Joint Comrunuy .and Regional Affairs Conmittee
that worked on” the Title 29 bill during the” interim” However, that Joint
Conmittee suggested that this language be revised In Ieglslatlon specifically
designed. to amend the State Revenue Sharing Program. The Governor's
legislation (SB 716/HB 746) to revise Staté Revenue Sharing substantially
alfers the process for fundm% uiincorporated communities.” Me do, of course,
hope to see enactment of the Governor's State Revenue Sharm?_I bill as_the
solution to the gresent Native village government statute, However, in the
event SB 716/HU 746 does not become ‘law we would Itke to insure that AS
29.60.140 of CSSB 180am be addressed.

The enclosed September 1981 Attoney General's opinion states that AS
29.89.050 is_"unconstitutional if read literally to restrict aid to Native
villages". ~The opinion goes on to say that the present law can only be
interpreted as cons'.ttutional if the payments arc made available to” all
similarly situated unincorporated coomunities regardless of racial or
governmental_status. %gs%d on this oplm%n, the Degart ent. made FY 1?82 ftate
evenue Sharing under 9.69.050 available on an pé) ication basis lo all
eligible unincorporated conmunities in the unorganized borough. This places
the” Department in a position of ignoring a statlte, a position we would like
to correct as soon as possible.
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Another Attorney General's oglnlon_(copy enclosed) identifies an additional
problem with AS 29.89.050. pemﬂc_al_lg that unincorporated communities
within organized boroughs are not eligi le to receive revenue sharing funds.
Currently” AS 29.89.050  contains no such sPe_cmc Prohibition. Based on this
Attorney General's opinion, the Department is not paying revenue sharing funds
to unintorporated comnunities within organized boroughs. Again, however, this
puts us in a position of administering a statute in Contradiction to its
lateral interpretation.

To al’eviate this situation the Department requests that AS 29.60.140 be

deleted from the bill as an alternative or _

ai ?nued In such a manner as to make eligible those unincorporated
communities of 25 or more In the unorganized borough. The D_e‘oartment
recognizes the need to make a reliahle source of funding available to
unincorporated communities to Erowde services and maintain and operate
rojects constructed with SB 168 funds. However, this Department and the
epartment of Law have always questioned the Pro‘pne}\x of .administering a
grogr_am for unincorporated Comnunities as part ot a Municipal Revenue
haring concept. State Revenue Sharing is also an "entitlement" program
and the inclusion of unincorporated comnunities in an ongoing entitlement
program has alsq been a source of some concern. [he Department prefers,
as ‘1llustrated I.i the Governor's Revenue Sharing bill, a Brogram whereby
unincorporated comnunities compete by a_pPhcatlon on the pasis of need and
merit with other unincorporated coninunitles for a segregated "pot" of
funding (i.e. a modlfiedversion of the current Rural “Development
Assistance Brogram authorized in AS 44). The second alternative Ian?uage
suggested above would "legitimize" the "'manner in which the Departmen
currently administers the present State Revenue Sharing program.

Ifd we can provide you with additional information on this matter, please
advise.

Sincerely

LEE MCANEKNEY

~Director
Local Government Assistance Division

Enclosures
CC: Senator Dun Gilman

cc. Senator Don Gilman
Senator Arliss Sturgcluwskt .
Ginnie Chitwood, Alaska Municipal League
lamara Peanut Cook, Legal Services
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to Hon. Lee McAnerney, Commissioner date April 27, 1981
Dept of Community & Regional Affairs r- £ £~
file no J-66-335-81
ATTN: Palmer McCarter, Director
Div. of Local Gov"t Asst telephone no 665-3600 >*3
-C
WILSON L. CONDON subject State revenue shading
ATTORNEY GENERAL with IRA councils and
traditional councils,
By: U chiefs, or other gov-
Rodger W. Pegu<y T erning bodies

Assistant Attorney

You have asked for additional advice on this subject.

Under AS 29.89.050, the state pays $25,000 annually
to a "Native villjge government for a village which in not in-—
corporated as a city . . . The term is defined as a local
governing body organised under section 16 of the Indian Reor —
ganisation Act, 25 U.S.C.A. 676 (1963) which was applied to
Alaska by the Act of Mey 1, 1936, 25 U.S.C.A. 5 673a (1963), */
or as a traditional village council, paramount chief, or other
governing body of a village.

This statute creates serious constitutional problems.
IT the money 1is not expended by the recipient to provide pub—
lic services in a racially non-discriminatory manner, the pub—
lic purpose clause **/ and the equal protection clause ***/
of the Alaska ConstFtution will have been violated. Lien v.
City of Ketchikan. 383 P.2d 721 (Alaska 1963). The tost, how-—
ever, is not" the racial or religious character of the recip—
ient but the character of the use to which the money will be
put. Id. And the courts will 1look at the entire factual and
governmental context on a case-by case basis to determine
whether the expenditure serves a public purpose. Wright vy.
City of Palmer, 668 P.2d 326 (Alaska 1970). Accordingly, the
constitutional provisions which require a public purpose and
equal protection will not be offended so long as the services

*/ There 1in a quest I>n whether any nection 16 tribal organi —

zation, other than tho Metlakatla Indian Community Annette Is—
lands Reserve, Alaska, still exercises govc.nmental powers af—
ter the enactment of the Alaska Native Claims Settlement Act.

**! Alaska Connt., art. 1IX, $ 6. "No tax shall he levied, or
appropriation of public money made, or public property trans-—
ferred . . . oxccpt for d public purpose."

»**/ Alaska Const., art. I, J 1; U.S. Const., Amend. XIV, $ 1.
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provided by a village council are furnished on a non-discrim-
inatory basis.

A much less easily resolved problem lies in another
provision of the Alaska Constitution, article X, section 2:

All local government power shall be vested 1in

boroughs and cities. The State may delegate
taxing powers to organized boroughs and cities
only.

This limitation of "local government power"™ to boroughs and
cities is preceded by a purpose clause which states:

The purpose of this article 1is to provide for
maximum local self-government with a minimum
of local government units, and to prevent du-—
plication of tax-levying jurisdictions. A
liberal construction shall be given to the
powers of local government units.

The record of the debates at the Constitutional Con—
vention makes it clear beyond reasonable doubt that this three—
fold statement of purpose and construction precisely and con—
cisely sums up the essence of the article on local government
and the intent of its framers. The framers perceived three
evils hobbling local government in Alaska and elsewhere: One,
there weie a multiplicity of overlapping, special (often sin-—
gle) purpose districts, each little known to the average voter
and each monomaniacly pursuing its own goals 1in disregard and
often in conflict with other special purpose districts occupy—
ing the same, or part of the same, area. Two, many of these
districts operated on revenues from special purpose projects,
for example sewage disposal districts. Others levied taxes.
Their single purpose orientation, lack of centralized control
and responsibility, distance from any meaningful relationship
to the voters, and lack oi any need to compete for a share of
an integrated budget made tax levies and expenditures excessive
and irrational. Three, tin? courts had hobbled local govern-—
ments with general rules for construing their powers under
which 1local governments could not respond to pressing needs
because they could not find some express provision of a sta-—
tute or charter which gave them the power to act on the subject.
The framers crafted article X to cure or remove all three evils.

adirvicw Tub. Util. Dint. No. 1 v. City of Anchorage, 368 I*.2d

The provisions of article X carry out tho framers
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purposes. They prescribe that a "liberal construction shall

be given to the powers of local government units.”™ Alaska
Const., art. 1, 81. They limit local government powers to
cities and boroughs. Id., 82. They allow the legislature to
deisgdLe taxing power to boroughs and cities only. Id. They
prohibit new special districts ("service areas"™) from being es—
tablished "if, consistent with the purposes of this article,

the new service can be provided by an existing service area,

by incorporation as a city, or by annexation to a city." Id.,
85. The adoption of home rule charters is placed in the

hands of local voters, id.. 89, and home rule local govern—
ments have all powers not prohibited by law or charter. Id.,
811. Finally, to make boundary changes, including mergers,

as easy as possible, a state commission is empowered to change
them, subject only to a two-house veto by the legislature. Id.,
812. In other words, 1if the constitution is followed, none

of the three evils the framers sought to cure and avoid can

exist in Alaska.

The use of traditional village councils or IRA coun—
cils to provide local government services i1 at odds with the

constitution®s provisions on local government. The public
services they would perform are those which local governments
perform. The Alaska Constitution limits the exercise of those
powers by political subdivisions of the state to boroughs and
cities. The tribal councils are neither. If they arc duly
organized under section 16 of the Act, 25 U.S.C.A. 476 (1963),
they are tribal governments with sovereign immunity. Parker

Drilling Co. v. Metlakatla Indian Community, 451 F.SuppT TT27
(D. Alaska 1978)r~\tki .son v. Haldane, 569 P.2d 151 (Alaska
1977). Financing a broad~range of tribal government activi—
ties on the part of the councils 1is not for a public purpose

of the state. Financing a broad range of non-trlbal. local
government activities through the counci 1should cTTectively
raise them to the status of local governments. That conflicts
with the constitutional mandatO that the legislature may only
use cities or boroughs to provide Ilocal government, and it
indubitably removes any incentive -- or even any rational ba-—
sin -- for a village to incorporate as a city. It would also
have the practical effect of creating or nanctinning a racial—
ly exclusive do facto local government under color of state
law, which 1is tho reason that tribal councils cannot be desig-—
nated by Lhc state to be cities or local governments. Under
the Equal Protection Clause, the state cannot set up racially
exclusive political subdivisions.

Thin 1is not to uny that the state cannot contract
with a racially (or religiously) exclusive group to provide
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public services or manage a public facility on a non-discrim-
inatory basis for all the residents of a community. On a lim—
ited basis, therefore, grants can be made to IRA councils in
their capacity as business corporations to provide some public
services. The state constitution, however, bars the de facto
establishment under state law of these councils as the local
governments of Alaska®"s villages.

There 1is still another problen. In making monetary
distribution to Native village governments but not to other
potential applicants for grants 1in those villages and in other
unincorporated communities, the statute may create equal pro—
tection problems by discriminating against the latter without
a reasonable basis, if these are responsible parties which are
equally capable of providing community services. This prob—
lem can be solved by amending the law to open the class of
beneficiaries to other entities and other communities and in—
cluding them, on application, 1in the distribution. We under—
stand that there are 30 of these communities.

Turning to your specific questions, first to be elig—
ible to participate in the revenue sharing program, the commun—
ity must meet tho statutory requirements, make application, and
undertake to expend the money for public purposes on a non-
discriminatory basis. Because the contract cannot be enforced
in court unless Congress waives the tribal government®"s sover —
eign immunity, you should use forfeiture of the grantee®s
right to a grant in the following fiscal year as an enforce—
ment mechanism.

Second, state money cannot be expended for the costs
of general administration because the village councils and
other groups are not public agencies of the state or its po—
litical subdivisions. They are, on the one hand, federally
recognized and organized tribal entities, and on the other,
private associations or corporations. With respect to the
former, depending on whether they are organized under section
16, section 17, or both of the Indian Reorganization Act, they

are governmental, corporate, or both. In their governmental
role, they arc tribal. In their corporate role, they are pri—
vate. All of them can provide public services on a non-dis-

crimlnatory basis, and to the extent that they do so, a pro-—
portional share of their general administrative costs can be
paid from state money.

Third, we know of no way to insure that the money
will bo spent for tho good of h whole community. Obviously,
each recipient must be required |lo promise that Lhe money will
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be spent for the good of the entire comnunity and to specify
what public services it will provide on a racially non-discrim-

inatory basis. Enforcement v/ill be difficult against a tribal
council acting in its governmental capacity under section 16
of the IRA. For that reason, if a section 17 corporation ex—

ists, the grant-contract should state that it is with the vil —
lage council acting in its capacity as a business corporation.

RWP/pjg

cc: Hon. William R. Nix
Commissioner
Department of Public Safety

Daniel W. Hickey
Chief Prosecutor
Juneau AGO - Criminal Section
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TO Hon. Lee McAnerney, Commissioner §AT& September 2, 1981
Dept of Community & Regional Affairs
FILE NO J-66-829-81

ATTN: Palmer McCarter, Director
Div. of Local Gov"t Asst telephone no 465-3600
from WILSON L. CONDON SUBJECT State financial aid
ATTORNEY GENERAL to benefit unincor —
porated communities
By:
Javis

Assistant Attorney Get cral

By your memoranda of May 17 and June 12, 1981, you
have asked us to address a number of questions related to
state financial assistance to benefit unincorporated correnun-
ities. First, as to your authority to distribute money to
unincorporated villages under AS 29.89.050, we believe that
statute to be unconstitutional if read literally to restrict
aid to Native villages. We also believe that the statute may
be construed in a constitutional manner by severing the words
"Native" and "government" and the definition of "Native vil —
lage government."™ Second, with regard to slate financial aid
to unincorporated communities in general, we will discuss the
relevant constitutional principles which apply to the ques—
tions you have raised.

AS 29.89 provides for annual revenue sharing with
municipalities (for roads, AS 29.89.020), operators of health
facilities and hospitals (AS 29.89.030), volunteer fire de —
partments 1in the unorganized borough (AS 29.89.040), and Na-—
tive village governments (AS 29.89.050). As discussed in our
memorandum of April 27, 1981, aid lo Native village govern—
ments raises seriou* issues under (1) article 1IX, section 6
of the Alaska Constitution which prohibits expenditure of pub—
lic money unless the expenditure 1is for a public purpose; (2)
article 1, section 1, which accords equal protection to all
persons; and, (3) article X, section 2, which provides for
the exercise of local governmental powers only by cities and
boroughs which are incorporated under state law.

We stated that the public purpose requirement was
satisfied if the money were used for public benefit, and not
for the private benefit of a racially exclusive group. We
also indicated that a local organization could receive and
spend state money for the benefit of a community without be—

coming a de facto unit of local government. As to equal pro-—
tection, we stated that the distribution of state money to a

racially exclusive organization did not deny equal protection
to persons who are not members of the organization, 1if bene—

fits provided with the funds were made available to the pub-—
lic at large.

JOOL INn Ol



Palmer McCarter, Director -2 September 2, 1981

C&RA - Local Gov"t Assistance

However, as we noted, the payment of state money un—
der AS 29.89.050 only to those unincorporated communities
which are identified as Native villages does exclude from par—
ticipation a number of similarly situated communities which
are not Native villages. The first inquiry necessary to de—
termine if a statute is valid under Alaska®s equal protection
test is whether the statute has a legitimate purpose. State
v. Erickson, 574 P.2d 1 (Alaska 1978) .

Of the three possible purposes for AS 29.89.050
which we have 1identified, the only legitimate one is to pro—
vide public services to residents of unincorporated commun—
ities. */ If the statutory purpose were illegitimate under
the Alaska Constitution, the statute would be unenforceable.
There is a heavy presumption in favor of the constitutional —
ity of any statute. SUTHERLAND STATUTORY CONSTRUCTION &45.11.

Assuming *hat the legislature intended by AS 29.89.-
050 to provide public services to the residents of unincorpo-

*/ A purpose to benefit Native villages solely because of

the racial ancestry of their inhabitants would not be legiti—
mate 1in the absence of a special motivation such as compensa—
tion for loss of aboriginal property rights. No such special
motivation appears to be present here. A purpose to encour —
age the Native villages to assume the responsibilities of lo—
cal governmental units would be in conflict with article X,
section 2, of the constitution, and thus will not be inferred,
despite the use of the term "Native village government.™

We note that the Act which added AS 29.89 stated no pur—
pose for that chapter, but did state a purpose for adding the
general revenue sharing chapter, AS 29.88, as follows:

It is the purpose of sec. 2 of this Act to

¢)) improve the revenue raising and distribution
system for the benefit of residents of home rule and
general law municipalities by providing for more equi—
table allocation of financial resources among munici —
palities to improve their Tfiscal capacities; and

(2) assure that no municipality suffers impover—
ishment of necessary public services, relative to oth—
er municipalities, because of the chance location of
taxable wealth in the state.
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rated communities, the means chosen are only loosely suited

to that purpose because of the existence in the state of a
substantial number of unincorporated communities whose resi—
dents would not be benefitted by the literal language of AS
29.89.050. Since the distinction is based upon the racial an—
cestry of the communities, we might conclude that the statute
is unconstitutional despite its legitimate purpose. However,
we note that the Alaska Supreme Court has held that a statute
which denied equal protection by limiting its application to
members of one sex (prohibiting prostitution by females) could
be construed as constitutional by severing the offending re—
strictive language, and thereby expanding application of the
statute to all persons. Plas v. State, 598 P.2d 966 (Alaska
1979).

The interpretation of AS 29.89.050 presents an an-—
alogous problem. The effect of severing the offending re—
striction to "Native"” village "governments," and deleting the
definition of that term, is to expand the group of eligible
communities to include all "villages."™ */ Although this 1in—
terpretation alters the literal wording~of the statute signif—
icantly and is, therefore, not to be implemented hastily,

State v. Campbell, 536 P.2d 105 (Alaska 1975), it does avoid
tlie alternative interpretation that the statute is unconstitu—
tional and void. The law strongly favors the construction of
statutes to be consistent with constitutional requirements.
State v. Sundberg. 611 P.2d 64 (Alaska 1980); Summers v. An—
chorage , 589 P.2ci 863 (Alaska 1979". According to Sutherland:

It has even been said that "a strained construc—
tion is not only permissible, but. desirable if

it is the only construction that will save con-—
stitutionality."”

SUTHERLAND STATUTORY CONSTRICTION &45.11 at 34 (footnote
omitted). We believe that the interpretation of AS 29.89.050
to authorize grants of state money to all villages 1is the only
interpretation consistent with our constitution.

According to your estimates, the dilution of reve—
nue sharing funds caused by including other unincorporated
communities under AS 29.89.050 will not cause significant di-
munition in the fund allotments. Further, this interpretation

*/ A parallel deletion of "Native"™ and “government” from AS
79.89.010(b) is also necessary.
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is consistent with the subsequent action of the legislature in
providing for grants to all unincorporated communities. 1981
Alaska Sess. L., ch. 60, &2. We believe that under the cir—
cumstances, the Alaska courts would uphold an administrative
interpretation of AS 29.89.050 to permit revenue sharing to
all villages in the state, regardless of their racial compo—
sition or ancestry.

A question arises as to the meaning of "village"
under AS 29.89.050, 1in the absence of the language limiting
it to a Native village organized under federal law. General —
ly, a village is any discrete and identifiable place where a
group of people reside in close proximity, intend to remain
in the place indefinitely, and carry on ordinary human social
and economic activities as a community. Wyandotte Sav. Bank
v. Eveland, 78 N.W.2d 612, 617, 347 Mich. 33; Union Sav. Bank
of Patchogue v. Saxon, 335 F.2d 718, 721 (D.C. Cir . 1964) .
Vour administrative regulations interpreting and implementing
chapter 60, SLA 1981 should provide appropriate guidelines for
both that Act and for AS 29.89.050.

Your memorandum of May 17 asked a number of ques—
tions regarding your assistance to local governments and to

communities in the unorganized borough. Generally, the three
constitutional principles discussed above should guide your
conduct. You must administer money under your control 1in or—

der to ensure that it is spent to achieve a public purpose.
This requires active supervision of all grants and contracts,
especially those transferring money to an organization other
than a municipal government. Village and regional Native cor—
porations are not incorporated as cities or boroughs and are
not considered to be local governments under state law.

The equal protection provision requires that you ad-—
minister your programs 1in order to provide similar treatment
for people or organizations which are similarly situated, un-—
less there 1is a very strong reason for treating them differ—
ently. The distinction between a municipality and an unin-—
corporated village 1is created by the Alaska Constitution.

This different treatment of municipal itles is justified be —
cause of their status and duties as governmental entitles.

For example, tlie state may make general revenue sharing grants
to municipalities, to be used at the discretion of the muni—
cipal government. The nublic purpose requirement 1is met by
tlie operation of state law and the Alaska Constitution con—
trolling the activities of municipal governments. Tho state
may not make general revenue sharing grants to non-government—
al entities. In administering the grants to villages under

AS 29.89 and to unincorporated communities under chapter 60,
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SLA 1981, you must ensure that the money 1is sp«nt to achieve
a public purpose.

The 1local government article of the Alaska Consti
tution (article X) provides for the exercise of local govern—
ment powers by cities and boroughs and for the provision of
services by multi-purpose service areas. In administering
services 1in the organized borough, the state may contract with
any entity capable of providing the needed service, as long
as the contractor 1is actively supervised by the state, and
not permitted to become de facto, a local government.

You are not absolutely prohibited by the constitu—
tion from contracting for the delivery of services by profit-
making corporations or by Native organizations which may have
sovereign status, 1if the services are necessary and no other
capable and responsible contractor is available. However, it
would be 1inconsistent with your duties as an administrator of
public funds, to contract with these organizations if another
more responsible and capable contractor 1is available. An en—
tity which may be immune from contract enforcement because of
its sovereign status should be considered less responsible to
accept a state grant than any corporate entity.

We will defer your request for an authoritative
statement of the powers of tribal governments for the time
being, and hope that these general guidelines are adequate
to resolve your immedlute problems.

LLD/pig



MEMORANDUM State of Alaska

to

fhom

Or ooiA|u,

Hon. Lee McAnerney, Commissioner date November 18, 1981*-/. n
Dept of Community & Regional Affairs = S
file no J-66-261-82 A
ATTN: Palmer McCarter, Director -v.~ n
Div. of Local Gov"t Asst telephone no 465-3600 [* .
1
WILSON L. CONDON subject Revenue sharing M*n* 3‘
ATTORNEY GENERAL to unincorporated* 1
communities ferJL »
By:

L. Davie
Assistant Attorney General

This responds to your memorandum of October 1, 1981.
It is our opinion that AS 29.89.050 should be interpreted to
authorize payments only to those unincorporated communities lo—
cated outside the boundaries of any municipality, and admini —
stered in a manner similar to that provided for aid to unincor—
porated communities under chapter 60, SLA 1981. Our reasoning
follows:

Our memo \ nda of April 27, 1981 and September 2, 1981
set forth and explain the legal principles which prohibit the
recognition of any entity other than an incorporated city, bor—
ough, or unified municipality as a unit of local government in

Alaska. We advised by those memoranda that general revenue
sharing with an unincorporated community would be unconstitu—
tional. In order to avoid the conclusion that AS 29.89.050,
"State aid to Native village governments," 1is unconstitutional

and void, we suggested that the legislative intent behind that
section was to provide state assistance for public services in
unincorporated communities.

Any community Seated within a municipality is a part
of the municipality. Adult members of the community arc eligi—
ble to vote 1in municipal elections and the municipality is the
unit of local government for that community. There 1is no need
for the state to provide services through another organization
where a municipality exists. To do so would contravene the
constitutional provision that "all 1local government powers
shall be vested 1in boroughs and cities.” Alaska Const., art X,

5 2.

Accordingly, we advise that AS 29.89.050 should be
administered not as general revenue sharing, but as aid for
specific purposes which are identified in a manner similar to
that provided for aid to unincorporated communities in chapter
60, SLA 1981. Payments should be made under AS 29.89.050 only
for the benefit of communities located outside any municipality.

We understand that Lhe Senate community and regional
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affairs committee has discussed introducing legislation to

amend AS 29.89.050 to provide for aid to unincorporated commun—
ities similar to chapter 60, SLA 1931. Such legislation would
confirm our interpretation of the legislative intent behind AS
29.39.050 and would avoid the ,onstitutional problems discussed
in our earlier memoranda. e hope that this answers your ques—
tions .

LLD/pjg
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1. optional residential exemption iv to $10,000 exercised (AS 29.5 025(&))
2. state collected, annul motor vehicle tax (AS 2fl. 10.4 31)

3. option 5 A 15 dollar fee collected 1n lieu of property tax (AS 53.025(b)(1))
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Official Begin—

Nlaska j&tate

yggtslature

House of Representatives

Committee on

Comunity & Regionai Affars

M EMORANDUM

To:

All Committee Members
House CRA Committee

From: Linda Otey, Committee Aide”P

Re:

Differences-

Changes made 1in Committee:

CSSB 180
600 pop. necessary for reclassi—
fication of 2nd class to 1st class
status.

Temporary law section added to allow
pending applicants for reclassifica—
tion to be permitted if petition has
been filed with the Dept, before the
effective date of this act.

none-

Changes made on Senate Floor:

4.

rs5.

By Ziegler/ to allow borough mayors
to vote In the event of a tie (pg.47)

Deleted langua .e of mandatory, non-
suspendable Imprisonment for viola—
tion of an ordinance. (Pg. 59)

By CRA Committee - "tho assembly
shall (may) establish short plat
proceedure. Returned to mandate

of current law in waiver proceed—
ure. (Pg. 90-91)

By Gilman- returned to current law -
taxation of vessels: $5 max-5 tons or
less, $15 max- over 5 tons. (Pg. 102)

Pouch V
SUte Capitol
Juneau, Alaaka 99611

Date: March 25, 1982

CSSB 180(CRA)am / CSHB 170 (CRA)

CSHB 170
400 population requirement
for reclassification

-nhone-

amended/regarding notifica—
tion of certification of
petitions; recall and
Initiative, (pg- 64)



Page 2
3/257/82
Comaparison/ CSSB 180 - CSHB 170

CSSB 180 CSHB 170
8. By Gilman/Kerttula - amended per- Rates of Penalty & Interest:
centages back to current law. 20%, 15%, 20%

(Pg. 115)

9. By Sen. CRA- amended definition
of "subdivision®™ to be consistent
with other statutory references.

(Pg. 174)
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( A UjaA o

Amcacmcr tf* co CSKJS170 and CSS3180
Municipal Govarruafint

Probleml No lipJ.-trtt.iOfi ia made upon thet exercica of planning#
platting and zoning authority with respect to projects
authorized by a state or federal agency. This could
result, in the arbitrary and/or unreaaonable exclusion
or restriction cf natural resource development on
federal, stare and fee lands*

_.?clutiori» Insert language 1in the. bills which would prohibit
local zoning"decisions fro* interfering vith* federal

0
stare agoncy decision® providing for t'»« duvalopment 0
natural resources.

—_n

Ccripaje AS 25.30.02C which aliovs the governor to valve
compliance with local zoning regulations for the
conytruction of a public project.

>_.-*thodz: ¢)) Trr*-c&a limitation in Ch*;_***>*0 of Tifcl* 29,
dealing vich the oxersloe of zoning rc-"ers.

— - r e - — - —» — _..>n" « e» <
iuotcccion in AS AS.IC.il0 (@i.7ittti.cn of homo rule
powers).

Tzirrj Jaoc: 7.. " LR ABR, 29.40 by addir.c r?.. auction 2jQ. Twn
Al L.gj .ittXVab, I.r* cuncagtefa:

1. Alternatiw? 1:
Sue. 1V.40.220. ACTIVITIES AtriHOM/XD Ei ET.MX ACXNCIrS,
Jvdirur.scsi, regulations or jv.urnit deoiftlcn* eftpttd or pr-?-
;-.da- AS 25.15.133 cc AS 29.<5 :..jy not pr2elcfd tr OthcrvJa*
ar» activity crnducrei purounnt to x I»ts*, lietr.ae, j-ejrt.it
or otn*r written authorization isv.cd by a state cr federal ra”u-

litcry *;»Jiuy or ficpar*rer.t bivir.g jurisdl:tier, over the activity.

2. Alternative 2s



AS 29.-40.210. C525 or state COSCEKN. () Ordinances,
:cgu)aticfis And permit. decision* adopted or promulgated
under as 29.35.180 or as 29.40 may not arbitrarily c-r unreasonably
restrict uses of stato concern as defined in subsection (b)
of this scl,ion.
(L) Uses of state concern weans those land and
water usee which would significantly affect the longternm
public interest. There ufiec include:
(&D) uses of naticnal intcrasr, 1including the use
of resources for Lha siting of ports find major facilities
which contributo to meeting national energy needs, construction
and saintenance of navigational facilities /-.nd systfifts,
resource development of federal land, and national defense
<md ralated security facilities Lhat are capanderit coon

coastal locationsi

(2) uses of more than local concern, 1including
Lhoee land and water uses which confer significant environ—
mental, social, cultural, or economic benefits or burdens

b&ycnd a single coastal resource diatrict;

(3) the siting of ruijcr anocqy foe-illtie*, activities
pursuant to a r.tofct- oil and gad Icfato, OFr Iergc—fccaI%> industrial
or conatrcial development activities which arc dependent cn
a con»tal Jocatitn ar.J which, because of Lheir magnitude or

the magnitude of their effect on tho economy of the ctste or



tlie surrounding area, are reasonably likely to present
*

issues of ffcOre than local significance;

4) facilities serving statewide or interregional

C

transportation and communication needs; and

(5) uses 1in areas established as state parks or
recreational areas under AS 41.20.010 - 41.20.505 or
state cano refuges, game sanctuaries or critical habitat

areas und*>r AS 16.20.010 - 16.20.220.

B- Ac”no as 29.10.110 by adding t. new j~ebjs«action

37 {and lonurbarine tha pre&anc subsactions 37 and

following) to read KS follows:

(37) 7.5 29.40.210 (activities authorlutd by é&tatc

agencies).
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TITLE 29 REVISIONS
Comment on CSHB 170(C&RA)

This comment relates to an apparentl% unintentional change from
current, law in the platting regulations under CSHB 170 (C&RA). Section AS
29.40.090 defines a "short plat procedure” which clarifies the "waiver
procedure” 1In current law. However, proposed AS 29.40.090 leaves out a
Bortlon of the waiver process which 1s important to the Matanuska-Susitna
orough and In rural and remote areas. The proposed language would require
survey and monumentation 1n all cases. Present law allows a municipalit
to wdive such requirements for larger parcels, e.g. the subdivision of a 4
acre parcel Into two 20 acre parcels. This 1s more regulation than Is
required to protect the public Interests involved.

The following change is recommended to retain the flexibility of
the current law, yet to kéep the otherwise improved form of CSHB 170
(C&RA).  AS 29.40 .090(h) should be changed to read as follows:

Sec. 29.40.090. _ SHORT PLAT PROCEQURE.. _ _

_ b) The Assembly may- establish notice,
hearing and other  procedural requirements for the
review, consideration, approval, -lteration and re-
platting of short plats and may provide for waiver of
survey and other formal requirements where each parcel
cheated is five acres or larger in size.

The only change is the addition of the provision for waiver of certain
requirements  where lots created are larger than five acres. This 1s
consistent with present law. (See AS 29.33.170(a)(2).1 -

Steven H. Morrissett
Borough Attorne

MATANUSKA-SUSITNA BOROUGH



§ 29.33.170 Alaska Statutes §29.33.190

beard. The board shall state on its record and in writing to the ap—
plicant Its reason for disapproval of a plat.

(b) The platting board shall submit an approved plat to the dis-
trict recorder in compliance with AS -10.15.010— 10.15.020. (§ 2 ch
118 SLA 1972)
thority shall, in individual cases, waive the preparation, submis-
sion for approval, and recording of a plat upon' satisfactory evi-
dence that

(1) each tract or parcel of land will have adequate access to m
public highway or street; o
* (2) each parcel created is five acres in size or larger and that
the land is divided into four or fewer parcels; _

(3) the conveyance is not made for the purpose of, or in con-
nection with, a present or projected subdivision development; _

(4) no dedication of a street, alley, thoroughfare or other public
area Is involved or required. _ _

(b) In other cases the platting authority may waive the p_rePa-
ration, submission for approval, and recording of a plat, if the
transaction involved does not fall within the general intent of §§
29.33.150—29.33.240 of this chapter and AS 40.15 if it iS not
made for the purpose of, or in connection with, a present or ‘oro-
lected subdivision development and no dedication of a street, alley,
horoughfare, park or other public area is involved or required.
(S2ch118SLAL1 9 7 2 ) I

Sec. 29.33.180. Information required. A plat shall show initial
point of survey, orlqmal or reestablished comers and their de-
scriptions, and” actual traverse showing area of closure and all
distances, angles and calculations required to determine initial
P_omt, comers and distances of the plat, as well as other informa-
lon which may be required by ordinance. (§2 ch 118 SLA 1972)

Sec. 29.33.190. Penalties, (a) The owner or agent of the owner
of land located within a subdivision who transfers, sells, or enters
into a contract to sell land in a subdivision before a plat of the
subdivision has been (Jorepared, approved, and recorded, is guilty
of a misdemeanor and upon conviction is punishable by a fine of
not more than $500 for each lot or parcel transferred, Sold, or in-
cluded in a contract to be sold. The platting board may enlom a
transfer, sale, or contract to sell, and may recover the penalty by
appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded
unless it bears the approval of the platting board. A" person who
knowingly violates this re%uwement is punishable_upon conviction
by a fine 0f not mere than $500. (§ 2 ch 118 SLA 1972{)
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POUCHV . SUU CAPItO
— ] ] JUNEAU ALASKA 99811
TrimMl hitoiutm 907 <65 3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM . March 25, 1982

SUBJECT: Municipal government
(CSSB 180 (C&RA) am)

TO: Representative Patrick M. O0"Connell
Chairman, House Community and Regional
Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel”™n/

I have discovered three technical mistakes in CSSB 180
<C&RA) am which is currently in your committee.

1. Chapter 14, which begins on page 31 is essentially
identical to the provisions dealing with the capital city
currently contained in AS 29.18.510 - 29.18.610. However,
Sec. 7, Chapter 143, SLA 1978 provides that the Capital City

Incorporation Act ". . . take3 effect 30 days after certifi—
cation that a bond 1issue for costs of relocation of the
capital has been adopted b/ the voters of the state". This

effective date was 1inadvertantly omitted from CSSB 180

(C&RA) am, so that Chapter 14 takes effect on the effective
date of the Act. I would recommend that an effective date
similar to that contained in Sec. 7, Chapter 143, SLA 1978
be added with respect to Chapter 14, or that the first
sentence of Sec. 29.14.010 be changed to read: "Thirty

days after certification that a bond issue for costs of
relocating the state capital has been authorizelby~the
Voters of the state there 1is created and incorporated a city
of the state as the capital city of Alaska that is a city of
the first class.”

2. On page 132, line 2 there is a reference to AS 34.-
10.070 - 34.10.220 which has been carried over from existing
law. Those sections have been repealed and the reference
should be deleted from this Act.



Page 2
March 25, 1982

3. On page 192, line 28 an existing chapter in Title 29
was 1nadvertantly omitted from the repealer. AS 29.48
should be repealed i1n this Act, since material currently in
AS 29.48 has been reorganized into Chapter 35 of this Act.

Please contract me i1f you have any questions regarding these
techncial corrections and let me know if you would like the
corrections incorporated into a committee substitute for
your committee.

TBCiljb



12-2752

Sofo
I|IN THE HOUSE
HOUSE BILL NO
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to workers®™ compensation.**

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 23.30.005 1s amended by adding a new subsection to read:
(m) The board shall adopt re&ulatlons that permit two or more

municipalities to form an employer group for the purpose of providing

self-insurance under this chapter.



By the Communiiy and Regional
Offered in the HOUSE J Affairs Committee

TO: CSSB 180(CS.RA) am

Page 31, lines 3-29:

Delete all material”

Pages 32 - 34:

Delete all material

Page 35, lines 1 and 2:

Delete all materlr

Renumber following bill sections accordingly

Page 182, line 29:
Delete "AS 29.18 or AS 29.05. AS 29.14, or AS 29.65.77 and |Insert
"AS 29.18.011 - 29.18.460, AS 29.18.510 - 29.18.610, AS 29.05. or
AS 29.65, [AS 29.18]"

10:
Page 187, lines 27 - 29: #

Delete all material

Page 188, lines 1 = 26:

Delete all material



Renumber following bill sections accordingly

Page 189, lines 15 - 27:

Delete all material *m

Renumber following bill sections accordingly

Page 192, line 28: %

Delete "AS 29.18" and insert "AS 29.18.011 - ">9.18.460"



JAY S. HAMMOND, Cmni«

DEPT. OP COMMUNITY A REGIONAL AFFAIRS
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OFFICE OF THE COMMISSIONER

April 1, 1982

The HonoriDle Patrick M. O'Connell, Chairman
House Community & Regional Affairs Committee
élaslﬁaVState Legislature

ouc

RE:  CSSB 180 (C&RA)am

This Department is pleased to note that CSSB 180am is being heard by your
committee during this week. As you know, the Title 29 rewrite sill "is a_ high
legislative priority for this, Department and we are hopeful it will receive
prompt approval by your comnittee and the house,

The Department would, however, like to remind you of a .concern we have
regarding Sec. 29.60.140 [gp. 154-155) of the current bill. This section
pertains” to making State Revenue Sharing payments to Native village _
?overnments. The” language in this section 1s identical to_ presen Ian%mge
ound in AS 29.89.0507 The Department's concerns about this language have
been previously noted by the Joint Community and Regional Affairs Comnittee
that worked on” the Title 29 bill during tne” interim. However, that Jo*nt
Conmittee suggested that this language be revised in Ieglslanon specifically
designed to amend the State Revenle Sharing Program. The Governor's .
Ietq|slat|on (SB 716/HB 746) to revise Staté Revenue Sharing substantially
alters the process for fundm% unincorporated communities.” We do, of course,
hope to see enactment of the Governor's State Revenue Sharln%;_I bill as the

0

solution to the gresent Native village government statute. However, in the
event SB 716/HB 746 does not become Tlaw we would Iike to insure that AS
29.60.140 of CSSB I80ain he addressed.

The enclosed September 2, 1981 Attoney General's opinion states that AS.
29.89.050 is_"unconstitutional if read literally to restrict aid to Native
villages". ~The opinion goes on to say that the present law can only be
interpreted as constitutional if the payments arc made available lo"all
similarly situated unincorporated commdnities regardless of racial or
overnméntal  status. Based on this oplm%n, the uegarlfncnt, made FY 1982 ftate
evenue Sharing under AS 29.89.050 available on an_application basis to all
eligible unincorporated communitjes in the unorganized horough. This places
the” Department in a position of ignoring a statlte, a position we would like
to correct as soon as possible.



The Honorable Patrick M O'Connell
April 1, 1982
Page 2

Another Attorney General's oglnlon _(copy enclosed) identifies an additional
problem with AS 29.89.050. pemﬁc_al_lg that unincorporated communities
within organized boroughs are not eligible to receive revenue sharing funds.
Currently” AS 29.89.050 contains no such spe_cmc prohibition. Based on inis
Attorney” General's opinion, the Department is not paying revenue sharing funds
to unincorporated communities within organized boroughs. Again, however, this
Puts us in a position of administering a statute in Contradiction to its

iteral Interpretation,

To alleviate this situation the Department revests that AS 29.60.140 be
1) deleted from the bill, or as an alternative, _
2) amended in such a manner as to make eligible those unincorporated
communities of 25 or more in the unorganizéd horough.

The Department recognizes the need to make a reliable source of funding
available to unincorporated comnunities to provide services and maintain and
operate projects constructed with SB 168 funds. However, this Department and
the Department of Law have always questioned the propriety of administering a
program for unincorporated communities as part of a Municipal Revenue Sharing
concept. State Revenue Sharing 1s also an"entitlement™ program and the
inclusion of unlncor?orated comnunities inan ongoing entitlement program has
also been a source of some concern. The Department ﬁrefer_s, as illustrated In
the Governor's Revenue Sharing bill, a program whereby unincorporated
comnunities compete by application on the Dasis of need and merit with other
unincorporated communities for a segregated "pot" of funding (i.e. a modified
version of the current Rural Development Assistance program”authorized in AS
44), The second alternative language suggested, above would "Ie?|t|m|ze" the
manner 1n which the Department clrréntly “administers the present State Revenue
Sharing program.

IE we can provide you with additional information on this matter, please
advise.

Sincerely

NEY
ER

BY: valmer McCarter, Uii -tor
Local Government Assistance Division

Enclosures

cc:  Senator Don Gilman
Senator Arltss Sturgeluwskt
Ginnie Chitwood, Alaska Municipal League
Tamara Brandt Cook, Legal Services

LM/PM/j1/09175



Alaska Jg>taie legislature

House of Representatives

Committee on Pouch V
_ _ ] State Caﬁltol
Official Buainaaa Comunity & Regional Affars Juncau. Alaska wan

February 9, 1981
M EMORANTDUM

TO: All Members
House of Representatives Qi " ,
FROM: Rep. Patrick O0"Connell, Chairman

House Community & Regional Affairs
Committee

SUBJECT: Municipal Code Revision - CSHB 170

The attached Chapter Summary of CSHB 170 has been prepared

at my request and is beirT circulated at this time for your
review.

As you may know, CSHB 170 1is currently in the House Rules
Committee and will hopefully be able to be scheduled in the
next few weeks.

In an attempt to simplify this extremely technical piece of
legislation, the attached summary is quite thorough in its
overview of substantive changes that have been mode through
the revision process during the past two years.

I would sincerely appreciate your attention to the legislation
and summary and would ask that you direct any questions that
may arise during your review to myself or Linda Otey, Committee
Aide. Any additional back-up material may be received upon
request. We will be happy to assist in your research and
hopefully alleviate possible areas of confusion and misunder —
standing when this "project" comes before the Tfull body for
final adoption.
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™ HITOMTO 35 4f1 Noe
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 4, 1982

SUBJECT: Chaoter summary of Municipal Code
Revision [CSHB®"170] (Work Trder
No. 12-2379)

TO: Representative Patrick M. 0"Connell
Chairman, House Community and
Regional Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel

You have requested a chapter summarv of the municipal code
revision (CSHR 170) highlighting significant changes to
existing law. For your convenience, | have attached a table
of contentr by chapter and article to the revision.
Corresponding chapter numbers 1in the existing Title 29 are
Included 1in parentheses.

Chapter 03. The Unorganized Borough. No significant
change.

Chapter 04. Classification of Municipalities. No
significant change.

Chapter 05. Incorporation. Doea not authorize
incorporation of a thiid class borough.

Chapter 06. Alteration of Municipalities. Does not
authorize |Incorporation of a third class borough through
merger or corsoildatlon.

Chapter 10. Home Rule Municipalities. Authorizes a second
class city to adopt a heme rule charter if the city haa at
least 400 permanent residents. Requires home ru™ munici—

palities to provide land use regulation.



Representative Patrick M. O0"Connell
Page 2
February 4, 1982

Chapter 14. Capital City. No significant change.

Chapter 20. Municipal Officers and Employees. Requires a
municipality to adopt a conflict of Interest ordinance that
requires a member of the governing body to declare a
substantial financial Interest he has in an official action.
The presiding officer must then determine whether to excuse
him from a vote and this decision may be overturned by
majority vote of the membership. Allows a special meeting
to be cabled if a majority of the members are given at least
24 hours notice and reasonable efforts are made to notify
ell members. A special meeting may be conducted with less
than 24 hours notice if all members are present or if absent
members waive 1in writing the required notice. Requires the
governing body to appoint within 7 days the number of
members needed for e quorum if the membership 1is reduced to
fewer than the number needed. Requlrea that e veto be
overridden at the next regular meeting or within 21 days
after exercise of the veto. Grants authority to e munici—
pality to establish advisory, administrative, technical, or
quasl-JudlclInl boards and commissions. Allows the governing
body to provide for a classified service and to designate
position* that arc wholly or partially exempt from the
classified service.

Chapter 25. Municipal Enactments. A penalty not to exceed
that Imposed for a class B misdemeanor may be Imu.sed for a
violation of an ordinance. A mandatory, nonsuspendable term
of Imprisonment for 5 days may he Imposed for violation of
an ordinance. A civil action may be instituted against a
person who violates an ordinance and a civil penalty of up
to SI1,000 may be Impoaid for eech vto @atlon. An action to
onjoln a violation may be brought and the court must grant
the injunction on finding a violation. Each day a violation
contlnuas le e eeperete violation.

Chapter 26. Elections. The Judge of s precinct must be a
votor of the precinct for which he le appointed unless no
voter la willing to serve. Both general Ilew and home rule
municipalities are required to give at least 20 dav« notice
of a regular or special election. A runoff election shall
he held If no cat "idate receives over 40 percent of the
votes cast for the office of mayor or member of th*

governing body or school bourd. There le no super majority
requirement for other elected offices, and 1 nunlc™pairlty



Representative Patrick M. 0"Connell
Page 3
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may change the requirement for mayor, member of the
governing body, or member of the council by ordinance. The
initiative and referendum process and the recall process
have been substantially altered. An application must be
filed with the clerk for a petition. The clerk prepares the
petition and provides it to the voters who will sponsor the
petition. When a petition 1is returned, the clerk certifies
whether 1t is sufficient and notifies the sponsors. The
petition may be supplemented with additional signatures
obtained and filed within 10 days after the petition is
first rejected, except that a recall petition mav only he
supplemented If it contains an adequate number of
signatures, counting both valid and invalid. A person may
not be recalled until after he has served 120 days and may
not be recalled 1f there are only 180 days left in his term.

Chapter 35. Municipal Powers and Duties. The following
Have been included in the list of facill.ies that a
municipality may provide outside 1its boundaries: solid and
septic waste facilities, utility services, transportation
facilities, wharves, harbors and other marine facilities. A
municipali % that provides a facility outside Its boundaries
may regulate Its use only to the extent that the Jurisdiction
In which the facility is located docs not. Extends eminent
domain ar.d declaration of taking power to secondclass cities
as 1t may be exercised by other municipalities. Unless a
grant of a franchise or permanent permit is made on a
competitive basle, the grant of an exclusive right to use a
public street or right-of-way for more than five vears to a
utility or transportation system that Is not certified 1is
valid only if approved by vote. (Under existing lew no
franchise Is valid unless It Is submitted to thevoters for
approval.) The governing body Is required by ordinance to
establish a fort i1l procedure for acqulaltlon and disposal of
land, out Is not otherwise limited In *ca ability to dispose
of land. A first class borough la allowed to exerclae on e
nonareawlde beats any power, and on an areawide basis any
power that la acquired, so long as exercise of the power 1is
not specifically prohibited by law. Allows a second claae
borough to exercise on a nonareawlde basis any power
approved by the voters living outside cities, unless the
power 1s prohibited by law. Allows a second class borough
to exercise an areawide power If It i1s soproved by the
voters or transferred by the cities in the borough, unless
prohibited by law. A cltv nay exerclae .inv power not
prohibited by law.



Representative Patrick M. O Tonnell
Page 4
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Chapter 40. Planning, Platting, and Land Use Regulation. A
planning commission is authorized to utilize methods other
than zoning to implement a comprehensive plan. The governing
body must update the plan as necessary. Requires the assembly
to provide for an appeal from the application of a land use
regulation before a hearing officer or board of adjustment.
The governing body must establish a platting authority, but
the planning commission need not act as platting authority.
Plat requirements may not be waived, but in certain cases a
short plat procedure may be followed rather than the regular
procedure. A person who violates a land use regulation or
condition imposed by a plattir® authority 1is subject to the
penalties that may be imposed for violation of an ordinance.

Chapter 45. Municipal Taxation. Allows a municipality to
exempt by ordinance personal property from taxation. Extends
the limit on assessing farm use land to greenhouses so that
they are assessed at full and true value for farm use. A
penalty not to exceed 20 percent of the tax due may he added
to delinquent .axes, and interest not to exceed 15 percent
shall accrue on unpaid taxes. The right to repurchase
foreclosed property is cut off after 10 years. If, in the
absence of a suit, it becomes obvious to the governing body
that Judgment for recovery of taxes would be obtained the
municipality must refund the taxes. A petition for
incorporation of a second class city may be combined with a
sales and use tax proposal, so the incorporation proposition
falls if the tax proposal falls.

Chapter 46. Special Assessments. Costs that may be
included In a special assessment are listed. These may not
exceed actual costs, but may Include reasonable estimates of
the costs of Issuing bonds. IT an assessment is Increased a

new nubile hearing must be held unless all owners of
property subject to the Increase agree to the Increase in
writing. municipality may Issue notes for the costa of a
local Improvement project to be eventually paid fronm
assessments for the Inpro/eraent.

Chapter 47. Municipal Debt. Tlie Issuance of revenue bonds
and use of proceeds from tevcnue bonds arc not suolact to
the prohibition against a political subdivision making 4d
subscription to the capital stock of a corporation, lending
Ita credit for the use of a corporation, or borrovln;money
for the use of a corporation. Refunding boi da may be



Representative Patrick M. 0"Connell
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exchanged at the discretion of the governing body and need

not be exchanges at par for bonds being refunded. Revenue
bonds nay be issued to finance any project a | to be secured
solely from the revenue and property of that >roject. Bonds

and notes nay be sold in the manne- and at the price
determined by the municipality regardless of the par value.
Allows the interest rate payable on bonds or notes to exceed
the contract usury rate. Indebtedness of d service area
remains a debt even though a court subsequently determines
that the service area was not validly formed under law.

Chapter 55. Municipal Programs. No significant change.
Chapter 60. State Programs. No significant change.

Chapter 65. General Grant Land. No s.gnificant change.
Chapter 71. General Provisions. Dedication of streets,

rights-or-way, easements of other areas for public use may
not be construed to require the municipality to maintain,
improve or provide for municipal services in the area
dedicated.

TBCtlJb

Attachment
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29.40.090 Waivers ?nd abbreviated plats.

(a) Notwithstanding other provisions of this chapter, the
assembly shall establish abbreviated plat procedures in
accordance with this section upon satisfactory evidence that
V= (1) each tract or parcel of land created will ha r
lega*. and physical access to a public highway or street;

(2) no more than four parcels are created by the
subdivision;

(3) no dedication of a street, right-of-way or other
public area is involved or required;

(4) no vacation of public dedication or variance from

a subdivision regulation is required.

() In individual cases meeting the requirements of (a) of
this section where each parcel 1is Tfive acres or larger in
size, the preparation, submission and recording of a formal

plat shall be waived.

(c) In other cases meeting the requirements of (a) of this
section, including plats which relocate or vacate lot lines,
the assembly may establish procedural and informational

requirements for an abbreviated plat procedure.



§ 29.33.170 Alaska Statutes § 29.33.190

beard. The beard shall state on its record and in writing to the ap-
plicant its reason for disapproval of a "’at.

(b) The p itting buaid shall submit an approved plat to the dis-
trict recorder in compliance with AS 40.15.010-—10.15.020. (§ 2 ch

er in certain cases, (a) The platting au-

idual cases, waive the preparation, submis-
sion~T5T-appioval, and recording of a plat upon satisfactory evi-
dence that

(1) ench tract or parcel of land will have adequate access to a
public highway or street;

(2) each parcel created is five acres in size or larger and that
the land is divided into four or f 'ver parcels;

(3) the conveyance is not made for the purpose of, or in con-
nection with, a present or projected subdivision development;

(4) no dedication of a street, alley, thoroughfare or other public
area is involved or required.

(b) In other cases the platting authority may waive the prcpa-

tion, submission for approval, and recording of a plat, if the
transaction involved docs not fall within the general intent of &
29.33.150— 29 33240 of this chapter and AS 4015 if it is not
made for the purpose of, or in connection with, a present or pro-
jected subdivision development and no dedication of a street, alley,
thoroughfare, park or other public area is involved or required.
(§2ch 118SLA 1972)

Sec. 29.33180. Information required. A plat shall show initial

point of survey, original or reestablished comers and their d(i-

scriptions, and” actual traverse showing area of closure and all
distances, angles and calculations required to determine initial
point, comers and distances of the plat, as well as other informa-
tion which may be required by ordinance. (§ 2ch 118SLA 1972)

Sec. 2033.190. Penalties, (3) The owner or agent of the owner
of land located within a subdivision who transfers, sells, or enters
into s contract to sell land in a subdivision before a plat of the
subdivision has beenJ)repared, approved, and recorded, is guilty
of a misdemeanor and upon convictii n is p mishable by a fine of
not more than 1500 for each lot or parrel transferred, sold, or in-
cluded in a contract to be sold. The pitting board may enjoin a
transfer, sale, or contract to sell, and may recover the penalty by
appropriate legal action.

(b) No person may record a plat or seek to have O plat recorded
unless it bears the approval of the platting hoard. A person who
knowingly violates this requirement is punishable upon conviction
by a fine of not more than $500 (( 2ch 118SLA 1972)
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TITLE 29 REVISIONS L
Comment on CSHB 170(C&RA)

This comment relates to an apparentI)é unintentional rhange from
current law in the platting regulations under CSHB 170 (C&RA). Section AS
29.40.090 defines a "short plat procedure” which clarifies the "wa*ver

procedure” in current law. However, proposed AS 29.40.090 leaves out a
Bortlon of the waiver process which is important tc the Matanuska-Susitna
orough and in rural and remote areas. The proposed language world require
survey and monumentation in all cases. Present law allows _a_mummtpallt%
to waive such requirements for larger parcels, e.g. the subdivision of a 4
acre parcel into two 20 acre parcels. _This is more regulation than 1s
required to protect the public Interests involved.

The following change is recommended to retain the flexibility of
he current law, yet to Xxeéep the otherwise Improved form of CSHB™ 170
|%C&RA). AS 29.40 .090(b) should be changed to read as follows:

sic. 29.40,090. _ SHORT PLAT PROCEDURE. _ _

_ b) The Assembly establish  notice,
hearing and other  procedural requirements for the
review, consideration, approval, alteration and re-

A-platting of short plats ano may provide for waiver of
survey and otner formal requirements where each parcel
created is five acres or larger In size.

The only change is the addition of the provi
‘e quiremer.ts where lots created nre larger
consistent w'th present law. (See AS 29.33.170

jon for waiver of certain
han five acres. This is
a)(2).)

_Se

S
t
(

"f /ft Lo
Steven H. Morrissett
Borough Attorney
MATANUSKA-SUSITMA BOROUGH
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SB 730 cont'd

nd asked unanr ous. consent that CS FOR

ES g co sr red enRrossc advanc
-ceding an aced on final passage. Without o
[t was“bo 0 re

r)] ||| ymovr%doe
oct

CS FOR SENATE RILL NO. 730 (RES) was read the third time.

lie ques%ron bei “Sha(J %S FOR S NATE BILL N 0. ( ES%
tabl AI k
( : aSen'z?rtemg T ee roI S\%rras tak%rr?m\)/r\rlrth he 9’0 Iowrngger ?ts

CS SB 730 RES 3RD

e AR Bagrr‘amg
eﬁw enkam erguaon |
an, Ié

%ttu e Farr. Ray,
Sl sat oo
Nays: 1 Kelly
Excused | Ziegler

ang s0. CS FOR SENATE RILL NO. 7)0 (RES' passed the Senate
and was referred to the Secretary for engrossment.

SENATE BILLS IN SECOND REAf'NC

SB HO

F? ATFroErnlLlfheN arclr 6ccearl}er}‘]r aartev&aa %fefgrlrrethtd V%helﬁgteh%dt
trne In second reeding.

T B e TS ISttt
on the Mardﬁ 17 calender In"second ree 8 ng. PP

MJBO

S AT 10, 8 69 g b el o
efore enate at thrs trme n second reading.
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SB 180 cont"d
Senator Gilman offered the following amendment No. It

n

Pag?s |lo7r‘11‘ " U(mgtalgé?l% m af%lrol lem %d ISnu b-

serts
args thg division of a tra T or
E 0 Ir(}to tW 0 0r.mo e s
es, %e[ |v5|os?ta ufr
Eﬁfg’oﬁ?” ing (fev% npdf%re KA
Ero%gss@? be colnt§|>(nt era\ltN églang
r areas su%d (}I !
£8) does not Includﬁ cadastral Blats,
?dastral control pat?, (f en-t enty
ats, or rem Ee Parce P ts created
e}/or ?n theha of the ?ate Hla({d
as of whether these U;1ats qu .
easements or other public dedications.
S IR 6 TS AR bl

The Community and Regional Affairs Committee offered the
f ollowing am™ Jment No. a:

Pa e 47, line 4 between "first class

| *end mth Insert "or the ?wayor of
>rouph WI a man [9 [ ]0 S0

oveeren e lete “and” Insert a

erio capltallse t" tn "the'

Senator Gilman moyed and asked unantaoua consent *hat amend-
5”b ﬂy ? %enator Xtegter was present. With-
out objectlon It was so ordered.

The Community and Reglonal Affelta Committee offered the
following amendment No,

Pa%e 9fl. line lit change "may" to
"ehell*
j?a%e I?"l' line |i change "aey" to

or Gilman wijved end eaked unanimous. consent for, the
on fmamen ment IQ H Bjet on, ..m.ndment

Sgnat
adoptl
No. 1 was adopted.
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SB 180 cont'd

Senator MuI%ahy oved and ask unanimous, consent éhat amend*
aent N e ‘withdrawn. thout objection, amendment No. 4
was Wlt drawn.

Senator Sactett moved and asked unaanous consent éhat amend-
ment qn e withdraw Without objection, amendment Ho. *
waa withdrawn.

Senator Ctlaan offered the following amendment No. 6:

f?%n“’z- e 10 e et onnane
uatl)on sha|>f not exig(q % Xe%

ror a boat or vesael o ?eaa
Ive net tor%s and shall not eXﬁeaq
ear for a poat or vesael o

more t%an five net tons;"

Senator Gilman moved for the adoption of amendment No. 6.
Senator Rodev objected.

Th? questloE bemt{; "Shall amendment l}lo 6 be adopted?" The

roll 'was taken with the following reault
CSSS )IC AV AH NO *
eas- S Andg \rﬁgr AR am
Ig%a H gl’ﬂ qt §t|l}5éon
turgul ews |
Maya i } Parr. Bay. Rodey
Excused | Ziegler
Absent) | Bradley

and so. amendment No. 1 was adopted.

Elena'ﬁra Climan and (ert'ule offered the following ame- men!
n.

1S, line Ti Cp *20*{ W10
B§ Hg HHe 10 chaage s]0* to 10*
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SB 130 conc')

enator Qil a a0 e for the do tion of amendment. No. 7.
genator |ns1c ! enp Iwnltpdrew ﬁrfa oBJ?ct ion.
Sgnator Ray as %qlmos consent There being no “further
objection, "ar.i ment was adopted.

Senator Oilman offered the following amendment No, 8:

ga I| es band 6. After "misde-
nor” delete an ay require man-
atory, none P able Imp Isonment

not t0 exceod five days'
gnator Olllman movrd and asked unanlmoug, consent for the
RIOP lon of amendment No. 8.  Without objection, amendment

8 was adopted.

Senator Zlegle oved and asked unanlmous consent for .the
adoption of “amen menE No. % see page 542). hout objec-
tion, amendment No. 2 wae adopted.
Senator knde moved and sked unanlmou consent that CS FOR
SENAT BtU, C RA 0n3| engrossed h
vancc] .to tK rd readn n adpe on naI passage. W|t
out objectio o

CS FOR StMATT BILL NO. 180 (CARA) aa was read the third time.

The %uleastllnon brlnnq "Shall CS FOR 85NATE Bli.L Kg)éng%gT,(CA%g

h
ol l( was taken wﬂHnlﬁlep% Ipoov\ﬁrrtngm?gt hEst the

CSSB IBO A/i INI)
Teas d llett
b nt?eer 8”’ rougoga’ (t rneg Bllman,
elly, Mul ackett, Stimson,
tu ré Iews I, Zleger

Nays Bennett. Fshrenk »p, Ferttula,
Parr, hay, Indey

tarueedi 0

Absenti I Bradley
and so. CS FOR SFNA(I BILL «, [lif- CARA! aa passed the
Senate.

BF <atvl Bodet moved for the adoption of the effective date
rla tam.
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SB 1SO cont'd

The tion, bein "Shall the effective date. clause be
agop?g&l The rlo?l was taken with thlev fol?owmg lrjgsult

CSSB 180 AH EFL

Yesi: 9 Anderson, Bennett, Collet
! | Danﬁworth, Ellaso : Eahrenﬁamp
T e
ackett,' Stimson, ' Sturglle )ék '
legler
Nays: 0
Excused: 0

Absent:; t Bradley
and so, the effective date clause was adopted.

S FOR SENATE RILL NO. 180 (CARA) am was reforred to the
ecretary for engroaament.

UNFINISHED BUSINESS

SB 410
Senator Cllman, Chairman of the Commuman

Commltte move asked nanlmous d Regk rhal AfferlnlurS

é gndS Fgeec (1naij /Wartra renertral on }9 OrtO e(?cenT E
gr 5|on pcontroﬁ % BV&IVE(P V\?lthout 0 Iectlon It was so or-
SENATE BILL NO. 9)0 was referred to the Finance Committee,

ANNOUNCDLITTS

Announcements appear at the end of 'he Journal.
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SPECIAL ORDERS

excused from a caLI 0 Senate on March 12.  Without objec-

Senato(i ankworth mov?dtagd naked unanimous consent that Qe he
tion, Senator Dankworth was excused.

Senator Seckett moved and asked unapjmous consent that he he
exc eé rom a a”]? on tahe enafe on arcH 17C through rMarch lB.
Ulthou. tion. Senator Sacket was excused.

ENGROSSMENT

The following have be' engrossed, signed by the President
ang Secretary, and tr ||aa?ttgd to the Igouse: Y

CS S» 710 (RES)
<8 SB 180 (CARA) am

ADJOURNMENT
Senator Rodey moved and asked unanlamua consent that the
Sgnate.adjouZn until ldp_:OO a.m., March 12, 1987. Without
objection, the Senate adjourned at 11:.01 p.m.

Eeggy Mulligan
Se %tary 0f the Senate

March 1982
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ALASKA ASSOCIATION OF REALTORS*

1818 W. Northern Light* Blvd., Suit* 104 « Anchorage, Alaska 08503
Telephone 007-272-8018

REALTOR*

April 1, 1982

Honorable Patrick M. 0"Connell
Alaska State Legislator

Pouch V (MS 3100)

Juneau, Alaska 99811

RE: CSSB 180 (C&RA) AM
Dear Mr. O"Connell:

Since testifying before the Caimunity and Regional Affairs Ccrmittee
March 26, regarding the emission of AS 29.33.170 (waiver in certain cases)
front the above referenced bill, | have net with Steven Morrisett, Borough
Attorney for the Matanuska-Susitna Borough and discussed the differences
that we expressed before your ocmuittee.

Mr. Morrisett has rewritten his suggested change to proposed AS 29.40.090
and AS 29.40.100 and, 1 understand, intends to present the changed suggestion
before your ocrmittee on April 2, 1982.

The Alaska Association of REALTORS believes this new suggested change,
copy attached, properly clarifies, simplifies and continues the intent of the
present AS 29.33.170 and the suggested change, in its entirety, has our full
support.

While in Juneau, | met with Senators Kerttula, Sturgulewski and Gilman.
The"/ assured me that they would concur with an amendnent that placed the intent
of AS 29.33.170 into SB 180. I am sendlr hem copies of this letter and
urging their support for this proposed a.-e,.orient.

Wo thank the full ccrmittee for your courtesy and consideration.

Sincerely

Audio L. Moore

ALASKA ASSOCIATION OF REALTORS
AlMtew

Attachment

CC: Smator Don Gilman
Senator Jay Kerttula
Senator Arliss Stu»*jux<w3ki



flasks jilate |jEeishtfure
House of Representatives

Committee on Pooch v
N _ State Capitol
chlClal TualoeM Community & Regional Affairs Juneau, Alaaka 898U

MEMO RAN DUM

TO: Billy Berrier, Director . :
Bivition of Legal Services A DATE: April 7. 1982

FROM Representative Patrick M O'Connell
Chglrman House CERA

RE: Amendments to CSSB 180(C8RA)

The House CSRA Corimittee has had CSSB 180 (C&RA) and has adopted the

following amendments:

1 Pg.2 Line 4 Delete "600" and Insert 4y0

2. Pg.3Line 29: \  Delete "600" and Insert 400

3 Pg.193 Linefﬁnl6: Delete Sac.-06

4, Pg. o4 Line 19: elete (by certified mail) and in rt '‘at the
Y e adc ? cP¥ovm[ed under AS)Z 9.26.110 (a)~by

certitied maill
. Pg. 69 Line 8: Delete (by certified mail) and ins rt a t the
> M e adaress ¥ovm[ed under AS)Z 9.26.110 (aT hy

c'eyti'fin d"lv A

6. Pg. 90 Line 15-29: Delete material in Sec. 29.40.090
Pg. 91 Line 1 &2 Delete

7. Pg. 90 Line 15 Insert new material (attached)

s. Pg. 102 Line 10:  Delete (;) semi colon and replace with a (.) period
Delete language after (.) period.

Line 11-12-13: Delete
. 115 Line 9; Delete glo) msertléo

©
O
[{e>]

Line 10: Delete Insert
Line 122 Delete (10) insertTO



10. Pg. 174 Line 22-29: Delete all material in (A) and <B)
Py. 175 Line L Delete

11. Pg. 174 Line 21:  After the. word "SjdeVIS |qn ingert 'means
tho dvmon of grce z%n IH 0 two or
more o% [other 1S10NS ortg urgos%
sa e o[ bul dmg develo pmentf In ICH d|V|3|on

H i é%ﬁbh‘%wﬁedpmess 0 viding or

12. Pg. 180 Line 23:  Inserc new Sec. 40 as follows and -enumber accordingly:

*SEC 40 AS 23.30.005 is amended by adding a new
subsectron to read:
m) The board shall ado t re ulations that
g e s
Ife P] rance u%der th|s ha%ter P d

House deleted Chapter 14 from SB 180 and retained current law under
28. § %see attacp]e% amendments)

13 Pg. 182 Line 28:  Delete "former"
Line 2f:  Delete all material

Pg. 182 Line 21:  After the word "under” Insert the fol 0W|ng:
AS 29.18.510- 2918610 AS 29.05, AS 29.6

, 9
gr former AS 29.18,011-460, if the Con mls?]loner
Eermlnes the aptlon is consistent with the
public interest.
-Yp crL Ke C ffvw -A U J
. |
00 N 07 M \jj v(fv Tt.

3V oonV AN h> c¢*<LWvwtu.



JAY S HAMMOND, Gt

POUCH B

DEPT. OF COMMUNITY A REGIONAL AFFAIRS
! JUNEAU. ALASKA 99811

OFFICE OF THE COMMISSIONER PHONE. 1907) 465-4700

April 1, 198?

The Honorable, Patrick M O'Cannell, Chairman
House Conipunity & Regional Affarrs Committee
Alaska State Legislature

ouc

Juneau, Alask il

Dear Pepresentlpme O'Connell:
RE: CSSB 180 (C&RA)am

This Department IS pleased to note that CSSB 180am is_being heard oy your
commrttee urrn this  week e}/ou know, the Title 29 rewrite bill "i$ a high
rs lative prr rity for this. Department and we are hopeful it will receive

pt approval by our comnrttee and the house.

The DeRartment would how ver Irke to re ou of ﬁ ﬂJncer We have
%ardr ]'315 rrent . This section
tains™ to makrng State evenue Sharing ymenAs to Native village
overnments. _ The” language in_this sectro 1S 1dentjcal to present lan uage
ound In AS 29.89.050: h Department's concerns about this lan guacq
ugen prevrously note Z the J rnt Community and Regional Affarr omnittee
that worked on the Titl during. tne |nter|m Howelver that Joint
ation specifically
e Governor's

Committee su ested that hrs Iangua e be revrse in |@|%IS
esl ned nd the Stat Revenle arrng Program.
Revenue Sharing sub(stantralloy
ing_ unincorpor_fed communities. 0 of theurse

ri? rhon (3B 716/I-B [40) to revise Stat

ers the process for fun

h ;fe to see eHactment of the oveinors State Revenue Sharrn?_|

50 utron fo t resent Natrve village government statute owever, in the

event S does not become Tlaw™we would Itke to Insure that AS
29.60. 140 O?/I-C%SB 180dm be addressed.

The enclosed Seﬁtember 2, 1981 Attoneg Generals opinion states that AS
2 0'is_"uhconstitutional if rea |tera y 10 restrict aid to Natrve
villages" The opinion goes on to say that the present law cgn only be

Inter thed as copstitutional 1f the payments ar mafle avarIa le to” all
srmrlarg/ tuated unincor orate comm nrtres regardless of racial or
overnmg status Agss 8 IS 0 rnr the De ar ent. mad Ftate
evenue harrng under 9.050 ay arlﬁ & on an catron asrs to all
eligible Minc Rorated communities In the unor anrz oorough.  Tnis 8aces
the” Department in a position of ignoring a statdte, a position we would like

to correct as soon as possible.



The Honor ble Patrick M. O'Connell
1, 1982
P ge 2

%ther Attorn Generals 0 |n|on oPy enclosed). identifies an additional
{ovr lem with 29 89.050. Specif 'f % that u mcorPorated comnunitjes
ithin organrze boroug S are not e %r le to_receive fevenue sharing funds.
Currently” AS 29.89.050 contains no such oecrfrc prohrbrtron Based” on this
Attorney” Geneial's opinion, the Department IS not payjng revenue sharing fupds
to unincorporated communities. within organized boroughs. Again, however, this
Puts us Jn a position of administering a statute in ontradrctron to its

iteral Interpretation.

To aIIevrate Jhrs srto]atron tha Department requests tnat AS 29.60.140 oe
deleted from the bill, ar as an alternative,
amended in_such a mannar as to make el grb!)e thoae unincorpc*ated
communities of 25> or more In the unorganizéd boroug

The %partment recognizes the need to make a reliable source of fundrno
available to unincOrporated communities t?provrde services and maintainand
o erate projects constructed with B 163 funds However this Department and
the De artment of Law have alwa%s questioned the pro rreé/ of a mrnrsterrn
Erogra for unrncorporate communities as part o a uni |Ip evenue arrng
f tate Revenue Sharing 15 also an "entitlement'l P ram and
P ion 0 unincorporated communities rnan on orn entitlement ?ro ram as
een a source of some concern T Depart grefers as il us rate
the Governor's Revenue arrn ro ram whereby unrncorpora ed
conr,unities cmcpete h &pr tron on t e hasis of need a—, rrt with o her
unincorp orat% omnunities for a ?e regate E)Ot e a mo IT |e
version_of the current Rural Development Assi tance gr% au horized In_AS
. The secopd alternative lan uage suggeste above wou “legitimize" the
mﬁ ner In which the Department curréntly “administers the presen State Revenue
Sharing program.

6Ilrévvlvgeoan provide you with additional information on this matter, please

Sincerely,

cCarter,. Director. .
Local Government Assistance Division

Enclosures

cc:  Senator Don Gilman
Senator Arllss Sturgeluwski
Ginnie Chitwood, Afaska Municipal League
Tamara Br; Jt Cook, Legal Services

LM/PM/J1/0917S



Monday, March 29, 1982 A a

CSSB 180 (CERA) am

Ginny Chitwood
Alaska Municipal League

p
The Municipal League, for the last several years, has been working to
put together an insurance pool for cities and boroughs throughout the
State.

—.This kind of self-insurance pooling has been put together very successfully
in other States. It allows municipalities .0 get insurance where in
some cases they weren't able to get it or they can get 1tat a cheaper
rate than what they had been paying.

In many cases,the municipalities are too small for the insurance companies
"~to kfly much attention tof/Ehey don't understand municipal It/™and there

isn't really a large enough market to make It worth their while to do

that.  The municipality either does not get what they want or get it at

a higher rote.

--The Munlclpu.  ague has a program ready to start July Il been assured
along the way there's no legal problem with putting togetherthe group
insurance. It quite clearly states in Title 29, municipalities can band



together for the joint provision of services, etc.

A-The person who needs to sigh nte certificatein the Workers'Compensation

—Section of the Departmeri of Labor  has gottenverynervousabout whether
or not we can do this because there isn't anything in law that authorizes
it. Per Billy Berrier, Division of Legal Services, you don't need
authorization legislation if it's clearly in the general legislation.
Since she signs the certification and is nervous about 1t, Legislative
Affairs, Legal Services, has drafted an amendment to the Workers' Comp,
law.

J

One reason why she's nervous is because throughout the Workers' Comp,
statute ft talks in terms of employer singular. There is a general
section in the law tht says the singular shall include the plural, etc.
This was pointed out to her, but it wasn't enough. In the meantime, she
has asked for an Attorney General's opinion, but don't know how quickly
that'll come down.

O'CONNELL  There is no fiscal impact?

CHTWOOD ~ No, no fiscal Impact.

O'CONNELL  The group exist only on paper?

CHTWOOD  Yes

CLOCKSIN ~ Which communities would be likely to participate? Is it the
smaller comnunities?



C]-IITV\OG)”Knchorage and Fairbanks have therein self-insurance program.
They would not be participating. W have ai?0 who have signed resolutions
of interest $ihn Tenakee Springs (pop. 109) to .luneau (pop. 20,000).

Most communi)(Xttes who have signed resolutions of interest are in the
|,000$£nge.

Mat-Su, Kenai, Ketchikan, Kodiak, Nome - indicated interest: after that
you're down to 2000-3000 population boroughs.

CLOCKSIN The draft before us is an act relating to Workers' Comp., ire
there any other bills relating to WC pending In the Legislature? Do we
have a 6#igle subject projJlem? | realize®amendment effects municipality®
but its to a potion of the Statute™ which are not changed. So we would
be bringing a new chapter into the bill and we may have a single subject
problem.

CHTWOOD This was prepared by Tom Sofo, Legal Srevices, so I'm assuming
he didn't figure there was a single subject problem.

CLOCKSIN But this is in e wording of another bill; a completely
separate title...

GRUSSENDORF  It's not necessarily setting out the outlines of the
program ItSi .f; it's just enabling legislation for the municlpaHty/"o
do so you'd probably find it under Title 29.

CLOCKSIN  That may be the way to do 1t or maybe this kind of Ctnversa&jjljn
may be appropriate when we consider the amend”nt. Wit we hava oefore



us 1s a proposal to amend AS 23.30 which 1s not amended in SB 180 or HB
170,

BYLSVA ~ The WC bill is somewhere in the mill bjft I don't know where.

CHTWOOD | think its in the House Labor and Commerce.
BYLSMA | thought we passed it out of there.

CHTWOOD Jackie Mc.Clintock has prepared a two-page amendment that would
deal with the /(ftnicipal&y league insurance pool, but its a  ‘broader
amendment that\this cause there are “ome problems withboth the A andj®
the Alaska Rural Electric Ureka because they have self-Insruance pool.
Thej"e problems are much broader that\ the municiapl league.

This amendment wouldn't have the gffect of putting an amendment off Ch
another proposed bill. That other proposed amendment is 2 pages and
goes itfjp depth about groups (other than government groups) getting
together.

O'CONNELL This sheet here is not a proposed bill that's been introduced
anywere else. It has the appearance here that 1t was Intended as a
separate piece of legislation to be introduced but in fact the whole
thing was j*t prepared at your request in the last little while?

CHTWOOD Mike filler asked. Not sure why headed that way and not as an
amenden(/ta 1 can check.

O'CONNELL If we look at the title of our bill here, 1t simply says an



act relating to municipal government* is ihat broad enough?

Statute? This amendment fails the test, but it might satistify the test
what the bill says. Billy Berrier spends hours in thatstuff and I  w8ld
like to have it cleared by him,

NO FURTHER TESTIMONY

O’CONNELL Refer to staff memo' of March 25 which points out the more
obvious things that exist between the Senate and House hill and as we go
through that b\ its very nature will be taking up some of these proposed
amendments that have come hefore the comnittee.

FIRST POINT: Is the question of 600 population necessary forreclassification
of 2nd class to 1st class status.* (p.3. 1.29)

CLPCKSIN: Who does this effect? Obviously there are some comnunities
between 400 and 600 that might want to become 1st class municipalities.
Do we know who 1t effects?

O'CONNELL ~ Ginny, do you know of any comnunities that might be thinking
of incorporating or reclassifying which fit into that category?

CHTWOOD The only one | know of is the city of Tanana and they were
going from home rule status directly from 2nd class status but they were
not InteresuHfln the*ucatfon function which would be included by this



bill and also by the bill that passed the Senate. Thefe kind of 1n a
status limbo. They wouldn't be effected because they want out of 2nd
class to home rule but don't want to provide education.

O'CONNELL Do these people fit into the between 400 and 600 population?

CHTWOOD  Yes

CLOCKSIN Do we know why the Senate did this? Significance of 400 to
6007

MCKIE CAVPBELL This was a recast by Senator Fer“usonf, He felt that
in some areas the REAAS were being weakened by municipality switching
from 2nd class to 1st class and assuming the education power from the
REAA,This was a move s,pported by the REAAs. It would make it more

di fficult.,

O'CONNELL Some small community who was unhappy with the way somebody was
running ".Jh/%ols could just chj*ge over and want to run It themselves,
but not have the right ability to do it themselves.

Obviously there'll be difference between the Senate and House version.
We have to go to Conference Comnittee hefore it goes to Free Conference
Comnfttee and If we adopt the Senate language, the conference can't*
change it again anyway.

BYLSVA  Since 1t doesn't seem we're very clear on this particular
point and really don't have the debate that may have gone on in the
> *nte and do.i't understand the Senate r*tjonaX, does it make any sense



to leave the difference so it can be taken up in Conference?

O'CONNELL ~ Probably does. It doesn't mean weshould duckoutput it
does't mean we have to deal with it either.

f
ltem #2: Temporary law section added to allow pending applicants for
reclassification to be permitted if petition has been filed with the
De* M rietrr-before the effective date of this act.

LINDA OTEY It's a temporary law to include those areas that may be
in the process of right now applying to reclassify which are effected by
the population change (600/400). Section 86 is written to allow that.

If they are In the middle and the bill ioes infact chnage to 600 those
comrunlties that have already filed and are onfilewith the Depar®nt
can go ahead with the process.

0
O'CONNELL | would assume if we didn't address the first question, thery
we wouldn't address this one.

GRUSSENDORF ~ The first one was-that we had*a kind of arbitrary as to
the breaking points*but this is clearly something we could take care of
here. We're talking about applications that are pending In relation

to reclassification.

(I wtrfiTd.move--wc amend-it tu-Ui*

| move that we accept the language as propp’d In 4¥6' Senate 1711 180 and
Include it in the appropriate section [fo House 8111 170.

CLOCKSIN - OBJECTION



CLOCKSIN - Again, can we identify any specifics that have pending pplicatlons?
e should be able to focus in on specifically what they are.

BYLSIA  What difference does it make at this point? This is if whatever
happens here. Thenlt%uld affiw th*m to take effect; wouldnt' make a difference
except it would give them the opportunity to go ahead without reapplying.

O'CONNELL  Ifcseems to me that ifwe speak to M. Grussendorf's motion,
thendoes it make sense to have itin here if we haven't changed the 600?

/
MCKIE CAVPBELL ~ This is some background. This amendment was offered after
the 400/600 amendmeriASwas adopted. There were representatives from several
areas, the City of Tanana and T believe some folks ffcfln Ft. Yukfli,
were concerned. Thetjwte Interested In incorporating to 1st class, and If
the cfraftge becamfle effective, they would not. As you have stated” 1t was
intended solely to allow those municipalities that are between 400 and
600 to continue their efforts if the first amendment became law. loo/fcoo
change™his amendment | believe, would not have an effect.

CLOCKSIN | agree with that. The first two amendments are tied. There
are not other situations besides that one. Under existing law it's 400;
it's 400 under the House Bill.

GRUSSENDORF | saw the relationship there and I iartrTfr thought there
might become community that are trying to get that right now but again
If this 1s not pa.sed, this 600 population figur™ and I don't believe i/)
will be, with that I will withdraw my amendment.

O'CONNELL Mr. Grussendorf has withdrawn his motion.



ITEM #3  The House made some amendment regarding notification of certification
of petitions; recall and initiative. It has to do with the way city clerks
notified t/our(ps circulating petitions. The Senate did not
address that at all.

i
CLOCKSIN \kt've been through thif! | think the Committee agrees with 1t4»d
| suggest we go on.

NO OBJECTIONS

i
ITEM #(  Allow borough mayors to vote in the event cf a tie. As the
language reads" mayoy® of a horough with a manager form of govenrwnent may
vote in case of a tie..."

Who dees this effect?

CHTWQOI) Ketchikan, Haines, Mat-Su, Kodiak, Bristol Bay.
CLOCKSIN - What's the present law for communities? Do they vote now?
CHTWOOD They do not vote.

0"IONNELL  In otherwords, the language in the House version of the bill

is fairly close to the siutation now. The mayor may take part in the discussion;.,
the Mayor of a 1st class city can vote in case of a tie. The mayor of a 2nd
class... we'd be the ma’otr of certain horoughs with a manager form

of government.



GRUSSDORF  Are we takling abou* them voting inMifLcase of a tie of the

full body  just that which maizes a ofivittfi. Or does t ’'make a difference. |
think If there is a tie a mayorjif he's an elected officiaj®should have

a votejln fact most charters do allow the mayor to vote in that situtalon. I'm
not speaking against the proposed amendment, | think It's a good one. \

was wondering 1”there were any other restrictions on it? Would it

have to be the only vote if therms a tie, a full memtfrtiip or quorum?

| make a motion toi*>ve the amendment to adopt the Senc.ee language in
regards to allow mayors to vote 1n the event of a tie

|
CLOCKSIN  Are *.here horoughs without a manager form of government*which or.es
are they?

CHTWOOD Sitka, Juneauf-Anchorage”althougkunifiedjSitka and Juneau managers,
but by charter their mayors vote. Anchorage, there's not a manager fq”a.id the
mayoijr does not vote, but has veto” power; Kenai, Fairbanks have electd
malforrjwho is*ministrative neadjno vote, has veto power. North Slope

borough has home rule, mayor administrative head, no vote, but veto power

O'CONNELL  I'd be opposed and mainly from the .standpoint of the Kenai
Peninsula Borough because we have 16 assembly members. The Boroujh mayor
does not have the right to vote even in case of a tie, but does have veto
pOwer.

You'o have both with this amendment and with 16 member a tie is frequent.
CAVPBELL In Kenai, the mal(oy has full administrative power and acts

as th"manager. This amendment was drafted specif cally to say In a borough
with a manager form of government specifically to remote that particular r “Smr



GRUSSENDORF ~ When you have a mayor serving as an administrative executive
as well as the political executive thought nohe shouldnot have that vote. But
in cases where there is a manager responsible for putting it together, maycj’r
should have a vot“in that case.
«-
CLIKSIN  Then this amendment attracts that where themayo)fi* is the administrative
head thatfs not a manager form of >,jvernment.
(YES)

Most places have charters that put restriction on it. Like Sitka,
we really do not have manager we have an administrativ*» head in a water

downed form. All the power comes f*\m the assembly*policy”everything Ife
to be passed through.

CALL FOR THE QUESTION

MOTION CARRIED UNANIMOUSLY

ITEM #  The Hous* dIVI on page 58 ha’-fanguge that  ves'aVnunicipality
authority to require ..ianadatory, nprisuspendable Imprl nment riot to fiXceei
5 dayfV Ref?r to Mr. Shkrp / I /

1SHARP

ITEM if5  The House bill on page 58 has language that gives a municipality

authority to require manadatory, nonsuspendable Imprisonment not to
exceed 5 day|. Do any municipalities iiave this authority now?

LEE*SHARP Kodiak thought it did, but the SgprepielJLCourt sMd it didn't./”



authority to require manadatory, nonsuspendable Imprisonment not to
exceed 5 day# Do any municipalities have this authority now?

LEE SHAPP Kodiak thought it did, but the Supremdj® Court said it didn't.
SoM/guess we don't . They did ntle in the opinion that the chronology

of events was that they adopted the ordinance, convicted somebody under
it, the the Legislature passe®d the new Uniform Criminal Code, the case
went to Court)f\. The Supremef” Court said we're not deciding this based on
any policy that we jiould find in the new criminal code; we're looking at
the old criminal ode to see what the Legislature's statewide policy
implication are and we find the stat“did not contend nonsuspenable
sentence under the o'd code so we're striking it. They sort of left the
door open, itjnay be under theliew code with that as the statewide policy
they might find th-» authojftty for the municipal to vote to impose sort of
sentence. They didn't say that. The situation now is it's still in
(/oubljjit could go that yes they do and they c} impose nonsuspendable mandatory
sentences for as long as they can impose a sentence > it could go tho
other  #|d they stil have no authority at all.

With this amendment, it clears up those two questions: 1. states“hey do have
the po™er but places limitation on It...

O'CONNELL ~ What kirtiof incidence are we looking at in Kodiak?

SHARP The ordinance that they had as | recall was on it required manadatory
nonsuspendable sentence when the crimMnvolved was an ssault on a polic offic"T

CLOCKSIN' ~ What's the relationship between municipalities and the State

with regard®all facllltes. Do most of the larger comnunities contract with
the State with t&s in stAta A



ANDERSON It works both ways. In Anchorage they contract with the State
and the State in turn leasesj Also to the municlpaliy of Anchorage the
6th Ave. jail. There's a coj*le other places that do the same thing.

SHARP Pay state f carge per out there under municipality ordinance”

CLOCKSIN Is it polsas)ible, assuming 1f the House version adopted, for

a municipllalty etnrt-d Incise a broad range orTreqfyifed sentnces”end upjlacing them
in a state facility and increasing the burden on the State to build

new prison facility and yet the municipality not have responsiblity to

pay for :onst{gfj:ting new facltlies. Is it possible that would happen?

ANDEFTON  Possible, but we need someone fromthe Diviiion of Corrections to

come in and explain it. It seems to me whena jail reached that station poifcfl and * ne
municipality prislons®weroming Into that facility, then 1t seem *

they'll send the long term ones off to spendsendee outside®, and they

do that on contract basis. Whether it would require State to build new

facilities, 1t’s hard to say.

CLOCKSIN Assuming the Federal Bur”i of Prisons is limiting the number

of pris®ner*we can plaice in federal prisons outside, that option may not
be avalla(lify d*us (j"jch of course is happening in Anchorage now. M concern
IS would be granting a pfcer without a responsibility. The municipality
would have the power to flood the Jails without even power or responslbi

of problem of overcrowding.

ANDERSON - With or without the language, a municipality co»ld do that now
beMile they have the power under exiTTig law to sentence people.

CLOCKSIN  Municipal assembly may not be 1nteresteKfc*catjnuch about the



stetttsIN  Municipal assembly may not be intereste to car much about the
State's burden of building new jails v ij*It agrees wveryone gets arrested
for littering or something.

SHARP  Qur experience has heen that itfe almost arbitrary as to whether

it's a State prisoner or municipal prisoner*depends on how the perons's charge
17 constituted for assualt. He could be prosecuted mder State Statute or
municipal ordlance. It's more the acts that are going on...

Depends how ntV time“déffndént been—Lrefore judge as to what kind of sentence he ge
going to be any substantial increase because they can”if Impose mandatory
nonsuspendaj™le sentence. | think assembly also going to look at cost to

municipality day for a prisoner. Make sure that person Mfe?

wo  that expense.

ANDERSON ™ think there's alot of- incdtive for municipality to charge under
State law# If charge unaer State law, don't have to pay state rather tiffi*
chale unde*” municipal law have to pay. probably find person charged with

m sdeamoi serving state time”not municipal time.

CLOCKSIN  The amendment wouldn't effect that either way. Assuming tyr on charged
under municipal law, the r«®>one to Sharp, while the city Ifs to look at $50 -$60 per
day, the State has to look at capital cost. QOn .rfl having enough trouble 1n the
Legislature on mandatory sentences if we bring another party in Itoht throws...

MOTION: to adopt the Senate language in 29.25.020 sub-paragraphQj which tyj, the
effect deleting the languagt originally adopted in the House Bill with
regard to mandatory nonsuspendable imprisonment for 5 days.



AVefADISCUSSION

\VOTE: FOR: CLOCKSIN, BYLSMA, O'CONNELL
AGAINST:  GRUSSENDORF
ABSENT:  ANDERSON

MOTION CARRIED

ITEM I6  Question of pIatting procedure. The Senate adpted sEme language. They
added the w o "shall" (P.90) According to the discussions we had before:

testimony has Indicated that the House version of the bill has apparently

left out the authority for developers (subdividers) to use aSimplifled

allocate pa ts subdivison in parcels of land down to -the as small as 5 acres, without
going through the w/e complicated platting procedure and it's been requested to

put back into the bil| the authority to*implified platting proceudre on larger
parcels of land.

The Senate put  words "shall" thinking it™ j-'Ivoe/the problem but 1t

doesn't . Mr. Morrlssett had expressed interest in rssentially going back to the
old system. There was a division on the question on testimony cn what

would achieve .

CAVPIELL M. Morrlssett and others have been working on language he feels
should solve the objection of M. Moore and other*who are upset abut the
&r*>lat procdures while at the same time maintaining some of the consistencies
and cS”rUicatlon?ie fa lanc$Tge has made. W request you he(* over until
Wednesday when we have some language agreeable to both parties.

REQUEST GRANTED



ITEM #7

Amendment in the Senate returned to current law taxation of vessels: %
max-5 tons or less, $15 max over 5tons (p. 102) W had testimony o*=
from Mr. Sharp saying the tax was so Insignificant that it wasn't worth the
bother to assess. This method of taxing boats doesn't make it worthwhile.
BYLSVA  Does anyone know if any community taxing on basis of

tonage currently?

CHTWOOD Ketchikan and Petersburg; Homerssessed value. Alot of communities
exempted hoats completely cause it cost more to collect the tax than received.

O'CONNELL ~ If there is no authority to do it on”asis o* assessed
valuation how are they doing it?

CHTWOOD Themis authrogi t6 tax on asses*viue™ now. The House verison

of the bill did was; now*?an"do it 2*ways l)assessed value 2) or a net tonage with
limits of $ and $15 h.ised ajft he tonage . From an adnfoistratlve point of

view the tonage is easier taxing boats but because of the $ and $15

the amount generated 1s nofen$T\o riife 1t wefthwhil5* The House version

of the bill eliminated the 5and 15 limit but didn't change part on

assessed value.



ANDERSON | can't imagine any municipality going to the trouble of charging
0r assessing a tax on tonage when any municipal can do it on the basis

of assessed valuation. That's the way they're going to generate alot

more revenue than on the basis of tonage. If that's all they can assess
Is up to $15 on the largest of comnercial fishing vessels, it just doesn't
seem to me they're going to gejerate much revenue on that. Where they

can from assess value. If do it on basis of full and ture value, can

do form pleasure to comnercial fishing vessel. Woner what the rationale
for Ketchikan or whoever for doind it on basis on $ and $15?

SHARP  Under current law you may not exempt vessels. This occurred

In 1972, In '72 when revised law; they provided that any exmeptlon granted
at that point would be grandfathered in. Ericto.'72 the municipality
had broader autholty to exempt varo'l calsses properties. Home reule In
particular had very few limitations. So Home Rule municipal ,.">ul exempt
autos, vessels taxation and airplapes.

In '72 Legislature said can't exempt these things anymore, but 1f you had
exempted It at the time, the exemption continued so i think
that's why you find alot of comnercial vessels, vehlcls exempt, etc.

Ketchikan may be In that situation. So they didn't exempt them prior to
*¥72 s0 there stuck with either tax or toanage.

If you go the our original language, the municipal would then have the
authority to tax on avernorm hasis or on a tonage and they could establish
the schedule. It might be $ per ton something that woull bring In as
much revenue as avenorm tax. Bring in enough to make 1t worthwhile. The

problem with leveying a avernorm tax is there afraid u,e fleets going to move
becuase It.puts It on total true »alue - none at all.



No flexibility.

GRUSSENDORF  That's a problem. Boats through their nature are very
movable, very obviously. There's no arguement about tonage, but when you
start talking about the true value, the assessed valur of a boat, the
municipal 1s going to spend most of their time trying to determine tis
and ther's going to be a difficult time enforcing this as hboats decide
to go elsewhere or claim there, are elsewhere.

1 vhink the way the present laws wooded the municipal has the option
to tax either by ton or valuation. It becomes a policital question of what
they have they essentially don't change.

O'CONIELL ~ Why in the case of if they're going to tax on assess valuation
We're assuming local municipalities has the common sense to setthat tax

at a lvel that won't drive them all away but by putting a limit on tonage
we're assuming they don't have thatcame coronon sense. \Ahy should we

put a limit on tonage tax and no onthe other. It's the

same boat which ever wya they decide to do it.

BWSVA  In my way of looking at 1t there's a terrible inconsistency

there. It seems to me we ought to provide the municipal with 2 taxing methods
and that's what this language presupposes. What we're giving them 1s

2 options that we really aren't. We're syalng you can chare practically
nothing on the one hand and charge what you wnat on the other hand. Seems

if you're oing to allow them the opportunity to chare on basis of tonage, that
it really ought to be an opportunity chage on that basis.



CLOCKSIN e may not have been doing this correctly’, procedurally. Earlier
| wanted tomaek a motion to delet the new language in the Senate Bill and |
think that's what we have to do. \ have the SEnate bill before us and
we skipped over the first 2amendn11énts; we agreed to do nothing thinking
htat wewere thereby adopting the House language and | think technically
we need tomove to delet Senate language if we don'tagree with it or 1f
we want toleave it open for discussion.

J
In relation to this one | ould move *o delete the new language added by
the Senate on p. 102 (authority to tax on tonage but no limit on It)

IN FAVOR  Clocksin, Bylsma, Anderson, O'Connell
OPPOSED ~ Grussendorf

MOTION IS ADCPTED

CLOCKSIN  With regard to proposed amendments 1 and 2 on the memorandum,
| move that the House language be inserted in the SEnate Bill.
IN FAVOR  Clocksin, Bylsma, Anderson, O'Connell, Grussendorf

MOTION CARRIED UNANIMOUSLY

CLOCKSIN On p. 64 | move that the amemdned language with regard t.iat the House
C.OCKSIN  On p. 64 | move that the amemdned language with regard to certification

of petitions; recall and Initiative, that the House language be Inserted
Into the Senate version.
INFAVOR  O’Connell, Anderson, Bylsma, Clocksin, Grussendorf
MOTION CARRIED UNANIMOLSLY
VEETING ADICURNED
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BRISTOL BAY BOROUGH

FAIRBANKS NORTH STAR BOROUGH

HAINES BOROUGH

JUNEAU, CITY fc BOROUGH
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KODIAK ISLAND BOROUGH
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P. 0. Box 1ll6c
Fairbanks, Alaska 99707
452-4275

Eleventh Open Letter to all W- ~<

Legislators of the State of Alaska
March 15, 1982

Re.: CSSS" 180 am - An Uhconstitutional Act- (It will eliminate
maximum local self-government and local voter approval of
municipal powers to be exercised; by local governments.)

Dear Representative * r

The State Senate passed CSSB 180 an 13 to 6, among those who voted

No was every member of t.he Senate Judiciary Committee* In my recent
letters, of which I sent you copies, | warned that passage of CSSB 180
as written would result in law conflicting with the principles set
forth in tne Alaska Constitution, Article X in particular. Now it
will be the responsibility of the State House to make the necessary
corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115, changing the rates

of penalty and Interest from 20 % to the present 10 and from 15

to the present maximum rate. Apparently i1t was overlooked to make
the same adjustment on page 122, line 25{ the House should make this
correction.

The Senate further amended AS 29.25.070(a) by deleting "and may
requiro raanduLory, nonnuopendable imprisonment not to exceed five
days™ but failed to correct the ambiguously termed "a municipality

may prescribe penalties”" language. Line 4, page 59 should be further
amended to reflect as follows: "the legislative body of a municipality
may prescribe by ortMtncc penalties ..." (If this correction 1is not
made, AS 29.25.070(a) may be interpreted to mean that the mayor or a
department head may by regulation proscribe penaltien. Under present
law, AS 29.38.200, the assembly or council may prescribe a penalty.)
AS 29.25.070(b) should be amended by deleting on page 59, lines 11 and
12 "or a V reatenea violation”™ (any such allegation will most likely
be conflicting with first amendment rights - freedom of opeoch - and
therefore not be upheld by the courts; i1t will be a tool solely for
harHnsment actions, that 1s something not for the good of the poople
as a whole.) Thia provision should be further amended by deleting

on page 59 lines 13 and 14 "Each day that a violation of an ordinance
continues constitutes a separate violation.”™ (,ThiB i1e like above a
provision for the purpose of harassment and fcar-rrovocation, because



Although there i1s no first class borough incorporated at this time,
people who like to consider incorporation with first class municipal
powers should have the option to vote on areawide transportion

systems, such as bus, railroad, pipeline, or truck-transportation,
therefore AS 29.35.20C(b)(l). line 2.11at page 73, should be deleted.
Established second class boroughsmay acquire additional aref-wide and
non-areawide municipal powers by majority voter approval of the

people affected only, and each proposed additional power to be exercised
by a second class borough government must appear separately on the
ballot. This right to vote for the approval of each additional power
was retained by the people of second class boroughs at the time they
voted to incorporate with the powers of a second class borough, there—
fore 1t is unlawful and unconstitutional for the Legislature to "con—
fer" such powers through local or special legislation (Alaska Con—
stitution, Article I, Sections 2, 15, 21, Article Il, Section 19 and
Article X, Section 1 in particular.) The State may only confer powers
of the State (such as Health, Education and Welfare, etc.) and then
only with the consent of the local governments, and in the case of
second clans boroughs, with voter approval. Although many powers

were conferred without local voter approval, people accepted such
legislation without judicial determination, not because it was law—
ful or constitutional, but moat likely because they felt it was not
worth the hardships and troubles associated with such litigation.

The people of the Fairbanks North Star Borough voted only for the
borough government to provide for public bus transportation, proposed

As 29.35.210(a)(1l) and AS 29.35.210(h)(1) would allow the borough
government to provide for any other transportation system without
voter approval of those affected, and this will moat likely be
challenged 1in court; AS 29.35/210(a) ((-; would allow the borough
government to unrestrictlvely provide for "economic development™, and
that is something the Fairbanks voters turned down with 75" Nb-voteu,
and thin in one provision which moot certainly will be challenged,
should it become law. Therefore, | urge the House to amend CSSB 180 &
by deleting on page 79 linen 5. 16, and 22, "(1) provide transportation”
syntoma;" and "(8) provide for economic development;"™ nonareawide and
"(1) provide trannportatlon systems;" areawide. (Please see my 9th open
letter, of which | sent you a copy, for more detailed facta regarding
this matter.)



P. 0. Box 1166
Fairbanks, Alaskqg 99707

452-4275
uad 23 (HI
Eleventh Open Letter to all Lex
Legislators of tha State of Alaska

March 15, 1982

Re.: CSSB* 180 am - An Uhconstitutional Act- (It will eliminate
maximum local self-government and local voter approval of
municipal powers to be exercised™ by local governments.)

Dear Representative * n .

The State Senate passed CSSB 180 am 13 to 6, among those who voted

No was every member of the Senate Judiciary Committee. In my recent
letters, of which 1 sent you copies, | warned that passage of CSSB 180
as written would res ilt in law conflicting with the principles set
forth in the Alaska Constitution, Article X in particular. Now it
will be the responsibility of the State House to make the necessary
corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115» changing the rates

of penalty and interest from 20 ~ to the present 10 and from 15

to the present 8# maximum rate. Apparently it was overlooked to make
the same adjustment on page 122, line 25: the House should make this
correction.

The Senate further amended AS 29.25.070(a) by deleting ™nd may
require mandatory, nonsuo jendable imprisonment not to exceed five
days"™ but failed to corn ct the ambiguously termed ™"a municipality

may prescribe penalties™ language. Line 4, page 59 should be further
amended to reflect as fol ows: "the legislative body of a municipality
may prescribe by ordinance t-enalties ..." (If this correction is not
made, AS 29.25.070(a) may be .interpreted to mean that the mayor or a
department head may by regulation prescribe penalties. Under present
law, AS 29.38.200, the assembly or council may prescribe a penalty.)
AS 29.25.070(b) should be amended by deleting on page 59. lines 11 and
12 "or a threatened violation™ (any such allegation will most likely
be conflicting with first amendment rights - freedom of speech - and
therefore not be upheld by the courts; it will be a tool solely for
harassment actions, that is something not for the g od of the poople
as a whole.) This provision should be further amended by deleting

on page 59 lines 13 and 14 "Each day that a violation of an ordinance
contjnucs constitutes a separate violation."™ (,Thie is like above a
provision for the purpone of harassment and foar-provocation, because



if applied as written, 1t may wipe out one"s total investment for

a violation of a land use regulation; vor is this the true indent?!)
Likewise and for the same above stated reasons AS 29.40.190 should

be amended by deleting on page 94, line 25 "or threatened violation™
and by deleting AS 29.40.190(b) "Each day that an unlawful act or
condition continues constitutes a separate violation."™ on page 94,
lines 27 and 28. Chapter 40 should be further amended by deleting

AS 29.40.180 1in its entirely (page 94, lines 6 through 16) because
this provision is basically covered by AS 29.25.070(a) and any proposed
prc.isionsover and above those of AS 29.25.070(a) therein must be
considered violative of the U.S. Constitution and our Alaska Consti—
tution, Article 1, in particular. (Only if the proposed imposements
of Chapter 40 are written and recorded In a manner as provided for
restricted covenant within an existing deed may they be enforcable

in a lawful and constitutional way.,” "No State shall pass any law
impairing the obligation of contract.”") For the reasons stated it
would be advisable to change many of the "shalls"™ to"biays", especially
when enforcement without specific written consent of the individual
property owner may be possible, within Chapter 40.

AS 29.40.060(b) should be deleted (page 89, lines IQ to 25) because
it will not provide due process of law and i1s conflicting directly
the Rules of Appellate Procedure. It could be amended c- read "An
appeal to tne superior court is an administrative appeal, the record
for that may be prepared by the hearing officer, board of adjustment,
or other body. The superior court, may sit with or without a jury, and
may upon motion of a party or upon his owr discretion in lieu of an
appeal grant a erial de novo."

Not the number of individuals must be defined nor the matter for
petition must be restricted beyond the requirements of the Consti—
tution, therefore on page 62. line 13 should be amended to replace
shall for "may"™ be signed by at least 10 voters ... and AS 29.26.-
110(a) *t3) relates to a legislative rather than to an administrative
matter; and (4) would be enforcable as a matter of law.”™ on page 62,
lines 21 through 23. should be deleted. On page 63. lines 6 and 24
"60 days"™ should be replaced with "90 dayo", in order to be in confor—
mance with present law requiring a period 90 days during which sig—
natures for a petition may be o cured, (reasons more detailed for
the above arc enumerated in my 8~ open letter dated 2/14/82, of which
I mailed you a copy)
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Although there 1s no first class borough incorporated at this time,
people who like to consider incorporation with first class municipal
powers should have the option to vote on areawide transportion

systems, such as bus, railroad, pipeline, or truck-transportation,
therefore AS 29.35.200(b)(1). line 21 at page 78, should be deleted.

Es ablished second class boroughs may acquire additional area-wide and
non-areawide municipal powers by majority voter approval of the

people affected only, and each proposed additional power to be exercised
by a second class borough government must appear separately on the
ballot. This right to vote for the approval of each additional power
was retained by the people of second class boroughs at the time they
voted to incorporate with the po-ers of a second class borough, there—
fore 1t is unlawful and unconstitutional for the Legislature to "con—
fer””such powers through local or special legislation (Alaska Con—
stitution, Article I, Sections 2, 15, 21, Article Il, Section 19 and
Article X, Section 1 in particular.) The State may only confer powers
of the State (such as Health, Education and Welfare, etc.) and then
only With the consent of the local governments, and in the case of
second class boroughs, with voter approval. Although many powers

were conferred without local voter approval, people accepted such
legislation without judicial determination, not because it was law—
ful or constitutional, but most likely because they felt it was not
worth the hardships and troubles associated with such litigation.

The people of the Pairbunks North Star Borough voted only for the
borough government to provide for public buB transportation, proposed

AS 29.35.210(a)(1) and AS 29.35.210(b)(1) would allow the borough
government to provide for any other transportation system without
voter approval of thoso affocted, and this will most likely be
challenged 1in court; AS 29.35/210(a)(8) would allow the borough
government to unrestrictively provide for "economic development™, and
that i1s so"ething the Fairbanks voters turned down with 755" Nt>-votes,
and this 1is one provision which moat certainly will be challenged,
should it become law. Therefore, |1 urgo the House to amend CSSB 180 na
by deleting on page 79 lines 5, 16, and 22. "(1) provide transportatione
systems;" and "(8) provide for economic development;" nonareawide and
"(1) provide transportation ayntemsj" areawide. (Please nee my 9th open
letter, of which I sent you a copy, for more detailed fucta regarding
this matter.)



AS 29.35.490(c) at page 86 should be amended by adding "The exerodse
of each power in a service area which includeg only vacant, unappro—
priated, and unreserved land owned by the borough or the state must
be approved by a majority vote at an election held areawide 1in the
borough; 1f the exercise of more than one additional municipal power
1a proposed, each must appear separately on the ballot.™1 for the
reason that in second and third class boroughs i1t was agreed at the
time of incorporation between the voters and their governments that
each additional municipal power exercised by the local borough govern—
ment must be approved by the voters who pay for it or are affected.
For example should the borough government decide a service area for
police or fire protections shall be established on vacant, unappro-—
priated, and unreserved land owned by the borough or the state, all
the people of that borough will be affected and pay a portion of the
co81 of such service area, therefore they must have the opportunity
to vote for the exercise of each proposed service iIn such a service
area. Also this argument 1is presently before the Alaska Supreme Court,
ca # 5761/5781, challenging the constitutionality of AS 29*%63.090(a)
and vf).
For the reasons stated in my Tenth open letter to all Legislators,
of whicn 1 sent you a copy, and specifically for the reason that
the Alaska Constitution, Article X, demnndo the Legislature to
provide for law for maximum local self-government, 1incorporation
for new third clasn boroughs must be provided for, us well as re-
clasaifaction provisions from second class borough status to third
class borough status, therefore, the following amendments to C13SB
130 ul. should be made:
page 2. line 25: add after first "or thlrd"claas borough;
page 4, lines 23 and 24: delete "An area may not incorporate as a
third clans uorough."™; and at line 25 add after second "or third"
class borough:; and add likewise on page 5, line24;
page 6, between linen 5 and 6 add "for athird class borough, npr-posed
designation of the powers to be exorcised on a service area basis";"
‘(page 7, line 26, add after each "areawide and" nonareawide power ;
*f«£?. 7, line 27, add after Adoption of "an udditlonal areawide or";
page 10, lines 11 and 19 add after second class borough, "third class
borough,"”; and at line 15 after second "or third" class borough, ... {
page 173, line 7« add after second "or third"” class;
epertains to second class borough only



AS 29.10«010.(a) (at page 26 of CSSB 160 am) should be amended by
adding "A second or third class borough shall follow the proceedings
set forth under AS 29*06.200 - 29.06.350 for the election of commission
members and charter adoption.ll for the reason to insure more adequate
representation of the areas outside cities and to insure a separate
vote Dbetween the areas outside cities and the cities. The reasons

are further detailed in my letter to the Senate C&RA dated 3/11/80,
copy of which 1is attached hereto.

Please give careful consideration to the above made suggestions.
Should CSSB 180 am jecome law without the proper amendements, Title 29
will no longer provide the law for maximum local self-government

as required by our Alaska Constitution.

Very truly yours,

Wolfgang Palke



P. 0. Box 1166
Pairbanka, Alaaka 99707

Senate Community 4 Regional Affairs Committee
Senator Arliss Sturgulewski, Chairman
Pouch V, Juneau, Alaska 99811

March 11, 1980

Re.: SB:353 and HB 585, "An Act relating to the Incorporation of
second class boroughs as home rule boroughs."

Dear Committee Members:

Both Senate Bill 353 and House Bill 585 are now In your committee.
Pleate consider my following comments opposing passage of these bills.

In mv third open letter to all legislators, dated Jan. 28, 1980, of
whlcn 1 sent you a copy, | stated that the above named bills are
violating the principals of providing for maximum local self govern—
ment as set forth under Article X of the Alaska Constitution and that
the same cannot be legally enacted without first changing the Alaska
Constitution. In my fourth open letter to all legislators, dated
February 12, 1980, of which 1 also sent you a copy, | stated that no
purpose is cited for the enactment of the above named bills under
consideration which could not be Implemented under present law, and
that these bills are contrary to the best interest of the people as
a whole. In spite of my warnings, on February 19, 1980 the Alaska
House of Representatives passed HB 585, "An Act relating to the iIn—
corporation of second class boroughs as heme rule boroughs.™, with
Representative Pred Brown casting the only NAY.

Article X, Section 9 of the Alaska Constitution says: "The qualified
voters of any borough of the first claso or city of the first class
may adopt, amend, or repeal a home rule charter in a manner provided
by law." The legislature provided that law under AS 29.08.010

"A home rule municipality is a municipal corporation

and a political subdivision and is a borough of the

first class or a city of the first clgsa which has

adopted a home rule charter.”™, and under AS 29»13.010

"A charter i1s frnmed by a charter commission of seven

members chosen by the municipal voters at a regular

or special election.”

Article X, .lection 10 of the Alaska Constitution says: "The legisla—
ture may extend home rule to other boroughs and cities.”™, and the
legislature provided for this too under AS 29.68.240

"An organised borough and all cities within the borough

may unite to form a single unit of home rule local

government by complying with this chapter.”
That charter is framed by a charter commission "of 11 members, three
of whom uhall be residents elected at large from the nren of the
borough and eight of whom shall be (1) residents of and elected from
the area outside oitles in the borough. The number repreuenting each
of these areas shall be proportionate to the respective population.e
Both, the charter commission and the proposed charter must be approved
by a majority of the votes cast in the area of the borough outalde all
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first class and home rule citlea and a separate majority of the votes
cast In the remaining area of the borough.

A3 you can see, existing law very adequately provides for home rule
adoption for second class boroughs.

What is the difference between the home rule law of a first class
municipality and the home rul law of a unified municipality? None,
absolutely none what so ever! Any home rule municipality has all
legislative powers not prohibited by law or charter as set forth in

the Alaska Constitution, Article X, Section 11. The question is: How

may home rule status be adopted? Under present law a second class borough
may acquire home rule status in either of two ways:

(1) A majority of the voters outside and a majority of the voters
inside first class and home rule cities of an organized borough must
separately approve reclassification to first class borough status and
then may by majority vote of the entire borough area elect a seven
member charter commission and may by majority vote of the voters of the
total borough area ado»-t or reject the proposed charter, or

(2) a majority of he voters outside and a majority of the voters
inside of first class and home rule cities of an organized borough mur t
sparately approve unification, and the election of an 11 member charter
commission and the proposed charter must also be approved by a separate
majority vote of each of the area groups.

IT SB 353 or HB 585 should become law, then the legislature would be
illegally conferring first class status to existing second class boroughs,
Thereby the legislature will be impairing and denying the people of
existing second class boroughs that right of maximum local self-
determination that th«y specifically retained at the time they voted

to incorporate with the powers of a borough of the second class.

Therefore the legislature 1is acting in violation of Article 1, Section

21, Alaska Constitution by passing the above named bills.

Last year, in dollar action the legislature pissed as part of HB 66
law conferring i1llegally first class municipal powers and service
area powers to second class boroughs. On January 10, 1 filed suit in
the Alaska Superior Court, Pourth Judicial District, regarding this
matter. The moment SB 353 or HB 585 should become law, it will be
challenged likewise.

In many of my previous letters | urged you to let SBs 348, 349, 350,
352, 353, and 354, and HBs 580, 581, 582, 584, 585, and 586 die in
committee. If even only one of them will become law, 1t will destroy
the borough system and for maximum local self government is no longer
provided for. Again, for the good of the people as a whole, 1 ask you
not to pass any of these bills.

I thank you for your kind consideration.

cc: This letter will be attached na a copy to ay
fifth open letter to all legislators



5»h90(cl at rage 86 should be aaended bv adding «the exercise
of each rover in a service area which Includes only -_._.cant, mwpro-
rriated, and unreserved land owned fry the borough or the state sust
be approved b7 a ca.lority vote at an election bold areawide 1in the
borough; if the exercise of gore than one adcitjonal tro&iclpal power
Is prQTioaed. each oust Bpte&r ser&TRtely on the ballot.** for the
reason that in second and third class boroughs 1t /as agreed at the
tine of incorporation between the voters and their govemxents thst
each additional municipal power exercised by the local borough govertt-
cent Rust be approved by the voters who pay for it or are affected*
For example should the borough government decide a service area for
police or fire protections shall be established on vacant, unappro—
priated, and unreserved land owned by the borough or the state, all
the people of that borough will be affected and pay a portion of the
cost of Buch service area, therefore they must have the opportunity
to vote for the exercise of esch proposed service iIn such a service
area* Also this argussnt is presently before the Alaska Suprene Court,
cage r 5761/5761, challenging the constitutionality of AS ?79*63.090(8)
kind ().
For the reasons stated in ry fenth open letter to all legislators,
of vhicc 1 sent you s copy, and specifically for the reason that
the Alasfca Constitution, Article I, denarids the legislature w
provide for law for xaxinuh local eel f-governmerit, Incorrorati ki
for new tfcirc class boroughs nust be provided for, as well as ro-
clasaifEction provisions from second claeo borough status to third
clafi““borough status, therefore, the follow:ng snendnrnts to £333
ISC er should be nsae:
rAre 2, line 25; add after first <6r third"clos83 DOrough;
Ij/,c . i™nea 21 crd c<»: delete "Ar» area hay not 1incorporate as a
tnird clmbo borough.™; and at line 25 add after p.vccn* **cr third"l
claite boroughi; and ado liicewi®e on ne”t 5, line ?7*i
7 €u between lin“a 5 nns O add "for b third class borough, a proposed
designation of the powers to be exerciyvd or. a service area basis <
page 7. lane ?76. add after each ™"area-wide ar.6" nonarvawide po*»tr* ;
mr.c 7, line 21, add after Adoption of "an”“tujgitlon*} enreawidc or™;
tag* 101 lines 11 and 19 add after second claan borough, "third class
borough,*; ar.d at line 15 after second "or third"” class borough, ... ]
pare 173, line 7, add after second "or third" class;

e-pertoino to second clssb borough only
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Although there 1b no first class borough incorporated at this tine,
people who like to consider U.corporation with first class nunlclpal
powers should have the option to -rote on areawide transportion

systeca, such, as bus* railroad, pipeline, or truck-transportation,
therefore AS 29.35«2SP(b)(l), line 21 at 79, should he deleted.
Established second class borougfcsnsy acquire additional area-wide ana
non-areawide municipal powers by eajority voter approval of the

people affected only* and each proposed additional power to be exerciBed
by a second clbbs borough government sust appear separately on the
ballot, ThiB right to vote for the approval of each additional power
was retained by the people of second class boroughs at the tine they
voted to incorporate with the powers of a second class borough, there—
fore i1t 1a unlawful and mconstitutlonal for the legislature to "con—
fer™ such powers through local or Ejé&cial legislation (Alaska Con—
stitution, Article I, Sections 2, 15, 21, Article 11, Section 19 and
Article z, Section 1 in particular.) The State nay only confer powers
of the State (such as Eeaitfc, Education and Welfare, etc.) and then
only with the connect of the local gOTcmaentb , and in the case of
second class boroughs, with voter approval, /.ithough nsny powers

were conferred without local voter approval, people accepted such
legislation without judicial determination, not because it *aa law—
ful or constitutional, but cost likely beccuoe they felt it wsbh not
worth the hardship® r*nd troubles associated with such litigation.

The people of the Fairbanks liorth Star Borough voted only for the
borcugh governcer.t to provide for rublic bus tror.arortsion, proposed
AS 29,35. ?210(|»>P ) .Ad AS ?9.35.210(b)(n would allow the borough
government to provide for say other transportation ft?tec without
Toter approval ei those affected, and thie will coat likely be
challenged in court; AS ?9.35/?10(a;\9) would allow the borough
govemscnt to anrrstriclively provide for “tcor.oclo developnent”, arid
that 1e socet::ing the ?airbtnk.o voters turned down with 75£ HO-voitB,
and this 1s one provision which cost certainly will be challenged,
should i1t becosc law. Therefore, 1 urgr the Souse to naend CSSB I1QOaa
bv deleting on rage 70 lines 5. Ib, an- ?2, "(1) rrorids transportation
Rystetas;" and "(S) provide for economic development;* nonareawide and
"(1) provide transportation sybtecsj””areawide. (Please uoe my 9tb open
letter, of which 1 sent you a copy, for sore dutailed facts regarding
this catter.)



AS 29,10.010. (a) (at page 26 of CSSB 1BO an) should be acendcri by
adding *A second or third class borough shall follow the proceedings
set forth under AS 29.06.200 - 29.06.350 for the election of cocslaslon
gesbers and charter adoption." for the reason to insure sore_edequate
representation of the areas outside cities and to Insure a separate
vote between the areas outside cities and the cities, lhe reasons

are further detailed in cy letter to the Senate C&JL dated 3/21/80,

copy of which 1s attached hereto.

Jlease give careful consideration to the soot©O cade suggestions.
Should CSSB 180 an becose law without the proper anendeaeata, Utla 29
*11l no. longer provide the law for naxinun local self-gorvernaent

es required by our Alaska Constitution.

Very truly yours, 119

THirrp-1i March s, 1V&2
CO:  he*m. O'CemcU, Artdszscr.,, Bylim. Clocksan, Gruascnivrf

ter*- Bettifsorth, hrtvTi, fannin?, Twcioolph, Rogers, arri Shith
FRCM: Wolfgang rtlkc, Bax U66, raarbftrJcs 99707

BE: CS far 25m j>Rill 190 (CARA) s=

VIE » «'»iy « ¥ ‘oo it e 'YM



Borough Powers
Dear Editor *

e This morning tfa office of
Soutor Parr Informedme that
the Senate Judiciary "Commit—
tee (Senator Pat Rodey, Chair*
man), will bold a bearing and
wiQ accept aynments Inregard
toCSSB 180, a b0l reorganizing
and substantially changing local
government law. An identical
bOICSHB 170, U intheHoun
R ole* Committee, Rep. John
Fulkr, Chairman.

Should the bills as prmentlj
written become law, among
other changes, for second dass
boroughs: al

1. Itwill eliminate option to”
reclassify to third daai borough
status (In reality the bill
eliminates formation of new
third class boroughs);

1 itwiQ aUow adoption of
bor-e rule® status without
separate voter approval of
cities and areas outside dtles
for election of members to
charter coramlssioa ind forap—
proval of borne rule character;

, V itwill shift authority from
assembly or council to the
minidpal Ity toset penalties for
violations or threatened viola—
tions or ordinances (that means
the mayor or a department
hsad may by regulation
prescribe the penalties, not
only the elected assembly or
council members);

4. it will add that the
municipality (department bead
or mayor) may prescribe
penalties for a violation or m
threatened violation requiring
mandatory, nonsuspendable
imprisonment up to five days,
and each day that aviolation or
« threatened violation con—
tinues constitutes a separate
violation;

9. it win restrict petitioning
by the people to legislativemat —
te only (foreiample a petition
for a change or establishing
penalties fora threatened viola—
tion b not authorised when It
pertains to one established by
administrative regulation, only
one established by the as—
sembly or council by ordinance
may be petitioned,

8. 1t reduces the time in
which signatures may be
secured for a petition tram the
present N days to 10 days;

T. itwiO allow in the area out—
ride cities to provide without
voter approval unrestricted
borough owned and/or

operated economic develop—

ment (el the laet election the
Fairbanks voters outside cities
torn doeru unrestricted in-

] il_i' ***1

industrial revenue bonds),
719% voted NOT); .

t. itwill allow toprovide for
any kind of transportation in
and outside dties (pipelire,
railroad, trucking- it could
mean that the borough may
provide for the transportation
of firewood to your bouse and
to forbid you to haul your
own!), without voter approval .

Members of the Senate
Judiciary Comraitteu are:
Senators Pat Rodr- (Chair-
mao), Don Bennett, Charias 1
Parr, and Bill Ray; the ad—
dress: Pouch B, Juneau, Alaska
o9311.

Very truly yours,
Wolfgang Falke
Box Hit
Fairbanks, AK
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(HSS” EUintU Community & Regionil Affairs f??'f{???

ponald Gllidan, Chairman Sta?eo “(f';bvim
Robert H. Ziegler, Sr., Vice-Chairman Juneau. Alaska 99811
Mike Colletca '

Arllss Scurguleweki

Frank Ferguson

March 3, 1982

TO: Senator Donald E. Gilman, Chairman _
Senate Community yid Regional Affairs Committee

FROM: McKle CampbeV _ _ _
Senate Coranunj  ind Regional Affairs Committee

RE: CSSB 180

Aletter on Sepate Bjll 180 from Mr. Wolfgang Falke was received by all legisla-
tors_this morning and a longer letter by him on the same subject was published 1n
the Juneau Empire )(esterday._ Mr. Falke™ 1s very concerned about ch,an,?_es that .
SB 180 would make to some existing statutes to”allow greater flexibility to muni-
cipalities. As everyone Is aware, municipalities 1In Alaska range from ‘the b|,§1
u(y of Anchorage to" rural communities with populations under 100. Senate Bjll
él?tu&\l/\{a}sonsge(nﬂcally drafted to allow municipalities to deal with their varying

In the Ion%er letter published in the Juneau Empire, Mr. Falke listed nine objec-
tions to SB 180. | would like to go through these one by one.
1. Mr. Falke Is correct that SB 180 would prevent theformation of any
new third class boroughs.
2. This item objects to the voting conditions surroundingi,ado tion of home
rule status. ™ There Is no change In the requirements Tisted In SB 180

from existing statute.

3. 4 4. It is contended that the use of the word "municipality” in the relevant
sections would allow the mayor or department heads to” set penalties hy
requlation.  This Is a misréading_of ‘the bill, legal Services states.

that the use of the term “muniCipality" allows for more Premsedraftmg

ang Ellmlgates confusion.  All penalties would continue to haveto be
set by ordinance.



*

onald E. Gllman
'‘March 3,,1982

Sdenator D1
Page Two

. The letter states that petitions will be restricted to legislative
matters only and would not be an available remedy to removal fior
offending regulations. . Municipal regulations maY only be drafted to
implement specific ordinances and thé petitionable remedy to offending
requlations 1s to change the ordinances.

6. H is correct In stating that the time permitted for the obtaining of
signatures for petitions Is reduced from the present 90 days to 60 days.
1. Item number 7, appearing 1n the letter to the Juneau Empjre, fs the

central point In Mr. Falke's letter to legislators, received this morning.
Mr. Falke s concerned about AS 29.35.210(a)(8), This section permits
a second class horough by ordinance to provide "for economic development
on a non-area wide basis: The borou?h would not be Permltted_ to pay
for this non-area wide service from the collection of area wide taxes
or by general obligation bonding without voter approval. .Second class
borotghs would be able to pay for the economic development by the use of
revenle bonds without voter approval, however, voter aoproval 1s not
required under current statute for the use of revenue oonds.

8. Mr. Falke objects tg AS 29.35.210(a)(1), which says that a second class
borou%h may, by ordinance Prowde transportation” systems on a non-area
wide basis. EXxisting statute, 29.48.03 (a)(122, currently allows a
mupicipality to exercise the powers. necessary o provide for transpor-
g%gltort]esystems. There 1s no Significant change here from existing
ute.

There 1s one additional item which is not addressed In Mr. Falke's letter but
which | would like to address 1n this memorandum. | believe some misunderstanding
has arisen over proposed section 29.40.090, Short Plat Procedure. The confusion
arises from persons readln% the title of the section without reading the bod}/.
The short plat procedure should not require any more formal procedures than the
present waiver process. It is left to each local government to set whatever
procedural requirements suit Its situation. As In'the case of the present waiver
procedure, the proPosed short Plat Process would allow horoughs to exempt the
creation of a small number of lots from standard subdivision~procedures.

| believe 1t should be emphasized that the thrust of SB 180 s not force new .
?ow_ers on muynicipalities, bué to allovg them a,great_er flexibility to meet their
ndividual circumstances as determined by theil citizens.

" /W ~ re',pt/t at Upo'd
ro( fram Pc7e 00
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TITLE 29 REVISIONS
Comment on CSHB 170(C&RA)

This comment relates to an appargntl n|ntent|onal chan%e from
current law i the patHnﬂ re uIatlons B%BI-B ction AS

29.40.090 defines rocedure” whnich clarffies the 'waiver
rocedure” In current law. owevr proposed AS 29.40.090 leayes out a
ortion of the waiyer Hrocess which |s important to the Matanusﬁt -Susitna
oroug and In rural and remote areas. The proposed language wou requne
surve onumentation in, all cases. PFsent law  allows’, a mumcma %
tow ve suc requirements for Iarger parces e.g. the subdivision g

acre . parcel |nto two 20 %? parcels. ? |§ more regulation than is
required to protect the public mterests involve

The foIIowmg change IS recommended to retain the rlexibility of
the current law }S tb otherwise Improved ‘orm of CB 110
CSRA).  AS 29.40 90(bs shoud e changed to read as follows:

Sec. 29.40.090. _ SHORT PLAT PROCEDURE

The — Assem ltY establ ish notlce P
hearing and” other. [Proced ral e unements for the ,
reV|ew conS| erat|o appr val, terat In-"ftd- Ar?" KIAAEA
Eattln (? shorté) f |na rorfde'for waiver 0
urveg/ and other form (ﬂ ents w ere each parcel
created s five acres or larger in size.

The only change is the add|t|0n of the rovisjon for waiver of certain
requirements _ Wwhere lots created are § [ than |ve acres.  This IS
consistent with present law. (See AS 293 70(a)(2).

Borouc i Attorne
IMATANUSKA-SUSI



ALASKA ASSOCIATION OF REALTORS*

1818 W. Northern Light- Blwvd., Suit* 104 < Anchorage, Alaska 99503
Talsphona 907-272-8018

REALTOR®

April 1, 1982

Honorable Patrick M. O"Connell
Alaska State Legislator

Pouch vV (MS 3100)

Juneau, Alaska 99811

PE: CSSB 180 (C&RA) AM
Dear Mr. 0O"Connell:

Since testifying before the Ccrmunity and Regional Affairs Carmittee
March 26, regarding the emission of AS 79.33.170 (waiver In certain cases)
fran the above referenced bill, I have met with Steven Morrisett, Borough
Attorney for the Matanuska-Susitna Borough and discussed the differences
that we expressed before your camittee.

Mr. Morrisett has rewritten his suggested change to proposed AS 29.40.090
and AS 29.40.100 and, I understand, intends to present the changed suggestion
before your ocmuittee on April 2, 1982.

The Alaska Asr X"-= Acn of REALTORS believes this new suggested ctvinue,
copy attached, properlj clarifies, simplifies and continues the intent of the
present AS 29.33.170 and the suggested change, in its entirety, has our full
support.

While in J"ineau, | met with Senators Kerttula, Sturgulewski and Gilman.
They assured me that they would concur with an amendment that placed the inter=-
of AS 29.33.170 into SB 180. I am sending them copies of this letter and
urging their support for this proposed amendment.

We thank the full committee for your courtesy and consideration.

Sincerely

Andie L. Moore

ALASKA ASSOCIATION OF REALTORS
ALM:ew

Attachment

CC: Senator Don Gilman
Senator Jay Kerttula
Senator Arliss Sturgulewski

K* NATIONAL AUOMAYON 0» NfAITO*S»



f

ossible with  prese

TITLE 29 REVISIONS
Comment on CSSB 180 (CiRA)am

Thefollowm% Ianguaqe IS recommended, to conform as  closel
t law relating to subdivision waivers and todefin
exibility of ‘local government in establishing a short plat procedure

Sec. 29.40.090. WAIVERS AND SHORT PLATS, (a) Notwith-
standing other provisions of this chapter, the assembly
shall establish “short or abbreviated plat procedures In
accordance with this section upon satisfactory evidence

that

(1) each tract or parcel of land will'have
adequate access to a public highway or street;
Darcels the land is divided into four or fewer

(3). no dedication of a street, right-of-way
or other publlc area If mvoIved or re uired:
no v%cgtlon of LPU |c dedication gr
variance om a subdivision regulation Is require

b) In individual cas% meetmg the requwanents
of é his_section, where each “parcel created by
supdivision 1s five acres In size or larger, the prepar-

%tmn gbmlssmn and recording of a formal plat shall
e wa|ve

c In other cases, meetlnq the requirements of
6 this section, inc luding gats whic reIocaJe or
acate lot lines the as. 'jnbly establish procedural
and informational requwements for a short plat
procedure.

29.40.100. INFORMATIO\I R%JIRED Except as_otherwjse
prowd?d for In AS 29.40.09

f1) Injtial pomt of surve¥]

(2). original or reestablished corners anc their
descriptions;

actual tnverse showipg area of closure and

all distances,. angles, and calculations required to
d?getrméﬂg Initial point, corners, and distances of the
d _ (4 other information that may be required by
ordinance.

lat shall snow —_—

dthe.



TITLE 29 REVISIONS
Comment, on CSHB 170(C&RA)

This comment relates to an apparentl%sunmtennonal chan%e_ from
current, law in the platting relqulatmns under CHB 170 (C&RA). Section AS
29.40.090 def'nes a "short plat procedure” which clarifies the “waiver
procedure” in current law. However, proposed AS 29.40.090 leaves out a
ortmp] of the waiyer arocess which "1s" important to the Matanush?—Susnna
orough and In rural and remote areas. The proposed language would, require
survey and monumentation in_all cases. PrFsent law allows a .mummPall%
to wdive such requirements for larger parcels, e.g. the subdivision of a ¢
acre parcel Into two 20 acre pafcels. This 15 more regulation than is
required to protect the public interests Involved.

The following change is recommended to retain the flexibility of
the current law %et to kee[f the otherwise improved form of CSHB™ 170
(C8RA). 'AS 29.40 .090(b) should be changed to read as follows:

Sec. 29.40.090. _ SHORT PLAT PROCEDURE . :

_ The AssembIlY establish  notice,
hearing and” other proceddral requirements for the
review, consideration, approval, alteration and re-
platting of short J)Iats and may provide for waiver of
survey and other formal requirements wnere each parcel
rreatéd 1s five acres or larger insizeT"

The only charge is the addition of the provision for waiver of certain
requirements  where lots created are larger than five acres. This 1s
consistent with present law. (See AS 29.33.170(a)(2).) *

Borough Attorne
IMATANUSKA-SUSITNA BOROUGH



§ 2933170 Alaska Statutes § 2933190

beard. The beard shall state on its record and in writing to the ap-
plicant its reason for disapproval of a plat.

_([b) The platting board shall submit an approved Elat to the dis-
trict recorder in compliance with AS -10.15010— 10.15.020. (8 2 ch
USSLA1 9 7 7 )

Sec. 29.33.170. Waiver in certain cases. (a, The platting au-
thority shall, in individual cases, waive the preparation, submis-
(sjlon (t)tq e%pproval, and recording of a plat upon satisfactory evi-
ence tha

(1) each tract or parcel of land will have adequate access to a
public highway or street; o
* (2) each parcel created is five acres in sire or larger and that
the land 1s divided into four or fe .er parcels; _

gf)_’) the conveyance is not made for the, purpose of, or in con-
nection vith, a present or projected subdivision development;

(1) no dedication of a street, alley, thoroughfare or other public
an 1 1s involved or required. _ _

(b) In other cases the platting authority may waive the prePa-
ration, submission for approval, and recording of a plat, 'if the
transaction Involved does not fall within the sgeneral Intent of 88
29.33.150—20.33240 of this_chapter and AS 40.15 if it is not
made for the purpose of, or in connection with, a present or [oro-
{ected subdivision deveIoPment and no dedication of a street, alley,
horoughfare, park or other public area is involved or required.
(§ 2ch"118SLA 1972)

Sec. 29.3318 . Information required. A plat shall show initial
point_of survey, or|(_1|nal or reestablished comers and their de-
scriptions, and” actual traverse showing area of closure and. all
distances, angles and calculations required to determine initial
oint, comers and distances of the plat, as wen as other informa-
lon which may be required by ordinance. (§ 2ch 118 SLA 1972)

Sec 29.33.190. Penalties, (2) The owner or agent of the owner
of land located within a subdivision who transfefs, sells, or enters
into a_contract to sell land in a subdivision before a plat of the
subdivision has been prepared, approved, and. recorded, IS guilty
of a misdemeanor and upon conviction is punishable by a fine of

not more than 5500 for each lot or parcel transferred, Sold, or in-

cluded in a contract to be soH. The platting board may enjoin a
transfer, sale, or contract to sell, and” may recover the penalty by
appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded
unless it b-ars the approval of the platting board. A person who
knowingly violates this r%ement IS punishable_upon convicti«.n
by a fing of not more than $600. ($2ch 118 SLA 1972§)
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Ul¥!l ©OIF ALASKA

POICH V « STATE CAPITOI
JUKEAU ALASKA998 U

IfBIS LItDSILATM 907 465 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 25, 1982

SUBJECT: Municipal government
(CSSB 180 (C&RA) am)

TO: Representative Patrick M. O0"Connell
Chairman, House Community and Regional
Affairs Committee

FROM: Tamara Brandt Cook
Legislative Counsel

I have discovered three technical mistakes in CSSB 180
(C&RA) am which is currently in your committee.

1. Chapter 14, which begins on pape 31 is essentially
identical to the provisions dealing with the capital city
currently contained in AS 29.18.510 - 29.18.610. However,
Sec. 7, Chapter 143, SLA 1978 provides that the Capital City
Incorporation Act ". . . takes effect 30 days after certifi—
cation that a bond issue for costs of relocation of the
capital has been adopted by the vot-rs of the state"™. This
effective date was 1inadvertantly emitted from CSSB 180

(C&RA) am, so that Chapter 14 takes effect on the effective
date of the Act. I would recommend that an effective date
similar to that contained in Sec. 7, Chapter 143, SLA 1978
be added with respect to Chapter 14, or that the fJ st;__
sentence of Sec. 29.14.010 be changed to read: "Thirty

days after certification thatfa bond Iss :c f*r costs qirl
relocating the state capital has been authorized by the*----
"voters of the state there Is created and incorporated a city
of the state as the capital city of Alaska that is a city of
the first lass.” -

2. On ra8e 132, line 2 there 1s a reference to AS 34.-
10.070 - 34.10.220 which has been carried over from existing
law. Those sections have been repealed and the reference
should be deleted from this Act.



Representative Patrick M O'Connell
Page 2
March 25, 1982

3. On page 192, line 28 an existing chapter in Title 29
was inadvertantly omitted from the repealer. AS 29.48
should be repealed in this Act, tince material currently 1in
AS 29.48 has been reorganized into Chapter 35 of this Act.

Please contract me if you have any questions regarding these
techncial corrections and let me know if you would like the
collections incorporated into a committee substitute for
your committee.

TBJ:1jb
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12-2752
Sofo #

1Bin the house

2 HOUSE BILL NO.

3 IN THE LEGISLATURE C? THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to workers®" compensation."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 23.30.005 is amended by adding a new subsection to read:
(m) The board shall adopt regulations that: permit two or more
municipalities to form an employer group for the purpose of providing

- self-insurance under this chapter.
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Chapter 54

IN ACT
(elating to relocation of the etete capitali repealing
and reenacting the law enacted bp the Initiative popularly
known aa the 'rtAMt Initiative' to provide for the deter*
slaatlon of the coate of cepltel relocation, enending
lave relating to the New Capital Site Planning Connlaalon.
and conditionally repealing lawa relating to relocation
of the etete capital.

* Sectloe 1. AS AAQOi M la repealed and reenacted to readi
Sec. 44.04.194, CAPITAL ULOCATION CXPCIIDITUIU. (el Cacept for
nroey aaed for planning, dealgn, aiudtee. and field Inveatlgationa In
accordance with the provlatooo of AS 44.0A.200 - 4A.0i.299, atate ooney
aay be apent to relocate the atate capital frow ite preeent location to
the new celtal elte at Willow only after a wajorlty of thoee votlina on
the nopoeltlon at the 19(2 general election have approved.! ballot
yropoaltlon that Includee the total coat to the atate of providing fpt
c.oeylatlon of relocation of a functional atate capital at the new
capital alta at Willow aa provided In thla eectlo'i.
(hi The ballot propoeltlon prepared and eubwltced to thtla voteta
atiar thla aactleai ahall alao ahowt
(1) tha anount of the total coat that It la aatinated nay be
defrayed by the net preceeda fran dlopoaal ef land in the new capital

otta at Willowi
(21 tha aatlnated coat, through 'he relocation cenpletlon

-1- cm oioiirini



Chapter 54

data, of providing for now or ecpanded faeUltlaa In Junaau and elm
wnere to accowodata eatlaatad growth In atata government If tha capita
la not relocated)

()) an ae'laate of tha number of contra! atata eaplopaa* a*
ara raaaonablp etpec ad to ba relocated froa Junaau and froa other
aatating, naaad location, to the now capital alta at Willow, the eeil.
aaca praparad under thla paragraph ahall ba prepared In a aanner tea-
alatant with tha aethodologp ueed bp the coaalaeton In deteraining tv
aatlaato In Ita 4*71 report of tha nuabar of central atata eapUpw,
«P ara raaaonablp eapected to ba ralocatad to the new capital alte w
Willow, and tha aatlaata ahall ba eupported bp Information obtalatl
froa each of tha branchee of government,

(4) an aatlaato of tha population roaaoneblp eepecref rt
raalda at tha new capital alta at Willow on rha relocation roapletla
data, ihe aatlaato prepared under thla paragraph ahall be bated ea tS
nwber of central atate aaplopeoa who ara reaaonablp eapected to fe
relocated to tha new capital elta at Willow eetlaaled under 1D of [*U
aubeertlon, anl

(5> tha catlaatad cotta, through tha relocation cnapletl*
data, of

(*) capital taproveaante,
(¢ relocation of personnel and egulpaanti tod
(C| li-daaalfleetton under AS 44.01.

(cl Tha aw of tha fallowing coata, aa .atlaatad bp the «alt’
elon, thall ba tha total coat to tha atate Hal ahall ha Included I*
the belief propoeltlan euhaltted to tha votere under thla eerfle*

(11 tha coat to tha atala ae of tha relocation templet*-

data of the land development, capital lapreeeaenta. equipment. ael
furnlahinga neceaearp to ptavida a functional atata capital,

CSWF aoitrini

Chapter 14

(2) tha coat to eha atata aa of tha relocation coaplotlon
data of relocating tha control atata aaplopaaa and thalr dapandanta and
hauaahold gooda to tha new capital alt# at Willow,

(1) tha coat to tha atata aa of tha relocation coaptation
data of aovingofflcaa, offlea equtpaent, and offlea concanta euffl*
ctant to accoaaodata tha cantral atata aaplopaaa at tha new capital
oIta at Willow,

(4) the coat to tha atata aa of tha relocation coaplotlon
data of the Indanlficatlon requl cnentaof AS 44.01,

(1) the coat to tha atata of tha plana, daatgna, atudlaa,
and ftald caata for relocation of tha capital through the relocation
coaplotlon data,

(t) tha coat to tha atata of the elaaente tot out In tha
kealc development plan doacrlbed In Id) of thla aactlon. Including
papaanta deferred beyond tha relocation coaplotlon data, to tha eatent
theea coata are related to relocation and are not otherwlaa provided
fet In Iteaa 111 - ()) of thle eubaectloni and

(7) the coat to tha atata of financing tha coata apectfted
la thla aubaactlon.

<d) To aatlaata tha coata under (cl of thla aactlon. the coaata-
«tan ahall prepare a heelc development plan. The cowleelon ahall
prepare tha baalc davelopaent p an bp ravtalng tha detailed development
plan enl coat aatlaataa praparad bp the ccamleetoa In Ita report of
March IS, 1*71, In accordance with in# provlatoaa of 41 44,04 2)1 and
thla eectlon. In aabing Ita revlelon, tha cowlaaloei ahall tavlaa
thnaa aeauaptlona In the detailed deeelopmen’ plan. If any, that are

*hown bp aubetantlal evidence to ha erraneoua and ahall ue« the average

«ate ef growth fnt central atata poaltlana and tha average annual rata

of inflation far conetructlon caata and far ether caata for tha proved*
o) cm* AOlirinl
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Chapter 54

Ing 10 yaara, taking Into account any imueual growth or decline U
.growth cauaed by epectal clrcuaetancee. However, In aetlaating caiti
unjar (c) of thla aactlon. If public annay la uaad for tha daveteyau
of facllltlaa that will ba conveyed to pereona for private uaa antis
public aoney will ba racovarad owar a parlod of yaara, tha aatlaaiti
coat of tha facility, for purpoaao of providing a coat aatlaata vt
<> of thla aactlon, la tha aatlaata of tha dlffaranca hatwaan tka
aaount oipactad to bo racoworod and tha Mount that would havt baa
racovarad If tha public aonay had baan Invoatad owar tha aaaa parlad w
yaara at tha avaraga rata of raturn for Inwaataanta aada undar U II..
10.010,

(a) "ha coaalaalon ahall proparo an aatlaata of (ha not proctib
raaaonably oipactad to ba racalvod froa tha dlapoaal of land at tha aa'l
capital alta at Willow through tha ralecattoncoaplotlon data, fat
purpoaaa of thla aatlaata, “not proceed*"aocana tha Incroaaad valoa il
landa aipoctad to ba dtapoaad of If relocation occur* Uaa tha curitu
valua of thoaa landa to tha atari In tho abaonca of colocation of IS
atata capital, taking Into account tha likelihood of dlapoaal of ihtat
landa and of thalr product.g ravonuo tn tha atata.

[f) In eattnating coata through the relocation coaplotion data *

providing far now or aipmdad facllltlaa In Junaau and alaaidiar* la «*
abaonro of relocation, tha coMleeloo ahall

) aiduda froa Ita aatinataa the coata of facllltlaa i<

would * required in Junaau and alaeadieraawan If ralocatlon of *a

atata capital wore to pracaadi

If) uaa tho tan projectlona for growth In atala *ov*f«a**'
that It uaa* In preparing the baalc dtvaloparnt plan undar Id) af Ihli
aactlon and tha coat aatlaataa for tha now capital alta at Wllawi aa*

')) baaa Ita aatlaata af total apaca to accu—ilata Ita

o4- Cam 401'fIn)

Chaptar %4
aatlaata of tha growth of atata govarnawnt on tha atata'a peat and
currant practice of providing public facllitici at Junaau and alaa*
vhara.

(0 In aaking Ita aatlaataa, tha coaalaalon ahall nalthai ovar-
itata nor undaratata tha coata, but rathar ahall aaka the aoat raalla-
tlc aatlaataa poaalbla with tha awldonco available to It.

(h) Tha coaalaalon ahall, on Auguat 14, 1)11, ptovida tha lagla-
latura, tha governor, tho lieutenant governor, tha director of alec*
tlona, and tha public with It* baalc davalapaant plan and a report
tatting out tha coat aatlaataa required by thla aactlon and tha nuabar
af central atate ea™loyeee to bo relocated froa oalating, naaad Ir.ca*
tlona to tha now capital alta at Willow.

(1) Aftat receipt of tha repott of tha coaalaalon. the director
af electlona ahall praparo a ballot propoaltlon in accordance with thla
aactlon and plat* It on tha ballot at tha 1912 ganaral alaetlon.

(J) If tha ballot propoaltlon providad for In thla aactlon Ila
approved by a aajorl'y of tha votaa caat on tha auaetlonx _an aaount
location af tha -epical. If tha ballot prepeailoa La xgjectqdbj a
aajotlty of thoaa voting on the propoaltlon, tho Capital lalacatllt
Initiative (AS 44.04.100 - A4.0i.HO0), tha “WATI Initiative" aa
aaandad (41 44.04.115. 44.04.194). tha lawa eetabllohing tha Wow
Capital Site Manning Cdaalta (AS 44.04.100 - 44.04.tf9), m4 Bd
-a)acatlanvlndrquUdUtD H! (41 44.0i ata tape*lad,

Ik) In thla aartlen
ft) “"central atata aaployeaa" aaana aaployaaa principally
Involved In aetrare that concern etetewlde actlvlitaa of tha atata
gsvernaent rathar than regional «t local actlvitlaa of tha a,ata
governmenti
oh¥ CSW4 AOKfIn)



Chapter 54
(2) "functional atata capital” Man* a city that ha* t\
public building*, public utilities, accaaa road*, atraata, and ut«
facllltlaa necessary to Mat tha operational naada of atata govtrmeo
and to accoamodata tha nuabar* and claaalflcatlon* of central *«t*a
ployeas aatlaatad In (b) ol thla aactlon, tha population aatimatti to
(b) of thla aactlon, and tha general publiei
(3) "relocation coaplotlon data” Man* tha data that t*
coMlaalon, ba**d on aubatantlal ovldanca, aatlaataa 1* the esrlUit
practical data by which a functional atata capital can ba establish
In tha new capital alta at Willow.
+ Sac. 2. AS 44.06.210(c) 1* aMndad to raadi
(c) Tha Mabera ara entitled to receive >200 (91001 per d«y In
tito'r aarvica on tha coaalaalon and par dlaa and travel expenit* u
euthorlcad by law,
« Sec. 3. AS44.06 la aMndad by adding a new aactlon to readi
Sac. 44.06.233. PLANS. (a) Tha purpoae of tha coalition li ©o
prepare detailed plana for davalopMnt of tha capital *Ita within It*
guideline* anuMratad In thla chapter.
<b) A baalc davalopMnt plan ahall ba completed In tim to ail
tha raq.'treMnte of AS 44.04.1%6 and ahall be aubjact to public coar'
during Ita forailatlon. Following completion of tha baalc develop**
ptan, the coaalaalon ahall Mb* public preaantatlona of It through***
tha atata.

(cl The baalc davalopMnt plan ahall

(1)
alament*s go/arnMnt facllltlaa, conainlty facllitlaa, tranapnrtstim.
public utllltlaa, caMunlcatlon facllitlaa, comaerctal and InduetrUl

davalopMnt. raaldantlal davalopMnt, raaourcaa, and environments!
aapactai howevar, ch* plan ahall inuw that tha devalopMnt of <

W C*>ia 603(FIn)

Chapter 34
Htclal. Inductrlal, and raaldantlal facilities shall ba provided by

tha private aactor to the Mximum extant faaalblai
(2) Include provislona addraaalng each aleMnt described In

1L of this subsection In tarsa of It* social and econonlc inpact m
(3) addras* governmentar Jurisdictions, Including atateMnta
a* to the appropriate planning and davalopMnt authority and racoManda-
tlona aa to tha forms and power* of the local govarrMnti and
(4) davclop a planning and ImpleMntatlon work program.

(d) The coaalaalon ahall perform physical and gaotachnlcal slta-
peclfic analysis and ralatad mapping.

(a) The commission shall conduct an analysis of the opportunity
for tha reorganising and rsglonalliation of atata governMnt, and
develop a Hat of executive agendas that are expected to b* located In
the capital. This list shall Include the offices to be aoved, the
nuaher of personnel to ba employed In those offices, and tha anticipated
required office apse* for that number of persons. Thla Hat shall ba
used for capital site planning purposes only, and la not binding a* to
«d*eh executive agencies My be locatad In the capital. Tha coMlaalon
shall than develop a relocation phasing plan.

(f) Tha cornele«lon shall recoamand to tha lagtslatur* the type of

davalopMnt entity that would b* responsible for capital city develop-
ment a* well aa the power* and authority that should b* vested In this

development entity.
(y) The commission ahall conduct a coat analyst* that Includes

Include, but need not be United to, tha followingroposed construction schedule* and related cnet studies Including but

not limited to construction coata and escalation and energy-afflclant
construction coating. The commission ahall also prapai  ‘Inancing
analyst* Including the Investigation of funding alternative* and sub-

mission of a recommended financial plan t« tha lagtslatur*.
-2- CSNi 40!(FIn)



Chapter 54 Chapter 54

(h) Tha coaalaalon ahall determine tha anvironaental and u, catlona of govamaantal and Inatltutional facllitlaa relating to uaa of
peralta necessary for tha :onatructlon of tha capital and ahall tt% tha alta aa tha new capital of tha atata, public tranaportation and aa-
aand to tha legislature an- poaalbla aathoda to expedite thla prwn. Jor arterial atraat ayateaa, parka and racraatlonal facllltlaa, water,
while protecting tha anviron-wntal quality of tha area. «aaver and drainage ayateaa, electric, telephone and other energy or

(1) Thi coaalaalon aay undertake other actlvitlaa aa ara appia imitations ayateaa or utllitlaa, and health, educational and coa-
ata to carry out Ita functlona. Including but not Ualtad to Invtiti eunlty facllltlaei
gating tha aoit aconoalcal and expeditious aaana of procurenent, <e (> tha approxlaate tlaa achedule for tha atagaa of develop*
atructlon aathoda, construction altarnativaa, and labor coata. aant of tha new capital alta at Willow with refaranca to both the vari-

(> Tha coaalaalon ahall provide a coaprahanalva aaaaaaatnt J ous parta of tha new capital alta and to the varloua typea or catagorlee
tha eoclal, aconoalc and anvironawntal lapact on tho Hatanuska-Sual'u af land uaaa propoaed)

Borough and tha City and Borough of Junaau In accordance with gtnati (4) tha naans of financing tha facllitlaa daacrlbad In (2)
accepted etandarde for thaae procaduraa. Tha aaaaaaaant ahall ear'a>a af thla aubaactlon, tha anticipated aourcaa of aoney for coaptation of
tha effect of govarnaMntal relocation on all iteao Itatad In data tha facllitlaa, and tha aaana by idilch borrowed aoney required to coa-
aactlon. plate the facllltlaa la to ba repaid) and

* Sac. 4. AS 44.06 la aaended by adding naaa aactlona to readi (5) any additional atataaanta or ducuaantatlon that tha

Sac. 44.06.270. CENERAL DEVELOPMENT PLAN. fa) Slnultaneo-s!) coaalaalon conatdara neceeaary or appropriate.
with tha preparation of tha baalc devalopawnt plan undar AS 44.01Ihd| (b) The coaalaalon ahall Inclu.a In tha general davalopaant plan
and 44.06.255(b), tha coaalaalon ahall begin preparation of a emsti an aatlaata of
davalopaant plan for tha new capital atte at Willow, To tha eels* (1) tha alpiaua acreage of land to bo allocated for tha I
that they ara not adequately covered by tha haetc davalopaant plr cation and conatructlt | of atata ofHrrs and related atata facllltlaa)
praparad by tha coaalaalon, tha general davalopaant plan ahall InrUa and
but la not Halted to, (21 tha alntaua acreage of land to bo aat aside and allo-

cated for parka, lakaa, recreation and open apace uaa, that, whan de-
veloped, la available for tha uaa and cnjoyaent of tho ganatal public.

(a) Tha coaBlaalon ahall hold at least one hearing In each Judi-
cial dlatrlct of tha atata to receive consents froa Intaroatad partlaa
on tha general davalopaant plan propoaed by tha coaalaalon  Each hear-

ing ahall ta held In a roaaunlty of tho atata aalactad by tha cosele-
eton. Public notice of a hearing undar ihla aubaactlon ahall ba given
CSHB bOIfftn)

(1) an aatlaata of tha propoaed uaee of land throughout <a
entirety of tha new capital alta at Willow, with a general allecaila
of tha aaounta and proportiona of land to ba devoted to govarnaratal
raaldantlal, coaaarclsl, Induetrlal, Institutional, and public ear*,
and Indicating tha anticipated population and hulldtng denettlea far
tha new capital alta at Willow baead on tha propoaed uaaa of tha laai

12) an aatlaata of tha coat, nuahar, nature, and genaral

CRN* 401(f|n>
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Chapter 34

by the coaalaalon by publication In a navapapar of g«naral clrculttla
In tha coaaunlty.

Chapter 34

(1) a description of tha area to be developedi
(2) a detailed and specific acateaant of tha proposed uaaa

(d) Folloving the completion of public hearings, the coamlsila in the area to ha developed, Including proposed locatlona of all build-

ahall approve tha general developsmnt plan. The plan aa* be apprsm
with or without aaendaent. To be adopted, the general development fm
requlrea approval by at leaat tvo-thirda vote of the full mambarehly t
tha coaalaalon upon a finding that the plan le In accordance with mi
furthara the purpoaea of thla chapter. The coaalaalon ahall aubatt th
general davalopaant plan to tha aaaaably of the M tanuska-Susltna let*
ough and bacoaaa effective only after review and coaaant by th'
bly. Tha aaaaably ahall eubadt Ita coaaanta on tha general developat
plan to tha coaalaalon not latar than 60 daya after aubalealon of tie
plan to tha aaaaably.

(a) HaJ
In accordance with tha aaaa procedure aet out In thla aactlon for a*
provel of tha plan. Minor aaandaenta of llaltad application aay be
aade without following tha procedure of thla aactlon. Hovevor, v
adopting a alnor aaendaent, tha coaalaelon ahall publteh notice of (oe
proposed amendment that It consldere appropriate and ahall Invite
written coaaanta on tha propoaed aaendaent before Ita adoption.

If)An aaendaent to tha general davalopaant  plan takes effect a
the data eat by tha coaalaalon. However, e major aaendaent aey not
taka affect unlaaa It la reviewed by tha Matanueka-Suslma Borough I*
accordance with (d) of thla taction,

Sac. 44.04.160. SPECIFIC DEVELOPMENT PUNS. (a) SlaulteMe««l'
with the preparation of the basic davalopaant plan under AS 44.06.1W*|

and 44.06.113(b), the coaalaalon ahall alao begin preparation of om *
aora specific davalopaant plans for tha new capital alto at Willow.
apacific davalopaant plan Inctudae, hut la not Halted tc,

0% CSIR bOltrln)

ings and atructuraai
(3) a general description of the land-use restrictions or

covena 'a proposed for the area to be developedi
(4) a nap of tha eileting and proposed transportation and

utility ayateaa In tha area to be developedi
(3) a atatasant of the aathoda by tdileh tha property In tha

area to be developed aav be disposed ofi
(6) a atateasnt of tha relatlonahlp between the specific de-

velopment plan and the general davalopaant plani and
(7) any additional statements or docuamntatlon that the

aaendaents to tha general davalopaant plan may be agli coaalaalon considers nacaasary or appropriate.

(b) A specific dsvelopaent plan ahall ba approved by the comale-
slon only after tha gener  davalopaant plan has bean adopted by th,
coaalaalon. A specific developaenc plan becomes affective only after
review and comwnt by the aaaaably of the Matanuska-Susitna Borough,
The aaaaably shall aubalt Ita coaaanta within 60 days of submission of
the plan to the aaaaably.

(c) Aaandaenta to a specific dsvelopaent plan uay be aada eccord-
Ing to the procedure established In thla aactlon for approval of a spe-

cific development plan.
(d) The commission ahall record a specific development plan and

any aaendsienta In the appropriate recording district,
(e) Aspecific development plan constitutes the controlling docu-

ment and land uaa plan for rhe area to be developed.
(f) Approval of a ep<clftc development plan la an aaendawnt to
tha rolavant portion of the general development plan. A specific ds-
11- CSHB AOQlirtn)
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velopaent plan which conatitutae a aubatantlal change froa tha gtacea
davalopaant plan la aubject to tha provlalona applicable to
co the general davalopaant plan undar AS 44.04.270(d) and (a).
Sac. 44.04.290. LAND. Land within tha new capital alta at Vti;a
reaerved by tha coaalaolonar of natural raaourcaa under AS 44.04.1M a
"raaerved uaa land” aay not ba claaelfled and aada available for tea-
»l» i under AS 34.04.
Sec. 44.04.299. DEFINITION. In AS 44.04.193 « 44.04.299. 'tm-
alaalon” aaana tha New Capital Sita Planning CoMlaalon.

* Sac. 3. AS 44.04.230 la rapaalad.

* Sac. 4. FILLINC VACANCIES IN COMMISSION HEMBERSHIPI MEETING. Vitku
13 daya after tha affective data of thla Act, tha governor ahall fill ay
vacai clca In tha a .erahlp of tha Nav Capital Slta Planning Coaalaalon mt
ahall call tha flrat Meeting of tha coaalaalon.

¥ Sac. 7. REPORTS. Tho New Capital Slta Planning Coaalaalon ahall
provide reporta of Ita work under AS 44.04.194, 44.04.233, and 44,04.271 *
44.04.299 by April 13, 1942, and Auguat 14, 1942. Theoa raporta ahall la
dlatrlbutad to the governor, preolding offlcara of tha laglelacure, thief
Juatlca of tha aupraaa court, and tha general public.
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April 1, 1982

The Honorable Patrick M. O'Connell, Chairman
House Comnunity & Regional Affairs Committee
Alaska State Legislature

Pouch V
Juneau, Ala 19811
Dear Represi ve O'Connell:

RE: CSSB 180 (C&RA)am

This Department is pleased to note that CSSB 180am is being heard by your
committee during this week. As you know, the Title 29 rewrite bill is a high
legislative priority for this Department and we are hopeful it will receive
prompt approval by your committee and the house.

The Department would, however, like to remind you of a concern we have
regarding Sec. 29.60.140 (p. 154-155) of the current bill. This section
pertains to making State Revenue Snaring payments to Native village
governments. Tne language in this section is identical to present language
found in AS 29.89.050. The Department's concerns about this language have
been previously noted uy the Joint Coiimunity and Regional Affairs Committee
that worked on the Title 29 bill during the interim. However, that Joint
Committee suggested that this language be revised in legislation specifically
designed to amend the State Revenue Sharing Program. Tiie Governor's
legislation (SB 716/HB 74b) to revise State Revenue Sharing substantially
alters the process for funding unincorporated communities. We do, of course,
hope to see enacme t of the Governor's State Revenue Sharing bill as the
solution to the present Native village government statute. However, in the
event SB 716/HB 746 does not become law we would like to insure that AS
29.60.140 of CSSB 180am be addressed.

The enclosed September 2, 1981 Attoney Geric.al's opinion states that AS
29.89.050 is "unconstitutional if read literally to restrict aid to Native
villages™. The opinion goes on to say that the present law can only be
interpreted as constitutional if the payments are made available to all
similarly situated unincorporated communities regardless of racial or
governmental status. Based on this opinion, the Department made FY 1982 State
Revenue Sharing under AS 29.89.050 available on an application basis to all
eligiole unincorporated communities in th*» unorganized borough. This places
tne Department in a position of ignoring a statute, a position we would like
to correct as soon as possible.



The Honorable Patrick M. O'Connell
April 1, 1982
Page 2

Another Attorney General's opinion (copy enclosed) identifies an additional
problem with AS 29.89.050. Specifically, that unincorporated communities
within organized boroughs are not eligible to receive revenue sharing funds.
Currently AS 29.89.050 contains no such specific prohibition. Based on this
Attorney General's opinion, the Department is not paying revenue sharing funds
to unincorporated communities within organized boroughs. Again, however, this
puts us in a position of administering a statute in contradiction to its
literal interpretation.

To alleviate this situation the Department requests that AS 29.60.140 be
1) deleted from the bill as an alternative or
2) amended in such a manner as to make eligible those unincorporated
communities of 25 or more in the unorganized borough. The Department
recognizes the need to make a reliable source of funding available to
unincorporated communities to provide services and maintain and operate
projects constructed with SB 168 funds. However, this Department and the
Department of Law have always questioned the propriety of administering a
program for unincorporated communities as part of a Municipal Revenue
Sharing concept. State Revenue Sharing is also an "entitlement™ program
and the inclusion of unincorporated communities in an ongoing entitlement
program has also been a source of some concern. The Department prefers,
as illustrated in the Governor's Revenue Sharing bill, a program whereby
unincorporated communities compete by application on the basis of need and
merit with other unincorporated communities for a segregated "pot"™ of
funoing (i.e. a modifiedversion of the current Rural Development
Assistance proyram authorized in AS 44). The second alternative language
suggested above would "legitimize™ the manner In which the Department
currently administers the present State Revenue Sharing program.

If we can provide you with additional information on this matter, please
advise.

Sincerely

LEE McANERNEY
Q MMISS

BY: Palmers ?ter, Director
Local Govemiiicnt Assistance Division

Enclosures
ccC: Senator Don Gilman
cc: Senator Don Gilman

Senator Arliss Sturgeluwski
Ginnle Chitwood, Alaska Municipal Leayue

Tamara Brandt Cook, Legal Services



P. 0. Box 1166
Pairbanks, Alaska 99707
452-4275

Eleventh Open Letter t> all N3N
Legislators of the State of Alaska

March 15, 1982

Re.: CSSB 180 am - An Uhconstitutional Act"- (It will eliminate
maximum local self-government and local voter approval of
municipal powers to be exercisedi by local governments.)

Dear Representative » s * £ T

The State Senate passed CSSB 180 am 15 to 6, among those who voted

No was every member of the Senate Judiciary Committee,- In my recent
letters, of which | sent you. copies, | warned that passage of CSSB 180
as written would result in law conflicting with the principles set
forth 1n the Alaska Constitution, Article X in particular. Now 1t
will be the responsibility of the State House to make the necessary
corrections, or to defeat the bill.

The State Senate amended CSSB 180 on page 115» changing the rates

of penalty and interest from 20 i» to the present 10 » and from 15 %

to the present 8 maximum rate. Apparently it was overlooked to make
the same adjustment on page 122, line 25; the House should t this
correction.

The Senate further amended AS 29.25.070(a) by deleting "and may
require mandatory, nonsuspendable imprisonment not to exceed five
days™ but failed to correct the ambiguously termed "amunicipality
may prescribe penalties”™ language. Line page 59 should be further
amended to reflect as follows: "the legislative body of a municipality
may prescribe by ordinance penalties ..." (If this correction is not
made, AS 29.25.070(a) may be interpreted to mean that the mayor or a
department head may by regulation prescribe penalties. Under present
law, AS 29.38.200, the assembly or council may prescribe a penalty.)
AS 29.25.070(b) should be amended by deleting on page 59. lines Iliand
12 "or a threatened violation” (any such allegation will moat likely
be conflicting with first amendment rights - freedom of speech - and
therefore not be upheld by the courts; 11t will be a tool solely for
harassment actions, that la something not for the good of the poople
as a whole.) This provision should be further amended by deleting

on page 59 lines 13 and 14 "Each day that a violation of an ordinance
continues constitutes a separate violation." (.This it like above a
provision for the purpose of harassment and fear-provooatlon, because



if applied as written, it may wipe out one"s total investment for

a violation of a land use regulation; ,or is this the true indent??)
likewise and for the same above stated reasons AS 29.40.190 should
be amended by deleting on page 94, line 25 "or threatened violation”
and by deleting AS 29.40.190(b) "Each day that an unlawful act or
condition continues constitutes a separate violation.”™ on page 94,
line8 27 and 28. Chapter 40 should be further amended by deleting

AS 29.40,I1SC i1n its entirety (page 94, lines 6 through 16) because
this provision is basically covered by AS 29.25.070(a) and any proposed
pr " isions over and above those of AS 29.25.070(a) therein must be
considered violative of the. U.S.. Constitution and our Alaska Consti—
tution, Article 1, in particular. (Only 1f the proposed imposements
of Chapter 40 are written and recorded iIn a manner as provided for
restricted covenant within an existing deed may they Dbe enforcable

in a lawful and constitutional way.,” "No State shall pas3 any law
impairing the obligation of contract.”") For the reasons stated it
would be advisable to change many of the "shalls" to"taays", especially
when enforcement without specific written consent of the individual
property owner may.be possible, within Chapter 40.

AS 29.40.060(b) should be deleted (page 89. 1liin-8 19 to 23) because

it will not provide due process of law and is conflicting directly

the Rules of Appellate Procedure. It could be amended to read "An
appeal to the superior court is an administrative appeal, the record
for that may be prepared by the hearing officer, board of adjustment,
or other body. The superior court, may sit with or without a Jury, and
may upon motion of a party or upon his own discretion in lieu- of an
appeal grant a trial de novo."

Not the number of individuals must be defined nor the matter for
petition must be restricted beyond the requirements of the Consti—
tution, therefore on page 62. line 13 should be amended to replace
ahall for "may" be signed by at least 10 voters ... and AS 29.26.-
110(a) "(3) relateo to a legislative rather than to an administrative
matter; and (4) would be enforcable as a matter of law." on page 62.
lines 21 through 23. should be deleted. On page 63. lines 6 and 24

"60 days"™ should be replaced with "90 days"™, in order to be in confor—
mance with present law requiring a period 90 days during vnich sig—
natures for a petition may be secured, (reasons more detailed for

the above are enumerated in my open letter dated 2/14/82, of which
I mailed you a copy)

2



Although there Is no first class borough incorporated at this time,
people who like to consider incorporation with first class municipal
powers should have the option to vote on areawide transportion

systems, such as bus, railroad, pipeline, or truck-transportation,
therefcre AS 29.35.200(b)(1), line 21 at page 78. should be deleted.
Established second class boroughsmay acquire additional area-wide and
non-areawide municipal powers by majority voter approval of the

people affected only, and each proposed additional power to be exercised
by a second class borough government must appear separately on the
ballot. This right to vote for the approval of each additional power
was retained by the people of second class boroughs at the time they
voted to incorporato with the powers of a second class borough, there-
fore it 18 unlawful and unconstitutional for the Legislature to "con-
fer" such powers through local or special legislation (Alaska Con-
stitution, Article r, Sections 2, 15, 21, Article 11, Section 19 and
Article X, Section 1 in particular.) The State may only confer'powers
of the State (such as Health, Education and Welfare, etc.) and then
only with the consent of the local governments, and in the '*ase of
second class boroughs, with voter approval. Although many powers

were conferred without local vot«r approval, people accepted such
legislation without judicial determination, not because it was law-

ful or constitutional, but most likely because they felt it was not
worth the hardships and troubles associated with auch litigation.

The people of the Fairbanks North Star Borough voted only for the
borough government to provide for public bus transportation, proposed
AS 29.35.210(a)(1) and AS 29.35.210(b)(1) would allow the borough
government to provide for any other transportation system without
voter approval of those affected, and this will most likely be
challenged in court; AS 29.35/210(a)"8) would allow the borough
government to unrestrictively provide for "economic development", and
that is something the Pairbanks voters turned down with 75" Nb-votes,
and this is one provision which most certainly will be challenged,
should it become law. Therefore, | urge the House to amend CSSB 180 =&
by deleting on page 79 lines 5« 16, and 22, "(1) provide transportation
systems;" and "(8) provide for economic development;" nonareawide and
"(1) provide transportation systems;" areawide. (Please see my 9th open
letter, of which | sent you a copy, for more detailed facts; regarding
this matter.)



AS 29*35.490(oV at page 86 should be amended by adding "The exercise
of each power In a service area which Includes only vacant, unappro-
priated, and unreserved land owned by the borough or the state must
be approved by a majority vote at an election held areawide in the
borough; if the exercise of more than one additional municipal power
18 proposed, each must appear ,ieparatjly ora the ballot." for the
reason that in second and third class boroughs it was agreed at the
time of incorporation between the voters and their governments that
each additional municipal power exercised by the local borough govern-
ment must be approved by the voters who pay for it or are affected.
For example should the borough government decide a service area for
police or fire protections 3hall be established on vacant, unappro-
priated, and unreserved land owned by the borough or the state, all
the people of that borough will be affected and pay a portion of the
cost of such service area, therefore they must have the opportunity
to vot" for the exercise of each proposed service in such a service
area. Also this argument is presently before the Alaska Supreme Court,
case # 5761/5781, challenging the constitutionality of AS 29.63.090(a)
and (f).
For the reasons stated in my Tenth open letter to all Legislators,
of which I sent you a copy, and specifically for the reason that
the Alaska Constitution, Article X, demands the Legislature to
provide for law for maximum local self-government, incorporation
for new third class boroughs mu3t be provided for, as vell as re-
clasaifaction provisions from second clas3 borough status to third
class borough status, therefore, the following amendments to CSSB
180 am should be made:
page 2, line 25: add after first "or third"class borough;
page 4, lines 23 and 24: delete "An area may notincorporate as &
third class borough."; and at line 25 add after second "or third"
class borough:; and add likewise on page 5, line 24;
page 6, Dbetween lines 5 and 6 add "for athird class borough, a proposed
designation of the powers to be exercised on a service area basis*;"
*(page 7, line 26, add after each "areawide and" nonarcawide power*
*IHMe 7, line 27, add after Adoption of "an.additional areawide or";
page 10, lines 11 and 19 add after second »lhbs borough, "third class
borough,"; and at line 15 after second "or third" class borough, ... ;
page 173* line 7» add after second "or third" class;
epertains to second class horough only



AS 29.10.010. (a) (at page 26 of CSSB 180 am) should be amended by
adding "A second or third class borough shall follow the proceedings
set forth under AS 29*06.200 - 29.06.350 for the election of commission
members and charter adoption.” for the reason to insure more.adequate
representation of the areas outside cities and to insure a separate
vote between the areas utside cities and the cities. The reasons

are further detailed in my letter to the Senate C&RA dated 3/11/80,
copy of which is attached hereto.

Please give careful consideration to the above made suggestions.
Should CSSB 180 am become law without the proper amendements. Title 29
will no longer provide the law for maximum local self-government

as required by our Alaska Constitution.

Very truly yours,

Wolfgane Falke



AMENDMENT

_ By the Community and Regional
?iiered in the HOUSE Affairs Committee

TOt CSSB 180(C&RA) am

Page 31, lines 3-29:
Delete all material

Pages 32 - 34
Delete all material

Page 33, lines 1 and 2
Delete all material

Renumber following bill sections accordingly

Page 182, line 29:
Delete "AS 29.18 or AS 29.03. AS 29.14, or AS 29.65," and insert
"AS 29.18.011 - 29.18.460. AS 29.18.510 - 29.18.610. AS 29.05. or
AS 29.65. [AS 29.18]"

Page 187, lines 27 - 29:
Delete all material

Page 188, lines 1 - 26:
Delete all material



Renumber following bill sections accordingly

Page 189, lines 15 - 27s
Delete all material

Renumber following bill sections acco.iinglv

Page 192, lins 28:
Delete "AS 29.18" and insert "AS 29.18.011 - 29.18.460"



ALASKA ASSOCIATION OF REALTORS*

111S W. No<lh«m Light* Bird., Suit* 10* « Anchorage, Alaska MS03
Totophono 907-272 8016

REALTOR*

April 1, 1982

Honorable Patrick M O'Connell
Alaska State Legislator

Pouch V (M5 31

Juneau, Alaska 99811

RE: CSSB 180 (C-RA) AV
Dear Mr. O'Connell:

Since testlf_ym% before the Gemnunity and Regional Affairs Oarmittee
March 26, regarding the emission of AS 29.33.170 (waiver in certain cases)
from the above reférenced bill, | have met with Steven Morrisett, Borough
Attorney for the Matanuska-Susitna Borough and discussed the differences
that we expressed before your oarmittee.

Mr. Maorrisett has rewritten his suggested change to progosed AS 29.40,090
and AS 29.40.100 and, | understand, intends to presént the changed suggestion
before your ocnmittco cn April 2, 1982.

The Alaska Association of REALTORS helieves this riew su?ges_ted chan?e,
copy attad tod, gro erly clarifies, simplifies and continue the intent of the
grg%eor}% AS 29.33.170 and the suggested change in its entirety, has our full
U .

While in Juneau, | met with Senators Kerttula, Sturgulcvnki and Gilman,
Thex\ assured me that they would concur with an arendnent’that placed the intent
of AS 29.33.170 into SB 180, | am sending thcr copies of this letter and
urging their support for this proposed anendrtsit.

wc thank the full oarmittee for your courtesy and consideration.
Sincerely,

Audio L. Hjore
ALASKA ASSOCIATION OF ICALIORS

ALM:ew
Attadvnant

CC. Senator Den Gilman
Senator Jay Kerttula _
Senator Arils* Sturgulewski



TITLE 29 REVISIONS
Comment on CSSB 180 (C&RA)am

The following language 1s recommended to conformas closely as
possible with present law relating to subdivision waivers and to definethe
flexibility of local government 1n establishing a short plat procedure.

Sec. 29.40.090. WAIVERS AND SHORT PLATS, (a) Notwith—
standing other provisions of this chapter, the assembly
shall establish short or abbreviated plat procedures 1n
accordance with this section upon satisfactory evidence
that

(1) each tract or parcel of land will*have
adequate access to a public highway or street;

(2) the land Is divided Into four or fewer
parcels;

(3) no dedication of a street, right-of-way
or other public area if Involved or required;”

(4) no vacation of a public dedication or
variance from a subdivision regulation Is required.

(b) In Individual cases, meeting the requirements
of (a) of this section, where ~"ch parcel created by
subdivision 1s five acres In size or larger, the prepar—
ation, submission anc recording of a formal plat shall
be waived.
(¢) In other cases, meeting the requirements of

(a) of this section, including plats which relocate or
vacate lot lines the assembly may establish procedural
and Informational requirements for a short p 7t
procedure.

29.40.100. INFORMATION REQUIRED. Except as otherwise
provided for 1n AS 29.40.090, a plat shall show - -- -

1) Initial point of survey;

2) original or reestablished corners and their
descr ptlons;

3) actual traverse showing area of closure and
all distances, angles, and calculations required to
determine Initial point, corners, and distances of the
plat; and

(4) other in jrmatlon that may be required by
ordinance.



The commission shnll

net on the pintting board;

act upon request*for variance*;

act upon request* for conditional uses. _
Subject to § 245 of this chapter, no platting request, vari-
ance or conditional u*e may be granted except upon an affirmative
vote of a majority of the commission.

(f) The commission shall designate its presiding officer and
ahall meet as frequently as is necessary. The commission shall es-
tablish, subéect to approval by the assembly,rules andregulations
for the conduct of its meetings. Meetings shall be public and min-
utes shall be kept. Minutes and records shall be filed with the mu-
nicipal clerk and retained as public records. (8 2 ch 118 SLA 1972)

D WO

gg) Exceptions may be granted to building, housing and relate-,
codes hy the pIannm&commmsmn when an ap{)ll_can_t for an exception
demonstrates that the exception will result in increased ener%y
efficiency, unless the planning commission determings that the
ex< ption would endanger the health or safety of the public.
(sin * 3 ch 83 SLA 1980)

Effect of amendment - The 19*0 rjé'j rsfrreiiee,—<2 CJJS. Mantel-
amendment, effective June 13 19%C. pa| Corporations f 227.
added aubarroon o!

CJJ. reference.—S2 CJ.S Munici-
pal Corporation* | 227

Sac, *.9.33.085. Comprehensive plan, (a) The comprcheniivs
plan is a compilation of pqllcy statements, goals, standards and
mags for guiding the phyalca. social and economic development,
both pr;vate and Publl_c, of the borough, and may inc'ude, but is not
limited to. the following: statements of policies, goals, standards,
a land use plan, a community facilities plan, a transportation plan,
and recommendations for plan implementatio

(b)  The assembly shall adopt a comprehensive ;%Ian based upon
the recommendations ‘of the planning commission. The assembly

may modlfy the plan, provided that it first obtains the recommen-
daMon* of the plannirg commission The planning n mmission shaM
undertake an overall review of the Plan at least once every two
years and ahall present recommendations based on the review to

the assembly. (| 2ch 118 SLA 1972)

Sec. 29J3.0M. Zoning. Is) In accordance with the comprehensive
plan, the assembly shall regulate and restrict the use of land and
improvement* by districts or contract zoning to permit specific uses
provided for in the contract Regulation* shall be uniform for each data
or kmd of building, structure, land or water area within each district, bu*
the regulations may differ:mong districts and exceptions may be made
in order to provide for the i-enervation. m* -ensoce and protection of
historic * rv building* an. monuments In this section, %Tontract
tomng mean* a toning rrclu*»ificalon toa lest resinned u*e when the
0" ner of the retoned property, either thr ugh an agreement with the
assembly or a covenant in favor of the borough, places restrictions on
the use of thr land beyond the tonmg requirements generally attaching
> the new district m which the property has been placed The assembly
shall hold a public heanng on the proposed contract toning.



<) Zoninq,reg{ulations adopted under (a) of this section may include,
but are not Timited to, restriction of
land use;
building location and use;
the height and size of s« ictures;
thr number of stones in buildings;
the percentage of lot which may be covered;
the aize of open spaces,
population density and distribution.
Zoning regulations are designed to
Frowde fororderly development,
essen street congestion,
promote fire safety and public order,
protect the public health and general welfare;
prevent overcrowding, _
stimulate szstematlc development of transportation, water,
sewer, school, park and other public facilities, o
(71 encourage efficiency in the use of energy and the substitution of
energy from renewable sources for energy from foeail fuels
id) Repealed by | 45 ch 85 SLA 1979 o
(er A zonmq ordinance adopted or amended under (a) of this section
may not preclude an activity authorised under a license or permit
issied under AS 04 if the activity was licensed or permitted by the
Alcoholic leverage Control Board hefore the adoption of the zoning
ordinance or zoning ordinance amendment
(lam | 1ch 104 SLA 1974, am | 3ch 142 SLA 1977.am | 45 ch65 SLA
979.am | 4 ch 83 SLA 1960. am t 9 ch 131 SLA 1960)

[epYSp N JON SN LYol NEopisy N —WIJoN S =y
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<fimi.dmonl 1 tM “d couvtect Mainf u
Sennit eN1U  weee seeexed fee IN the
cenusn wtheeadlll Ihe fir*e%ﬂ?lreof
Iubeectien i« end added the thud and
Iwrth eeeinwee ef that enheertien

The 1977 amendment added IiilwWua

Idl]_
h feneeled feel

e heeeetﬁé%mdgnl%n*gﬁ]?ggde %eeegeeer%aqj
%ﬂléﬁ elate a dree}nct [Fe nee et tule

|.*ﬁ1 erenth euich n gecaa
nn?ssre rlate(i?n uarezilare_e sEé atwr
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JUNEAU AIASKA9»*T]

Ircai 1Ig® or11uirM 907 465 3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 25, 1982

SUBJECT: Municipal government
(CSSB 180 “(C&RA) am)

TO: Representative Patrick M. O'Connell
Chairman, House Community and Regional
Affairs Committee

FROM: Tamara Brandt Cook

Legislative Counsel *(/

< r

| have discovered three technical mistakes in CSSB 180
(C&RA) am which is currently in your committee.

1. Chapter 14, which begins on page 31 i
identical to the provisions dealing "with t
currently contained in AS 29.18.516 - 29.1
Sec. 7, Chapter 143, SLA 1978 provides that
Incorporation Act ". . . takes effect 30 da

c

{

cation that a bond issue for costs of rel
capna_l has been adopted by the voters of
effective date was Inadvertantly omitted fr
C&RA) am, so that Chapter 1< takes effect on
ate of the Act. | would re.onnrvend that an eff
rimllar to that contained in Sec. 7, Chapter 143,

be added with respect to Chapter 14, or that the f'rst

sentence of Sec. 29,14.010 be changed to read: "..ilrty
days after certlricatlon that a bond issue for costs of
relocating th< a .ate capital has been authorised bY he
voters of the ed a
of the state

the first ¢

o
3
()

[SoRp.

state there Is created and incorpora 1 ¢
I as- the capital city of Alaska that la a city
ass.

2. _On page 132, line 2 there is a reference to AS 34,- |
10.070 - 34.10.220 which has been carried over from existing
law. Those sections have been repealed and the reference
should be deleted from this Act.



Representative Patrick M. O'Connell
Page 2
March 25, 1982

3. . 0n pa ge 192, ling 28 an existing chapter in Title 29

was inadvertantly omitted from the répealer. AS 29.48

should be repealed in th Ac since material currently in

AS 29.48 has been reorgani zed nto Chapter 35 of this Act.

Please contract me if you have any questions regarding these

techncial corrections and I%t me now if you would like the
into a

corrections incorporated | committee substitute for

your committee.
TBCrljb



TITLE 29 REVISIONS
Comment on CSHB 170U&RA)

This comment relates to an apparently unintentional change from
current law in the platting regulations under CSHB 170 (C&RA). Section AS
29.40.090 defines a "short plat procedure”™ which clarifies the "waiver
procedure” ii current law. However, proposed AS 29.40.090 Ileaves out a
portion o" the waiver process which 1is important to the Matanuska-Susitna
Borough and 1n rural and remote areas. The proposed language would require

survey aid monumentation 1in all cases. Present law allows a municipality
to waive such reoulrements for larger parcels, e.g. the subdivision of a 40
acre parcel into two 20 acre parcels. This is more regulation than is

required to protect the public interests Involved.

The following change is recommended to retain the flexibility of
the current law, yet to keep the otherwise 1improved form of CSHB 170
(C&RA). AS 29.n0 .090(b) should be changed to read as follows:

Sec. 29.40.090. SHORT PLAT PROCEDURE..
(b) The Assembly -may-* establish notice,
hearing and other procedural requirements for the
review, consideration, approval, alteration and re-
platting of short plats and mav provide for waiver of
survey and other formal requirements where each parcel
created 1is five acres or l»rger 1in size.

The only change 1is the addition of the provision for waiver of certain
requirements where lots created are larger than five acres. This 1s
consistent with present law. (See AS 29.33.170(a)(2).)

Steven H. Morrissett
Borough Attorney
MATANUSKA-SUSITNA BOROUGH



§29.33.170 Alaska Statutes §29.33.190

board. T'.e beard shall state on i s record and in writing to the ap-
plicant its reason for disapproval of a plat.

(b) The platting board shall s ilmit an appr*ed flat to the dis-
trict recorder in compliance with AS 40.15.010— 10.15.020. (§ 2 ch
113 SLA 1972)

~5ecP29.33.170. Waiter in cer'ain cases, (a) The platting au-
thority siall, in individual cases, waive the preparatio-, submis-
sion for approval, and recording of a plat upon satisf ctory evi-
dence that

(1) each tract or parcel of land will have adequate access to a
public high vay r- street; o

(2) each parcel created is five acres in size or larger and that
the land is divided into four or fewer parcels; _

(3) the conveyance is not made for the purpose of, or in con-
nection with, a present or projected subdivision development; _

(4) no dedication of a street, alley, thoroughfare or other public
area 1, involved or required. _ _

(b) In other cases the platting authority may waive the prePa-
ration, submission for approval, and recording of a plat, if the
transaction involved does not fall within the general intent of 8§
29.33.150—29.33.240 of this chapter and AS 40.15 if it is not
made for the purpose of, or in connection with, a present or ’oro-
jet ted subdivision development and no dedication of a street, alley,
thoroughfare, park or other public area is involved or required.
(§2ch 118 SLA 1972) ‘

Sec. 29.33.180. Information required. A plat shall show initial
point of survey, original or reestablished corners and their de-
scriptions, and actual traverse showing area of closure and all
distances, angles and calculations required to determine initial
point, comers and distances of the plat, as well as other informa-
tion which may be required by ordinance. (§ 2.ch 128 SLA 1972)

Sec. 29.33.190. Penalties, (g_a)_ The owner or agent of the owner
of land located within a subdivision who transfers, sells, or enters
into a contract to sell land in a subdivision before a plat of the
subdivision has beenJ)repared, approved, and recorded, is guii'y
of a misdemeanor and upcn conviction is pu lishable by n fine of
not more than J500 for each lot or parcel transferred, sold, or in-
cluded in a contract to be sold. The platting board may en10|n a
transfer, sale, or contract to sell, and may recover the penalty by
appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded
unless it bears the approval of the platting board. A person who
knowingly violates this re%mrement it punishable upon conviction
by a fine of not more than 3500. ({ 2 ch 118 SLA 1972)
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29.40.090 Waivers and abbreviated plats.

(@ Notwithstanding other provisions of this chapter, the
assembly shall establish abbreviated plat procedures in
accordance with this section upon satisfactory evidence that

(1) each tract or parcel of land created will have
legal and physic?1 access to a public highway or street;

(2) no more than four parcels are created by the
subdivision;

(3) no dedication of a street, right-of-way or other
public area is involved or required;

(4) no vacation of public dedication or variance from
a subdivision regulation is required.

() In individual cases meeting the requirements of (a) of
this section where each parcel five acres or larger in
size, the preparation, submission and recording of a formal
plat shall he waived.

(c) In other cases meeting the requirements of (a) of this
section, including plats which relocate or vacate lot lines,
the assembly .nay establish procedural and informational
requirements for an abbreviated plat procedure.



(Alaska j&tate ~Gegtslatu

House of Representatives

Committee on
Community & Regicnil Affairs
MEMORANDUM

To: All Committee Members Date
House CRA Committee

From: Linda Otey, Committee Aide*P
Re: Dif 'erences— CSSB 180(CRA)am / CSHB 170 (CRA)
Changes made in Committee:

re

Po** v
State Capitol
Juneau. Alaska wen

March 25, 1982

CSJB 180 CSHB 170

1.

00 Ppp. necessary for reclassi- 400 pop
{c? on of 2nd class to 1st cl<.ss for rec
u

I
S.

ending applicants for reclassifica-

ulation requirement
lassification

ion tQ be permitted if petition has ------—--- none-------—--—-

filed with the Dept, before the

6
f
S
2. Temporary Inw section added to allow
been f] [
effective date of this act.

Changes made on Senate Floor:

4. By Ziegler/ to allow borou%h m
t0 voté in the event of a tie

5. Deleted *?ngua e.of mandagory, .
suspendable " Imprisonment for’ v
tion of an ordinance. (Pg. 59) -

BK CRA Committee - "the assembly .
shall (may) establish short plat » IL*
proceeduré. Returned to mandate

of current law in waive™ proceed-

ure. (Pg. 90-91)

By G
taxa
ess

iIman- returned to current law -
tion of vessels: $5 max-5 tons of
, $15 max- over 5 tons. (Pg. 102)



Pa%e 2
3/25/82
Comaparison/ CSSB 180 - CSHB 170

CSSB 180

8. By Gilman/Kerttula - amended per-

centages back to current law.
(Pg. 115)

. By Sen. CRA-_ amended definitjon
of ‘subdivision' to be consistent
with other statutory references.

(Pg. 174)

CSHB 170

Rates of Penalt

20%,

15%,

20

& | terest
A
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April 1, 1982

The Honorable Patrick M. 0"Connell, Chairman
House Comnunity & Regional Affairs Committee
Alaska State Legislature

Pouch V

Juneau, Alaska/”"9811

Dear RepresentVife 0 Tonnell:
RE: CSSB 180 (C&RA)atn

This Department is pleased to note that CSSB 180ain is being heard by your
committee during this week. As you know, the Title 29 rewrite bill is a high
legislative priority for this Department and we are hopeful it will receive
prompt approval by your comnittee and the house.

The Department would, however, like to remind you of a concern we have
regarding Sec. 29.60.140 (p- 154-155) of the current bill. This section
pertains to making State Revenue Sharing payments to Native village
governments. The language in this section 1is identical to present language
found in AS 29.89.050. The Department®s concerns about this language have
been previously noted by the Joint Community and Regional Affairs Comnittee
that worked on the Title 29 bill during tne interim. However, that Joint
Comnittee sugr»sted that this language be revised in legislation specifically
designed to ai.iend the State Revenue Shiring Program. Tho Governor®"s
legislation (SB /16/H8 746) to revise State Revenue Sharing substantially
alters the process for funding unincorporated communities. We do, of course,
hope to see enactment of the Goverr.or®"s State Revenue Sharing bill as the
solution to the present Native village government statute. However, in the
event SB 716/HB 746 does not become law we would like to insure that AS
29.60.140 of CSSB 180am be addressed.

The enclosed September 2, 1981 Attoney General®s opinion states that AS
29.89.050 1is "unconstitutional if read literally to restrict aid to Native
villages”. The opinion goes on to say that the present law can only be
interpreted as constitutional 1if the payments are made available to all
similarly situated unincorporated communities regardless of racial or
governmental status. Based on this opinion, the Department made FY 1982 State
Revenue Sharing under AS 29.89.050 available on an application basis to all
eligible unincorporated communities 1in the unorganized borough. This places
the Department in a position of ignoring a statute, a position we would like
to correct as soon as possible.



The Honorable Patrick M. O'Connell
April 1, 1982
Page 2

Another Attorney General®s opinion (copy enclosed) identifies an additional
problem with AS 29.89.050. Specifically, that unincorporated communities
within organized boroughs are n t eligible to receive revenue sharing funds.
Currently AS 29.89.050 contains no such specific prohibition. Based on this
Attorney General®s opinion, the Department 1is not paying revenue sharing funds
to unincorporated communities within organized boroughs. Again, however, this
puts us in a position of administering a statute in contradiction to its
literal interpretation.

To alleviate this situation the Department requests that AS 29.60.140 be
1) deleted from the bill, or as an alternative,
2) amended in such a manner as to make eligible those unincorporated
communities of 25 or more 1in the unorganized borough.

The Department recognizes the need to make a reliable source of funding
available to unincorporated communities toprovide services and maintainand
operate projects constructed with SB 158 funds. However, this Department and
the Department of Law ha,e always questioned the propriety of administering a
program for unincorporated communities as part of a Municipal Revenue Sharing
concept. State Revenue Sharing is also an"entitlement” program and the
inclusion of unincorporated communitler inan ongoing entitlement program has
also been a source of some concern. Tl.e Department prefers, as illustrated in
the Governor®s Revenue Sharing bill, a program whereby unincorporated
coninunities compete by application on the basis of neeu and merit with other
unincorporated communities for a segregated "pot"™ A runding (i.e. a modified
version of the current Rura ™ Development Assistance program authorized In AS
44)_. The second alternative language suggested above would "legitimize"™ the
manner in which the Department currently administers the present State Revenue
Sharing program.

If we can provide ycj witli additional 1information on this matter, please
advise.

Sincerely

cCarter, Director
Local Government Assistance Division

Enclosures

cc: Senator Don Gilman
Senator Arliss Sturgeluwski
Ginnie Chitwood, Alaska Municipal League
Tamara Brandt Cook, Legal Services

LM/PM/J1/0917S
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E/&ON COMPANY USA.

POUCH 6601 «ANCHORAGE, ALASKA 99502 (907) 276 4552

ALASKA OPERATIONS
WESTERN O0IVISIO |

October 9, 1981

Re: Twelfth Alaska Legislature
Joint House-Senate Committee
& Regional Affairs Committee
SB-180/HB-170 - Alaska
Municipal Code Review

Senator Don Gilma , Co-Chairman
Representative Pat 0"Connell, Co-Chairman
Joint House-Senate Community and

Regional Affairs Committee
Alaska State Legislature
Pouch V (MS3100)
Juneau, Alaska 99811

Gentlemen:

Exxon has followed with Interest your committee deliberations on
the captioned bills since they were Introduced the middle.part of
last February. We would like to offer for your consideration the
attached comments and suggestions to those chapters and sections
of these bills which you propose to discuss af your October 9 and
t0 meeting. Additional comments and suggestions on the chapters
you will be considering at later meetings will be submitted at
the appropriate time.

We sincerely appreciate your consideration of the attached material.
If you should have any questions, please let us know.

Sincerely

RHW:raw
Attachments



Sec. 29.25.020. ORDINANCE PROCEDURE.

Presently, the Assembly of a municipality 1is only required to
give five day"s notice before enacting an ordinance. The
proposed revisions to Title 29 would not change this five-day
requirement. Therefore, we would suggest that Section 29.25.020
of the revised Title 29 be amended to require that the hearing
follow publication by at least 30 days. This time period would
give 1interested persons an opportunity to review the ordinance

and appear at the public hearing. The amendment would be as
follows:

(b) (4 The hearing follows publication by at least 30
days;

Sec. 29.25.070 PENALTIES.
The following language should be deleted from subsection (b):

"An action
notwithstan
remedy. U
and a” findi
violation,
injunction.

to enjoin a violation may bo hrought
ding the availability of any othef
on aPpllcatlon_ for injunctive relief
nt% of a violation or a threatened

he superior court shall grant the
The3e provisions auet
e

N

change. in the established use of injynctive relief.  The
viglation of a municipal ordinance dpes not require this
extraordinary remedy rnd the provisions for the imposition of a
fine or possible “imprisonment should bhe adequate to insure
compliance. Inhuncuve relief should be ?ranted only after these
other remedies have proven to be inadequate.

?w to the statute and constitute a radical
|

Sec. 29.35.010 GENERAL POWERS.

Subsection (8) of this provision has been amended by the deletion
of the following underlined language:

"to acquire, manage, control, use and dispose
of real and personal property for a purpose

authorized under this title,” federal law, or
other law, or in accordance with such law...

This deleted language clearly rocognizcd that federal and state
law was to bo considered in” the management, control ar.d use of
this, propertY by tjie .city or borouol. The language should  be
retained so that” deletion 'mey not in any way be viewed by a city
or borough as a dispensation” from the doctrine of pre-emption by
fedoral 0r state entities.



Sec. 29.35.050. GARBAGE AND SOLID WASTE SERVICES.

Sec. 29 35.050 of the proposed revisions states that a
municipality may provide for a system of garbage and solid waste
collection and may require all persons within the municipality to
use: the system and to dispose of their garbage and solid waste as
provided in the ordinance. Because of the remoteness of our
locations, which may require sanitary waste facilities, we would
propose that the following language be added to subsection (2) to
allow for exceptions to a municipality"s exclusive service right,
provided certain conditions are met:

(@) Require all persons within the municipality or district
to use the system and to dispose of their garbage and »olid
waste as provided in the ordinance. An exception tc this
requirement will be allowed i1f a person can demonstrate that
Tie has adequate facilities for disposal of garbage and solid
wastes and that such facilities are 1in compliance with all
lawful laws and regulations.

Sec. 29.35.090 BUDGET AND CAPITAL PROGRAM.

Adequate public notice should be given of the hearing required by
this section. The language 1in subsection (a) should specifically
state what the notice shall contain and how the notice 1is to be
published.

In addition, provision should be made for a period for public
comment or a public hearing to be held prior to any non-emergency
appropriation by the governing body. %

Sec. 29.35.250. CITIES INSIDE BOROUGHS.

Clarification is needed 1in this section on the question of
whether a city"s power absolutely ceases once the borough
exorcises a similar power. t conflict currently exists between
the literal interpretation of this statute and the provisions of
A3 29. 48.035(b) which provides chat a city and borough may
concurrently exercise a power if tho borough agrocs to the
exercise.

Sec. 29.35.320. INITIATION OF ACQUISITION OF POWER. -

Thin section proposes to delete from existing law the provision
that a public hearing be held on the question of the ability of
the borough to oxercinc tho power to be acquired.

We recommend that .this provision be vretained in the revised
Title 29 in that it serves a useful public service 1in apprising
concerned parties of any changes in borough authority.



Sec.29.40.010. PLANNING, PLATTING AND LAND USE REGULATION.
We suggest rhe following addition to wubsection (b) to provide:

"The Assembly may, by ordinance, without first
obtaining the consent of the city, revoke any
power or responsibility delegated under this
section.”

Any revocation by the Assembly of a power previously delegated to
a city shculd be by ordinance to insure that the public will have
an opportunity to comment at the required public hearing.

Sec. 29.40.020. PLANNING COMMISSION.

The proposed revisions to this chapter greatly enlarge the
authority of the Planning Commission. Existing law calls only
for the commission to prepare a Zoning Ordinance to implement the
Comprehensive Plan, but this section would empower the Planning
Commission to administer measures necessary to implement the
Plan. This broad delegation o. authority 1is unnecessary.

The powers of the Planning Commission should be Tfirmly set by
statute and enumerated in this section.

Sec. 29.40.030. COMPREHENSIVE PLAN.

*

This section provides for a "periodic” review of the
Comprehensive Plan by the Assembly, based op recommendations from
the Planning Commission. Wc believe that each Assembly should

establish a definite time for these mandatory reviews. Existing
law requires they be held every two years, however, each Assembly
should have the discretion to determine a schedule in accordance
with the particular needs or requirements of the municipality.
In addition, a public hearing or a period for public comment
should be provided so that the Assembly may consider the views
of the public as well as thft of the rianning Commission.

Sec. 29.40.040. LAND USE REGULATION.

Insofar as this section vests in the Assembly much greater
authority over Jland use than currently exists, we suggest that
the statute be revised by the addition of the following
subsection:

©) An ordinance adopted or amended under (a) of this
section may not preclude or otherwise imp"je an
activity authorized undei a permit 1issued by a state
r»gulatory agency or department having jurisdiction
over the activity.



Sec.29.40.050. APPEALS FROM ADMINISTRATIVE DECISIONS.

This section should be amended to provide for a right of appeal
of all decisions on a request for a variance.

Sec. 29.4C.060. JUDICIAL REVIEW.

We support the proposed provision in subsection (a) providing for
the right of appeal on all decisions dealing with Jland use
regulation.

But we also urge that a provision in the existing law be retained
and expanded.

We suggest the addition of the following:

(¢c) An dt>peal under (@ tnd () of this section
shall stay enforcement proceedings unless the
court issues an enforcement order based on a
sworn certificate of 1imminent peril to human

life or property made by an administrative
body .

Sec. 29.40.120. NOTICE OF HEARING.

This section should be amended to state with specificity as to
what information the notice shall contain, when it -is to be
published, and the earliest date after publication on which the
hearing may be held. Publication by notice”™in a newspaper should
require that the notice appear at least on two occasions not more
than one week apart.

Sec.29.40.170. REMEDIES.
The following language should be deleted from subsection (b):

"An action to enjoin a violation may be brought
notwithstanding the availability of any other
remedy. Upon application for injunctive relief
and a finding of a violation or a threatened
violation, the superior court shall grant the
injunction.”

These provisions are new to the statute and constitute a radical
change in the established use of injunctive relief. Injunctive
relief should be available only where no other remedy 1is

available and its issuance should be within the sound discretion
of the court.

RS/TRH/009a
10/5/81



TITLE 29 - MUNICIPAL CODE REVISIONS
SUGGESTIONS FOR ADDITIONS OR CHANGES TO

Ch. 25 Municipal Enactments

Ch. 26 Elections

Ch. 35 Municipal Powers and Duties

Ch. 40 Planning, Platting, and Land
Use Regulations

Ch. 47 Municipal Debt

Ch. 65 General Land Grant

Ch. 71 General Provisions

29.25.010 (@) (4) (Department of Community & Regional Affairs)

Why should supplemental or transfer appropriations be excluded

29.25.060 (JoAnnt. Shanley)

"Relates to resolutions and states the section is
applicable to H™me Rule municipalities. However,

this section is not cited under Sec. 29.10.110, “Limitation
of Home Rule Powers.*®

29.26.050 (JoAnne Shanley)

"This section has been amended by the addition of a
requirement that a person be registered to vote in the
precinct (or service area?)) 1in which he seeks to vote.
However, the section still does not address residency
in a district, precinct or service area. The AAMC in
November drafted language which was forwarded to the
Policy Advisory Committee which would have required an
elector to be :egistered and a resident of the State,

district, municipality, service area and/or precinct 1in
which he seeks to vote.

"Without more specific language, clerks feel that there
is a leyal conflict with not counting questioned ballots
of persons who are registered but who have mo ed to
another area and not filed a change of address card.

In small communities where voter turn-out is small,
elections close, and everyone knows where everyone else
lives, this 1s an important issue.



29.26.060 (JoAnne Shanley)

"l found the language in this section regarding majority
election extremely cumbersome."”

29.26.100 (Peter Hallgren)

This section reserves the powers of referendum and initiative
to the residents of a municipality and is a limitation on
home rule nr-nicipalities. Immediately following are a

number of sections (Sec. 29.26.110 et seq.) which give the
statutory procedures for referenda and initiatives. It is
unclear whether these procedures are also limitations on

home rule power to act otherwise.

29.26.120 (Tam Cook, Legislative Counsel)

This section "was inadvertently included in this bill. It
is a section currently in Title 25 which conflicts with the
changes made in the initiative and referendum process by
this bill."

29.26.130 (JoAnne Shanley)

"Relates to the contents of an initiative or referendum
petiion. The AAMC 1is concerned with this section and
urges clarifying language to establish that the petitioners
are responsible for drafting the issues and the clerk only
is responsible for supplying the petition format.

"Suggested language:

"(1) "a summary of the bill to be initiated or

the act to be referred, as submitted by the sponsor/s
and reviewed and approved by the city attorney if
applicable (to insure that the summary as submitted
Is not unclear or misleading)

(%) .. the complete ordinance or resolution sought
to be initiated or refer ed as submitted by the
sponsor/s.1"

29.26.140 (JoAnne shanley)

"Regarding signature requirements on petitions () States
'The clerk, shall determine the number of signatures required
on a petition and inform each sponsor.’

"The AAMC discussed this section and Ssome concern was
voiced that in larger municipalities there might be an
overwhelming number of ‘sponsors' which might pose a



problem when trying to contact all of them and coordinate
the petition process. A suggestion was made that a maximum
cf 3-5 people be designated “spokesmen® or “coordinators?™
and the clerk, by contacting these individuals, would meet*
the requirements of law."”

29.26.150 (JoAnne Shanley)

"Addresses the sufficiency of a petition. It states that
"Within 10 days after the date the petition is filed, the
municipal clerk shall certify on the petition whether it
is sufficient.”

"This section neglects to establish the time frame and means
by which the clerk shall notify the sponsors of the suffi—
ciency or insufficiency of the petition.

"Should also be clarified regarding the “date on which the
petition 1is rejected.” Is this the date the petitions
are notified by certified mail?"”

29.26.200 (JoAnne Shanley)

"Provides that an ordinance/resolution which was subject

of a successful initiative election may not be repealed

within one year BUT MAY BE AMENDED. Is there some way to
place some controls on the amendment procedure whereby those
amendments could not have the effect of creating “lame duck, *
ineffectual legislation?”

29.26.280 (JoAnne Shanley)

"See comments under 29.26.140 regarding number of sponsors.

" (b), last sentence

"1 would support the addition of the word “registered”
because 1t takes the burden of proof off the clerk to
prove that someone 1is residing in an area although the voter

registration list indicates that he is registered in another
area.

"* -If a petition 6eeks to recall an official who
represents a district, the petition shall be signed
by a number of the voters registered and residing
within the district (or service area) equal to 35
percent of the number of votes cast in the district
(or service area) for that office at the last regular
election held before the issuance of the petition.™"

-3-



29.26.290 (JoAnne Shanley)

"See comments under 29.26.150 regarding a method whereby
the clerk notifies the petitioners of the sufficiency or
insufficiency of a petition.”

29.26. 310 (JoAnne Shanley.)

"The word “immediate® poses some problems. Does this mean
the calling of a special meeting? What about substituting
wording such as "at the next regularly-scheduled meeting."??"

29.26.350 (¢ (Department of Community & Regional Affairs)

Add "Appointments to fill vacancies are for tne unexpired
term."”



29.35.200, 210, .250, .260, .170 (Tam Cook)

While SS 180 no longer conte r..c a specific grant of power -to
regulate the use anc sale of alcoholic beverages, that power
may be implied to exist as a power "not otherwise prohibited
by Alaska statute” because AS 04.21.010 is a grant rather

tnan a limitation of regulatory power. IfT it is the intention
of the committee that municipalities regulate in this area
only pursuant to AS 04.21.010, a cross-reference to that section
would be appropriate to include in Sec. 29.35.200, Sec.
29.35.210, Sec. 29.35.250 and Sec. 29.35.260. A cross-
reference should also be included in Sec. 29.35.170 so that

it is clear that the power to tax is subject to the limita—
tion imposed under AS 04.21.010(c). I also note that

AS 04.21.010 specifically applies to unified municipalities,
and, presumably, to other home rule municipalities as a
limitation on the power to regulate and to tax in this area.
(AS 04.21.080(11)) It might be helpful to users of Title 29
if reference to this limitation were to appear there as well
as in Title 4.

29.35.210(a) (Tan, Cook)

A paragraph was emitted from Sec. 29.35.210(a): "(9) tax,
spend and regulate for the purpose of promoting economic
development.” A second class borough would be authorized
to exercise this power on a nonareawide basis. No similar

provision currently e" sts in Title 29.
29.35.250, .260 ( Dept, of Community and Regional Affairs)

This provision seems to give general law cities a power
which 1is equivalent to the authority to adopt and modify a
home rule charter by ordinance. As the State Constitution
provides that the adoption and modification of a charter
shall be by referendum, the propriety of these sections Iis
questioned. Additionally, the subject provisions would
allow a second class city in the unorganized borough to
exercise the power of education.

29.35.26u (c) (Tam Cook)

Incorrectlg refers to AS 29.35.180, vien it should refer to
AS 29.35.190.

29.40.010 (Leo Rhode, Mayor of Homer)

(HB 170 or SB 180) has language which greatly improves the

latitude in which® this exc ange may transpire i.e., "the

City must first consent by ordinanCe to the delegation."

?hurrgnttly Title 29 allows no prerequisite affirmation by
e City.

-5-



29.40.240 (Joe Burch, Div. cf Technical Services, Dept, of
Natural Resources)

Line 16: "recorded"” should be changed to "filed."

29.40.150 (Richard Hallgrer.)

Vacating a street - returning the property to the original
owner. If the property has been sold in the interim, they
charge fair market value rather than giving property away
free. Refers back to Sec. 29.10.110 - paragraph (34).

29.40.170 (Joe Burch)

Line 6* "recorded” should be changed to "filed."
Line 8: "record” should be changed to"file."
29.40.180 (Jim Kohler, City Manager ofYakutat)

State compliance with local subdivision regulations. Item
that i1s going to be more than a sleeper, as well as elimina—
tion of third class boroughs.

29.35.020 (JoAnne Shanley, Seward City Clerk)

Regarding the control of watersheds atside a municipality X
boundaries:

"Before this power may be exercised within the boundaries of

another municipality, the approval of the ether municipality
must be given by ordinance.”

A request had been made that some wording should be added
similar to "such approval cannot be unreasonably withheld";

or, better still, "such approval cannot be withheld unless

the other municipality is attempting to control the watershed.”

A case 1in point is Homer. The city 1irtrying toprotect its
watersheds located outside the city limits but withinthe
boundaries of the Kenai Peninsula Borough. The borough has
refv ed to allow Homer to proceed with their plans but also
refuses to take any action to protect the watershed.

29.35.170 (Richard Hallgren, Sitka Borough Mayor)

Page 77 - 29.35.170 - wishing to tie in all of this as mandatory
in home rule municipalities. As it relates to 29.45.

-6



25.35.190 and 29.10.110 (Dept., cf Community & Regional Affairs)

It would seem an oversight that unified municipalities, home
rule boroughs and home rule cities in the unorganized borough
are not subject to such previsions. If the apparent oversight
is remedied, 29.40.150(c) should be stricken and a new

section 29.40.190 should be added stating that AS ">9.40.010 -
29.40.190 apply to home rule and general law municipalities.
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. Re: Memo of S/22/81

AMENDMENTS
BY THE COMMUNITY AND

SB ISO and HB 170 REGIONAL AFFAIRS COMMITTEE
1, line 11:
Delete "division of lands"™ and insert "Department of Natural R- urces"”
6, line 8:
Delete "hearing” and insert "informational meeting"
6, line 9, after "incorporation.™":
Insert "The department chall publish notice of the meeting.”
12, line 26:
Delete "EXCLUSION"™ and insert "DETACHMENT"
12, line 28, after "It":
Insert "may reject the proposed change, accept the proposed change, or
alter the boundaries and accept the proposal as altered. A Local Bound-—
ary Commission decision under this subsection may be appealed under the
Administrative Procedure Act (AS 44.62)."
12, line 29, before "may":
Insert "(b) The Local Boundary Commission”
12, line 29:
Delete ™"proposed changes™ and 1insert ™"a proposed municipal boundary
change™
13, line 5:

Delete "(b)"™ and insert "(c)"

13, line 6

Delete "AS 44.19.260" and insert "AS 44_.47.560"
13, line 7

Delete "exclusion" and insert "detachment"

13, line 11:

Delete "exclusion" and insert “"detachment"
13, line 12:

Delete "excluded" and insert "detached"

-1-
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13, line 18:

Delete "(c¢)" and insert "(d)"

13, line 18, after "(a)":

Insert "and (b)"

19, lines 3-5:

Delete "the home rule or general law borough and all cities within it
shall unite to form a single unit of home rule government" and.insert "
charter commission shall be formed to prepare a proposed unification
charter"

19, lines 7-8:
Delete "on the question of unification”
19, line 10:

Delete "unification" and insert "formation of a charter commission”
19. line 13:

Delete "UNIFICATION" and insert "FORMATION OF CHARTER COMMISSION"

19, line 14:

Delete "unification” and insert "the question of formation of a charter

_commission”

19, lines 18 - 19:

Delete "unification" and insert "the formation of a charter commission”
19, line 20:

Delete "unification™ and insert "the formation of the commission”

19, line 2It

Delete "unification"” and Insert ‘formation of a charter commission”
22, line 13:

Delete "publish" and insert "have"

Delete "by radio and television”

22, lines 14 - 16:

Delete "in a manner intended to apprise the entire borough population
eDe
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rhe existence of the proposed charter” and in-ert "published"
23, line 2, after "IS ratified,"
Insert “election results shall he certified to the commissioner and"
26, line 11. after "DECISION."
Insert "(a)"
26, following line 14* Insert:

"(b) A Local Boundary Commission decision under this section may
be appealed wunder the Administrative Procedure Act (AS 44.62).
20. line 25:
Delete "AS 29.10.010 - 29.10.115 (hone rule municipalities)" and insert
"AS 29.10.080 (charter amendment)"
30, line 5
Delete all material and renumber following paragraphs accordingly.
30, following line 11: Insert:

"(19) AS 29.25.060 (resolutions)”

30, Uline 26:
Delete "AS 29.35.330(c)" and insert "AS 29.35.330(h)"
37, line 17

Delete "on a proposed form of representation”
37, lines 18 - 20:
Delete "its composition ond rhe form of assembly representation, and, if
applicable, the apportionment of osscmDIly seats which corresponds to the
proposed form of representation which received the most votes at the4
election” and insert;
"(1) composition of the assembly:

(2) the form of assembly representation which received the
majority 0f the votes: and

(3) if applicable, the apportionment of assembly scats in

accordance with the form of assembly reprcscntation which received the
-3-
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Page

Page

Page

Page

Page

majority of the votes"
62, following line 18: Insert:

‘A limit may not be placed on the number of terms thata voter mayserve

on the governing body."

66, lines 17 - 18:

Delete all material

65, line 23:

Delete "BOROUGH" and insert "MUNICIPAL"
66, line 21, after "serve":

Insert "except Dby ordinance ratified by
may not limit the number of consecutive
bv ordinance ratified by the voters"

55, line 16:

Delete "chapters" and insert "sections"

thevoters. The governing body
terms a mayormay serve except
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TO: SB 180 and HB 170

1 Page28, lines 12 - 19

2 Delete all material

WORK DRAFT PAPER WORK DRAFT PAPER

Cook
Re: Memo of 10/15/81

AMENDMENTS

BY THE COMMUNITY AND
REGIONAL AFFAIRS COMMITTEE

3 Page30, line 14, after "AS29.26.100":

4 Insert 29.26.205”

5 Pagi56, line 1

6 Delete "except" and insert “including"

7 Page 59, line 6:

6 Delete "city or borough” and insert "municipality”

9 'Page 61, lines 4-5:

10 Delete all material

n Page 61, line 6:

12 Delete "(c)" and insert "(b)"

13 iPage 62, line s:

14 Delete "city or borough" and insert "municipality”

15 Page 62, line 7.
16 Delete "(a)"

17 '‘Page 62, lines 11 - 12
1B Delete all material

19 Page 62, line 29

) Delete all material

7. Page 63, lines 1-2:

27 Delete all material

23 Page 63, line 10, after "referred":
24 Insert "as submitted by the sponsors”
35 Page 64, line 21, after "shall":

26 Delete all material and Insert;
77 "(1) certify on the petition whether it is sufficient: and
B’ (2) if the petition is insufficient, identify the insuf-

o2-1 ficiency and notify the sponsors by certified mail."

-1-
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64, line 22
Delete all material
66, line 18, after "repealed":
Insert "or amended"
66, lines 20 - 21
Delete "The ordinance or resolution may be amended at any time.’'
66, following line 2S;
Insert:

"Sec. 29.26.205. APPLICATION. AS 29.26.100 - 29.26.205 apply to
home rule and general law municipalities."
67, line 4:
Delete "six months" and insert "the first 120 days"
69, line 5, after "shall":
Delete all material and insert:

"(1) certify on the petition whether it is sufficient; and.

(2) if the petition is insufficient, identify the
ficiency and notify the sponsors by certified mail."
69, line 18:

Delete "immediately”

69, line 18, after "body":

Insert "at the next regular meeting or at a special meeting called for
the purpose before the next regular meeting"

70, line 26, after "vacancies":

Insert "in accordance with AS 14.12.070"

71, line 15

Delete "cities and boroughs" and insert "nxinicipalities"

72, line 9:

Delete "city and borough" and insert "municipality"



MEMORANDUM State of Alaska

T0

FROM

Hon. Lee McAnemey, Commissioner date September 2, 1981
Dtoc of Commumtyy& Regional Affairs P

FILE NO -66-829-81
ATTN: Palmer McCarter, Director J-66-829-8
Div. of Local Gov't A.SSt cerepnone oo 465-3600

WILSON L. CONDON State financial aid
ATTORNEY GENERAL to benefit unincor-

orated communities
By: P

_ Javis
Assistant Attorney General

By your memoranda of May 17 and June 12, 1981, you
have asked Us” to address a number of questions refated to
state financial assistance to benefit unincorporated commun-
ities. First, as to your authority to distribute money to
unincorporated villagés under AS 29.89.050, we believe  that
statute to be unconstitutional if read literally to restrict
aid to Native villages. B We also believe that the statute may

be construed in a constitutional manner by severing the wordS
"Native" and "government" and the definition of "Native vil-
lage government." Second, with regard to state financial aid
to unincorporated communities in general, we will discuss the
relevant constitutional principles which apply to the ques-

tions you have raised.

.. AS 29.89 provides for annual revenue sharing with
municipalities (for roads, AS 29.89.020), o?erators of health
facilities ~and hospitals  (AS 29.89.030% volunteer fire de-
?_artments in the unorganized borough 6329.89:040), and Na-
ive village governments SAS 29.89.050).  As discussed in our
memorandum  of "April 27, 1981, aid to Native village govern-
ments raises serious issues under (1) article IX, section 6
of the Alaska Constitution which prohibits expenditure of pub-
lic money unless the expenditure 1s for a public purpose; (2)
article 1, section 1, which accords equal protection to ail
persons; and, r(31 article X. section 2, which provides for
Che exercise of local governmental powers only by cities and
boroughs which are incorporated under state law.

.. We stated that the public purpose requirement was
satisfied if the money were used for public benefit, and not
for the private benefit of a racially exclusive group.

also Indicated that a local organization could réceive and
spend state money for the benefit of a community without be-
coming a de facto unit of local rg vernment,  As’ to e%ual gro-
tection, we stated that the distribution of state money t0 a
raC|aII)6 exclusive or%amz%non g|d not deny equal prPtEcuon
to persons who are not members of the organization, "If bene-
1|‘_|ts ?r?wded with the funds wen made available to the pub-
ic at large.

07001 INn f/1V)
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y to those unrnc rate communrtres
which are identified” as Natrve villages does exclude from par-
trcrpatron anumher 0f srmr arly srt ated communities which
are not Native vi ages _ frrs Inquir

termine if a statute is valrd under Alaska's equal protection
test s whether the 3atute has 3 legitimate purpose. State
v. Erickson, 574 P.2d 1 (Alaska 1978

f the three (possrble purposes for AS 29,89.050
which we have identified, the only Tegitimate one is to pro-
V

However, as we noted the p f f state money un-

c
yl necessary to de-

(ide public fservrces to resrdents 0f unrncorporated commun-
1tres. */ |f the statutorﬁ purpose were illegitimate under
the Alaska Constrtutron e statute Woud he unenforceable.
There IS a heavv presumption in favor of the const tu tional-
ity of any statut SUTHERLAND STATUTORY CONSTRUCTION § 45.11.
Assumin that the legislature inte y AS 29.89
050 to provide public services gt the resré o? uni n corpo-

*[ A purpose to benefit Native villages solely because of
tla racial ancestry of their inhabitants would Hot be legiti-
mate In the absence a specral motivation suc as compensa-
tion for Ioss of aborr |na perty rights. No such specilal
motivatio pepe f resen here, ~a pupose enc u
a%e the Natr vr Ia?es t as ume the respon Ibilities o

cal governmental unfts would be in conflict with article X,
section of the constitution, and thus w 11 not he inferred,
despite the use of the term "Native vrllag government.”

We note thﬁt the Act whr&h added AS 29.89 ?tated no pur-
pose for that chapter, but did state a urpose or adding the
general revenue sharing chapter, AS 29.88, follows:

It is the purpose of sec. 2 of this Act to

rprove the revenue raising .and drstrrbutron
system or the benefit of residents 0f home rule and
r[;e eral law municipalities b){ provrdrn% for more e%ur
able allocation of fhnancg esource among munr
palities to Improve their fiscal capacities;

that n unicipality suf ers impover-
e senfices op h

rsja?h Eause o?e he h n(r:gla tio

82) assu
ishment’ of nec
er m nrcrg it
taxab alth

€
£S
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IS consistent with the sutfseﬂuent action of the Iegf|s|ature in
providing for grants to all n|ncorp0rate communtles

Alaska Sess. L, ch. 60, § 2. We believe that under the cir-
cumstances the 'Alaska courts would u hold an adm|n|strat|ve
interpretation of AS 29.89.050 to permit revenue sharin

all villages in the state, regardless of their racial ¢ m
sition or ancestry.

A question arises as to the meanmrg "villa
AS 29,89.0 P in the absence of tge la q a e limi |n?
a_Native village organized under edera eneral-
\6 ace where a

illage is any discrete and identifia
Yde I| ?ose proximity, mterPd to remain

d [

to
y, a
R f people res nc
t y, and carry on ordlnary human social
e community. Wgyan otte Sav. Bank
[ Mich. Union Say. Bank
a 718, 721 (D.C. Cir. 1964
et rpreting and im Iementlngr

appropriate guidelines f

place indefinite
onomic act|V|nes
land, 78 N.W.2d 6
hogue Y. Saxon,
dmbnwtranve re%
[

c
A 0
t Act and E?or AS

t
te
tha
Your memorandum of May 17 asked a number of ques-
tions regarding your asswtance to local overnments and to
commuynities |r] the uporganized rougB ener% ly, Jhe three
constitutiona r|nC|JJ|es discussed I UI e your
conduct.  You must administer money under your control In or-
der to ensure that It is spent to ach|eve aP ublic purpose.
his re unes active supervision of all grants and contracts,
esgema those transferring money to an oréamz?tm other’

ou

e
d _ec
Ve

_\ICA.)

un
| t
|
?r
n
an
v. E |
of P 3
v%ur u
cha 0
bottt)

ove shou

N
n a municipal government.” Village and regional Native cor-
ﬁoratlons are not |nc?rp0rated as Citiec or oroughT and are
ot considered to be local governments under stat

The ¢ ualnnrotectlon provision re ulres that you ad-
m|n|ste gour programs In order to Prowde Imilar treatment
for peoplé or organizations which ate similarly situated, un-
les s there I1s a ver¥ stron% reason for treat|n them differ-
ently. The distinction hetw en a munlcnf(a |t:y an_unin-
%r_go ated village 16 create %/ onstltutl n,

This different treatment of municipalities is tJustl led be-
their status and duties as governmental entities.
the state maﬁ make general revenue sharing grants
lities, % be at the discretion ?f the rtnbm
n e emen sme
og stat Pv¥ and gilasﬁg (,I nst|tu 1on conY
ct|V|t|es 0 mun|C| al governments. The state
energ revenue %rmg grants to ngovernment
m|n|ster|ng nts to villages under
to unincorporate communltles under Chapter 60,

(qu]
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SLA HBI, onu st ensure that the money is spent to achieve
a public plrpos

T
tUHOﬂ art
ment, p ers
SEFVICGS X

DIBUERTCR A S0P
|J)s and %orou hs and for the pr
I-purpose serV|ce areas. In adm|n|sterng
serV|ces | ?rgantzed é)roug . the state may contra?t with
any entity ¢ re of providing “the needed service ong

e
ab
as’ the contra tor is actively superV|sed y the state, and
not permitted to become de facto, a local government.

_ You are not ?bsolutedy Prohtbtted bz the cons Ity -
tion from contracting for the dellver; of ser |ces rofit-
maktng corporations or by Natjve orgamzatmns wh |g g have
sovereign status, 1f the services afe necessar no other
capable” and responsible .contractor s availab However, it
would be inconsistent with your duties as an admtntstrator 0f
ublic funds, to contract with these organizations if another

ore respon3|b|e and capable contractor™is available. An en-

ca S
| e Xz 0
Cl 0
muIt

p
he 0
th

a

tity which be |mmune from contract enforcement because cf
IS sovere| n status should be considered |ess responsible to
accept a state grant than any corporate entity.

We will defer your re ttest for an authoritative
statement of the powers 0f tr|b governments for the t.me
bemg e fhat cthese ral gmdehnes are adequate
to réso ve yo Immediate p

LLD/pjg



Register . COMMUNITY AND REGIONAL AFFAIRS 19 AAC /.A.010
19 AAC AA.020

CHAPTER 44.  UtfIHCORTORATED COMMUNITY AID ACCOUNT.

Sectlon

10.  Application o o
20. Determination of qualified communities
30. Determination of qualified recipients
40. Operating expenses defined

50. Financial reporting

. 19 AAC 44.010. APPLICATION. (%) Apﬁlication to parti*
cipate_in the distrlburton of funds fron the unincorporated
8ommun|tx aid account must be made on forms prescribed by the
epartment.

<) An application received after K%}f 15 will bo con—
S||de||'ed fogegaymegt during the following fiscal year  (Eff

Authority: Ch. 63. SLA 1951
©, b (3 atd
. . an
A(S 44 _47°990

19 AAC 44 020. DETERMINATION OF QUALIHKD COMMUNITIES
(@ A place In the_unorganized borough is considered an un-
incorporated community in which 25 or more persons reside as
% ﬁClaI ur}lt if the place satiafies at least three of the
ollowing factors

(D the place Is recognized as a census _designated
place by the U.S. Bureau of the_Census and the residentS con—
sider themselves a discrete social unit.

fZ) the persons reside in close proximity to the
place and Intend to remain there permanently,

B (@ an operating school Is located *o the place
VS?ASQ has students enrolled who reside In the v* inttv of tho

) (él) at least one coemercial establishment is lo—
in the”pl

cated ace, or

) (eS) thete Is more than one source of emaloyeeti*
in the ptace;

(®) Thr following places with 25 or mote rrsilents in



Register ,  COMMUNITY AND REGIONAL AFFAIRS 19 A» .9.010

the unorganized bnrmugh are nut considered a consnunity and
arc not eligible for a grant from the unincorporated comcnm-
ity aid account:

) (1) a place where the_pubiic does not have unre—
strlgted access, including the right to move to the place and
reside there;

o (@ a plac_ within three miles of the corporate
limits of a municipality which

L (A) exists prlmaril/ as a suburb to the muni—
cipality; and

) is_dependent upon the municipality to_the
extent that ‘it exists only because the municipality is
present; or

(@) a place provided by _an employer for persons
who are required to reside there ai a condition of the"r em—
ployment and who do_not consider the place to be their per—
manént place of residence.

(©) In this section.

and (D) "employment” include* subsistence activity;

2) "employer" includes the state or federal gov—
ernment. EE%‘f 9 3; . Reg. ) g

Authority 1 6(9). ch 60, SLA 1981
AS 99.97.050(6). (8)-

A@)'gg.%%)bso and” (19)

19 AAC 99.030. _DETERMINATION OF QUALIFIED RECIPIENTS.
If more than one entity Itqualiflvl torereive andexpend
j gr .nt from_the unincorporatedoom?unity aidaccount, thr_
denartment will, in Its discretion, (elect the most qualified
entity after considering the follovlrg factors

1) the purpose for which the entity is Incorpo—
rated or f(gd)erally r|)fecggnized, y P

<?) the extent_to which the entity_represents the
coen-unlty >nd the collective views of .ill residents of the
coemunily;

-3 m



Reelsrcr COMMUNITY AND RECIONAJ. AFFAIRS 19 AAC 44.040
19 AAC 99.050

A . _any_substantial objection by a residen
place to the entity"s suitability to represént accurately and
effegtlvel%j/ tho collective views of the residents of tho com—
munity. an

(@ the administrative and financial resources of
the entity must be sufficient to successfully complete tho
project and. if appropriate, to operate and maintain it for
its useful life.

(E) _ An entity may not be gualified to receive a grant
from the unincorporated community aid account unless the en—
tity agrees in writing to transfer ownership of any ca,ltal
projects to_the munlcyoal ag_vernment if the cowr.uiLity incor—
porates. (Eff. / , Re-. )

Authority kZéc). ch. 60. SU 1981
%) 9'(%'050( %3 (3) (14
. . an
/-\(S 44.47).980

19 AAC 44.040. OPERATING EXPENSES DEFINED. Operating
expenses of capital projects are those expenses necessary to
maintain, heat, and light_the capital project if it is a pub—
lic facility_or to maintain_and operate the capital project
if it_la equipment. Operating oxpenaos do not_Include the
salari®s ot persons who arc_employed in n public facility un—
less tiat person3 Job is_directly related to the malnt-n- '
ancc of the facility. (Eff. /°/ ,Reg.

Authorit 17(@d). 60. SLA 1981
Y AS 524

ch

7.050(6). (8).
o . d
©,,ah 03 i

11 AAC 44.050. FINANCIAL REPORTING. = A recipient of a
grant from the_unincorporated consnunlty aid account shall
quarterly submit a complete financial report detailing the
uses of the grant. A report reaulred by this section must
be hub.nltied not later than 16 days after the end of each
quarter unless the community has spentits grant and has pre—
viously submitted a complete financial report. Failure to
submit” financial reports bar > the roclplent from future par—
ticipation in distributions from the unlncorgorateq consnunlty
aid_account and from receipt of money Iron other financial
asils'ﬁanceRprogranss administered by the department. (Eli

- Reg.
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Authority: Ch. 60. SLA 1981

A(29 e 17 0 (SE& and 1)
AS 44, 47 930



CHANGES TO TITLE 29 ADOPTED IN 1981 AND NOT REFLECTED IN SB 180, HB 170

AS 29.18.204(c) (amended by sec. 1, ch.113, SLA 1981) (See Sec.2°.65.030)

(c) Land may be selected or nominated Cor selection by a munici-
pality to satisfy a general grant land entitlement under AS 29.18.201
and 29.18.202 at any time before October 1, 1980. However, if a muni-
cipal selection or nomination or a part of a municipal selection or
nomination is rejected by the director, the municipality may, not later
than 90 days after receipt of the director's rejection, select addi-
tional state land as necessary to satisfy Its entitlement,

AS 29.33.150(b) (amended by sec. 2, ch.113. SLA 1981) <See Sec-29.40.180)

(b) The regulations adoptedunder (a) of this section apply to
subdivision plats of uadeveloped state land for disposal under AS 38.05
or AS 38.08 filed with the platting bonrd"THe f, EXCEPT THAT THE]
platting board may not disapprove the subdivision plat on the bhasis of
TOR ADOPT] regulations which require [THE STATE TO CONSTRUCT ACCESS
ROADS OR] capLtal improvements on or to state land included in the
subdivision plat.  Regulations adopted after the platting board is
notified hy the commissioner of natural resources of a proposed srio
of subdivided state land under AS 38.05 or AS 38.08 do not appl, to the
state land in the proposed sale.

(See Sec. 29.40.180)
AS 29.33.150(c) - (g) (added by sec. 3, cb. 113, SLA 1981)

(c) The platting board must approve and sign the subdivision
plat within 60 days of its receipt frort the commissioner of natural
resources unless the platting board



(1) determines that the plat does not comply with subdivision
requlations other than those requiring capital improvements to state
land; and

(2) notifies the commissioner of each determination of non-
compliance within the 60-day period established in this subsection.

(d) The commissioner of natural resources may withdraw the sub-
division plat and nend it in response to the determination of non-
compliance by the platting board under (c) of this section. The
platting board shall respond within 30 lays to the amendment or response
from the commissioner of natural resources.

(e) Notwithstanding any other provision of law, the provisions
of (b) - (f) of this section apply to all disposals of land under
AS 38.05 or AS 38.08.

(f) Nothing in this section relieves the Department of Natural
Resources of its obligation to provide legal access to the subdivision.

() As used in this section, ''capital improvements" includes hut
Is not limited to access roads, other physlc.nl Improvements, and their
design and ongincoring.

AS 29.48.020(8) (added by sec. 12, ch. 38, SLA 1981) (See Sec. 29.35.210(a))
(8) provide For the acquisition and construction of
service roads and trails under AS 19.30.111 - 19.30.251.

AS 29.48.020(9) (added by sec. 1, ch. 107, SLA 1981)
(9) establish an emergency communications center un
AS 29.73.080.



AS 29.73.080 (added by sec. 2, ch. 107, SLA 1981)  (New Section)

Sec. 29.73.080. EMERGENCY SERVICES COMMUNICATIONS CENTERS. (a)
A municipality may establish an emergency services communications
center with one or more other municipalities and one or more state,
federal, wr private agencies that provide emergency service communica-
tions to the same geographic area. An emergency services communic*:'ions
center established under this section may be organized and operated as
a public nonprofit corporation under AS 10.20.

(b) An emergency services conmunicatiwns center under this section
may be governed by a board of directors. A member of a board of direc-
tors of an emergency services communications center serves without
compensation but is entitled to per diem and travel expenses. Tf an
emergency services communications center is organized as a nonprofit
corporation, a member of its hoard of directors may not be employed by
the nonprofit corporation.

(c) An emergency services communications center may assess the
feasibility and desirability of providing emergency services communi-
cations for the geographic area In which It is located through one
central office. An emergency services communications center may

(1) combine or coordinate the existing emergency services
communications programs of the participating municipalities and agen-
Cies

(2) operate a dispatch center to receive all requests for
emergency services and dispatch those services»

(3) study the need for improvement in the timely delivery of

-3-



emergency services to residents of the participating municipalities;

(4) hold public hearings to obtain information concel
the timely delivery of emergency services;

() apply for and accept federal, state, municipal, and pri-
vate monev, property, or assistance for use in providing the "timely
delivery of emergency services;

(6) enter into contracts to carry out the provisions of this
chapter;

(7) employ personnel necessary to carry out the provisions
of this chapter.

(d) In this section

Cl)  "emergency services" means services provided by law
enforcement agencies, fire departments, ambulance hjrvices, and other
organizations that are intended to respond to emergency situations of
imminent danger to life or property;

(?) "state agency" means a department, division, or office
in the executive branch of state government.

AS 24.89.030(0)(1) (amended hy sec. 1, ch. 103, SLA 1981) (Sec Sec. 29.60.120)
(1) to a municipality which has the power to provide |
facilities and services and which exercises that power, $1,000 per bed
for each bed actually used for patient care, limited to the number of
beds provided for In the construction design of the hospital, or
$250,000 ($75,000) a hospital for those hospitals with 10 or more beds,
or $50,000 ($25,0001 a hospital for those hospitals with less than 10
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beds, as the municipality may ele/tj money received under this paragraph
may be used only for hospitals and shall be apportioned among qualify-
ing hospitals as the municipality determines,

AS 29.89.030(a)(3) (amended by sec. 2, ch. 103, SLA 1781) (See Sec.""29.60.120)
(3) to a municipality in which a health facility is o
§2,000 [$1,000] per bed for each bhed actually used for patient care,
limited to the number of beds provided for in the construction design of
the health facility, or 58.000 [54,000] per health facility as the
municipallLty determines.

AS 29.00.010 (amended by sec. 3, ch. 103, SLA 1981) (See Sec. 29.60.230)
Sec. 29.90.010. STATE AIO For HOSPITAL AMO HEALTH FACILITY CON-
STRUCTION. If construction of a hospital began after January 1, 1968,
or if construction of a health facility began after January 1, and
before July 1, 1980, and state matching aid for construction approved
for payment to the municipality or other hospital or health facility
sponsor conjtitutes less than 25 percent of the total project cost,
the department shall pay to the municipality or other hospital or
health facility sponsor each fiscal year 52,500 a bed for the maximum
number of hedo provided for in the construction design of the hospital
or health facility or five percent of the total project cost, whichever
in greater. State aid provided for in this section shall continue until
tho municipality or other hospital or health fact lLitv sponsor has re-
ceived an amount which, combined with state matching money for construe-



tion of the hospital or health facility, equals 25 percent of the total

project cost. Money received for construction may not he used for any
other purpose.

AS 29.90.020 (amended by sec. 4, ch. 103, SLA 1981) (See Sec. 29.60%240)
Sec. 29.90.020. HOSPITAL AND HFALTH FACILITY CONSTRUCTION ASSIS-

TANCE ACCOUNT. The hospital and health facility construction assistance
account is established. Money to carry out the provisions of this
chapter shall be allocated by the department to the account in accor-
dance with AS 29.95.010. If amounts in the account are insufficient to
pay each recipient's share authorized under this chapter, the amounts
which arc available shall be distributed pro rata among ellpible
recipients.

AS 29.90.030(4) (added by sec. 5, ch. 103, SLA 1981) (See Sec. 29.60.250)
(A)  "health facility"

(A) means a facility that is licensed, when required,
by the state under AS 18.20.010 - 18.20.130 and that is owned
or operated or both by a municipality or bv a nonpioflt corpor-
ation or other nonprofit sponsors

(B) includes a public health center, maternity home,
community mental health center, facility for the mentally or
physically handicapped, nursing hore, or convalescent centerj

(C) excludes a facility operated or wholly supported
by the state or the federal government,
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PROPOSED AMENDMENT TO SEC. 29.26.290 INCORPORATING PROVISIONS OF
AS 15.45.610 AND REQUIRING SUPPLEMENTAL SIGNATURES TO BE FILED

WITHIN 10 DAYS. (Re: (15) of memo dated 10/15/81)

Sec. 29.26.290. FILING PETITION, (@) The copies of a recall
petition shall be assembled and filed as a single instrument. No petition
cay be filed within 180 days of the termination of the term of office of
the official sought to be recalled.

(b) Within 10 days after the date the petition is filed, the
cunicipal clerk shall certify on the petition whether it is sufficient and.
if the petition 1is insufficient, shall identify the insufficiency ard
notify the sponsors by certified mail. A petition which is insufficient
shall be rejected and filed as a public record, unless it is supplemented
under (c) of this section.

(c) A petition sav be supplemented with additional signatures
obtained and filed within 10 oays after the date oi. which the petition is
rejected if

(1) The petition contains an adequate number of signatures
counting both valid and invalid signatures; and

(2) the supplementary petition is filed before 180 days of
the temination of the term of office of the official sought to be recalled.

(d Within 10 days after the supplementary filing the dark
shall recertify the petition. IfT 1t is still insuffic.ent, the petition

is rejected and filed as a public record.

Page 68, line 19:

Delete 35" and insert "23"
Page 68. line 24:

Delete "35" and insert 25"

(Note: if thi6é proposal 1is accepted, Sec. 29.26.150 should be redrafted
co use similar language, but with no substantive changes)



PROPOSED AMENDMENT TO SEC. 29.26.350 TO AVOID CONFLICTS WITH SEC. 29.20.180
(Re:  (19) of memo dated 10/15/81)

Sec. 29.26.350. SUCCESSORS, (a) If an official is recalled from
the governing body, his office is rilled in accordance with As 29.26.180.
|f all members of the governing body are recalled, the governor shall
appoint three qualified persons to the governing body. The appointees
shall appoint additional members to fill remaining vacancies in accordance
with AS 29.20.180.

(b) 1f a member of the school board is recalled, his office is
filled in accordance with AS 14.12.070. If all members are recalled from
a school board, the governor shall appoint three qualified persons to the
school board. The appointees shall appoint additional members to fill
remaining vacancies in accordance with AS 14.12.070,

(c) If an official other than a member of the school hoard or
governing body is recalled, a successor shall be elected to fill the
unexoircd portion of the term. The election shall he held not more than
60 days from the date the recall election is certified, except that if a
regular election occurs within 75 days after certification the successor
shall be chosen at that election

(d) Nominations for a successor may be filed until seven days
before the last date upon which a first notice of the election must be
given. Nonimations may not be filed before the certification of the
recall election.



0 *

PROPOSED AMENDMENT TO SEC. 29.45.050 ALLOWING A MUNICIPALITY TO EXEMPT
CLASSES OF PERSONAL PROPERTY. (Re: (27) of memo dated 11/16/81)

Page 99, following line 22 insert:
"(3) classify personal property for the purposes of taxation and
exempt p”~.ticular classifications of personal property from taxation.’

PROPOSED AMENDMENT TO SEC. 29.45.090 ALLOWING A MUNICIPALITY TO TAX CLASSES
OF iERSONAL PROPERTY AT DIFFERENT RATES. (Re: (27) of memo dated
11/16/81)

Page 94, line 3:
After "the” insert 'average’
Page 104, line 15:
After "All" insert "real”
Page 104, line 17:
After "year.” insert "A municipality may by ordinance classify
personal property upon which a tax is levied and tax particular
classifications of personal property at different rates.”
Page 111, line 21:
Delete "rate””ard insert "rates””
Page 111, line 21:
Delete "rate” and insert "rates”
Page 120, line 29
Delete "rate” and insert "rates”



PROPOSED AMENDMENT TO SEC. 29.35.250 INCORPORATING PROVISIONS OF
AS 29.48.035(b). (Re: suggestion by Lee Sharp)

Sec. 29.35.250. CITIES INSIDE BOROUGHS. (a) A city inside a home rule
or general law borough may exercise any power not otherwise prohibited
by law. On adoption of a borough ordinance to provide for areawide*
exercise of a power, no city may exercise the power, unless the borough
ordinance provides otherwise or the horough by subsequent ordinance ceases
to exercise the power.

(b) This section applies to home rule and general law

municipalities.

Page 30, after line 24 insert:
"(32) (cities inside boroughs)"
Renumber accordingly



PROPOSED AMENDMENT REQUIRING REIMBURSEMENT OF STATE AID FOR CONSTRUCTION
IF A FACILITY CEASES TO BE OPERATED AS A NONPROFIT HEALTH FACILITY
OR HOSPITAL. (Re: memo by Palmer McCarter dated 11/13/81)

Sec. 29.60.235. REIMBURSEMENT OF STATE AID. To qualify for state
assistance under AS 29.60.230. the municipality or other sponsor shall
agree, if the hospital or health facility ceases to operate as a nonprofit
hospital or health facility within 20 years after con. ruction of the
project is completed, to pay the state an amount of money equal to

(1) the fair market value of the hospital or health
facility at the time it ceases to operate as a nonprofit hospital or health
facility;

(2) multiplied by the amount of state assistance received
under AS 29.60.230; and

(3) divided by the total project cost.

Page 153, line 27:
After "hospital” insert "that is owned or operated or both by a
municipality.nonprofit corporation, or other nonprofit sponsor"
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AMENDMENTS
BY THE COMMUNITY AND
SB 180 and HB 170 REGIONAL AFFAIRS COMMITTEE
30, following line 24:
Insert
“(32) AS 29.35.190 (land use regulation)"

Renumber following paragraphs accordingly.
31, lines 8 - 10
Delete ail material
13, line 9: A
Delete "an authorized" and insert "a"
13, lines 9 - 10:

Delete "in accordance with" and insert "under the procedures established

76, line 5:

Delete "by the mayor™

17, line T:

Delete ", except uni lied municipalities”
17, line 25:

Delete "may"

17, line 26:

After "taxes" insert "that are"

78, linen 2-4:

Delete all material

18, line 5, after "REGULATION."
Insert "(a)"
18, line b:

Delete "firBt or second class"
18, following line T:
Insert
"(b) This section applies to home rule and general law municipali-
ties."
-1-
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19, line 9:

Delete "receive and expend grants for a public purpose" and insert
"provide for economic development"

80, line 11, following "boroughs.":

Insert "A second class city is not a school district."

80, line 19

Delete "AS 29.35.180" and insert "AS 29.35.190"

80, lines 15 - 16

Delete "municipalities, except unified municipalities" and insert
"cities"

81, line 6:
Delete "assembly” and insert "borough clerk”
81, lines 8 - 11

Delete all material and insert;
"(b) The borough clerk shall certify whether a petition filed

under (a) of this section contains the required nutr.ber of signatures.

(c) Within 30 days after a petition is certilied as containing
required number of signatures or the assembly proposes .he acquisition
oi a power, at least one public hearing shall be held in the borough on
the question.  The assembly shall then evaluate the abilit> of the
borough to exercise the power and make its findings public. Within 60
days after its findings have been made public, the assembly shall order
an election on the question."

89, line 21. following "may"

Insert "by ordinance"

85, line 10:

Delete "prepare" and insert "review"
85, line 13;

Delete "prepare” and insert "review"

-
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89, line 5:

Delete "all lots" and insert "a lot"
89, line 6:

Delete "tracts” and insert "tract"
89, line 11

Delete "and ' and insert "or"

89, line 15, following "plats":

Delete ", and" and insert "and alterations to short plats. The
assembly”

89, line 1T

Delete "A" and insert "Except as provided in AS 29.70.100(bh), a"

90, line Ib;

Delete "recorded" ind insert "filed"

92. line 6

Delete "recorded and insert "filed”

92, linc 8&:

Delete "record" and insert "file"

92, line 27

Delete "AND POLITICAL SUBDIVISIONS"

92, lines 28 - 29:

Delete all material and insert:

"This chapter applies to subdivision plats of undeveloped state land for
disposal under AS 38.05 or AS 38.08, except that the platting authority
may not disapprove the subdivision plat on the basis of requirements for
capital improvements on or to state land included in the subdivision
plat. Requirements for subdivision plats adopted after the platting
authority is notified by the commissioner of natural resources of a
proposed sale of subdivided siate land under AS 38.05 or AS 38.08 do not
apply to the stale land in the proposed sale."

-3-
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93, line 1
Delete all material
93, line 8&:
Delete "and"
93, line 10:
Delete the period and insert a semi-colon
93, following line 10
Insert
"(3) a property tax in a service area for functions limited to
the service area."
95, line 27
Delete "(a)" and insert "(a)(3) and (4)"

99, line 5, following "exceed":

Insert "the assessed value of'

107, line 22:

Delete "who" and insert The district recorder”
110, line 2:

Delete "and amount of taxes"

111, line 27

Delete "at the rate of" and insert "not to exceed"

112, line 2, following "forms.":

Insert "A penally under this section may be imposed under a formula that
increases the amount of the penalty as the length of time increases
during which payment is delinquent or assessment forms are not returned.’
119, line 9

Delete "at any time" and insert "within 10 years and"

119, line 13

Delete "at the rate of eight" and insert "not tc exceed 15"



WORK DRAFT PAPER WORK DRAFT PAPER WORK DRAFT PAPER

| Page 119, following line 20

2L

Page

Insert

"Sec. 29.45.480.  PROCEEDS OF TAX SALE. (a) Upon sale of fore-
closed real or personal property the borough or city shall divide the
proceeds less cost of collection, between the borough and the city
having unpaid taxes aga'nst the property. The division is in proportion
to the respective municipal taxes against the property at the Liine of
foreclosure.

(b) The former record owner of tax-foreclosed real prop

has been held by a municipality for less than 10 years after the close
of the redemption period and never designated for a public purpose which
is sold at a tax-foreclosure sale is entitled to the portion of the
proceeds of the sale which exceeds the amount sufficient to satisfy
unpaid taxes, delinquent taxes assessed and levied as if the property
had continued in private ownership, penalty, interest and costs of
property sold, including costs incurred under AS 29.53.350(a). If the
proceeds oi the sale of tax-foreclosed property exceed the total ot
unpaid and delinquent taxes, penalty, interest, and cost*', the borough
or city shall provide the former owner of the property written notice
advising of the amount of the excess and the manner in which a claim for
the balance of the proceeds may he submitted. Notice is sufficient
under this subsection if mailed to the former owner at his last address
ol record. Upon presentation of a proper claim, the municipality shall
remit the excess to the former record owner. A claim for the excess
filed alter six months of the date of sale is forever barred.”
121, lines 25 - 26:
Delete "home rule or general law"

LA-L 20A
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122, lines 20 - 21:

Delete "A lien established under this section .js the force, priority,
and duration of a judgment lien." and insert "When recorded, a lien
authorized under this section has priority over other liens except those
for property taxes and special assessments."
122, line 23:

Following "collects" insert "only"

123, line 14:

Delete "(a)"

123, lines 18

Delete all mi. al

143, line 8:

Delete "(0.1)"

143, line 9, following "the":

Insert "per capita"

148, line 12

Delete ".i Native village government" and insert "an unincorporated
coiwmin i ty"

150, line 27:

Delete "NATIVE VI LLAGE GOVERNMENTS" and insert "UNINCORPORATED COMMUNI-
TIES"

150, lines 28 - 29:

Delete "a Native village government for a village which is not incor-
porated as a city under this title" and insert "an unincorporated com-
monily"

L 20A
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1 Page 151, line 1.

2 Delete "Native village government" and insert "unincorporated community"
3 Page 151, line 1, following "means":

4 Insert "a place in theunorganizedboroughnot incorporated asa city

5 and in which 25 or more personsresidewithin two  miles ofeachother.”

6 Page 151, lines 2 - T:

7 Delete all material

g 'Page 168, line 15

0 Delete '(a)"

10 Page 168, lines 17 - 18

1 Delfle all material
p Page 168, line 19

13 Delete "(a)"

U Page 168 , lines 25 - 26:
5 Delell* all innte rial
10 Page 168. line 2%

7 Delete "(a)"

1 Page 169, lines 3-9:

0 Delete all material

NI IS

LA-L 20A



TITLE 29 COMMITTEE MARK-UP
Comments from Steven H. Morrlssett
Attorney for the Matanuska-Susitna Borough

The Matanuska-Susitna Borough was probably the only Alaskan
municipality to both declare itself malapportioned and change its form of
government (from 5 to 7 members) in 1981. AS 29.23.023 and .025, adopted
in 1980 are conflicting and create confusion in attempting to follow the
statutory process. The following revisions are proposed to correct the
conflicts for HB 170:

29.20.070. Delete subsection (d). It conflicts with subsection
(b) of AS 29.20.080, which requires an ordinance adopting a plan or plans
before submitting it to the voters.

29.20.080.  Subsections (b), (d) and (e) appear redundant In
part. The following amendments are suggested:

EAEI(\:IT 29.20.080.  ASSEMBLY RECOMPOSITION AND REAPPORTION-

(a) Not later than two months after the official
report of a federal decennial census, the assembly
shall determine and declare bK resolution whether the
existing aPportlonment of the assembly meets the
standards of AS 29.20.060. _ _

(b) At other times the assembly may review on its
own initiative whether the existing reapportionment of
the assembly meets the standards of AS 29.20.050.

Ecg [leave as 1s] . .

d) The assembly shall provide, by ordinance, for
a change In the existing apportionment of the assembly
whenever 1t determines that the apportionment does not
meet the standards of AS 29.20.060. At the same time
the assembly may, by ordinance, provide for a change of
composition of the assembly. Any change must be sub-
mitted to the voters for approval. If the_assemblﬁ
submits to the voters a form of representation whic
includes election of assembly members under AS 29.20
070(b)(2) or (b)(3) the assembly shall submit with the
proposition a proposed plan of apportionment which
corresponds to the form of representation proposed.
The assembly shall describe the plan of apportionment
In the ballot proposition, and may present the plan In
any manner which It believes accurately describes the
apportionment which is proposed under the form of



Title 29 Committee Mark-up Comments from Steven H. Morrissett, Attorney for
Matanuska-Susitna Borough

2

representation. If the assembly determines that Its
eX|st|n% apportionment meets the standards of AS 29.20
060, 1t may submit the existing apportionment as a
proposed plan of apportionment of assembly seats which
corresponds to a  formo* representation  wich Is
proposed. Any change must be approved by a majority of
the voters voting on the question, exceﬁt that if more
than one alternative is presented, the alternative
receiving the most votes over 40X of the total votes
cast shall be adopted.

(e) The assembly shall adopt an ordinance and
submit the proposition to the voters within six months
from the date on which it determines that the apportion-
ment does not meet the standards of AS 29.20.060. If,
at the end of the slx-month time period, an ordinance
providing for reapportionment has not been approved by
the wvoters, the commissioner shall provide for the
reapportionment 1In accordance with the standards of AS
29.20.060 b! preparing an order of reapportionment and
delivering the order to the boroughmayor.

Changes are suggested in Section 29.45.400, relating to the tax
foreclosure redemption periods. The present language would never require
tax payments to be brought current. Proposed:

Sec. 29.45.400. REDEMPTION PERIOD.

Properties transferred to the municipalitB are
held by the municipality for at least one year. During
the redemption period a party having an interest m the
pro,oer.ty may redeem it by paying the lien amount
Including all taxes due plus penalties, Interest, and
costs, iIncluding all costs incurred under AS 29.45
A440(a). Property redeemed is subject to all taxes,
assessments, liens, and claims as th"- it had
continued in private ownership.
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November 30, 1981

Eon. Doc Oilman
State Senator
.Chairman, Senate Committee
on Community and Regional Affairs r~ . x
Pouch V

State Capitol

Juneau, Alaska 99811

* V

Bon. Pat O0"Connell

State Representative

Chairman, [110U6e JoramLLtm<

on Community and Regional Affairs
POUCu V n

State Capitol

Juneau, Alaska 99811

Dear Senator Gilman and Representative 0"Connell: *

Thank you for glI\ log u* the opportunity to comment on com-—
mittee Eubetltute for HB 170/SB 180, a revision of the existing
Title 29 of the Alaska Municipal Code. The slowne*a of the mails
(your letter was dated November 16 and received here on November
23) and the year-cnd rush prevents us from participating 1in your
calendared bearing for December 5 and 6 In Juneau.

e \a —

Nevertheless, plea*® let us submit for the record the fol—

lowing comments with respect to tbe above draft bill:

1. 1 point out to the Committee that the 1972 revision
of the Alaska Municipal Code deleted references to "city" or
eborough™ (except where required) and uaed tbe term "municipali—
ty". I do not see thbe utility of going back to umlng ™"city" or
"borough™, especially when tbe unified city and borough of Anch-—
orage operates under tbe technical nomenclature of "Municipality
of Anchorage*.

2. _ll1tb respect to AS 29.47.040 and 39.47.120 aod 29-
.47.200, in my opinion a sufficient and full expresslon of the
nature of a general obligation bond or note la that "the full
faith and credit of a municipality are pledged". Note that in
the flret two mentioned sections variant phrasea ax* used (e.g-,



Hon. Don Gilman
Eon. Pat O0"Connell
November 30, 1981
Page 2.

"a pledge of tne full faith, credit and unlimited taxing power of
the city and borough™ 1b referred to in AS 29.47.040, 1line 23,

and "the full faith, credit, taxing power and resources"” 1S re—
ferred to in Afi 29.47.120, Iline 26. All three sections should be

Dade consistent and an adequate expression is to the "full faith

and credit”. ,

3. AS 20.47.180, line 13, the redundant phrase "nego—
tiable or noQoegotlable””should be eliminated.
¢ .a
4. AS 29.47.190, line 16, the tern "bond authorisation
ordinance” has required vhere applicable that Ilengthy ordinance
proceedings must be undertaken by a municipality prior to submit—
ting a "bond proposition to the voters. Unless the Committee
feels there are DOllcy reasons tor tnie requirement, the inser—
tion of the term "or resolution”™ after tbe word "ordinance™ would
give municipal itiea the option to abbreviate this procedure prior
to submission of the proposition to tbe voters.

5. Tbe moat Important suggestion 1 would make would be

to restore the language of 29.58.200(c) Into next section 29.47-
.350. This language provides ™"A municipality may also 1issue

revenue bocds for any lawful purpose. Tne bouds are payable from

any amounts pledged by tbe municipality except taxes and do not
constitute general obligations of the eunlolpallty.”” Thbe analo—
gous provisions of propoaed 29.47.350 would requ.-e that rcveouo
bonds be payable solely from the revenue and property of the
.project being floaoced. This |Is an unnecessary limitation which
wan overcome by the above quoted Ilanguage of 29.58.200(c ). “The

reason for the AS 29.58.200(c) language wan twofold:

(1) A municipality might desire to 1iseuo revenue
bonds secured by the project being financed and another
project already constructed. Such bonds would not be gener—
al obligation bonds, but would vlaply be bonds secured by
tbe revenues of more than the project being financed.

(2) Secondly, a municipality might desite to
issue industrial development bonds which are not necessarily
secured by the project being financed, but are otherwlee an
obligation c* the company on ehose behalf the bonds are
issued.

Both of these courses of action are d slrablw, but
vould be 1lobibtted by tbe provisions of AS ?9.47.3b0, page 138,
lines 27 and 28, page 139, 1line 0 and line 14. In all the-
eases, revenue bonds may only be secured by the rewenues ct the



lion. Don Gilman
Bon. Pat 0"Connell
November 30, 1981
Page 3.

projects being ficé&nred. Finally, 29.47.350 should more appro—
priately be made a part of Article 4 or 6 of the Cbapter. Per —
haps as Section 270 or 460.

Thank you for tbe opportunity to g¢oncent on your proposed
revision. ° J P

Very truly yours,

I10HLPOBTH k FLINT

Eric E. lohlfortb

EEL:jr

©c: Hr. Robert Berry
Assist at to Senator Gilman
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DEPT. OF COMMUNITY A REGIONAL AFFAIRS G‘ﬂ/‘Mn
U
PH

EAU. ALASKA 99811
OFFICE OF THE COMMISSIONER ONE 19071 4G5-4700

April 1, 1982

The Honorable Patrick M. O'Connell, Chairman
House Community & Regional Affairs Committee
Alaska State Legislature

Pouch V

Juneau, Alask [

Dear RepresenOVWp O'Connell:
RE: CSSB 180 (ttRA)am

This Department is pleased to note that CSSB 180am i being heard by your
committee during this week. As you know, the Title 29 rewrite bill is a high
legislative priority for this Department and we are hopeful it will receive
prompt approval by your comnittet and the house.

The Department would, however, like to remind you ut a concern we have
regarding Sec. 29.60.140 (p. 164-155) of the current b'Il.  This section
pertains to making State Revenue Sharing payments to Native village
?overnments. The language in this section is identical to present language
ound in AS 29.89.050. The Department's concerns about this language have
been previously noted by the Joint Community and Regional Affairs Comnittee
that worked on the Title 29 bill during tne interim. However, that Joint
Conniittee suggest i that this language be revised in Ieglslanon specifically
designed to amend the State Revenue Sharing Program. The Governor's
legislation (So 716/HB 746) to revise State Revenue Sharing substantially
alters the process for funding unincorporated communities. We do, of course,
hope to see enactment of the Governor's State Revenue Sharin?_I bill as the
solution to the present Native village government statute. However, in the
event SB T716/HB 746 does not become law we would like to Insure that AS
29.60.140 of CSSB 180am be addressee.

The enclose. September 2, 1981 Attoney General's opinion states that AS
29.B9.050 *s "unconstitutional if read literally to restrict aid to Native
villages". The opinion goes on to say that the present law can only be
interpreted as constitutional if the payments are made available to all
similarly situated unincorporated communities regardless of racial or
ﬂovernmental_status. Based on this opinion, the Department made fV 198? State
evenue Sharing under AS 29.89.050 available on an apJ)Ilcatlon basis to all
eligible unincorporated communities in the unorganized oorough. Tnis places
the Department in a position of ignoring a statute, a position we would like
to correct as soon as possible.



The Honorable Patrick M. 0'Connell
April 1, 1982
Page 2

Another Attorney General's oginion (copy enclosed) identifies an additional
problem with AS 29.89.050. pe0|f|c.alllg, that unincorporated communities
within organized boroughs ire not eligible to receive revenue sharing funds.
Currently AS 29.89.050 contains no such specific prohibition. Based on this
Attorney General's opinion, the Department is not paying revenue sharing funds
to unincorporated communities within organized boroughs. Again, however, this
F_uts us In a position of administering a statute in contradiction to its
iteral interpretation.

To alleviate this situation the Department requests that AS 29.60.140 be
1) deleted from the bill, or as an alternative,

2) amended in such a manner as to make eligible those unincorporated
communities of 25 or more ii the unorganized borough

The Department recognizes the need to make a reliable source of funding
available to unincorporated communities to provide services and maintainand
operate projects constructed with SB 168 funds. However, this Department a.u
the Department of Law have always questioned the pro&rlety of administering a
program for unincorporated communities as part of a Municipal Revenue Sharing
concept.  State Revenue Sharing is also an"entitlement” program and the
inclusion of unincorporated communities inan ongoing entitlement Program has
also been a source of some concern. The Department Brefe(s, as illustrated in
the Governor's Revenue Sharing bill, a program whereby unincorporated
coninunitles compete by application on the basis of need and merit with other
unlncorporatdd communities for a segregated "pot" of funding (i.e. a modified
version of tne current Rural Development Assistance program authorized in AS
44). The second alternative language suggested above wouli "legitimize" the
manner in which the Department currently administers the present State Revenue
Sharing program.

”d we can provide you with additional information on this matter, please
advise.

Sincerely
LEE NEY
IUH LR

BY: Vilmer McCarter, Director
Local Government Assistance Division

Enclosures
cc: Senator Jon Gilman .
Senator Arllss Sturgeluwski

Ginnie Cnttwood, Alaska Municipal League
Tamara Brandt Cook, Legal Services

LM/PM/jL/0917,



§29.33.

829.33.170 Alaska Statutes 829.33.190
Sec.
board. The beard shall state on its record and in writing to the ap- may be
plicant its reason for disapproval of a plat. a majo
(b) The platting buard shall submit an approved plat to the dis- plattin
trict recorder in compliance with AS -10.15.010- 10.15.020. (§ 2 ch tion of
118 SLA 197?) of the
' SecT 29.33.170. Waiver in certain cases, (a) The platting au- The p~
thority shall, in individual cases, waive the preparation, submis- compa
sion for approval, and recording of a plat upon satisfactory evi- altera
dence that Sec
(1) each tract or parcel of land will have adequate access to a a tim
public highway or street; @ da
* (2) each parcel created is five acres in size or larger and that w len
the land is divided into four or fewer parcels; ard
(3) the conveyance is not made for the purpose of, or in con- al .eri
nection with, a present or projected subdivision developn ent; week
(4) no dedication of a street, alley, thoroughfare or other public tion
area is involved or required. each
(b) In oth*r cases the platting authority may waive the prepa- SLA
ration, submission for approval, and recording of a plat, if the
transaction involved does not fall within the general intent of 8§
29.33.150- 29.3a.240 of this chapter and AS 40.15 if it is not
made for the purpose of, or in connection with, a present or pro- (
jected subdivision development and no dedication of a street, alley,
thoroughfare, park or other public area is involved or required.
(8 2ch 118 SLA 1972) 1
Sec. 29.33.180. Information required. A plat shall show initial
point of survey, original or reestablished corners and their de-
scriptions. and actual traverse showing area of closure and all
distances, angles and calculations required to determine initial
point, comers and distances of the plat, as well as other informa-
tion which may be required by ordinance. (8§ 2ch 118 SLA 1972) pr
Sec. 29.33.190. Penalties, (a) The owner or agent of the owner i J is

of land located within a subdivision who transfers, sells, or enters
into a contract to sell land in a subdivision before a plat of the
subdivision has been prepared, approved, and recorded, is guilty
of k misdemeanor and upon conviction is punishable by a fine of
not more than $500 lor each lot or parcel transferred, sold, or in-
cluded in a contract to be sold. The platting board may enjoin a
transfer, sale, or contract to sell, and may recover the penalty by
appropriate legal action.

(b) No person may record a plat or seek to have a plat recorded
unless it bears the approval of the platting board. A person who
knowingly violates this requirement is punishable upon conviction
by a fine of not more than $500. ({ 2 ch 1IB SLA 1972) (

60



AMENDMENT

Offered in the HOUSE

TO: CSSB 180CC&RA) am

Page 31, lines 3-29:

Delete all material

Pages 32 34:

Delete all material

Page 33, lines 1 and 2:

Delete all materi. 1

Renumber following bill sections accordingly

Page 182, line 29:
Delete "AS 29.18 or AS 29.05, AS 29.14,
"AS 29.18.011 - 29.18.460, AS 29.18.510
AS 29.65, [AS 29.181"

Page 187, lines 27 - 29:
Delete all material

Page 188, lines 1 - 26:
Delete all material

By the Community and Regional
Affairs Committee

or AS 29.65," and Insert

- 29.18.610, AS 29.05, or



Renumber following bill sections accordingly

Page 189, lines 15 - 2T
Delete all material

Renumber followiug bill sections accordingly

Page 192, line 28
Delete "AS 29.18" and insert "AS 29.18.011

- 29.18.460"



	HCRA81 SB 180



