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IN T H E  HOUSE BY BROWN

HOUSE BILL NO. 87 

IN THE LEGISLATURE OF T H E  STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act allowing municipalities to exempt l a n d .from

7 11 property taxes for a fire service districts and pro-

St v ld l.iE  for an effective d ate."

BE IT ENACTED BY T H E  LEGISLATURE OF T HE S.ATE OF ALASKA:

* Section 1. AS 29.13.100(22) 1:; amended to read:

(22) AS 29.53.010 - 29.53.405 [AS 29.53.010 - 29.53.400]

(borough and city property taxes)

* Sec. 2. AS 29.13.100(36) is amended to read:

(36) AS 29.63.065 - 29.63.066 [AS 29.63.065] (exemption from

special assessment)

* Sec. 3. AS 29.53.405 is amended by adding a new subsection to read: 

(b) If a tax under this section is for i  fire service district

cl tv may exemnt land and levy the tax only on Improvements, including 

19 personal property affixed to the Improvements. Notwithstanding AS 29.-

70 53.2 1 0 ( b ) , ( a  real property tax levied on improvements under this s u b­

section is not a M e n  upon the property assessed^)

* Sec. 4. AS 29.63 le amended by adding a new section *-o read:

Sec. 29.63.066. OPTI O N A L  EXEMPTION. If an assessment under this

chapter la for a fire service district, a m u nicipality may exempt land 

** and levy the assessment only on improvements, including personal prop-

*' crty affixed to the improvements. Notwithstanding Af '9.63.060(d), an

assessment levied on Improvements under this section is not a lien upon 

79 the property assessed.

J* * Sec. 3. This Art takes effect January 1, 1982.

-1- HB 87



th  delinquent taxes assessed 
d in p rivate ownership.
righ t of redemption there is *  

i for, or devoted to. a public pc?.

Sop. Ct. Op. No. 259 (File No. aj; 
396 P.2d 68 (1964)

sale. Upon sale of foreclosed res 
o r city shall divide the pro«*6 
borough and the city having 

he division is in proportion to .to 
the property a t the time of for*

S t a t u t e s  § 29.53.t>,

upon public utilization. If a a j  
tax-foreclosed property foe i 
shall sa tisfy  unpaid taxes 
Id by other m u n ic ip a li t ie tr a  
Ity. If the am ount required u 
nents exceeds the assessed r».’v 
srough shall pay the other ev  
which shall be divided bet»ec 
pn to their respective taxes sad 

the time of foreclosure. ( | !

(a) If a taxpayer pays ta»» 
the superior court agairut 
judgment fo r recovery is P** 
all refund the amount of '•>* 
t eight per cent from the

imposed, a remittance i* • 
exceeds the amount due. ** 
in question, is satisfied U*

I
nd the excess to the uxpv*  
he date of payment. A rf** 

due date of the tax is t*

erty Tax.
lion
Limited property U im ( 

for aocond class eitt**
rule and first class f t *  

operty tax. A property -a

1*65.405 M u n i c i p a l G o v e r n m e n t § 29.53.415

4 fcried. shall be levied in the manner provided fo r borough levies 
b |  170(a) of this chapter and is subject to §§ 10—25, 50—55 and 
£0—350 of this chapter. The council shall by June 15 of each year 
*mTT» to the borough assembly a statement of the city’s ra te  of 

unless a different date is agreed upon by toe borough and city.
( | j  ch 118 SLA 1972; am § 5 ch 147 SLA 1972)

of amendment. — The 1672 vided for borough levies in $ 170(a)
„tf effective September 10. o f this chapter and," inserted “10—

POL fcs the' second sentence, Inserted 25,” and inserted "55."
• ^  levied in the manner pro-

See- 29.53-405. Differential tax zones. Cities may by ordinance 
m JK & to h , alter and abolish differential tax zones to provide and 
b5 ~: | p |  property taxes for services not pr jvided generally w ithin the 

ar ■[’afferen t le v e l oT~servicr) than tha t provided generally 
« tk a  the city. (§ 2 ch 118 SLA 1972)

See 29-53.410. Limited property taxing power for second class 
be*. A second class city may by referendum levy real ind  personal 

y taxes as provided for first class cities. However, levy by a 
class cit, may not exceed one-half of one per cent of the 

tmmmed valuation of the property taxed, except tha t the lim it does 
■■ apply to a levy necessary to avoid a default upon payment of 

I and interest of bonded or other indebtedness which is 
_  by a pledge to levy ad valorem or other taxes without 
to meet debt payments. (§ 2ch  118 SLA 1972)

Article 4. Borough Sales and Use Taxes.

and um  l ix  
4*f*r»ndum, •ooption and moi.'

" S  tau.

jV V  29-53.415. Sales and use tax. (a) A borough r,*ay levy and 
rt V * !”  Ux not three P*r c ti,t on 8a*M or rents,

®  *  •wvices made within the borough. The sales tax may apply 
or til of these sources. Exemptions .nay be granted by ordi-

*il A borough levying a sales tax may also by ordinance levy 
on the itorage, use o r consumption of tangible personal 

Within the borough. The use tax  ra te  must equal the sales 
‘nd th* use tax shall be levied only upon Luyera.

who fum ishea proof, in the form required by the 
—. lX "l i  c°Uector, tha t he has paid a sales tax on the source on 

J** ^  levied by the borough is required to pay the use 
J *  ext*nt of the difference between the amount of the 

M b the amount of the use tax levied by the borough.
TT*? 08 *Pplies to a sales tax levied in any taxing juris- 
■■Mhtr in or outside the state.

113
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§ 29.53.210 A l a s  l a  S t a t u t e s § 29J XS 53-230 M u H

Sec. 29.53.210. Tax liability, (a) The owner of personal 
assessed is personally liable fo r the amount of taxes 
against his property. The tax , together with penalty and __ 
may be collected in a personal action brought in the name at 
borough. . . .

(b^jR eal property taxes, together w ith penalty and 
re a  lien upon the .property assessed,. ^  -the .lien , is prior ̂  

paramount to all o ther liens or encumbrancer s ’ainst the 
(§ 2 ch 118 SLA 1972)

The remedies for enforcing tax col- 
lection are given in this section and 
AS 29.53.220. C ity  of Anchorage v.
Campbell, 13 Alaska 739, 106 F.

-lD._AUs. 1952). ___
Taxes are not a ~ llen  unless ex- 378, 98 F. Supp. 1011 (D. Alai, ltffc 

'pressly made ao by statute, and when/ b* enforced only sj
expressly created, the lien is not t? property.—The remedy

rged by construction./ Libby, vided by this article is available
& XTbby V. CJly ef-Yakutat,

14 Alaska 367, 206 F.2d 612 (9th Cir.
1963).

Personal action may be brought.—
Where a method o f collecting taxes 
provide ' by statute is not exclusive, 
and c s not provide an effective

And a tax on real property i 
no personal liability for the
o f which a judgment in p 
may be obtained. C ity of 
Libby. McNeill St Libby. 13

remedy, a, personal action m av be 
bjflughf. C ity  o f Anchorage v. ftaker, 
Sup. Ct. Op. No. 113 (File No. 210), 
376 P.2d 482 (1962).

Personal actions to collect taxes 
lim ited to taxes assessed against in ­
dividuals.—The rule that in the ab­
sence o f statutory provision a per­
sonal action lies for the enforcement 
o f the collection of a tax, ia lim ited 
to taxes assessed against individuals. 
C ity  o f Yakutat v. Libby. M cNeill St 
Libby, 13 Alaska 378, 98 F. Supp. 
1011 (D. A la i 1951).

to enforce the lien of real 
taxes against the realty n w * < ' 
Libby. McNeill St Libby v . CSy 
Yakutat, 14 Alaska 867, 206 F * d C r H  
(9th C ir. 1953).

Real and personal properly 
not be sold to satisfy taxes os 
as lump sum.—Where the 
dered both real and personal p a  g»|  
erty sold as an entirety to *4 
taxes, penalty and interest dw < 
both clastea in a single, lump sat*  
the court erred. Libby, McNtS 1 ,  
Libby v. C ity  o f Yakutat, 14 Ala 
367, 206 F.2d 612 (9tn Cir. 19S1).

Am. Jur. and A LR  referron*--®; 
Am. Jur., Taxation, } 1010 et *♦.'

Statutes impairing or po«tpe^a< 
lien for tares, 53 A LR  1134; 134 U » 1  
326.

Sec. 29.53.220. Enforcement of personal property tax 
d istra in t and sale. The lien of personal property taxes msy b*' 
forced by d istra in t and sale of the propeity . The assembly J 
provide the procedure for d is tra in t and s tle  by oi manct 2d  
seizure, levy or d istra in t is legal unless demmd is first rn*d»< 
the person assessed for the amount of the tax, penalty and int 
and no sale is valid unless made a t public auction after 
notice given by posting or publication. The seizure is nisd* _ 
virtue of a w arran t issued by the borough clerk to s peace o ft*
I f  the property sold is not sufficient to satisfy the tax, penalty. 
tereat, and costs of sale, the w arran t may authorize the seinn***"! 
o ther personal property’ sufficient to satisfy the tax , penalty, 
est and coats of sale. (§ 2 ch 118 SLA 1972)

106

Vc. 29.53.230. Heal p« 
y-.force delinquent 

unless otherw ise | 
tb) If  the tax on pro ; 

c  » leasehold in te re s t if 
s borough may enfor 

* ^ - j e n t  taxpayer bro .| 
r v*—inn to  other remedie 
Us. ({ 2 ch 118 SLA 191

Cw^r*.— This section and I 
setting forth the pj 

Ur r d a r d n g  tax liens on 
wvrr plainly geared toj 

r^.'Cy.  if not solely, w  
y in its essence, Le., 

i sad improvements, and 
t m m \  from a reading of tbd 

list they were not desiJ 
9* foreclosure and s. le of in| 
r»**j b  real property, such 
w *  lateTesfts. City of Anchd 
• m o ,  Sup. C L  Op. No. 118 (| 
v r  y J76 P.2d 482 (1962).

Nr*»n»l action m s y  be br^ 
W V r »  s method of collec 
swrtied by statute is not e^ 
• w  c o n  not provide an 

a personal action 
City of Anchorage v| 

Ct Op. No. 118 ( F B a  
P*d 482 (1962).

4 u *  on real property crd
S*c 29.53.240. Fo redo i 
Cl) annually p resent 

**V7 of the foreclosure lis 
b  the superior cou rt fo r 

C2) publish the fo redo l 
••^spaper o f genera] d i  
**• if there is no newspaf 
*» the borough, post th e

<3) w ithin 10 days aft| 
** the last known owner 

on th e  list a notic 
*  *h»tb a  petition fo r  ju | 
■'Gibing the p roperty  ar 
, ,Vj) The lis t shall be 

* Dlrn« »nd shall indud j 
•*) the la s t known o v „  
-) the p roperty  descril 
> y*AT« and amounts!



§ 29.63.050 A l a s k a  S t a t u t e s
M u n i c u v

Assessment by Iront-foot 
ALR 941.

Clsssificstior of streets u  n 
source of psyment for imp 
127 ALR 1090.

(c) The assembly or council Bhall fix a rime to ht-ir obj*. 
to th e  roll. The municipal clerk shall send an asse- ,ment ta d ' 
ing notice by mail to each record owner of an assessed tract : 
th an  15 days before the hearing. (§ 2 ch 118 SLA 1972)

R igh t to object m sy be wsi*ed.— Am . Jur. snd ALR  efcm.
A party may be held to have waived Am. Jur., Special or Lou] 
all righ t to a remedy by a course of ments, § 57 i t  seq. 
conduct which renders it unjust and 
inequitable to others that he ohould 
be allowed to complain of the illegal­
ity. In re Ketchikan Delinquent Tax 
Roll, 6 Alaska 653 (1922).

Sec. 29.63.050. Hearing and settlem ent. A fter the public 
ing, the assembly or council shall ro rrect e rro rs and any icetpiSajs 
in the roll. When the roll is corrected, the clerk shall so c r t ^ r - i  
(§ 2 ch 118 SLA 1972) - ^ j

Sec. 29.63.060. Payment, ( a ' The assembly or council shtl 
times of payment, ra te  of in terest on unpaid installments, sad la *1 

linquency of assessments. Payment may not be required •oam 
than 60 days a fte r assessment. Payment may be in one sum e rI f‘fJ 
installm ents, but a sum or installm ent may not exceed 25 pen-**,] 
of the assessed value of the property affected. Penalty and ^  
are the same as for real property taxes.

(b ) W ithin 30 days a fte r fixing the rime of payment, the i c a i !  
pal clerk shall mail a statement to the owner of record of each 
erty  assessed. The statement designate? the property, the 
ment amount, the time of delinquency, and penalties.

(c) W ithin five days a fte r the statem ents are mailed, tbeci^ 
ahall publish notice tha t the statem ents have been mailed. -.^aL

(d) Assessments are liens upon the property assessed sod - 
p rior and paramount to all liens except municipal tax lient
may be enforced as provided in AS 2 9 .5 3 .20 0—-29.53.390 {cr+«p- 
forcement of property* tax liens. (§ 2 ch 118 SLA 1972)

Property must be detcribed with 
certainty.—To create a litn on real 
•atata. the property must be de- 
acribed with reasonable certainty, 
sufficient for identification. In re 
Ketchikan Delinquent Tax Roll, 6 
Alaaka 653 (1922).

Am. Jur., ALR and C J.S . refer­
ence*.—39 Am. Jur., Notice and No- 
ticea, { 27; 48 Am. Jur., Special or 
Local Aaaaaamenta, ( 194 et aeq

Priority aa between liens fee 
improvements. 5 ALR 1301;
1478

Transfer or assignment
ALR 667.

i’/K.rity of lien for 
and pre-exiating contractual iM, f  *  
* « o  a i t  “**ALR 613. _  ,

Duration of lien, 114 ALB 3* j 
63 C J.S . Municipal Ory***3* .  ( 

|  1564 et aeq. - * / . (
Sec. 29.63.070. Reassessment, (a) The assembly or council ifc® 

w ithin one year correct any deficiency in a special assessment f®* 
by a court. * -“4

(b ) Notice and hearing must conform to the initial ans**0 ĵ —

procedures.

a-1 Payments on the in itia l 
spoa reassessment.

.*» The reassessment beco 
^tjbcxacing fa ilu re to compl;

* procedure. (§ 2 ch 118 S1
f i i  r»frrrnc*.—63 CJ.S. Man) 

^  i^ p o n  tions § 1541 et seq.

jwe. 29.63.080. Objection an 
vrrr cf an assessment m ay no 

fie with the municipal cler 
mart roll before its confirmatio

O) The decision of th e  as: 
be appealed to the superio r 

•wfrmation of the assessm ent jj
fc) If no objection is fiied o 

arrrxkd in this section, th e  ad 
«serrd regular and valid in ail r

fcc 29.63.085. Special assess 
may by ordinance au tho r 

M*r»fment bonds to pay all o r pa 
# »pe«al assessm ent d is tric t. T 
«ued rhall be payable solely frc 
m uj* . the p roperty  to be benefil 
i r e  a sinking fund fo r th e  pay 
a • bonds. The p roperty  benefited 
w council to  secure a payment.

fb) Upon defau lt in  a  paymen 
a tcedholder may enforce pavmf 
■wts of collection in a civil action 
•*=* effect as ac tions for th e  fi, 
xvpcrtr. Foreclosure shall be aga 
twits are in d e fa u l t The period n 
» is the case of a  m ortgage forec

Ic) Before the assembly o r cou1 

it shall estab lish  a guarmrj 
annually a sum adequate to 

^noen ts o f p rincipal and in tere 
•“ W rn en t of assessm en ts when i 

against p roperty  fo r nonp 
®^d:ted to t h :  gua ran tee  fund. 1 

r‘A-l be a coat o f th e  improvemenl

126
127
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C&RA DEPARTMENT CONCERNS ON HB 87

T he a m e n d m e n t  to Sec. 3. AS 29.53.405 is improper because, as w e  r e a d  t h a t  

section of the bill, it has no relationship to the differential t a x  z o n e  

concept. T h a t  concept provides for a systematic reduction o f  t a x e s  p a i d  f o r  

services, as those services, fo- reasons of geographic l o c a t i o n  a n d / o ­

res tricted access, are reduced in Quality *t  amount. D i fferential t a x  z o n e s  

m a y  be established only in cities and, once established, p r o v i d e  a general 

property tax which funds all services w ithin and throughout t h a t  c i t y .

T h a t  section of HB 87 refers to "...a fire s e r i c e  district..." i n d i c a t i n g  t o  

• us that the intent of the bill is to apply the tax exemption of l a n d  in 

c o n j u n c t i o n  with some form of special service district and n o t  i n  c o n j u n c t i o n  

with the differential tax zones concept. Cities do not c r e a t e  " s e r v i c e  

districts*' they can only create differential tax zones. T h a t  i n d i c a t i o n  is 

further reinforced by Sec. 4 of the bill which suggests an a m e n d m e n t  to A S  .

29.63. S p e c i a 1 Assessments and Service Areas. We c a nnot see any w o r k a b l e  w a y  

for a city to operate in accordance with the bill if Sec. 3. a m e n d i n g  A S

29. 5 3 . 4 0 5  is adopted.

If the intention o f  the bill is to allow a partial exemption of land (the fi r e  

protection portion of the mill rate only) throughout the area w h e r e  t he 

service i„ available, and on a basis equitable to all prop e r t y  o w n e r s  w i t h i n  

that area, i t  1s our position that a modified Section 3 of the bill s h o u l d  

a ppear under Sec. 29.53.025 Optional exemptions and exclusions.

We definitely object to the "no lien" concept stated in Sect i o n s  3 a n d  4 o f  

the bill. If there can be no H e n  against the property, there is no w a y  to 

ensure collection of revenues necessary to fund the fire p r o t e c t i o n  s e r v i c e .

In addition, the "no lien" provision in Section 4 certainly w o u l d  c a u s e  

problems in securing bonding for the cost of improvements (I.e. fire s t a t i o n ,  

w a t e r  s y stem for fire protection, etc.) c o n s t ructed after c r e a t i o n  o f  a 

special a s s essment district.

*«
Assu m i n g  the purpose of the b j l 1 is to collect revenues b a s e d  on v a l u e  of 

structures to be protected fnkn fire damage, we can see a p r o b l e m  w i t h

u n defined use of the term "imftrbieinents"> Site preparation, s eptic tanks,

etc. are normally considered t o b e  Improvements; hrwever, they w o u l d  n o t  

n e c e s s a r i l y  be damaged by fire.

A d d i t ionally, we see merit to the position that fire p r o t e c t i o n  u n i t s  n o r m a l l y

protect lan d  as well as structures (1 n cases of brush fires o r  f o r e s t  f i r e s )

and, therefore, both land and improvements should be a s s e s s e d  for t he serv i c e .



A L A S K A

S T A T E  L E G I S L A T U R E

MEMORANDUM
T o : Ben

From: Linda
9

Re: Comparison/ HB 87 & CSHB 87

Date: M a r c h  20, 1981

HB 87
I

(Home Rule Limitations) 
Sect. 1 - amending 29.13.100(22) to 

include 'Diff ernetial Tax 
Zones' (29.53.405)

(Home Rule Limitations) 
Sect. 2 - amending 29.13.100(36) to 

include 29.63.066 - new 
subsection "Optional 
Exemptions".

Sect. 3 - 29.53.405 amended by new s u b­
section (b) - allowing optional 
exemptio ns by m u n i c ipalities 
and incorporating a "no lien" 
concept to certain assessments.

Sect. 4 - 29.63 - amended by new section- 
29. 63. 066 - Optional Exemptions 
and incorporating a "no lien" 
concept to certain assessments.

CSHB 87

SOction Deleted

Section Deleted

L

Soct. 1- Optional Exemption for 
assessment placed under
2 9.53.025 (h) - Optional E x e m p­
tions and Exclusions. Delet es 
"no lien" concept.

Sect. 2- Addressing  29.63 to Include
29.63.066 (same as HB 87) but 
deletes "no lien" conept.



voteri a t a regular o r  special election to be held within one m  
after the date of the first charter election. If  the second propose 
charter is also rejected, the charter commission shall be dissolrvl 
and the question of adoption of a charter shall he treated as if ft 
had never been proposed or approved. (§ 2 ch 118 SLA 1972; u  
I 9 ch 200 SLA 1972)

Effect o f ame'dment. —  The 1072 
amendment, effective July 1, 1072, 
ei'betltutad “Department o f Commu­

nity and Regional Affaire" for ”U  
cal Affaire Agency" in paragraph (t) 
o f subsection (a).

Sec. 29.13.080. Charter amendment. A municipal charter mij 
be amended as provided in the charter or by initiative referendum 
as provided in AS 29.28.060—29.28.110, except th a t no amendmc* 
shall be effective unless ratified by the voters. (§ 2 ch 118 SLA 
1972)

Article 2. Home Rule Limitations.
S e c t i o n

100. Limitation of home rule power*
Sec. 29.13.100. Lim itation of home rule powers. Only the fol­

lowing provisions of this title apply to home rule municipalities u 
prohibitions on acting otherwise than as provided. They superset 
existing and prohibit fu ture home rule enactments which provide 
otherw ise:

(1) AS 29.13.080 (charter amendment)
(2) AS 29.18.140 (borough transition)
(3) AS 29.23.020—29.23.060 (city representation i nd vote os 

borough assembly)
(4) AS 29.23.250(a) (election and term  of mayor)
(6 ) As 29.23.540 (prohibitions respecting appointnv nt and re­

moval of personnel)
(6 ) AS 29.23.560 (municipal reports)
(7) AS 29.23.580 (meetings public)
(8 ) AS 29.28.010, 29.28.020(b) — 29.28.030 (municipal fac­

tions)
(9) AS 29.28.180—29.28.250 (recall)
(10) AS 29.33.010(b) (aroawide borough powers)
(11) AS 29.33.290(c) (acquisition of addit' ^al areawido pow­

ers)
(12) AS 29.43.020—29.43.040 (powers of cities outside bor- 

oughs)
(18) AS 29.48.033 (garbage and solid waste services)
(14) AS 29.48.085(b) (effect of areavnde exercise of borough 

power)

(19) AS 29748.087 feXWfttermonin-juT 
(17) AS 29.48.040—29.48.100 (utilities)

f  (19) AS 29.48.180 (codification)
(19) Repealed by § 8 ch 147 SLA 1972, effective September 10,

\ m(20) AS 2*. .48.210 (expenditure of borough revenue)
(21) aS  29.48.220 (post audit)

_ lV i  AS 29.53.010—29.53.850. 29.53.4 (borough and city
_ j? g < r ly J s x L -

(:*) AS 29.53.415(d) (in terest on sales tax )
(2 )  AS 29.68.180(b) (security for bonds)
(26/ stS 29.53.816 (bond attorneys, bond and financial con-

mlUots)(36) AS 29.68.010 (annexation and exclusion)
(27) AS 29.68.030—29.68.110 (m erger and consolidation)
(23) AS 29.68.500—29.68.580 (dissolution)
(29) AS 29.73.020 (em inent domain)
(30) AS 29.73.080 (adverse possession)
(31) AS 29.73.040 (taxation of municipalities)
(32) AS 29.73.050 (municipal name changes)
(33) AS 29.23.555 (conflict of in te rest). (§ 2 ch 118 SLA 1972;
IS r. 8 ch 147 SLA 1972) have been renumbered. F o r specific 

discuu ion o f AS 29.13.100, see 1972 
House Journal, p. 1720 or 1972 Senate 
Journal Supplement No. 3, p. 3.

W e  rule m unicipalise, — ------  Effect o f amendment. — The 1972
fr *l*d here aa AS 29.18.100(14); amendment, effective September 10, 
•wrwdlng paragraphs (Including the 1972, added paragraph fS3) and re- 
•w added by |  2, ch. 147 SLA  1972) pealed paragraph (19).

•

l P\ i t vw»»T

u

Ert'-er'a note (1972).—In ch. 118, 
UA 1972, AS 29.48.036(b) waa 
ew.t'id from the list In AS 29.13.100. 
Mu . by Its own terms, it applies to 
W e  rule municipalities, it has been 

aded her* as AS 29.18.100(14);
1—  ' i — luAlniy the

Chapter 18. Incorporation.

Artie Is
I  a c q u i r e m e n t s  ( J $  2 9 . 1 8 . 0 1 0 — 2 9 . 1 8 . 0 3 0 )

1  P r o c e d u r e *  ( ( {  2 9 . 1 8 . 0 6 0 — 2 9 . 1 8 . 1 6 0 )

I  Traniltional Asslstanca (55 29.18.180—29.18.200) 
4 D*v«lopi,isnt C ities  (65 29.18.220—29.18.400)

A r t ic le  1. R e q u ir em en t* .

Mlio*
t i  Pint class cities 
M Second class cities

S e c t i o n  

3 0 .  O r g a n l t e d  b o r o u g h *

Bscona cibii cum
Sec. 29.18.010. Flr.it clnss cities. A community having 400 or 

•ore permanent residents n ay incorporate as a first class city.
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A la s k a  S t a t u t e s  S u p p lem en t  § 29.lj.05O

9. Reclassification.
ve date of reclassification of a borough for which 
is approved under (h) of this Bection is the first day of 
cal year which begins a t least six mar ths after the dole 
[classification proposition has been approved by the

1977)

henta.
e n t  a d d e d  s u b s e c t i o n

Transition.

ope N a t i v e  A s s ' n  v .  

W o .  2 0 0 8  ( F i l e  N o s  

w  P  2 d  3 2  ( 1 9 8 0 ) .

rrA*. H'f r*?‘ of the "«• M
a f f e c t e d  b y  t h e  a m e n d m e n t ,  i t  l a  n o t

ler 13 . H om e Rule M unicipalities. 
Article 1. C harters .

a d o p t i o n

Municipal chn rte r adoption. A first dn»» 
jcond class borough may adopt a charte. for its own 
me ru.*» municipality may amend its charter or ndopt 
rter is framed by a churter commission of seven 
by the municipal votorB at a regula** or special 
ate for the commission shall be a qualifn i voter of 
and a resident of the municipality for three ycnm 
•ding the election. A charter commission election i* 
etition »ith the borough assembly or the city council. 
t*, ° borough assembly or city council. The petition 

a number of municipal voters equal to 16 percent of 
he last regular election of the municipality. (5 2 ch 
5 2ch 127 SLA 1980)

enL — The I080 
" o r  s e c o n d  H u m  

t o n r e ,  s u b s t i t u t e d

" s h a l l "  f o r  " m u i t "  i n  I h e  f o u r t h  e n d  s u i h  

s e n t e n c e s  a n d  s u b s t i t u t e d  " 1 5 "  f o r  " 1 0 *  

n e n r  I h e  e n d  o f  I h e  s e c t i o n .

nitintive and referendum.

p r o h i b i t e d  _

i n h i b i t i o n  t o  t h e  

u r d i n u i K i i  ( i n

s i g n a t u r e s  o f  2 f t  p e r c e n t  o f  I h o e e  v o t i n g  i n  

I h e  I n s t  ( t e n e r n i  e l e c t i o n .  A i  e n  I h s p s . i h  

I n c .  v .  L ’ l l y  o f  A n r h o r u g t t ,  H u p .  C t  U p  N "

} 29.13.100 Municipal Government

Article 2. Home Rule Lim itations.

5 29.13.100

S e c t i o n

100. Limitation of home rule powers

Sec. 29.13.100. Lim itation o f  home ru le powers. Only the 
following provisions o f th is  tit le  apply to home ru le  m unicipalities as 
prohibitions on ac ting  o therw ise th an  as provided. They supersede 
existing and proh ib it fu tu re  home ru le  enac tm en ts which provide 
otherwise:

(3) (Effective until J a n u a ry  1, 1981) AS 29.23.020 —  29.23.050 
(borcagh assem bly representation)

(3) (Effective J a n u a ry  1, 19811 AS 29.23.021 (borough assembly 
composition and  apportionment), and  AS 29.23.040 —  29.23.050 
I borough assem bly members)

(22) AS 29.53.010 —  29.53.400 (borough and city property taxes)
(34) AS 29.33.050, AS 29.41.010(a), AS 14.12.020(a) (responsibility 

for education on m ilita ry  reservations)
(35) AS 29.58.345 —  29.58.350 (bonded deb t for school construction)
(36) AS 29.63.065 (exemption from special assessment)________
(37) AS 29.33.090(d) (zoning of s ta te  land for homesite entry)
(38) AS 29.48.130(a)<12) (municipal exemption on con trac to r bond 

requirements)
(39) AS 29.33.150(b) (applicabMity of local p la ttin g  regi utions to 

slate land in a m unicipality)
(40) AS 29.23.060(c) (expulsion of borough assemblyman)
(41) AS 29.23.130(f) (removal of borough m ayor from office)
(42) AS 29.23.210(b) (expulsion of city councilmun from office)
(43) AS 29.23.255 (removal of m ayor from office)
(44) AS 29.28.050(f) (expulsion, removul from office)
(45) AS 29.73.070 (taxpayer noticel
(4^> AS 29.88 <m jn ic ipn l tax resource equalization assistance)
(47) AS 29.89 (st ile  a id  for m iscellaneous municipal services).

(am ft 2 ch 32 SLA 973; am  ft 43 ch 53 SLA 1973; am  ft 2 ch 137 SLA 
1976; am  ft 2 ch 114 SLA 1975; am  ft 3 ch 218 SLA 1976; nm ft 4 c h l4 J  
SLA 1977; am  ft 1 ch 20 SLA 1978; am  ft 2 ch 81 SLA 1978; am  5 2 ch 
83 SLA 1979; am  ft 1 ch 85 SLA 1979; am  ft 208 ch 100 SLA 1980; am 
ft 1 ch 128 SLA 1980; am  ft 10 ch 165 SLA 1980)

Effect o f a m e n d m e u U .

T h e  f i r s t  1 9 7 3  a m e n d m e n t  l i d d e d  

p s r o g i a p h  0 4 1 .

T h e  s e c o n d  1 9 7 3  a m e n d m e n t  d e l e t e d  

’ c i t y  r e p r e s e n t a t i o n  a n d  v o l e  o n "  

p r e c e d i n g  "bomugh a s s e m b l y "  a n d  a d d e d  

"raprv e n U t i o n "  t o  t h e  e n d  o f  p a r a g r a p h  

l . l l  a s  i t  e i i s l o d  p r i o r  t o  I h e  f i r s t  1 9 7 9  

tmcnJiiniit

T h e  1 9 7 4  a m e n d m e n t  a d d e d  p a r a g r a p h

MSI
T h e  1 9 7 6  a m e n d m e n t  a d d e d  p a r a g r a p h

Ooi.
T h e  1 9 7 6  a m e n d m e n t  s u b s t i t u t e d  " A H  

2 9  5 8  3 4 f t "  f o r  " A S  2 9 . 5 8  3 4 0 "  a t  ( h e  

b e g i n n i n g  o f  p a r a g r a p h  ( 3 5 ) .

T h e  I B 7 7  a m e n d m e n t  a d d e d  p a r a g r a p h  

1 3 7 1



29.53.020 A laska Statutes S u pplement § 29.63 020

nder AS 18.70.081, in operating condition, and incorporated an n  

xture or part of the structure. The exemption granted by itm 
ubsection is limited to
(1) an amount equal to two percent of the value of the structure 

ased on the assessment for 1981, if the fire protection system m n  

xture of the structure on January 1, 1981; or 
(2> an amount equal to two percent of the value of the structure 

08i d on the assessment as of January 1 of the year immediately 
blowing the installation of the fire protection system if the fire 
rotection system becomes a fixture of the structure after Jununry 1, 
981.
un ftft I, 2 ch (it) SLA 1973; am ft 1 ch 65 SLA 1J75; am ft 1 ch 191 
;l.A 1976; am 0 I ch 217 SLA 1976; am ftft 1.2 ch 229 SLA 1976; am 
1 ch 97 SLA 1977; am ftft 2, 3 ch 45 SLA 1980; am ft 2 ch 95 SLA 

980.)

E f f e c t  o f  i i m r n d m c n t N .  -  T h e  1 9 7 3  

m i'iidm rnl tlrli-liii "wHum* grot** nmiuiil 

iconic totals loss Ihnn f  1 0 ,0 0 0 " jircccdmR 

|n e x e m p t " in the first sentence of 

|iltMitinn let, ili'leUxI Ihe language 

i'K in m ng "h ow ever " from Ih e en d  of Ihe 

’w i l l  uccittvl M ’lilenreoflliiil milm iilion, 

id deleted Ihe language billowing 

’x em p tm n  r im m e d  under lhi» section" 

o m  Ihe end of Ihi fourth sentence of 

ihnccUon (0

T h e  197ft nmendn.enl. in subsection t f > ,  

vitled ihe former second aentcnce Into 
i r  present second nnd third sentence* b y  

ihntiluting ' T h e  clnlmnnl" for "nnd" at 
ie lieginnmg o f  Ihe p r e s e n t  third 
’nlenc’’, ndded Ihe language b e g i n n i n g  

M i l  dill log I lie Millie vVnr" III I lie end Ilf 
ie Ml mill M’lilem e, noil odded I lie p r r n e n t  

nh sentence
Tlie flml 1 9 7 6  n m e n d m e n t , in 

iliMTllon ilil, substituted "u lilxhnp. 

istnr" '  “the pastor" in paragrnpli ( I I  

id ItiM’rled "te igiou* administrative 

lire*" in paragraph t2i 

T h e  second 1 9 7 9  n m e n d m e n t . In 

iliM’cllon let. deleted "Afler Jnnunry 1 .  

p 7 . T ’  from Ihe te-ginning of Ihe find 

inieiiir ndded (lie language beginn in g 

|p  in nod Including no a w w d  value 

L it  te Ihe en d  of llint sentence, nod 
ll- d Ihe fm in. i m , end scnlenrr 

■ h e  third 1 9 7 9  n m e m lm e n l added Ihr 

■ M i d  (entente of subsection igh odded 

k e p t  an provided in igi of this MCtiatl," 

ftln beginn in g of (uliaection Ih). nndB  e

h y  r e a a o n  o f  t h e  e x e m p t i o n  a u t h o r i z e d  in 
t h o s e  p m v i x i o n *  m a y  b e  i  .■imhurned t o  i h r  

m u n l c i p n l i t y  h y  t h e  s t a t e . "

T h e  1 9 7 7  a m e n d m e n t ,  i n  s u b s e c t i o n  l e i .  

• l e l e l e d  “ u p  t o  a n d  i n c l u d i n g  a n  a m u - M r d  

v a l u e  l i m i t  d e t e r m i n e d  n o  I n t e r  l h a n  

. l o n u o r y  I f t  o f  e a c h  y e a r  h y  I h r  

c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  

C o m m u n i t y  a n d  R e g i o n a l  A f f a i r * '  f r o m  

I h e  e n d  o f  I h e  O r a l  n e n l e n c c  a n d  d e l e t e d  

I h e  f o r m e r  s e c o n d  s e n t e n c e ,  w h i c h  r e n d  

' T h e  n s s e s s r d  v a l u e  l i m i t  i n  I h e  U p p e r  

H r  o f  t h e  t h i r d  q u n r t i l *  c l n n n  i n  a  

I i  n c y  d i s t r i b u t i o n  o f  p r e v i o u s  y r n r  

a s s e s s e d  v a l u e *  i n  t h e  n t a t e . "

T h e  f i m t  1 9 8 0  a m e n d m e n t .  e f T e c t i v n  

J u l y  1 ,  1 1 ) 8 0 ,  a d d e d  p a r a g r a p h  ( 7 1  o f  

s i l l i m - r l t i t n  i n )  a n d  s u b s e c t i o n  i j l

T l i e  n e c o n d  1 9 8 0  a m e n d m e n t ,  e f f e d i v e  

J u l y  1 ,  1 9 8 0 ,  n d d e d  p a r a g r a p h  ( 8 )  o f  

N u l w e c t i o n  I  a  I

A *  t h e  r e a l  o f  I h e  s e c t i o n  w a n  n o t  

i i f T r c i r d  b y  t h e  a m e n d m e n t s ,  i t  i n  n o t  n e t

o u t .

S t r i c t  c o n s t r u c t i o n .

T h e  c o u r t s  m u d  n a r r o w l y  c o n s t r u e  

s t a t u t e *  g r n n t i n e  U x  e x c m p U o n *  G r e a t e r  

A n c h o r a g e  A r e n  B e . i  v  8 i * l e m  o f  

C h a r i l y  u l  H o u a n  o f  l ' r <  i d e n c e .  S u p  C t  

O p  N o  1 2 9 9  ( F i l e  N o  *  '  5 5 . 1 1 *  2 d  4 6 7

( 1 9 7 6 )

llunlrn o f  s h o w i n g  e l i g i b i l i t y  f o r  

e x e m p t i o n .  —  A  t a x p a y e r  c l a i m i n g  a  U i  rxempiion h a *  t h e  b u r d e n  o f  s h o w i n g  t h a t  

t h e  p r o p e r t y  i n  e l i g i b l e  f o r  t h e  e x e m p t i o n

«  •  * A    Cl-----. . .— I .  U

§ 29.53.025 M unicipal G o v e r n m e n t ft 29.53.025

E x c l u s i v e  u s e  f o r  n o n p r o f i t  O f f i c e  u p a c e  r e n . e d  t o  d o c t o r *  

r r l l g i o u s ,  e t c . ,  p u r p o s e s  m u « t  b e  e n g a g e d  i n  p r i v a t e  p r a c t i c e .  —  O f f i c e  

s h o w n .  I n  o r d e r  t o  q u a l i f y  f o r  n n  s p a c e  i n  a  b u i l d i n g  p a r t i a l l y  u s e d

e x e m p t i o n ,  t h e  t a x p a y e r  m u s t  s h o w  n o t  e x c l u s i v e l y  f o r  n o n p r o f i t  h o s p i t a l

b e n e f i ' a ,  b u t  e x c l u s i v e  u s e  f o r  n o n p r o f i t  p u r p o s e s ,  r e n t e d  t o  d o c t o r s  e n g a g e d  i n  t h e

r e l i g i o u s ,  c h a r i t a b l e ,  c e m e t e r y ,  h o s p i t a l  o r  p r i v a t e  p r a c t i c e  o f  m e d i c i n e  b y  a  n o n p r o f i t

e d u c a t i o n a l  p u r p o s e s .  G r e a t e r  A n c h o r a g e  c h a r i t a b l e  a n d  r e l i g i o u s  c o r p o r a t i o n ,  w a s

A r e a  B o r o u g h  v .  S i s t e r *  o f  C h a r i t y  o f  n o t  e x e m p t  f r o m  t a x a t i o n .  G r e a t e r

H o u s e  o f  P r o v i d e n c e ,  S u p .  C t .  O p  N o .  1 2 9 9  A n c h o r a g e  A i e n  l l o r o u g h  v .  S i s t e r s  o f

( F i l e  N o .  2 4 4 5 ) ,  5 5 3  P . 2 d  4 6 7  ( 1 9 7 6 ) .  C h a r i t y  o f  H o u s e  o f  P r o v i d e n c e ,  S u p .  C t .

W h e n  t h e  p r o p e r t y  i n  q u e s t i o n  i s  u s e d  O p .  N o .  1 2 9 9  ( F i l e  N o .  2 4 4 5 ) ,  6 5 3  P . 2 d  4 6 7

e v e n  i n  p a r t  b y  n o n e x e m p t  p a r t i e s  f u r  t h e i r  1 1 9 7 6 ) .

p r i v a t e  b u s i n e s s  p u r p o * e * ,  t h e r e  c a n  l i e  n o  W h i l e  I h e  u s e  o f  o f f i c e  s p a c e  b y  

e x e m p t i o n  G r e a t e r  A n J i o r a g e  A r e n  d o c t o r - t e n n n l a  i n  c o n d u c t i n g  t h e i r  p r i v a t e

B o r o u g h  v .  S i n t e r s  o f  C h n r i t v  o f  H o u s e  o f  p r n r l i r c n  d o e s  p r o v i d e  i n c i d e n t a l  l i e n e f l u

P r o v i d e n c e .  S u p .  C t .  O p .  N o .  1 2 9 9 ( F i l e  N o ,  t o  t h e  m l j m e n t  h o s p i t a l ,  t h e  n f l l r v  s p a n *  I *

2 4 4 6 ) ,  6 R . 1  P 2 d  4 9 7  1 1 9 7 9 )  n o t  u s e d  e x c l u s i v e l y  f o r  h o s p i t a l  p u r p o s e s

A c t u a l  u s e  r a t h e r  I h n n  o w n e r ' s  u s e  G r e n i e r  A n c h o r a g e  A r m  B o r o u g h  v

s h o u l d  b e  a n a l y z e d  i n  d e t e r m i n i n g  S i s t e r *  o f  C h a r i t y  o f  H o u s e  o f  P r o v i d e n c e ,

e l i g i b i l i t y  f o r  n n  e x e m p t i o n .  G r e a t e r  S u p  C t .  O p  N o .  1 2 9 9  ( F i l e  N o .  2 4 4 5 ) .  5 5 3

A n c h o r a g e  A r e n  B o r o u g h  v .  " i n t e r n  o f  P . ' i d  4 6 7  ( 1 9 7 6 ) .

C h a r i t y  o f  H o u s e  o f  P r o v i d e n c e ,  S u p .  C t .

O p .  N o .  1 2 9 9  ( F i l e  N o  2 4 4 5 ) ,  6 6 3  P . 2 d  4 9 7

" S k r f  I- C & ' V e ' K l
See. 20.r*3-02£^O n tlnnnl exemptions and exclusions, (a) 

Municipnlitios mny exclude or exempt or partially exempt rcNidcnlial 
property from taxation hy ordinance ratified by the valors at a regular 
or special election. An exclusion or exemption authorized hy this 
section may not exceed $10,000 for any one residence.

(b) Municipalities may by ordinance
(1) classify boats and vessels for purposes of luxation nnd may 

establish the assessed valuation of b o u ts  nnd vesscln on the basis of 
their registered or certificated not tonnage; n tax hast'd upon a tonnage 
valuation shall not exceed $5 a year for a boat or vessel of lesH than five 
net tons nnd shall not exceed $16 a year for a boat or vessel of more 
than five net tons;

(2) clnssify nnd exempt from taxation
(A) the household furnituie over $500 in value and the effects of the 

head of a family or n householder; and
(D) the property of an organization not organized for business or 

profit-making purposes nnd used exclusively for community purposes, 
provided tha t income derived from rental of such prooerty does not 
exceed th t actual cost to the owner of the use by Ihe renter; and

(C) historic sites, buildings and monuments;
<D) land of a nonprofit organization used for agricultural purposes if 

rights to subdivide the land are conveyed to the state nnd the 
conveyance includes a covenant restricting use of the land to 
agricultural purposes only; rights conveyed to the state under this

* • • - »-----JlL A £5
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(1) a home rule or first or second class borough may, by ordinance, 
unjust it* property tax structure in whole or in part to the property tax 
structure of a city within it, including but not limited to, excluding 
personal property from taxation, establishing exemptions, and 
extending the redemption period;

(2) n ho-ie rule or first class city shall have the same power to grant 
exemptions or exclude property from borough taxes that it has as to city 
taxes, provided that the exemptions or exclusions have been adopted as 
to city taxes nnd further provided thnt the city appropriate to the 
borough sufficient money to equal revenues lost by the borough 
because of the exemption- or exclusions, the amount to be determine!1 
annually by the assembly without weighted voting;

(3) i i  home rule or general law city within an organized borough 
may, by ordinance, adjust ita property tax structure in whole or in part 
to the property tax structure of the borough, including but not limited 
to exempting or partially exempting property from taxation.

(d) Exemptions or exclusions from property tax which have been 
granted by home rule municipalities in addition to exemptions 
authorized nr required by law, and which are in effect on September 10, 
1972 and not later withdrnwn, are not affected by this Act.

(e) Municipalities may by ordinance classify and exempt or partially 
exempt from taxation privately owned lond, wet land and water areas 
for which a scenic, conservation, or public recreation use easement is 
granted to n governmental body. To be eligible for a tax exemption, or 
partial exemption, the easement must be in perpetuity. However, the 
easement is automatically terminated before nn eminent dumain 
taking of fee simple title or less than fee simple title to the property so 
thnt the proper'y owner is compensated at a rate which does not reflect 
the easement grant.

(0 A municipality may hy ordinance exempt from taxation all or any 
part of the increase in assessed value of improvements to real property 
if an increase in assessed value is directly attributable to alteration of 
the natural features of the land or new maintenance, repair or 
renovation of nn existing structure nnd if the alteration, maintenance, 
repair or renovation, when completed, enhances the exterior 
appenranre or aesthetic quality of the land or structure. No exemption 
may lie allowed under this subsection for the construction of nn 
improvement to a structure if the principal purpose of the improvement 
is to increase the amount of space for occupnncy or nonresidential use 
within the structure or for the alteration of land as a consequence of 
construction activity. An exemption provided in this subsection may 
continue for up to four years from the date the improvement is 
completed or from the date of approval for the exemption by the local

l> 29.53.035 M unicipai. G o v k h n m k n t  5 29.53.035

family dwelling if the principal purpose of the improvement is to 
increase the amount of space for occupancy. An exemption p rov id ed  in 
thin Hubsection may co~*: ue for up to two years from the dote the 
improvement is completed or from th e  date of approval of an 
application for the exemption by the loc?' tssessor, whichever is later. 
(& 2 ch 118 SLA 1972; am § 2 ch 1 FSSLA 1973; nm « 1 ch 33 SLA 
1975; am 8 1 ch 111 SLA 1976; urn 8 1 ch 262 SLA 1976; am * 1 ch 95 
SLA 1977, am § 31 ch 94 SLA 1980)

C S W k l  f a  j -  S i .i/y
E f f e c t  o f  a m e n d m e n t * .  —  T h e  1 9 7 J ,  p n r o g r n p h  ( 2 X t ) l  o f  x u t m e r t i o n  ( b > .  

a m e n d m e n t  a d d e d  I h e  s e c o n d  s e n t e n c e  o f  T h e  1 9 7 7  a m e n d m e n t  n d d e d  s u b s e c t i o n s

s u b s e c t i o n  i n ) .  I D  m i d  i g i  ^

T h e  1 9 7 5  n m e n d m e n t  n d d e d  s u b s e c t i o n  T h e  I 9 H 0  n m e n d m e n t  d e l e t e d  a d n p t e f l

(e). w i t h o u t  w e i g h t e d  v o t i n g "  n e n r  l h « i•I------------------------------ -----
T h e  f i r s t  1 9 7 6  n m e n d m e n t  a d d e d  b e g i n n i n g  o f  p e r a g r n p h  i l l  o f  s u b s e c t i o r  

p a r a g r a p h  ( 3 )  o f  s u b s e c t i o n  I c ) .  ( c ) .

T h e  s e c o n d  1 9 7 6  a m e n d m e n t  a d d e d

See. 29.53.035. Farm  o r agricu ltu ra l lands, (a) Farm use lands 
included in a farm unit and not dedicated or being used for nonfurrnl 
purposes shall Is* mwemted on the basis of lull and true value for fartra 
use, nnd shall not he assessed as if sultdivided or used for some nlhoifl 
nonfarm purpose. The assessor shall maintain h-ikkIm valuing the fariir 
use land for both full and true value and farm use value. Should thd 
farm use land l>e sold, leased, or otherwise disposed of for uset 
incompatible with farm use or be converted to a use incompatible wit! 
farm use by the owner, the owner is liable to pay an amount equal U 
the additmnul tax at the current mtll levy together with eight per con 
interest for the preceding seven years, as though the land hud not beer 
assessed for farm use purposes. Payment by the owner shall be ntadt 
to the stale to the extent of its reimbursement for revenue loss undei 
(e) of this section for the preceding seven years. The balance of tht 
payment shall he inudc to the city or borough.

(b) An owner of farm use* land must, to secure the assessment, makt 
application to tho assessor before May 15 of each year in which thi 
assessment is desired. The application shall be made upon fornij 
prescribed by the slate assessur for the line of the local assessor anti 
shnll include information which may reasonably be required t j  
determine the entitlement of the applicant. If the farm use land ii 
leased for farm use purposes, the applicant shall furnish to the nssessoi 
tt copy of the lease hearing the signatures of both lessee nnd lessni 
along with the completed application The applicant shnll furnish thi 
assessor n copy of the lease covering the period fur which theexemptior 
i* requested.
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A L A S K A

S T A T E  L E G I S L A T U R E

MEMORANDUM
To; Ben

From: L i n d a

Re: C o m p a r i s o n /  HB 87 &  CSHB

HB 87

flioj*;? R u l e  limitations) 
Sect. 1 - a m e n d i n g  29.13.100(22) to 

include  'Differnet ial Tax  
Zones' ( 29.53.405)

(Home R u l e  Limitations) 
Sect. 2 - a m e n d i n g  2 9 . 13.100(36 ) to 

include 2 6 . 6 3 . 6 6 6  - new 
„ s u b s e c t i o n  "Optional

Exemptions".

Sect. 3 - 2 9 . 5 3 . 4 0 5  a m e nded by n e w  s u b­
sect i o n  (b) - a l l o w i n g  optional 
e x e m p t i o n s  by m u n i c i p a l i t i e s  
a nd i n c o r p o r a t i n g  a "no lien" 
concept to cert ain assessments.

Sect. 4 - 2 9 . 6 3  - a m e n d e d  by new section-
2 9 . 6 3 . 0 6 6  - Optional E x e m p t i o n s  
a n d  i n c o r p o r a t i n g  a "no lien" 
concept to c e rtai n assessments.

Date: M a r c h  20, 1981

C S H B  87

Section Deleted

Section D e leted

Sect. 1- Optional Exem p t i o n  for 
assessment placed under
29.53.025 (h) - O p t ional E x e m p­
tions and Exclusions. Deletes 
"no lien" concept.

Sect. 2- Addressing 29.63 to Include
29.63.066 (same as HB 87) but 
deletes "no lien" conept.



in one jrter
after the date of the first charter election. If the Becond pKopo*J 
charter is also rejected, the charter commission shall be dissolve • 
and the question of adoption of a charte r shall be treated u  If ft 
had never been proposed or approved. (§ C ch 118 SLA 1972; u  
5 0 ch 200 SLA 1972)

Effect o f amendraen, —  The 1972 nlty and Regional Affaire" tor *U  
amendment, effective Ju ly 1, 1972, cal Affaire Agency" in paragraph (!) 
eubatituted "Department o f Commu- o f eubeection (a).

Sec. 29.13.080. Charier amendment. A municipal charter m*j 
be amended as provided in the charter o r by Initiative referendua 
as provided in AS 29.28.060— 29.28.110, except th a t no amendment 
shall be effective unless ratified by the voters. (§ 2 ch 118 SLA 
1972)

Article 2. Home Rule Limitations.
Section
100. Limitation o f  home rule power*

Sec. 29.13.100. Lim itation of home rule powers. Only the foI> 
lowing provisions of this title  apply to home rule municipalities aj 
prohibitions on acting otherw ise than as provided. They super&ed* 
existing and prohibit fu tu re home rule enactments which provide 
otherw ise:

(1) AS 29.18.080 (charte r amendment)
(2) AS 29.18.140 (borough transition)
(3) AS 29.23.020—29.23.060 (city representation and vote oa 

borough assembly)
(4) AS 29.23.260(a) (election and term  of mayor)
(6) As 29.23.640 (prohibitions respecting appointment and re­

moval of personnel)
(6) AS 29.23 660 (municipal reports)

AS 29.23.680 (meetings public)
AS 29.28.010, 29.28.020(b) — 29.28.030 (municipal dec-

(7)

(8) 
tione)

(9)
(10) 
(11)

e ra '
(12) 

ougha) 
(IS) 

(14) 
P"Wer)

AS 29.28.180—29.28.250 (recall)
AS 29.33.010(b) (arraw ide borough powers)
AS 29.33.290(c) (acquisition of additional aroawido pow-

AS 29.43.020—29.43.040 (powers of cities outalde bor-

AS 29.48.033 (garbage and solid waste services)
AS '’0.48 035(h) (effect of ai^awide exercise of borough

8

(1«) AS ZF.4ff.uo/   .
(17) AS 29.48.040— 29.48.100 (utilities)

(18) AS 29.48.180 (codification)(19) Repealed by § 8 ch 147 SLA 1972, effective September 10,
irrc.(20) AO 29 .48.210 (expenditure of borough revenue)

(21) AS 29.48.220 (poBt aud it)
(22) AS 29.63.01Qrrj9.53.350, 29.63.400 (borough and city

fr?p«rty UaI —
(23) AS 29.63.416(d) (in te re st on sales tax )
(24) AS 29.68.180(b) (security  fo r bonds)
(23) AS 2S.68.315 (bond attorneys, bond and financial con-

n lun ts)
(26) AS 29.68.010 (annexation and exclusion)
(27) AS 29.68.030—29.68.110 (m erger and consolidation)
(28) AS 29.68.500—29.68.580 (dissolution)
(29) AS 29.73.020 (em inent domain)
(30) AS 29.7 :.030 (adverse possession)
(31) AS 29.73.040 (taxation of municipalities)
(32) AS 29.73.050 (municipal name changes)
(33) AS 29.23.566 (conflict o f in te re s t) . (§ 2 ch 118 SLA 1972;
| |  2, 8 ch 117 SLA 1972)

   • LBrtUor'e not* (1972).—In ch. I i8 t 
A 1972, AS 29.48.03(b) wna 

Mitud from tho list In A S  29.13.100. 
!•*«. by I t *  own term*, It applies to  
U m t  n i l *  m u n i c i p a l i t y * ,  I t  ha* b«*n
*>f»Wd h*r* a* AS 29.13.100(14);* ** -

have been renumbered. For  specific 
discussion o f  AS 20.13.100, eee 1972 
Houae Journal, p. 1720 or 1972 Senate 
Journal Supplement No. 8, p. S.

E ffect o f amendment. —  The 1972 
amendment, effective September 10, 

‘J J —~ ~ v « n h  (3 3 ) and re-
Wat* rule municipal..,..,  ___
tMi»Wd here aa AS 29.13.100(14); amendment, cirecuvo —  _
a*i**dlng paragraph* (including the 1972, added paragraph (33) and re
** addtd by |  2, eh. 147 8LA  ID72) pealed paragraph (19).

•
Chapter 18. Incorporation.

i/tkle
I acquirement! ( || 29.18.010—20.18 030)
I ftocedurea <(} 20.18 050—20.18.160)
I Tnnilllenal Aeilstanr* <j§ 20.18.180—20.18.200)
I Development Cltlaa (fi| 29.18.22O-29.18.4S0)

A r t ic le  1. R e q u ir em en t! .

Utkw
1 1  F l r e t  ( l e e s  e l t l e *

K  B e c o n d  d e e *  c l t l e *

S e c t i o n  

10. Organized b o r o u g h *

frKor.r; cm* cum

Bee 29.18.010. F irs t class cities. A community hnvlng 400 or 
*»re permanent residen ti may incorporate as n first class c ty.
(1 2 ch 118 SLA 1972)

9



A laska Statutes S ui’h .k m k n t § 29.13.050
Reclassification .
date of reclassification of a borough for which 

ipproved under (h) of this section is the first day of 
year which begins a t least six months after the date 
isiificrtion proposition has been approved by the

1977)

iii.
a d d e d  e u b s e c t i o n

Transition .

N u t i v e  A n ' n  v .  

20r.H ( K i l e  N n *  

* 2d 02 Il'JHUl.

A s  t h e  r c e t  o f  t h e  s e c t i o n  W ' »  m r  

a f f e c t e d  b y  t h e  a m e n d m e n t ,  i t  i e  n o t  m i  

o u t .

13. H o m e  Rule Municipalities.

Article 1. C harters, 

ption

unicipal c h a r te r adop tion . A first cln** 
nd c I uhs borough mny adopt a churtcr for its own 
- rule municipality mny amend its charter or ndopt 
er is frutned by u charter commission of seven 
the municipttl voters nt a regular or spcanl 

e for the commission shall be a qualified voter of 
d u resident of the municipality for three yrnre 
tig the election. A churter commission election i* 
tion with the boroug.t assembly or the city council, 
e borough assembly or city council. The petition 

lum ber of municipal * iters equal to 16 percent of 
Inst rcgulnr rlectii u of the municipality. <4 2 ch 
2 ch 127 SI.A IDHOI

—  T h e  I 9 H 0  " s h a l l "  f u r  " m u s l "  i n  I  l i e  f o u r t h  a n d  e i i i h  

e r r a n d  c l a s s  s e n t e n c e s ,  a n d  e u b e l i t u l r d  " 1 6 *  f o r  ’ l b '  

m e .  s u l m l i l u l e d  n r i i r  I h e  e n d  o f  t h e  n e t  l i o n

itintivc and  referendum .

i r o h l l i l l e d .  —  s i g n a t u r e s  o f  2 5  p e r c e n t  o f  l i n e s  v o l i n g  i "

h l l t i l i u n  l »  I h e  I h r  I n H  s r i v i u l  e t r r l l m i  A r e a  l h # p a l * h

lh.lMS.lt —  I.  ~ J  -t &-•  lltM. « '« flat *»'-•

1 29.13.100 M u n i c i p a l  O o v w w i m k n t  

A rticle 2, Home H ide L im itations.

9 29.13.100

Section
1 0 0 .  L i m i t a t i o n  o f  h o m e  r u l e  p o w e r s

Sec. 29.13.100. L im ita tion of home ru le powers. Only the 
following provisions of this title apply to home rule municipalities as 
prohibitions on acting otherwise than as provided. They supersede 
existing and prohibit future home rule enactments which provide 
otherwise:

(3) [Effective un til Ju n u n ry  1, 19811 AS 29.23.020 — 29.23.050
(borough assembly representation)

(3) (Effective J a n u a ry  1, 1981) AS 29.23.021 (borough assembly
composition and apportionment), and AS 29.23.040 — 29.23.050
(borough assembly members)

(22) AS 29.53.010 — 29.53.400 (borough and city property taxes)
(34) AS 29.33.050. AS 29.41.010(a), AS 14.12.020(u) (responsibility

for education on military reservations)
(35) AS 29.58.345 — 29.58.350 (bonded debt for school construction)
(36) AS 29.63.065 (exemption from special assessment)* * * » » r_____ _;*,-—   —   ---------
(37) AS 29.33.090(d) (zoning of state land for homcsite entry)
(38) AS 29.48.130(a)(12) (municipal exemption on contractor bond

requirements)
(39) AS 29.33.150(b) (applicability of local platting regulations to

state land in a municipality)
(40) AS 29.23.060(c) (expulsion of borough assemblyman)
( 4 1 )  AS 29.23.130(f) (removal of borough mayor from office)
(42) AS 29.23.210(b) (expulsion of city councilman from offico)
(43) AS 29.23.255 (removal of mayor from office)
(44) AS 29.28.050(f) (expulsion, rcmovul from office)
(45) AS 29.73.070 (taxpayer notice)
(46) AS 29.88 (municipal lax resource equalization assistance)
(47) AS 29.89 (state aid for miscellaneous municipal services).

(am 4 2 ch 32 SLA 1973; am 1 43 ch 53 SLA 1973; am $ 2 ch 137 SLA 
1976; am 4 2 ch 114 SLA 1976; am 4 3 ch 218 SLA 1976; am 4 4 ch 142 
SLA 1977; am 4 1 ch 20 SLA 1978; am 4 2 ch 81 SLA 1978; am 4 2 ch 
33 SLA 1979; urn 4 1 ch 85 SLA 1979; am 4 208 ch 100 SLA 1980; am 
I 1 ch 128 SLA 1980; urn 4 10 ch 165 SLA 1980)

E f f e c t  o f  a m e n d m e n t s -  

T h e  O r a l  1 0 7 3  a m e n d m e n t  q d d e d  

f m g r s p h  ( 3 4 1 .

T h e  s e c o n d  1 0 7 3  a m e n d m e n t  d e l e t e d  

* 8 i j r  r e p r e s e n t a t i o n  ' a n d  v o t e  o n ’  

p r e c e d i n g  " b o r o u g h  u u r i n h l y ’  a n d  a d d e d  

" r e p r e s e n t a t i o n "  l a  t h e  e n d  o f  p a r a g r a p h  

t i l  im I t  r e l a t e d  p r i o r  t o  t l i e  O r a l  1 9 7 0

T h e  1 9 7 4  a m e n d m e n t  a d d e d  p a r a g r a p h

( 3 6 )

T h e  1 9 7 6  a m e n d m e n t  a d d e d  p a r a g r a p h

(Ml.
T h e  1 0 7 8  a m * n c . m e n t  e u b a O t u l r d  " A H  

2 0  5 8  3 4 5 "  f o r  " A S  2 0 . 6 8  3 4 0 "  a t  t h e  

b e g i n n i n g  o f  p a r a g r a p h  ( 3 6 )

T h e  1 0 7 7  a m e n d m e n t  a d d e d  p a r a g r a p h



29.53.020 A laska Statutks Su p p l e m e n t ( 29.53.020

It*.- AS 18.70.081, in operuling condition, and incorporated m. n 
ure or part of the structure. The exemption granted by this 
section is limited to
1) nn amount equal tc two percent of the value of the structure 
»•«! on lltu assessment for 1081, if llut firo protection system is n 
ure of the structure on Januury 1, 1981; or
I an amount ei|ual to two percent of the vulue of the structure
id on the assessment us of January 1 of the year immediately
ow ing th e  in s ta lla t io n  o f th e  fire p ro tec tion  syBlcm if t.ie fire
lection system  becomes a fix tu re  a t th e  a tru c lu rc  a fte r Jan ua ry  I, •

§* 1,2 ch <iO SLA 1973; am S 1 ch G5 SLA 1975; a m H c h  191
m u  y i in £i i ni»r\ i:

ch 97 SLA 1977; am 2. 3 
0.)

f e d  o f  n m r m t m e n l N .  —  T h e  1 9 7 3  

m l i i i i ' i a  i l i ' L - i c i l  “ w l t i H t c  ( j n i o t  m i n i m i  

I H '  l i i l n l n  l i n n  I h n n  $ 1 0 . 0 1 1 0 "  | n i ' < ' « ' i l i i i | t  

• t e m p t "  i n  U k  f i r n l  m n t i - n c e  o f  

T i l i i m  h ‘ > ,  i l i ' l i - l i i l  t i n *  l u i i i : i i i i g i <  

i i m i f !  I m m i w r "  l i m n  r l i e  I ' i n l  o f  t l i e

I I I  m om il H cn li'lir i'I lf  l lm l hiiI iw i I mu.
i l e l e l e i l  t l i e  l i i i i g i i i i g i '  f o l l o w i n g  

p t i o n  c l a i m e d  u n d e r  t h i a  a r c  t  i o n '  

l l i e  e n d  n f  I h e  f n o r l h  c e l i l e n c e  o f  

• c l m n  I f ) .

I 9 7 f i  m n e n d m e  i t .  i n  M i i l i a e c l m n  I f ) ,  

- d  t h e  f n r m e r  a  < 1 1 1 1 1 !  a e n l e n c e  i n t o  

i r e N e n I  w r n l n l  m i d  t l l l l d  w n l e n r e n  t i y  

i l u t i n g  ' T h e  c l a i m a n t "  f o r  ' ' a n d "  a t  

l i e i a n n i l i i :  o f  t l i e  | i r e n e l \ t  L . i n l

n e e .  n d d e d  I h e  l i i n g t m g i '  I x - g i n n i n g  

• l l l r m s  l l n -  M i u n e  > V « r "  I n  I h e  e n d  n f  

< n n d  M  i i l e i n  e ,  a m i  i n l d e d  t h e  p r e w n t  

a r n l e n r e

•  f i m l  I D 7 l i  a m e n d m e n t ,  i n  

• r t l n n  I h l ,  a u l w t i t u l e i l  " a  l i l a h o p ,  

r "  f o r  T h e  p H x i n r "  i n  p a r o s r u p h  I I I  

i n a r r l r d  " i r l i g i m n  n d i n i n u t r a l i v e  

■ *  I n  | M i t | ; r i i p h  ( 2 1

arennd 1970 nmendment. in  
lio n  1*1, deleted "After January I ,  
(rmn (lie  beg inn ing  n f  the l in t  

added the language beg .i.n in g  
a and in r lu d m s  an •M n u n i  value 

“  l o  the end id  that w n lrn re , nnd 
the former arrond aenlenre. 

th ird  1976 amendment added the 
arn lenre o f  aubaection Ig l .  added 

d no provided in  <gl uf thin nrrtion,"

b e g i n n i n g  ■ < (  • u l e u i i m n  I h l ,  a n d

* • * * .  6  _#

i mn *<*! ,£  cn  ZZ'J oLA PJ7G; am 
45 SLA 1980; am  § 2 ch 95 SLA

h y  r e a a o n  o f  t h e  e x e m p t i o n  a u t h o r i z e d  i n  

I h o w  p r n v i n i a n n  m n y  h e  r e i m h u r n c d  I n  i h r  

i n i i n l i  i p n l l l y  h y  I h e  M u l e . "

I h e  H  7 7  a m e n d m e n t ,  i n  ( u h n c c l i o n  I n .  

i l e l e l e i l  T i p  I n  n o i l  I n c l u d i n g  nn n w v M e d  

v a l u e  l i m i t  d e t e r m i n e d  n o  l a t e r  t h a n  

• l i i i t u n r y  I f i  o f  e m i t  y o u r  h y  I h r  

c o m m i a a i o n e r  o f  I h e  D e p a r t m e n t  o f  

C o m m u n i t y  n n d  R e g t r i n a l  A f f a i r * "  f r o m  

t h e  e n d  o f  t h e  A r a l  s e n t e n c e  n n d  d e l e t e d  

t h e  f o r m e r  s e c o n d  s e n t e n c e ,  w h i c h  r e a d  

" T h e  n a a e a s e d  v a l u e  l i m i t  i a  t h e  u p p e r  

l i m i t  o f  t h e  t h i r d  q u a r t i l e  c l a s s  i n  •  

f i e q i i e n r y  d i n ' r i h i i t i u n  n f  p r e v i o u s  y e a r  

n s a e a a e t  v a l u e s  . i t  t h e  s l a t e *

T h e  f i r s t  1 9 8 0  n m e n d m e n t ,  e f f e c t i v e  

J u l y  I ,  1 9 8 0 .  n d d e d  p a r a g r a p h  ( 7 1  n f  

a u l w K t i u i i  I n i  n n d  s u h a o r t l o n  t j l .

H i e  s e c o n d  1 9 8 0  a m e n d m e n t .  * ( T e c l i v *  

J u l y  I .  1 9 8 0 ,  n d d e d  p a r a g r a p h  ( A t  o f  

s u h a e c t i o n  l a ) .

A s  t h e  r e s t  o f  t h e  s e c t i o n  w a s  n o t  

a f f e c t e d  l i y  t h e  a m e n d m e n U ,  i t  i a  n o t  s e t  

o u t

S t r i c t  c o n s t r u c t i o n .

T h e  c o u r t s  m u s t  n a r r o w l y  c o n s t r u e  

a t a l u l e a  g r a n t i n g  | a s  e x e m p t i o n *  G r e a t e r  

A n c h o r a g e  A r e a  l l o r o u g h  * .  S i s t e r *  o f  

C h a r i t y  o f  H o u s e  o f  P r o v i d e n c e .  S u p  C l .  

O p  N o  1 2 9 9  I  K i l e  N o  2 4 4 5 ) ,  6 5 3  I *  2 d  4 6 7  

( 1 9 7 6 1

l l u r d e n  o f  s h o w i n g  e l i g i b i l i t y  f o r  

e x e m p t i o n .  —  A  t a x p a y e r  c l a i m i n g  a  l a *

e s r m p d o n  h a *  t h e  b u r d e n  o f  s h o w i n g  t h a t  

t l w  p r o p e r l y  i a  e l i g i k l a  f o r  t h e  e x e m p t i o n  

r'*—*•“- * i,u— ianih v.

§ 29.53.025 M unicipal G o v k h n m k n t $ 29.53.025

E x c l u s i v e  u s e  f o r  n o n p r o f i t  O f f l c o  n p n e o  r e n t e d  I n  d o c t o r s

r e l i g i o u s ,  e t c . ,  p u c p o a c s  m u s t  b e  e n g a g e d  i n  p r i v a t e  p r a c t i c e .  —  O f f i c e  

i h o w n .  I n  o r d e r  l o  q u a l i f y  f o r  a n  a p n e e  i n  a  b u i l d i n g  p u r l i u l l y  u a c d  

e x e m p t i o n ,  t h e  t a x p a y e r  m u s t  s h o w  n o t  e x c l u s i v e l y  f o r  n o n p r o f i t  h o s p i t a l  

b e n e f i t s ,  b u t  e x c l u s i v e  u s e  f o r  n o n p r o f i t  p u r p o s e s ,  r e n t e d  t o  d o c t o r s  e n g a g e d  ' n  t h e  

r a l i g i o u s ,  c h a r i t a b l e ,  c e m e t e r y ,  h o s p i t a l  o r  p r i v a t e  p r a c t i c e  o f  m e d i c i n e  h y  n  n o n p r o f i t  

e d u c a t i o n a l  p i i r | M i a e a .  t l r e n l e r  A n r h o r n g o  r h u r i t u h l e  n n d  r e l i g i o u a  m r | N i r n l i o i l ,  w u a  

A r e a  B o r o u g h  v .  S i s t e r s  o f  C h a r i t y  o f  n o t  e x e m p t  f r o m  t u x u t l u n .  G r e n i e r  

H o u s e  o f  P r o v i d e n c e ,  S u p .  C l .  O p ,  N o .  1 2 9 9  A n c h o r a g e  A r e a  B o r o u g h  v .  S i n t e r s  o f  

( F i l e  N o .  2 4 4 5 ) ,  6 5 3  P . 2 d  4 6 7  G 9 7 6 ) .  C h a r i t y  o f  H o u s e  o f  P r o v i d e n c e ,  S u p .  C l .

W h e n  t h e  p r o p e r t y  i n  q u e s t i o n  i s  u s e d  O p .  N o .  1 2 9 9  ( F i l e  N o .  2 4 4 5 ) ,  6 5 3  P . 2 d  4 6 7  

e v e n  i n  p a r t  b y  n o n e x e m p t  p a r t i e s  f o r  I h e i r  ( 1 9 7 6 ) .

p r i v a t e  b u s i n c a a  p u r p o n o n ,  t h e r e  e n n  l i e  n n  W h i l e  t h e  i n t o  o f  n l l i r n  a p i i r e  h y

e x e m p t i o n .  G r e a t e r  A n c h o r a g e  A r e a  d o c l o r l c n u n U  i n  c o n d u c t i n g  t h e i r  p r i v a t e  

B o r o u g h  v .  S i s t e r s  o f  C h a r i l y  o f  I  l o u s e  o f  p r a c t i c e *  d o e *  p r o v i d e  i n r i i i o n l n l  h o  n o f i l s  

P r o v i d e n c e ,  S u |  C l .  O p .  N o .  1 2 9 9  ( F i l e  N o .  l e  t h e  m t j u c c n l  h i m p i l n t ,  t h e  n l l i r o  s p n e v  i s  

2 4 4 6 ) ,  5 5 . 1  P . 2 d  4 6 7  1 1 9 7 6 1 .  n o )  u a c d  r x c h i s i v e l y  f o r  h o s p i t a l  p u r p o s e s .

Actual use r i  ' h e r  t h a n  owner's use G r e u U i r  A n c h o r a g e  A r e a  Borough v .  

should b e  am  lyzcd I n  d e t e r m i n i n g  S i s t e r a  o f  C h a r i t y  o f  H o u s e  o f  P r o v i d e n c e ,  

e l i g i b i l i t y  f o r  i i  e x e m p t i o n .  G r e a t e r  S u p .  C t .  O p .  N o .  1 2 9 9  ( F i l e  N o .  2 4 4 5 ) ,  5 5 3  

A n c h o r a g e  A r e a  B o r o u g h  v .  S i s t e r a  o f  P . 2 d  4 6 / ( 1 9 7 6 ) .

C h a r i t y  o f  H o u s e  o f  P r o v i d e n c e ,  S u p .  C l .

O p .  N o .  1 2 9 9  ( F i l e  N o  2 4 4 5 1 ,  6 5 3  P . 2 d  4 6 7

^  See. 2n,53>025.-Qi'tioni)l exem p tions, and  exclusions ia) 
Municipalities may exclude or exempt or partially exempt residential 
property from taxation by ordinance ratified by (lie voters at a regular 
or special election. An exclusion or exemption authorized by this 
section mny not excc. >10,000 for any one residence.

(b) Municipalities n.uy by ordinance
(1) classify boats nnd vcssuls for purposes of taxation and may 

establish tho assessed valuation or bon In and vessels on Ihe basis of 
their registered or certificated net tonnage; a tax based upon a tonnage 
valuation shall not exceed $5 u year fur a boat or vessel of less than five 
net tons and shall not exceed $15 a year for a boat or vessel of more 
than five net tons;

(2) classify and exempt from taxation
(A) the household furniture over $500 in value and the effects of the 

head of a family or a householder; and
(D) tho property of un organization not organized for business or 

profit-muking purposes and used exclusively for community purposes, 
provided thn t income derived from rental of such property does not 
exceed the actual cost to the owner of the use hy the renter; and

(C) historic sites, buildings und monuments;
(D) land of a nonprofit organization used for agricultural purposes if 

'righ ts to subdivide the land are conveyed to the stale and the
conveyance includes a covenant restricting use of Ihe land to 
agricultural purposes only; rights conveyed lo Ihe slate under this

---- 1---------*----- L.... ..................1 I... I I... .j till i. unlu II. *it bin'll.11 ii .. Wll ll AS



(1) n home ru le or first or second cln9s borough moy, by ordinance, 
lu^jusl its property tax structure in whole or in part to the property tax 
structure of o city within it, including hut not limited to, excluding 
personal property from taxation, establishing exemptions, and 
extending the redemption period;

(2) n home rule or first class city shall have the same power to grant 
exemptions or exclude property from borough taxes tha t it has as to city 
taxes, provided th a t the exemptions or exclusions have been adopted os 
to city taxes nnd further provided thn t the city appropriate to the 
Imrough sufficient money to equnl rovenuoB IohI by tho borough 
because of the exemptions or exclusions, the amount to be determined 
annually by the assembly without weighted voting;

(3) n home rule or general low city within an organized boi*:gh 
mny, by ordinance, adjust its propert; tax structure in wh'-'c or in part 
to the property tux structure of the borough, including but not limited 
to exempting or partially exempting property from taxation.

(d) Exemptions or exclusions from property tax which have been 
granted by home rule municipalities in addition to exemptions 
authorized or required by law, and which aro in effect on September 10, 
1972 and not Inter withdrawn, are not affected hy this Act.

(e) Municipalities may hy ordinance classify and exempt or partially 
exempt from taxation privately owned land, wet land and water areas 
for which a scenic, conservation, or public recreation use i nsemcnt is 
granted to a governmental body. To bo eligible for a tax exemption, or 
partial exemption, the easement must be in perpetuity. Howe *er, the 
easement is automatically terininntod before an eminent doi.sin 
taking of fee simple title or less than fee simple title to the property bo 

th a t the properly owner is compensated at a rate which does not reflect 
the easement grant.

(0 A municipality may hy ordmnnce exempt from taxation all or any 
part of the increase in assessed value of improvement* to real property 
if nn increase in assessed value is directly attributable to a l t  ration of 
the nnturnl features of the land or new maintenance, repair or 
renovation of nn existing structure and if the alteration, mi.intcnance, 
repair or renovation, when completed, enhances the exterior 
appearance or uesth»lic quality of the land or structure. Nt exemption 
mny bo allowed under this subsection for the construction of an 
improvement to a structure if the principal purpose of the improv mcnt 
is to increase tlie amount of space Tor occupancy or nonrcsidentinl uac 
within the structure nr for the alteration of land us a consequence of 
construction activity. An exemption provided in this subsection may 
continue for up lo four years from the date the improvement is 
completed or h um the dote of approval for the exemption by the local

a a ‘ ‘ *

5 29.53.025 A i.amka Sta tu tes  S upplem ent 5 29.63.026 § 29.53.035 M unicipal iIovkiinmknt § 29.53 03f

family dwelling if the principal purpose of the improvement is U 
increase the amount of apuce lor occupancy. An exemption provided :i| 
this subsection may continue for up to two years from Ihe dale the 
improvement is completed or from the dute of approval of nr 
application for the exemption by the local assessor, whichever is later 
(§ 2 ch 118 SLA 1972; am § 2 ch 1 FSSLA 1973; am § 1 ch 33 SM  
1975; am § 1 ch 111 SLA 1976; am 8 1 cli 262 SLA 1976; am 8 1 ch 9f 
SLA 1977; am § 31 ch 94 SLA 1980)
  C S H S * 1  ( h ) ~  '*

|inriiKiii|>li IV.Hill ill miImmm-Ihmi (It).The 11)77 itmriidnicnl milled lioiijEffect of nmeiidmeiitfi. -• The 1:173 

amendment ndded the second ncnU-nco nf 
aubacction (a).

T h e  1 9 7 5  n m e n d m e n t  n d d e d  n u l t n c c t i n n

(•).
T l i e  f i r s t  1 9 7 6  a m e n d m o n t  n d d e d  

p a r a g r a p h  ( 3 )  o f  n u b n e c l i o n  ( c ) .

T h e  s e c o n d  1 9 7 6  n m e n d m e n t  n d d e d

ID uml Igl 
Th e  I9H0 nmendment deleted "adopt* 

without weighted voting" near lltl 
licginning of purngraph (1) of HuhnecdoJ
(c). 1

S e e . 2 9 .5 3 .0 3 5 . F n rn i  o r  a g r i c u l t u r a l  la n d s ,  (a )  F a rm  use lund  
in c lu d ed  in  a fa rm  u n it  a n d  n o t ded ica ted  o r  being used Tor non fu rn  
pu rp o se s  s h a l l  he assessed  on  I lit* Im s is  o f  f u l l  and  I ru e  v a lu e  fo r fn rn  
u se , nnd s h n ll n o t  he assessed  a s  i f  m il>divided o r  used fo r  som e nthe 
n o n fa rm  p u rp o se . T h e  a s se s so r s h a l l m a in ta in  re c o rd s  v a lu in g  Ih e  fnrn 
use  la n d  f o r  Both  f u l l  nnd  t ru e  v a lu e  and fa rm  use v a lu e . S h o u ld  th  
fa rm  u se  lu n d  be so ld , le a se d , o r  otherwise d isposed  o f  fo r  use 
in c om p a t ib le  w ith  fa rm  u se  o r  he con ve rted  to  a u se  in c om pa tib le  w it 
fa rm  use  by th e  ow n e r , th e  ow n e r is lia b le  lo  pay  an  a m o u n t equ a l t 
th e  a d d it io n a l la x  a t  thu  c u r re n t  m i l l  le v y  to g e th e r w ith  e ig h t p e r cen 
in te re s t  fo r  the p reced ing  seven  y e a rs , as  th ou gh  th e  la n d  h ad  no t bee 
ossessed  fo r  fa rm  use  pur|K>ses. Payment hy th e  ow n e r s h a l l  he mad 
to  th e  s ta te  lo  th e  e x te n t o f  i ts  re im b u rsem en t fo r re v e n u e  loss unde
(c ) o f  th is  sec tion  lo r  th e  p re ced ing  seven  yea rn . T h e  hu lunce o f  th 
p a ym en t s h a l l he m udc to  th e  c ity  o r  b o rou gh .

(b) An owner of farm use land must, to secure the assessment, mak 
application to the assessor before Mny 15 of each year in which th 
assessment is desired. Tho application shall he made iqion form 
prescribed by the state assessor for the use of the local assessor an 
shall include information which may rcusnnnhly he required ‘ 
determine the entitlement of the applicant. If the farm use land 
leased for fnrnt use purposes, the applicant shall furnish to the nssessc 
n copy of the lease hearing the signatures of both lessee nnd lessc 
along with the completed application. The applicant shall furnish III 
assessor a copy of the lease covering the period for which thccxcniplio 
iih requested.

fc) In thin section "farm use" means the use of land for ruining uni
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Rep. Ben Grussendorf
Chairman
465-3870

, A L s k a  ^ l e x ^ s h d m t

House of Representatives
Committee on 

Community &  Regional Affairs Pouch v 
State Capitol 

Juneau, Alaska 99811

ounmary - HB 87, By Rep. Brown

”An Act allowing municipalities to exempt land from property taxes 
for a fire service district; and providing for an effective."

This bill allows municipalities to exenpt land from property taxes for 
a fire service district.

The bill adds a new subsection to AS 29.53.405 (Municipal Assessment 
and taxation. Differential tax zone) which states:

(b) If a tax under this section is for a fire service oistrict, 
a city may exempt land and levy the tax onlv on improvements, 
including personal property affixed to the- improvements.

Notwithstanding AS 29.53.210(b), a real property tax levied on improve­
ments under this subsection is not a lien upon the property assessed."

Adds a new section to AS 29.63 (Special AasfisaiKntS and Servic£_Afeas) 
to read: "Optional Exenption."

If an assessment under this chapter is for a fire .service district, 
a municipality may exenpt land and levy the assesment only on 
improvements, including personal property affixer to the improve­
ments.

Notwithstanding 29.63.060(d), an assessment levied on improvonents 
under this section is nr>t " U n n  npr»n

I



U J B P T .  O F  C O M M U N I T Y  A  R E G I O N A L  A F F A I R S

O F F I C E  O F  T H E  C O M M IS S IO N E R
JUNEAU. ALASKA 998)1 
PHONE: (907) 465-4700

on i if'11 fl

March 13, 1931

The Honorable Ben Grusssedorf 

Chairman

House Community & Regional Affairs Committee 

Pouch V

Juneau, Alaska 99811

Dear Representative Grussendorf

PE: CWtAJNITY AND REGIONAL AFFAIRS POSITION

ON HB 97 (as currently drafted)

The afternoon of March 12, 1981 we requested a meeting to discuss HB 87.

Those present were as follows:

Linda Otey aide to Rep. Grussendorf 

Peter F r o e u H c h ,  aide to Rep. Brown (Sponsor)

Palmer McCarter, Director, Community and Regional Affairs 

Michael Worley, Assistant State Assessor

It was our understanding after the meeting that, In light of our suggestions, 

HB 87 was to be redrafted and scheduled for hearing at a later date.

We now are told that the bill will be hearci, unchanged, on Monday,

March 16, 1981. Considering that, and pursuant to your aide's request, we 

have attached discussion of some of the problems we are having with the bill.

Sincerely,

LEE McANERNEY 

COMMISSIONER

By: Michael W. Worley c r  
Assistant State Assessor

Enclosure



.. . /.'mi...

3 / 1 3 / 8 1

Dear R e p r e s e n t a t i v e  Brown:

I s u p p o r t  H.B. 87 w h i c h  w o u l d  e x e m p t  land from p r o p e r t y  

taxes (allows t a x i n g  o n  i m p r o v e m e n t s ) .  P a r t  of the reason 

Fire S e r v i c e  D i s t r i c t s  g e t  v o t e d  d o w n  is b e c a u s e  pe o p l e  

ow n i n g  large a r e a s  of u n i m p r o v e d  land d o n ' t  want to pay 

for l i r e  s e rvi ce  w h e n  the} hav e n o t h i n g  to burn. T h i s  

d e p r i v e s  those w h o  h a v e  h ome s to lose  the fire p r o t e c t i o n  

they n e e d  and m a y  want. Let's s e p a r a t e  t he  two and 

s u p p o r t  this bill. T h a n k  you f o r  your  t i m e  and e f fo rt s 

in c o n s i d e r a t i o n  of thi s  w o r t h w h i l e  bill.

Mrs. K a r e n  R u d d e i l ,  S. R. Box 4 0 4 5 4 - X ,  Fa irb a n k s ,  AK  99701

\ r :  w .M ttrr.T



C&RA DEPARTMENT CONCERNS ON HB 87

The amendment to Sec. 3. AS 29.53.405 is improper because, as we r e a d  that, 

sect on of the bill, it has no rel tionship to the differential tax zone 

concept. That concept provides for a systematic reduction o f  taxes paid f o r  

services, as those services, for reasons of geographic location a n d / o r  

restricted access, are reduced in quality or amount. Differential tax z o n e s  

m a y  be established only in cities and, once established, provide a general 

property tax which funds all services within and throughout that ci t y .

T h a t  section of HB 87 refers to "...a fire service district..." i n d i c a t i n g  to 

us that the intent of the bill is to apply the tax exemption of lan d  in 

conjunction with some form o f  special service district and n ot in c o n j u n c t i o n  

with the differential tax zones concept. Cities do not create "service 

districts" they can only create differential tax zones. Th a t  i n d i c a t i o n  1s 

further reinforced by Sec. 4 of the bill which suggests an a m e n d m e n t  to A S  .

29.63. Special Assessments and Service Areas. We cannot see any w o r k a b l e  w a y  

for a city to operate in accordance with the bill 1f Sec. 3. a m e n d i n g  AS

2 9.53.405 is adopted.

If the intention of the bill is to allow a partial exemption of land (the fire 

protection portion of the mill rate only) throughout the area wh e r e  the 

service is available, and on a basis equitable to all property o w n e r s  w i t h i n  

that area, it 1s our position that a modified Section 3 of the bill s hould 

appear under Sec. 29.53.025 Optional exemptions and exclusions.

We definitely object to the "no H e n "  concept stated in Sections 3 a nd 4 o f  

the bill. If there can be no lien against the property there 1s no w a y  to 

ensure collection of revenues necessary to fund the fire protection rerv l c e .

In addition, the "no H e n "  provision in Section 4 certainly w o u l d  ca u s e  

problems 1n securing bonding for the cost of Improvements (I.e. fire s t a t i o n ,  

wa t e r  system for fire protection, etc.) constructed after creation o f  a 

special assessment district.

A ssuming the purpose of the bill 1s to collect revenues based on v a l u e  of 

structures to be protected from fire damage, we can see a p r o blem w i t h  

undefined use of the term "improvements". Site preparation, septic tanks, 

etc. are normally considered to be Improvements; however, they would n o t  

n ecessarily be damaged by fire.

Additionally, we see merit to the position that fire protection u n i t s  n o r m a l l y  

protect land as well as structures (1r> cases of brush fires or f o r e s t  Ires) 

and, therefore, both land and improvements should be assessed for the service.
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