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SB 521 An Act relating to the Alaska Commercial By State
Fishing a d Agriculture Bank; and provid- Affairs
ing for an effective date.

By State 
Affairs

According to Ken Vassar, the Legislative Counsel who drafted 

this bill, the definition of ’’shareholder" in Section 13 of this bill 

raises some questions. The bank is subject to statutes pertaining 

to cooperatives (AS 10.15.005 - 10.15.600) except as otherwise provided 

in AS 44.54, and members are specifically exempted from the definition 

of "shareholder" under AS 10.15.595(11). However, this bill would 

define "shareholder", for the purposes of the bank, as including 

members.

He suggests that "it might be more appropriate to delete the 

word 'shareholder' and insert the word 'member' in those parts of 

AS 44.54 l-elating to loans. The method used in this bill of defining 

'shareholder' to include members would allow the bank to make loans 

to people who are not members but who hold capital stock of the bank 

or are patrons. It would also have an effect on the procedures by 

which the bank can be dissolved and the articles of incorporation of 

the bank can be amended."



b y  \Jg jlsc*.r

§ 44.54.010 A la s k a  Statutes  Su p p le m e n t § 44.54.020 (
Sec. 44.54.010. C om m erc ia l F is h in g  and  A g r ic u ltu re  B a n k , (a)

There is established the A ! ska Commerc il F ish in g  and A gricu ltu re  

Bank. The bank  is a pub lic  corporation and governm ent instrum enta lity  

in the Departm ent o f Commerce and Economic Development but has a 

lega l existence independent o f and separate from  the state. The exercise 

by the bank  o f the powers conferred by  this chapter is considered an 

essential governm enta l function o f the state. Except as otherw ise 

provided in  this chapter, the bank is subject to the provisions o f AS

10.15.005 —  10.15.600.

(b) F o r the purpose o f  the in it ia l fu n d in g  o f the b a n k’s operations, the 

board o f  directors sha ll issue nonvoting , preferred shares o f stock in the 

bank and sha ll determ ine the value o f each share. The State o f A laska , 

th rough  appropriate agencies, shall purchase the nonvoting , preferred 

shares in it ia lly  issued by the bank . Shares purchased by the state shall 

be repurchased by the bank  w ith in  20 years a fter the ir purchase. I f  the 

bank fa ils  to repurchase the shares w ith in  20 years , the commissioner 

o f commerce and economic development m ay dissolve the bank .

(c) A fte r the board o f directors has completed the necessary 

organ izationa l matters described in §§ 30 and 40 o f this chapter, the 

comm issioner o f revenue may purchase w ith funds from  the general 

fund  up to $2,090,000 o f preferred stock o f the bank  du r in g  fiscal year 

1979 at such time *nd w ith  terms agreed upon by the commissioner and 

the board . (§ 3 ch 159 SLA  1978; am § 1 ch 53 SLA  1979)

Effect of amendment. —  The 1979 
amendment inserted "Alaska" in the first 
sentence of subsection (a). .

Sec. 44.54.020. B oa rd  o f  d irectors , (a) The bank shall be managed by 

a board o f directors consisting o f seven members. A t  least one member 

o f the board sha ll be an A laska  farm er w ith  at least 10 years o f A laskan 

fa rm  experience. In it ia l appointments to the board shall be made by the 

governor. Two o f the in it ia l appointments shall be made at the time of 

the f irs t  annua l m embersh ip m eeting o f the bank . Thereafter, five board 

members sha ll be elected by the shareholders, w ith  at least one of the 

elected board members be ing  an A laska farm er w ith  at least 10 years 

o f A laskan  fa rm  experience, and two board members shall be appointed 

by the governor until the repurchase o f a ll the nonvoting , preferred 

shares in it ia lly  issued by the bank and purchased by agencies of the 

state. A fte r repurchase is completed, a ll board members shall be elected 

by the shareho lders . The board members shall a nnua lly  elect a chairman 

from  am ong themselves, The purpose o f the board is to manage the 

assets o f the bank . _ ,  \ v
(b) The governor shall designate the two members whose positions on 

the board w ill rem ain appointive fo r the period set out in (a) o f this 

section. (§ 3 ch 159 SLA  1978; am § 2 ch 53 SLA  1979)
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Effect of amendment —  The 1979 
amendment designated the provisions of 
this section as subsection (a) and in that 
subsection, substituted "seven members" 
for "five members" in the first sentence, 
added the present second, fourth and sixth 
sentences, inserted “five” preceding 
"board members” in the present fifth 
sentence, and addid the language 
beginning “with at least one of the elected 
board members" at the end of the present

fifth sentence. The amendment also added 
subsection (b).

Editor's note. —  Section 6, ch. 53, SLA 
1979, provides: “For the purposes of AS 
44.54.020 and 4454.090, the five members 
of the board of directors of the Commercial 
Fishing and Agriculture Bar.k who were 
appointed before August 4, 1979 shall 
continue to serve on the board of directors 
until their terms expire as provided in AS 
44.54.090."

Sec. 44.54.030. A rtic les o f  in c o rpo ra t io n . N o t la te r than November 

1, 1978, the board o f directors sha ll File w ith  the comm issioner o f 

commerce and economic development articles o f  incorporation as 

provided in  AS 10.15.340 —  10.15.355 except that a n y  f il in g  fees sha ll be 

waived . (§ 3 ch 159 SLA 1978)

Sec. 44.54.040. B y law s . The board o f directors sha ll adopt the in itia l 

by laws o f the bank. The power to a lter, amend o r  repeal the by law s is 

vested in the board o f directors. The by laws m ay contain provis ions for 

the regu lation  and m anagem ent o f the a ffa irs  o f the bank not 

inconsistent w ith  this chapter or other provis ions o f  law . (§ 3 ch 159 SLA 

1978)

Sec. 44.54.050. M em bersh ip  m eetings. Upon f i l in g  the articles o f 

incorporation, the board o f directors, w ith  the assistance o f the 

comm issioner o f commerce and economic development or his designee, 

m ay hold public meetings throughout the state fo r the purpose o f 

exp la in ing  to members o f the commercial f is h in g  and  fa rm in g  industries 

the functions o f the bank and to encourage m embersh ip in the bank . (§ 3 

ch 159 SLA  1978)

Sec. 44.54.060. M em bersh ip  stock, (a) The board  o f directors shall 

issue shares o f membership stock in the bank in  the amounts and w ith 

the value determ ined by  the board and stated in the articles o f 

incorporation.

(b) Loans made to shareholders o f the bank  unde r the provisions of 

this chapter shall be in accordance w ith a schedule o f m ax im um  amounts 

adopted by the board o f directors based upon proportiona l ownersh ip o f 

shares. (§ 8 ch 159 SLA  1978)

Sec. 44.54.070. Executive d irecto r; sta ff, (a) The board o f directors 

may hire and determ ine the salary of an executive director. The 

executive director sha ll be responsible fo r the o rd inary  business o f the 

bank.

(b) The executive director, w ith  the approva l o f  the board o f directors, 

may hire and determ ine the sa lary o f s ta ff reasonably necessary fo r the 

effic ient performance o f the duties o f the b ank . (§ 3 ch 159 SLA 1978)

beleW. “iJnetreUolci*rs" wut-vn-lcwf-s"
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T T f f l l  l i ® D § I L O T I S
POUO' v . STAIt CAPITOL 
JUNtAU ALASKA 99811

907-J&5 08OO

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 5, 1980

SUBJECT: C om m erc ia l F is h in g  and A g r ic u l t u r e  Bank
(W ork O rde r Number 8171)

TO: S e n a to r  C lem  V. T i l l i o n

FROM: K enne th  E . V assa r A ^ /jJ
L e g i s la t iv e  C ounse l

Enclosed xs the bill you requested amending various pro­
visions of the statutes relating to the Commercial Fishing 
and Agriculture Bank. One of the provisions being added by 
this bill, the definition of "shareholder" in sec. 44.54.- 
260(3), raises some questions. I do not know what its 
intended effect is. The bank is subject to AS 10.15.005 -
10.15.600 except as otherwise provided in AS 44.54. The 
provisions of AS 10.15.005 - 10.15.600 relate to the functions 
of cooperative corporations, ancNAS 10.15.595(9) and (11) 
define "member" and "shareholder". This bill would define 
"shareholder", for the purposes of the bank, as including 
members. Members are specifically exempted from the defi­
nition of "shareholder" under AS 10.15.595(11). Thus, this 
departs from the general provisions relating to cooperative 
corporations.

would guess that this intended to cure an apparent mistake 
in AsM44.54.210(1). That paragraph sllows the bank to make 
loans to "shareholders". The intent, of course, was for the 
bank to be able to make loans to members, but since members 
are excluded from the definition of "shareholder" under 
AS 10.15.595, that intent is frustrated by the use of the 
word "shareholder". If this is intended to cure that mis­
take, it might be more appropriate to delete the word 
"shareholder" and insert the word "member" in those parts of 
AS 44.54 relating to loans. The method used in this bill of 
defining "shareholder" to include members would allow the 
bank to make loans to people who are not members but who 
hold capital stock of the bank or are patrons. It would 
also have an effect on the procedures by which the bank can 
be dissolved and the articles of incorporation of the bank 
can be amended.
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POUCH y • STATE CAPUOl 
JUNEAU. ALASKA 998II

907 465-3800

LEGISLATIVE AFFAIRS A GENCY

M E M O R A N D U M  March 5, 1980

SUBJECT: C om m erc ia l F is h in g  and A g r ic u l t u r e  Bank
(W ork O rde r Number 8171)

TO: S e n a to r  C lem  V . T i l l i o n

FROM: K enne th  E . V assa r J
L e g is la t iv e  C o u n s e lA & e y

Enclosed is the bill you requested amending various pro­
visions of the statutes relating to the Commercial Fishing 
and Agriculture Bank. One of the provisions being added by 
this bill, the definition of "shareholder" in sec. 44.54.- 
260(3), raises some questions. I do not know what its 
intended effect is. The bank is subject to AS 10.15.005 -
10.15.600 except as otherwise provided in AS 44.54. The 
provisions of AS 10.15.005 - Ilk15.600 relate to the functions 
of cooperative corporations, ancNAS 10.15.595(9) and (11) 
define "member" and "shareholder". This bill would define 
"shareholder", for the purposes of the bank, as including 
members. Members are specifically exempted from the defi­
nition of "shareholder" under AS 10.15.595(11). Thus, this 
departs from the general provisions relating to cooperative 
corporations.

I would guess that this intended to cure an apparent mistake 
in A§vi44.54. 210 (1) . That paragraph allows the bank to make 
loans to "shareholders". The intent, of course, was for the 
bank to be able to make loans to members, but since members 
are excluded from the definition of "shareholder" under 
AS 10.15.595, that intent is frustrated by the use of the 
word "shareholder". If this is intended to cure that mis­
take, it might be more appropriate to delete the word 
"shareholder" and insert the word "member'' in those parts of 

I AS 44.54 relating to loans. The method used in this bill of 
defining "shareholder" to include members would allow the 

I bank to make loans to people who are not members but who
/ hold capital stock of the bank or are patrons. It would

also have an effect on the procedures by which the bank can
I be dissolved and the articles of incorporation of the bank
I can be amended.



I S e n a t o r  C lem V. T i l l i o n
Page 2
March 5 ,  1980

I  a ls o  w an t to  n o t i f y  you  t h a t  t h is  b i l l  does n o t  in c lu d e  a 
p r o v is io n  s im i l a r  to  t h a t  on p age  3 o f  th e  ro u g h  d r a f t  you  
d e l iv e r e d  w it h  y o u r  r e q u e s t  w h ic h  s t a t e s :

The f o r e g o in g  r i g h t  o f  in d e m n if ic a t io n  s h a l l  n o t  be  
e x c lu s iv e  o f  o t h e r  r i g h t s  to  w h ic h  any  d i r e c t o r ,  o f f i c e r  
o r  em p loyee  may be e n t i t l e d  as a m a t te r  o f  la w .

S in c e  I  was u n a b le  to  d e te rm in e  w ha t i t  m e an t , I  h ave  l e f t  
i t  o u t  o f  t h is  d r a f t ;  h o w e v e r , I  w i l l  be h appy  to  meet w it h  
you  to  t r y  to  d e te rm in e  w ha t i t  means and  how i t  can be  
r e s t a t e d  i n  a more u n d e r s t a n d a b le  m anne r.

KEV: l j b

E n c lo s u re



SB 521 - An A c t r e l a t i n g  to  t h e  A la s k a  C om m e rc ia l F is h in g
and  A g r ic u l t u r e  B a n k , and  p r o v id in g  f o r  an e f f e c t i v e  
d a t e .

BY: S ta te  A f f a i r s

S e c t io n  1 : AS £ 4 .5 4 .0 7 0 . EXECUTIVE DIRECTOR; STAFF i s  r e p e a le d  

and  re - e n a c te d  to  re a d  PRESIDENT; OFFICERS AND EM­

PLOYEES .

(a ) P ro v id e s  f o r  em p loym ent o f  a p r e s id e n t  as c h ie f  

e x e c u t iv e  o f f i c e r  o f  th e  b a n k . P r e s id e n t  may n o t  

be  a member o f  b o a rd  o f  d i r e c t o r s . .

(b ) B oa rd  s h a l l  a p p o in t  v ic e - p r e s id e n t ( s i , s e c r e t a r y ,  

t r e a s u r e r ,  and o t h e r  n e c e s s a ry  o f f i c e r s ,

(c ) P r e s id e n t  may h i r e  e m p lo y e e s , may c o n t r a c t  f o r  

a d v is o r s .

March 2 4 ,  1 9 8 0  "

S e c t io n  2 : AS 4 4 .5 4 _ .1 5 0  [a}_. NO NLIAB IL ITY  ON BONDS. Amended t o

change  e x e c u t iv e  d i r e c t o r  t o  p r e s id e n t  r e g a r d in g  n o n ­

l i a b i l i t y .

AS 4 4 .5 4 .2 1 0  ( 1 ) . POWERS OF THE BANK. Amended t o  a l lo wS e c t io n  3

Lo> A

?

S e c t io n

ban k  t o  make lo a n s  t o  c o m m e rc ia l a g r ic u l t u r e  o r  f i s h i n g  

s u p p l ie r s .  D e le t e s  ' p r im a r i l y 1 fro m :" B a n k  may make lo a n s  

t o . . .  c o r p o r a t io n s ,  p a r t n e r s h ip s ,  o r  j o i n t  v e n tu re s  

— . ( p r im a r i l y )  in v o lv e d  in  c o m m e rc ia l a g r ic u l t u r e  o r  f i s h in g ."

4_: AS 44 . 5 4 .210 Amended by a d d in g  a new p a r a g r a p h ,

(21 ) P ro v id e s  f o r  i n d e m n i f ic a t io n  o f  d i r e c t o r s ,  o f f i c e r s  

and  em p lo yee s  a g a in s t  l i a b i l i t i e s  from  th e  p e r fo rm an c e  

o f  o f f i c i a l  d u t ie s .

S e c t io n  5

S e c t io n  6

AS 4 4 .5 4 .210 Amended by a d d in g  a new s u b s e c t io n .

(b ) Bank i s  n o t  a u t h o r iz e d  to  in d e m n if y  d i r e c t o r ,  o f f i c e r ,  

o r  em p loyee  a d ju d g e d  l i a b l e  f o r  n e g l ig e n c e  o r  m is c o n d u c t .

AS £4.£4._£30 LOANS FOR PURCHASE OF ALASKA L IM ITED  ENTRY 

PERMITS.

(a ) Amended to  c h an ge  'C o m m e rc ia l F is h e r ie s  E n t r y  Com­

m is s io n '  t o  'C o m m is s io n ' ,



L

S e c t io n

S e c t io n

S e c t io n

S e c t io n

S e c t io n

S e c t io n

S e c t io n

7_: AS 4 4 . 5 4 . 230 (b]L. Amended to  g iv e  th e  b a n k , r a t h e r  th a n  

t h e  e x e c u t iv e  d i r e c t o r ,  l e g a l  o w n e rs h ip  o f  a l im i t e d  

e n t r y  p e rm it  p le d g e d  as c o l l a t e r a l .

£ : AS 4 4 . 5 4 . 230 ( c ) . P ro v id e s  t h a t  th e  b a n k , r a t h e r  th a n  

t h e  e x e c u t iv e  d i r e c t o r ,  m ust c e r t i f y  t h a t  a n o te  has 

been  s a t i s f i e d .

9 :̂ AS 4 £ .M .2 £ 0  DEFAULT AND FORECLOSURE OF LOANS FOR L IM ITED  

ENTRY PERMITS.

(a ) Amended to  p r o v id e  t h a t  b a n k , r a t h e r  t h a n  e x e c u t iv e  

d i r e c t o r ,  s h a l l  g iv e  n o t ic e  o f  d e f a u l t .  C hanges 'Com­

m e r c ia l  F is h e r ie s  E n t r y  C o m m is s io n 1 t o  'C o m m is s io n ' ,

(b ) P ro v id e s  b a n k , r a t h e r  th a n  e x e c u t iv e  d i r e c t o r ,  

s h a l l  send a copy  o f  n o t ic e  o f  d e f a u l t  to  th e  c o m m is s i^ a .

1 0 ;AS 4 _ 4 . 54 . 250  DEFIC IENC IES  AND TRANSFER OF ENTRY PERMITS 

AFTER FORECLOSURE.

(a ) Amended by p r o v id in g  t h a t  b a n k , r a t h e r  th a n  e x e c u t iv e  

d i r e c t o r ,  s h a l l  o f f e r  th e  com m iss io n  f i r s t  r e f u s a l  on a 

f o r e c lo s e d  p e r m it .  C hanges 'C o m m e rc ia l F is h e r ie s  E n t r y  

C o m m is s io n ' to  'c o m m is s io n ' .

1 1 ; AS 4 4 . 5 4 . 250 ( c ) . C hanges 'C o m m e rc ia l F is h e r ie s  E n t r y  

C om m is s io n ' to  'C o m m is s io n ' . P ro v id e s  t h a t  b a n k , r a t h e r  

th a n  e x e c u t iv e  d i r e c t o r ,  s h a l l  t r a n s f e r  a n o te  a f t e r  

f o r e c lo s u r e .

1 2 ; AS 4 4 . 5 4 . 250 (d ) . P ro v id e s  t h a t  b a n k , r a t h e r  th a n  e x ­

e c u t iv e  d i r e c t o r ,  may i n s t i t u t e  l e g a l  a c t io n  f o r  a 

d e f ic ie n c y  r e s u l t i n g  i n  a d e f a u l t .

1 3 : AS 44_.54_ i s  amended by a d d in g  a new s e c t io n .

AS 4 4 . 5 4 . 260 D EF IN IT IO N S . D e f in e s  " b a n k " , "com m iss ion"  

and  " s h a r e h o ld e r " .



^ A l a s k a  J i t a l e  ^ C e ^ s l a t u r e

O ffic ia l Business

S e n a t e
C o m m i t t e e  on S t a t e  Affairs

A p r i l  2 , 1980

Pouch V  
State Capitol 

Juneau, A laska 99811

CSSB 521 - An A c t r e l a t i n g  t o  th e  A la s k a  C om m erc ia l 
F is h in g  and A g r ic u l t u r e  B an k ; and  p r o ­
v id i n g  f o r  an e f f e c t iv e  d a t e .

BY: S ta te  A f f a i r s

SECTIONAL ANALYSIS OF CHANGES IN  CSSB 5 2 1 :

SECTION 1 : AS 4 4 . 5 4 . 0 2 0 .  BOARD OF DIRECTORS. (a ) i s  amended
to  p r o v id e  f o r  th e  e le c t io n  o f  b o a rd  members by 
members o f  t h e  b an k  (d e le t e s  " s h a r e h o ld e r s " ) .

SECTION 2 : AS 4 4 . 5 4 . 0 6 0 .  MEMBERSHIP STOCK, (b) i s  amended
to  p r o v id e  t h a t  lo a n s  made to  members (d e le t e s
" s h a re h o ld e r s " )  o f  th e  bank  s h a l l  be i n  a c co rd ance  
w it h  a s c h e d u le  o f  maximum amounts a d o p te d  by  th e  
b o a rd  o f  d i r e c t o r s  based  upon p r o p o r t io n a l  ow ne r­
s h ip  o f  m em be rsh ip  s h a re s .

SECTION 3 : AS 4 4 . 5 4 . 0 7 0 .  PRESIDENT; OFFICERS AND EMPLOYEES.
(b) i s  amended by a d d in g  a se n te nce  to  p r o v id e  t h a t  
th e  o f f i c e r s  d e s c r ib e d  i n  t h is  s u b s e c t io n  a re  n o t  
r e q u ir e d  to  be members o f  th e  b o a rd  o f  d i r e c t o r s .

SECTION 5 : AS 4 4 . 5 4 . 2 1 0 .  POWERS OF THE BANK. (1 ) i s  amended
to  p r o v id e  t h a t  th e  bank  may make a lo a n  to  a
q u a l i f i e d  member (d e le t e s  " s h a re h o ld e r" )  o f  th e  
b a n k .

SECTION 6 : AS 4 4 . 5 4 . 2 1 0  (16 ) i s  amended to  p r o v id e  t h a t  th e
bank  may p r o v id e  t e c h n ic a l  s e r v ic e s  to  members o f  
th e  bank  ( d e le t e s  " s h a r e h o ld e r s " ) ? f o r  p u rp o s e s  o f  
t h i s  p a r a g r a p h , " t e c h n ic a l s e r v ic e s "  in c lu d e s  s e r ­
v ic e s  t h a t  w i l l  enhance  th e  a b i l i t y  o f  th e  member 
(d e le t e s  " s h a re h o ld e r" )  to  o b t a in  f i n a n c i a l  a s s is -  
ta n c e  from  th e  b a n k .
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SECTION 16 : AS 4 4 . 5 4 . 2 d0 D EF IN IT IO N S . Amended t o  a d d :

(3). "member o f  th e  bank" in c lu d e s  a h o ld e r  o f  
a s h a re  o f  m em be rsh ip  s to c k  o f  t h e  b an k  o r  a 
p o r t io n  o f  th e  b an k  w it h  r e t a in e d  p a t r o n a g e  
e a r n in g s  o f  $ 2 , 5 0 0  o r  more t o  h i s  c r e d i t ;

(4 ) " s u p p l ie r "  means a p e rs o n  whose m a in  s o u rc e  
o f  incom e i s  fro m  p r o v id in g  good s  and  s e r v ic e s  
t h a t  a re  d i r e c t l y  r e la t e d  to  c o m m e rc ia l f i s h i n g  
o r  a g r ic u l t u r e  t o  i n d i v i d u a l s ,  c o r p o r a t io n s ,  
p a r t n e r s h ip s ,  o r  j o i n t  v e n tu re s  e n g a ge d  i n  com­
m e r c ia l  f i s h i n g  o r  a g r ic u l t u r e .

( " ( 3 )  's h a r e h o ld e r '  in c lu d e s  a h o ld e r  o f  a
s h a re  o f  m em be rsh ip  s to c k  o f  th e  b a n k , a  h o ld e r  
o f  a s h a re  o f  c a p i t a l  s to c k  i n  t h e  b a n k , o r  a 
p a t r o n  o f  th e  b an k  w it h  r e t a in e d  p a t r o n a g e  e a r n in g s  
o f  $ 2 , 5 0 0  o r  m ore to  h is  c r e d i t . "  i s  d e le t e d . )
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M a r c h  24,

S e c t i o n  1

S e c t i o n  2 

S e c t i o n  3

S e c t i o n  4

S e c t i o n  5 

S e c t i o n  6

A n  A c t  r e l a t i n g  to t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  
a n d  A g r i c u l t u r e  B a nk, a n d  p r o v i d i n g  f o r  an e f f e c t i v e  
dat e.

BY: S t a t e  A f f a i r s

: A S  4 4 . 5 4 . 0 2 0 .  E X E C U T I V E  D I R E C T O R ;  S T A F F  is r e p e a l e d  

and r e - e n a c t e d  to r e a d  P R E S I D E N T ;  O F F I C E R S  A N D  E M­

P L O Y E E S  .

(a) P r o v i d e s  for e m p l o y m e n t  of a p r e s i d e n t  as c h i e f  

e x e c u t i v e  o f f i c e r  of  the bank. P r e s i d e n t  m a y  n o t  

b e  a m e m b e r  o f  b o a r d  of d i r e c t o r s .

(b) B o a r d  s h a l l  a p p o i n t  v i c e - p r e s i d e n t ( s ) , s e c r e t a r y ,  

t r e a s u r e r ,  and o t h e r  n e c e s s a r y  o f f i c e r s .

(c) P r e s i d e n t  m a y  h i r e  e m p l o y e e s ,  m a y  c o n t r a c t  for 

a d v i s o r s .

: A S  4 4 . 5 4 . 1 5 0  ( a ) . N O N L I A B I L I T Y  O N  BONDS. A m e n d e d  to 

c h a n g e  e x e c u t i v e  d i r e c t o r  to p r e s i d e n t  r e g a r d i n g  n o n­

li a b i l i t y  .

: AS H . 5 4 . 2 1 £  U ) . P O W E R S  OF T H E  BANK. A m e n d e d  t o  a l l o w  

b a n k  to m a k e  l o a n s  to c o m m e r c i a l  a g r i c u l t u r e  or f i s h i n g  

s u p p l i e r s .  D e l e t e s  'primarily' f r o m :‘'Bank m a y  m a k e  loans 

to... c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  o r  j o i n t  v e n t u r e s  

(primarily) i n v o l v e d  in c o m m e r c i a l  a g r i c u l t u r e  or f i s h i n g /

: AS 4 4 . 5 4 . 210 A m e n d e d  by a d d i n g  a n e w  p a r a g r a p h ,

(21) P r o v i d e s  i n d e m n i f i c a t i o n  of d i r e c t o r s ,  o f f i c e r s

and e m p l o y e e s  acjainst l i a b i l i t i e s  f r o m  the p e r f o r m a n c e  

of o f f i c i a l  d u t i e s .

: AS 4 4 . 5 4 . 210 A m e n d e d  b y  adding a n e w  s u b s e c t i o n .

(b) B a n k  is n o t  a u t h o r i z e d  to i n d e m n i f y  d i r e c t o r ,  o f f i c e r ,  

o r  e m p l o y e e  a d j u d g e d  l i a b l e  for n e g l i g e n c e  or m i s c o n d u c t .

: AS i i - i i . 2 3 0  L O A N S  F O R  P U R C H A S E  O F  A L A S K A  L I M I T E D  E N T R Y  

PE R M I T S .

(a) A m e n d e d  to c h a n g e  ' C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m­

mis s i o n '  to ' C o m m i s s i o n ' .

1980



S e c t i o n

S e c t i o n

S e c t i o n

S e c t i o n

S e c t i o n

S e c t i o n

S e c t i o n

A S  4 4 . 5 4 . 230 (b) . A m e n d e d  to g i v e  the b a nk, r a t h e r  th a n  

t h e  e x e c u t i v e  d i r e c t o r ,  l e g a l  o w n e r s h i p  of a l i m i t e d  

e n t r y  p e r m i t  p l e d g e d  as c o l l a t e r a l .

£: A S  4 4 . 5 4 . 230 ( c ) . P r o v i d e s  t h a t  t h e  bank, r a t h e r  t h a n  

the e x e c u t i v e  d i r e c t o r ,  m u s t  c e r t i f y  t h a t  a n o t e  has 

b e e n  s a t i s f i e d .

9: A S  44_.54.24_0 D E F A U L T  A N D  F O R E C L O S U R E  O F  L O A N S  F O R  L I M I T E D  

E N T R Y  P ERMITS.

(a) A m e n d e d  to p r o v i d e  t h a t  bank, r a t h e r  t h a n  e x e c u t i v e  

d i r e c t o r ,  s h a l l  g i v e  n o t i c e  o f  d e f a u l t .  C h a n g e s  'Com­

m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n '  to 'Commission'.

(b) P r o v i d e s  bank, r a t h e r  t h a n  e x e c u t i v e  d i r e c t o r ,  

s h a l l  s e n d  a c o p y  o f  n o t i c e  o f  d e f a u l t  tc t h e  c o m m i s s i o n .

1 0 :AS 44_.5ji.2_50 D E F I C I E N C I E S  A N D  T R A N S F E R  OF E N T R Y  P E R M I T S  

A F T E R  F O R E C L O S U R E .

(a) A m e n d e d  by p r o v i d i n g  t h a t  bank, r a t h e r  t h a n  e x e c u t i v e  

d i r e c t o r ,  s h a l l  o f f e r  t h e  c o m m i s s i o n  f i r s t  r e f u s a l  o n  a 

f o r e c l o s e d  p e r m i t .  C h a n g e s  ' C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n '  to ' c o m m i s s i o n ' .

1 1 : AS 4 4 . 5 4 . 250 ( c ) . C h a n g e s  ' C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n '  to ' C o m m i s s i o n ' .  P r o v i d e s  t h a t  bank, r a t h e r  

th a n  e x e c u t i v e  d i r e c t o r ,  s hall t r a n s f e r  a n o t e  a f t e r  

f o r e c l o s u r e .

12: AS  4 4 . 5 4 . 250 ( d ) . P r o v i d e s  t h a t  bank, r a t h e r  t h a n  e x ­

e c u t i v e  d i r e c t o r ,  m a y  i n s t i t u t e  l egal a c t i o n  for a 

d e f i c i e n c y  r e s u l t i n g  in a d e f a u l t .

1 3 : AS 4_4_.!54 is a m e n d e d  by a d d i n g  a n e w  sec t i o n .

A S  4 4 . 5 4 . 260 D E F I N I T I O N S .  D e f i n e s  "bank", " c o m m i s s i o n "  

and " s h a r e h o l d e r " .



A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k

T h e  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k  w a s  e s t a b l i s h e d  

in 19 7 9  a n d  is s c h e d u l e d  t o  s t a r t  c o n d u c t i n g  B u s i n e s s  o n  A p r i l  2, 

1980. It is o r g a n i z e d  as a p u b l i c  c o r p o r a t i o n  a n d  g o v e r n m e n t  

i n s t r u m e n t a l i t y  w i t h i n  D O C E D ,  b u t  it has a l e g a l  e x i s t e n c e  i n d e­

p e n d e n t  o f  a n d  s e p a r a t e  f r o m  t h e  state. T h e  b a n k  w i l l  o p e r a t e  

a l o n g  t h e  l i n e s  o f  a c o o p e r a t i v e ,  a n d  is s u b j e c t  t o  t h e  s t a t u t e s  

g o v e r n i n g  c o o p e r a t i v e s .  A s  w i t h  o t h e r  c o o p e r a t i v e s ,  b o r r o w i n g  

f r o m  t h e  B a n k  is c o n t i n g e n t  on m e m b e r s h i p  in t h e  B a n k .  W h e n  

s o m e o n e  r e c e i v e s  a I o n a  f r o m  t h e  B a n k ,  h e  m u s t  p u r c h a s e  m e m b e r­

sh i p  s t o c k  in the B a n k  for an a m o u n t  e q u a l  to  10% of  t h e  loan.

T h i s  p r o v i d e s  a d d i t i o n a l  w o r k i n g  c a p i t a l  t h a t  t h e  B a n k  c a n  r e l o a n .

T h e  B a n k  r e c e i v e d  its i n i t i a l  f u n d i n g  f r o m  an a p p r o p r i a t i o n  

for $2 m i l l i o n .  T h e  c h a i r m a n  o f  the B a nk, F r a n k  H o m a n ,  e s t i m a t e s  

t h a t  a b o u t  $30 m i l l i o n  in c a p i t a l  is n e e d e d  b y  t h e  B a n k .  T h e  

s t a t e  h a s  o f f e r e d  to l o a n  $30 m i l l i o n  at 9.5% i n t e r e s t ,  a n d  t h e  

p a p e r s  h a v e  j u s t  b e e n  s i g n e d  (March 14, 1980) f o r  t h e  f i r s t  $15 

m i l l i o n  i n s t a l l m e n t .  T h e  r e m a i n i n g  $15 m i l l i o n  w i l l  b e  l o a n e d  

to t h e  B a n k  t h i s  fall. In a d d i t i o n ,  the F e d e r a l  F a r m  C r e d i t  

S y s t e m  w i l l  b e  p r o v i d i n g  f u n d s  to  t h e  B a n k  a t  a 6 or 7. t o  1 l e v e r­

age  ra t i o .  T h e  B a n k  plar.s to r e p u r c h a s e  all t h e  n o n v o t i n g  p r e­

f e r r e d  s h a r e s  f r o m  the s t a t e  w i t h i n  20 y e a r s ,  so it u l t i m a t e l y  

w i l l  be c o m p l e t e l y  d i v o r c e d  f r o m i t h e  state.

L o a n s  m a d e  by  the B a n k  w i l l  be a t  t h e  i n t e r e s t  r a t e  c h a r g e d  

to t h e  B a n k  p l u s  a 2% s e r v i c e  c h a r g e .  T h e r e  is a t e n t a t i v e  c e i l i n g  

of 20% o f  the C a p i t a l  in t h e  B a n k  to a n y  o n e  b o r r o w e r .

EH
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fifth sentence. The amendment also added 
subsection (b).

Editor's note. — Section 6, ch. 53, SLA 
1979, provides: "For the purposes o f  AS
44.54.020 and 44.54.090, the five members 
of the board o f directors of the Commercial 
Fishing and Agriculture Bank who were 
appointed before August 4, 1979 shall 
continue to serve on the board o f directors 
until their terms expire as provided in AS
44.54.090."

Effect o f amendment. — The 1979 
amendment designated the provisions of 
this section as subsection (a) and in that 
subsection, substituted "seven members" 
for "five members”  in the first sentence, 
added the present second, fourth and sixth 
sentences, inserted "five" preceding 
"board members" in the present fifth 
sentence, and added the language 
beginning "with at leas,, one o f the elected 
board members" at the end of the present

Pank. (a) 
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Sec . 4 4 .5 4 .0 3 0 .  A r t ic le s  o f  i n c o r p o r a t i o n .  N o t  la t e r  than  N o v em b e r  
1, 1978 , the  b o a rd  o f  d i re c to rs  sha l l  f i le  w ith  the c om m iss ion e r  o f  
com m erce  and econom ic d eve lopm en t a rt ic le s  o f  in co rp o ra t ion  as 
p rov ided  in A S  10 .15 .340  — 10 .15 .355  excep t th a t  a n y  f i l i n g  fe e s  s h a l l  be 
waived . (§ 3 ch 159 S L A  1978 )

Sec . 4 4 .5 4 .0 40 . B y law s .  T he  boa rd  o f  d i rec to rs  s h a l l  a d op t  the in it ia l 
b y law s  o f  the b an k . The  p ow e r  to a l te r ,  amend o r  re p e a l  the b y law s  is 
vested  in the boa rd  o f  d i re c to r s . The b y law s  m ay  con ta in  p ro v is io n s  f o r  
the regu la t ion  and m an ag em en t  o f  the a f f a i r s  o f  the  b a n k  not 
incons is ten t w ith  this chap te r  o r  o th e r  p rov is ions  o f  law . (§ 3 ch 159 S L A  
1978 )

Sec . 4 4 .5 4 .0 50 . M em b e rs h ip  meet ings . U p on  f i l i n g  the a r t ic le s  o f  
inco rp o ra t ion , the b oa rd  o f  d irec to rs , w ith  the ass is tance  o f  the 
co mmissioner o f  commerce  and economic d e v e lo pm en t  o r  his des ignee , 
m a y  ' .o ld  pub lic meet ings th ro u g h o u t  the s ta te  f o r  th e  p u rp o s e  o f  
exp la in in g  to m em be rs  o f  the comm erc ia l f ish 'n g  and f a rm in g  indust r ies  
the func t ion s  o f  the b an k  and to encou rage  m em be rsh ip  in the b an k . (§ 3 
ch 159 S L A  1978 )

Sec . 4 4 .54 .0 60 . M em b e rs h ip  s to ck , (a) T h e  b o a rd  o f  d i re c to r s  sha l l  
issue sh a re s  o f  m em be rsh ip  s tock  in the b an k  in the  am ou n ts  and  with 
the v a lu e  de te rm ined by  the b oa rd  and s ta ted  in the  a r t ic le s  o f  
inco rp o ra t ion .

(b) L o an s  m ade  to s h a re h o ld e rs  o f  the b an k  u n d e r  the p ro v is ion s  c i  
th is chap te r  s h a l l  be in acco rdance w ith a schedu le  o f  m ax im um  am oun ts  
adop ted  b y  the boa rd  o f  d i re c to rs  based upon p ro p o r t io n a l  ow ne rsh ip  o f  
sh a re s . (§ 3 ch 159 S L A  1978)

Sec . 4 4 .5 4 .0 70 . E x e cu t iv e  d i r e c t o r ;  s t a f f ,  (a ) T h e  b o a rd  o f  d irec to rs  
m ay  h ire  and de te rm ine  the s a la ry  o f  an  execu t ive  d irec to r . The 
execu t ive  d i re c to r  sh a l l  be re spons ib le  f o r  the  o rd in a ry  bus iness  o f  the 
bank .

(b) T he  executive d irec to r , with the app ro v a l o f  the b oa rd  o f  d irec to rs , 
m ay  h ire  and de te rm ine  the s a la r y  o f  s t a f f  r e a s o n ab ly  n ece s sa ry  f o r  the 
e f f ic ien t  p e r fo rm an c e  o f  the duties o f  the bank . (§ 3  ch 159 S L A  1978)
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§ 10.15.010 C o r p o r a t i o n s  a n d  A s s o c i a t i o n s  § 10.15.010

Sec . 1 0 . 1 5 . 0 1 0 .  G e n e r a l  p ow e r s .  E a c h  c o o p e r a t i v e  m a y
( 1 )  h a v e  p e r p e t u a l  su cce ss ion  u n le s s  a  l im i t e d  p e r i o d  o f  d u r a ­

t i o n  is  s t a t e d  in  i t s  a r t i c l e s ;
( 2 )  s u e  a nd  be  sued , c om p la in  a n d  d e fe n d ,  in  i t s  c o r p o r a t e  n a m e ;
( 3 )  a d o p t  a  c o r p o r a t e  s e a l  a n d  a l t e r  i t ,  a n d  u se  i t  b y  h a v i n g  i t ,  

o r  a f a c s im i l e  o f  i t  im p re s s e d ,  a f f ix ed  o r  r e p r o d u c e d ;
( 4 )  b u y ,  t a k e ,  re c e iv e ,  le a se ,  t a k e  b y  g i f t ,  d e v is e  o r  b e q u e s t ,  o r  

o th e rw is e '  a c q u i r e ,  ow n , h o ld ,  im p r o v e ,  use  a n d  o t h e rw i s e  d e a l  in ,  
r e a l  o r  p e r s o n a l  p r o p e r t y ,  w h e r e v e r  s i t u a t e d ;

( 5 )  s e l l ,  c o n v e y ,  m o r t g a g e ,  p le dg e , le a se , e x c h a n g e ,  t r a n s f e r  a n d  
o t h e rw i s e  d is p o s e  o f  i t s  p r o p e r t y  a n d  a s s e t s ;

( 6 )  b u y ,  t a k e ,  r e c e iv e ,  s u b s c r ib e  f o r ,  o r  o t h e rw i s e  a c q u i r e ,  ow n , 
h o ld ,  v o t e ,  u se , em p lo y ,  s e l l ,  m o r t g a g e ,  le n d ,  p le d g e ,  o r  o t h e rw i s e  
d is p o s e  o f ,  a n d  o t h e rw i s e  use a n d  dea l in ,  s h a r e s  o r  o t h e r  i n t e r ­
e s t s  in ,  o r  o b l i g a t i o n s  o f ,  o t h e r  d om e s t ic  o r  f o r e i g n  c o o p e r a t i v e s  
a n d  c o r p o r a t i o n s ,  p a r t n e r s h ip s  o r  i n d iv id u a ls ,  o r  d i r e c t  o r  i n d i r e c t  
o b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s  o r  o f  a n y  o t h e r  g o v e r n m e n t ,  s t a t e ,  
t e r r i t o r y ,  o r  i t s  g o v e r n m e n t a l  d i s t r i c t  o r  m u n i c i p a l i t y  o r  i n s t r u ­
m e n t a l i t y ;

( 7 )  m a k e  c o n t r a c t s  a n d  in c u r  l i a b i l i t i e s ,  b o r r o w  m on e y  a t  t h e  
r a t e s  o f  i n t e r e s t  th e  c o o p e r a t i v e  d e t e rm in e s ,  i s su e  n o te s ,  b o n d s ,  
c e r t i f i c a t e s  o f  in d e b te d n e s s  and o t h e r  o b l i g a t i o n s ,  i s s u e  c e r t i f i c a t e s  
r e p r e s e n t i n g  e q u i t y  i n t e r e s t s  in  i t s  a s se ts , a n d  s e c u re  i t s  o b l i g a ­
t i o n s  b y  m o r t g a g e  o r  p le d g e  o f  i t s  p r o p e r t y ,  f r a n c h i s e  a n d  i n c o m e ;

( 8 )  le n d  m o n e y  f o r  i t s  c o r p o r a t i o n  p u rp o s e s ,  i n v e s t  a n d  r e i n ­
v e s t  i t s  f u n d s  a nd  t a k e  a n d  h o ld  r e a l  a n d  p e r s o n a l  p r o p e r t y  a s  
s e c u r i t y  f o r  th e  p a y m e n t  o f  l u n d s  lo a n ed  o r  i n v e s t e d ;

( 9 )  c o n d u c t  b u s in e s s  a n d  a f f a i r s  a n d  h a v e  o f f ices  a n d  e x e r c i s e  
i t s  p o w e r s  in  a s ta te ,  t e r r i t o r y ,  d i s t r i c t  o r  p o s s e s s io n  o f  t h e  U n i t e d  
S t a t e s ,  o r  in  a  f o r e i g n  c o u . i t r y ;

( 1 0 )  e le c t  o r  a p p o in t  o f f ice rs  a nd  a g e n t s ,  a n d  d e f in e  t h e i r  d u ­
t i e s  a n d  f i x d h e i r  c o m p e n s a t i o n ;

( 1 1 )  m a k e  and  a l t e r  b y law s ,  c o n s i s t e n t  w i t h  i t s  a r t i c l e s  a n d  t h e  
l a w s  o f  th e  s ta te ,  f o r  t h e  a d m in i s t r a t i o n  a n d  r e g u la t i o n  o f  i t s  a f ­
f a i r s ;

( 1 2 )  d o n a t e  f o r  t h e  p u b l ic  w e l f a r e  o r  f o r  c h a r i t a b le ,  s c ie n t i f i c  o r  
e d u c a t i o n a l  p u r p o s e s ;

( 1 3 )  i n d e m n i f y  a d i r e c t o r ,  o f f ic e r  o r  a g e n t  o r  f o r m e r  d i r e c t o r ,  
o f f ic e r  o r  a g e n t ,  o r  a  p e r s o n  w h o  m a y  h a v e  s e r v e d  a t  i t s  r e q u e s t  
a s  a  d i r e c t o r  o r  o f f ic e r  o f  a n o t h e r  d om es t ic  o r  f o r e i g n  c o o p e r a t i v e  
o f  w h ic h  i t  is  a m e m b e r ,  a g a in s t  e xp en se s  n e c e s s a r i l y  i n c u r r e d  in  
d e fe n s e  o f  a  p r o c e e d in g  in  w h ic h  he  is  a p a r t y  b e c au se  h e  s e r v e d  
a s  a d i r e c t o r ,  o f f i c e r  o r  a g en t ,  b u t  t h i s  p a r a g r a p h  does  n o t  a p p l y  
t o  p ro c e e d in g s  in  w h ic h  th e  d i r e c t o r ,  o f f ic e r  o r  a g e n t  is a d ju d g e d  
l i a b le  f o r  n e g l ig e n c e  o r  m is c o n d u c t  in  t h e  p e r f o rm a n c e  o f  d u t y ,  a n d
in d e m n i f i c a t i o n  u n d e r  t h i s  p a r a g r a p h  is n o t  e x c lu s iv e  o f  o t h e r  
r i g h t s  t o  w h ic h  th e  d i r e c t o r ,  o f f ic e r  o r  a g e n t  m a y  be e n t i t l e d ;

( 1 4 )  cease  i t s  a c t i v i t i e s  and  s u r r e n d e r  i t s  f r a n c h i s e ;
( 1 5 )  h a v e  a nd  e x e r c i s e  a l l  p o w e r s  n e c e s s a r y  o r  c o n v e n ie n t  to  

c a r r y  o u t  th e  p u rp o s e s  f o r  w h ic h  th e  c o o p e r a t i v e  is  o r g a n i z e d .  (§  
4 ch 1 0 7  S L A  1 9 5 9 )
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SB 521 An Act relating to the Alaska Commercial Fishing 
and Agriculture Bank; and providing for an effective 
date.

BY: State Affairs Committee

Basically, this bill does the following:

1. Renames the executive director's position to become president 
(to conform with the organization of banks). Provides for the 
appointment of vice-presidents, secretary, treasurer and other 
necessary officers.

2. Conveys certain powers and duties now held by the a t n f t ^ vp director
to the bank as a whole. e<ecocno*

3. Indemnifies directors, officers and employees against liabilities 
arising from a proceding brought against them because of an act 
or omission in the performance of official duties (conforms
with cooperatives' statutes, see attached). i P C L u o e

i iO> of- \Doaiv_u,

4. Enables bank to make loans to residents whoare engaged in commercial
fishing or agriculture who are "suppliers" (nor example: shipyards).

5. Adds "Definitions" section to Commercial Fishing and Agriculture
Bank statutes. Defines "bank", "commission" “shareholder".

The Commercial Fishing and Agriculture bank supports this bill and llaXyWd 
in the drafting of it. The bank has received interest from shipyards 
desiring to participate in the program, hence the addition of "suppliers'* 
to those who may receive loans from the Bank.I { S u p p l i e r s  is n o p defined 
in the legislation, however, and without knowing thei intent, it might be 
too vague of a term. Perhaps should be defined. )<~*
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i s  s’Z'V n . , . . ^Vo-U
Relating to the Commercial Fishing and »
Agriculture Bank; providing eff. date

Amends or re-enacts numerous statuses under AS 44.54 (State Govern­

ment, Alaska Commercial Fishing and Agriculture Bank).

Statute dealing with organization of the administrative branch of 

the bank (44.54.070) is repealed and re-enacted to read "President; 

officers and employees". Provides for the employment of a president 

by the bank's board of directors. Board shall also appoint one or 

more vice-presidents, a secretary, a treasurer and other necessary 

officers. One person may be appointed to more than one position. 

President may hire employees of the bank and may contract for advisors. 

Present statute ("Executive director, staff") specifies that the board 

may hire an executive director who may hire staff. Wording in the 

chapter is changed to reflect that the president rather than the 

executive director is the chief executive of the bank.

Numerous statutes are amended to provide that powers and responsib­

ilities now given to the executive director would be conveyed to the 

bank as a whole. These powers and responsibilities are primarily in 

regard to loans for purchase of United entry permits. Bank would 

be given:

1) Legal ownership of entry permits pledged as security for a loanfr*1'
2) Responsibility for certification of repayment of debt for which 

permit is pledged as security (Sec. 8)
3) Responsibility for notifying debtor of default on loan for 

limited entry permit (Sec. 9)
4) Bank would decide who gets permit in event of foreclosure of 

loan for limited entry permit (Sec. 11)
5) Bank has the right to institute legal action from default of 

a loan for a limited entry permit. (<*•<:. iz.)

Statute concerning powers of the bank (44.54.210) is amended to allow 

the bank to make loans to "individuals who are residents and who are 

engaged in commercial agriculture or fishing, including suppliers or 

to corporations, partnerships or joint ventures ("primarily" is dele­

ted) engaged in commercial fishing or agriculture."



P o w e r s  of t h e  b a n k  s t a t u t e  is a l s o  a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  

p r o v i d i n g  th a t  the b a n k  m a y  i n d e m n i f y  a d i r e c t o r ,  o f f i c e r  o r  e m p l o y e e  

o f  t h e  b a n k  a n d  his heirs, a d m i n i s t r a t o r s ,  and e x e c u t o r s  a g a i n s t  all 

l i a b i l i t i e s  and r e l a t e d  e x p e n s e s  a r i s i n g  f r o m  a p r o c e e d i n g  b r o u g h t  

a g a i n s t  h i m  b e c a u s e  o f  an act o r  o m i s s i o n  in the p e r f o r m a n c e  of his 

o f f i c i a l  duties. T h i s  is r e g a r d l e s s  o f  w h e t h e r  he is d i r e c t o r ,  o f ­

f i c e r  or e m p l o y e e  at t h e  t i m e  the e x p e n s e s  are incurred. A  n e w  

s u b s e c t i o n  a d d e d  to t h e  s a m e  s t a t u t e  al s o  p r o v i d e s  tnat the b a n k  is 

n o t  a u t h o r i z e d  to i n d e m n i f y  a d i r e c t o r ,  of f i c e r ,  or e m p l o y e e  w h o  is 

a d j u d g e d  l i a b l e  for n e g l i g e n c e  or m i s c o n d u c t  in the p e r f o r m a n c e  of 

h i s  o f f i c i a l  duties.

A  d e f i n i t i o n s  s e c t i o n  is a d d e d  to this c h a p t e r  to d e f i n e  "bank", 

" c o m m i s s i o n "  and " s h a r e h o l d e r " .
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Effect o f amendment. — The 1979 
amendment designated the provisions of 
this section as subsection (a) and in that 
subsection, substituted “ seven members" 
for “ five members" in the first sentence, 
added the present second, fourth and sixth 
sentences, inserted "five”  preceding 
"board members" in the present fifth 
sentence, and added the language 
beginning "with at least one of the elected 
board members”  at the end o f the present

fifth sentence. The amendment also added 
subsection (b).

Editor's note. — Section G, ch. 53, SLA 
1979, provides: "For the purposes o f AS 
44.54.020 and 44.54.090, the five members 
of the board of directors of the Commercial 
Fishing and Agriculture Bank who were 
appointed before August 4, 1979 shall 
continue to serve on the board of directors 
until their terms expire as provided in AS 
44.54.090."

Sec . 44 .54 .030 . A r t ic le s  o f  in c o rp o r a t i o n .  N o t  la t e r  than  N ovem be r  
1, 1978, the b oa rd  o f  d irec to rs  sha l l  f i le  w ith the com m iss ione r o f  
commerce and economic deve lopment a r t ic les  o f  in co rpo ra t ion  as 
prov ided in AS 10 .15 .340  —  10 .15 .355  except th a t  an y  f i l in g  fe e s  sh a l l  be 
waived. (§ 3 ch 159 S L A  1978)

Sec . 44 .54 .040 . B y law s .  The  boa rd  o f  d irec to rs  sh a l l  adop t the initial 
by law s o f  the bank . The  p ow e r to a lte r ,  amend o r  repea l the b y law s  is 
vested in the boa rd  o f  d irec to rs . The by law s m ay  contain p rov is ions  f o r  
the regu la t ion  and m anagem en t o f  the a f f a i r s  o f  the bank  not 
inconsis tent w ith  this chap te r  o r  o the r  p rov is ions  o f  law . (§ 3 ch 159 S LA  
1978)

Sec . 44 .54 .050 . M em be rsh ip  meetings . U pon  f i l in g  the a rt ic le s  o f  
inco rpora t ion , the boa rd  o f  d irec to rs , w ith the ass is tance o f  the 
comm iss ione r o f  commerce and economic deve lopm en t o r  his designee, 
m ay ho ld public meetings th rou ghou t  the ita te f o r  the pu rp ose  o f  
exp la in ing  to m em bers  o f  the commerc ia l f ish ing  and fa rm in g  industr ies  
the func t ions  o f  the bank and to encou rage m embersh ip  in the bank . (§ 3 
ch 159 S L A  1978)

Sec . 44.54 .0G0. M em be rsh ip  s to ck ,  (a) The  boa rd  o f  d irec to rs  sha l l 
issue sha re s  o f  membersh ip  s tock in the bank  in the am oun ts  and with 
the v a lu e  dete rm ined by the boa rd  and s ta ted  in the a rt ic le s  o f  
inco rpora t ion .

(b) L oan s  made to sha reho ld e rs  o f  the bank  unde r  the p rov is ions  o f  
this chap te r  sh a l l  be in accordance with a schedu le  o f  m ax im um  am oun ts  
adopted by the boa rd  o f  d irec to rs  based upon p rop o r t ion a l ow ne rsh ip  m  
sha res . (§ 3 ch 159 S L A  1978)

Sec. 44 .54 .070 . E xecu t iv e  d i r e c to r ;  s t a f f ,  (a ) The  boa rd  o f  d irec to rs  
m ay  h ire  and dete rm ine the s a la r y  o f  an executive d irec to r . The 
executive d ire c to r  sha l l  be respons ib le  f o r  the o rd in a ry  business o f  the 
bank.

(b) T h e  executive d irec to r , with the app rova l o f  the b oa rd  o f  d irec to rs , 
m ay hire and de te rm ine the s a la r y  o f  s t a f f  re a sonab ly  necessa ry  f o r  the 
e f f ic ien t  pe r fo rm ance  o f  the duties o f  the bank . (§ 3 ch 159 S L A  1978)
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Sec . 1 0 . 1 5 .0 1 0 .  G e n e ra l  p ow e rs .  E a c h  c o o p e r a t i v e  m a y
( 1 )  h a v e  p e rp e tu a l  success ion  un le s s  a  l im i t e d  p e r io d  o f  d u r a ­

t io n  is  s t a t e d  in  i t s  a r t i c l e s ;
( 2 )  su e  and  be  sued , c om p la in  an d  d e fe n d ,  in  i t s  c o r p o r a t e  n a m e ;
( 3 )  a d o p t  a  c o r p o r a t e  s e a l  a n d  a l t e r  i t ,  a n d  u se  i t  b y  h a v in g  i t ,  

o r  a f a c s im i le  o f  i t  im p re s s e d ,  a f f ix ed  o r  r e p r o d u c e d ;
( 4 )  b u y ,  t a k e ,  re c e iv e , le a se ,  t a k e  b y  g i f t ,  d e v is e  o r  b eque s t ,  o r  

o t h e n v i s e  a cqu i re ,  own , h o ld ,  im p ro v e ,  use a nd  o th e rw i s e  dea l in , 
r e a l  o r  p e r s o n a l  p r o p e r t y ,  w h e r e v e r  s i t u a t e d ;

( 5 )  s e l l ,  c on v e y , m o r t g a g e ,  p ledg e , le a se , e x c h an g e ,  t r a n s f e r  a nd  
o th e rw is e  d ispose  o f  i t s  p r o p e r t y  a nd  a s s e t s ;

( 6 )  b u y ,  t a k e ,  re c e iv e , s u b sc r ib e  f o r ,  o r  o t h e rw i s e  a cqu i re ,  ow n , 
h o ld ,  v o te ,  u se , em p lo y ,  s e l l ,  m o r t g a g e ,  le n d ,  p le dg e , o r  o th e rw is e  
d isp o se  o f ,  a n d  o th e rw is e  use a nd  dea l in ,  s h a r e s  o r  o t h e r  i n t e r ­
e s t s  in , o r  o b l ig a t i o n s  o f ,  o t h e r  d om es t ic  o r  f o r e i g n  c o o p e ra t iv e s  
a n d  c o rp o r a t i o n s ,  p a r t n e r s h ip s  o r  in d iv id u a ls ,  o r  d i r e c t  o r  in d i re c t  
o b l ig a t i o n s  o f  th e  U n i t e d  S t a t e s  o r  o f  a n y  o t h e r  g o v e rn m e n t ,  s t a t e ,  
t e r r i t o r y ,  o r  i t s  g o v e rn m e n t a l  d i s t r i c t  o r  m u n ic ip a l i t y  o r  i n s t r u ­
m e n t a l i t y ;

( 7 )  m a k e  c o n t r a c t s  a n d  in c u r  l i a b i l i t i e s ,  b o r r o w  m on e y  a t  the  
r a t e s  o f  in t e r e s t  the  c o o p e ra t i v e  d e te rm in e s ,  is sue  n o te s ,  b ond s , 
c e r t i f i c a te s  o f  in d eb tedn es s  an d  o t h e r  o b l ig a t i o n s ,  is sue  c e r t i f ic a te s  
r e p r e s e n t in g  eq u i ty  in t e r e s t s  in i ts  a sse ts , and  secu re  its  o b l i g a ­
t i o n s  b y  m o r t g a g e  o r  p ledg e  o f  i t s  p r o p e r t y ,  f r a n c h i s e  a nd  in c om e ;

( 8 )  le nd  m on e y  f o r  i t s  c o r p o r a t i o n  p u rp o s e s ,  in v e s t  and  r e i n ­
v e s t  i t s  f u n d s  an d  t a k e  and  h o ld  r e a l  a n d  p e r s o n a l  p r o p e r t y  as 
s e c u r i t y  f o r  the  p a ym en t  o f  fu n d s  lo a n ed  o r  i n v e s t e d ;

( 9 )  c onduc t  b u s in e ss  a nd  a f f a i r s  and  h a v e  o ffices a nd  e x e rc is e  
i t s  p ow e r s  in a  s ta te , t e r r i t o r y ,  d i s t r i c t  o r  p o s se s s ion  o f  the  U n i t e d  
S ta te s ,  o r  in  a f o r e i g n  c o u n t r y ;

( 1 0 )  e lec t o r  a p p o in t  o f f ice rs  a n d  ag en ts ,  a n d  de f in e  t h e i r  d u ­
t ie s  and  f i x - th e i r  c o m p e n s a t i o n ;

( 1 1 )  m a k e  a n d  a l t e r  b y law s ,  c o n s is te n t  w i th  i t s  a r t i c le s  a n d  the  
l a w s  o f  the  s ta te ,  f o r  th e  a d m in i s t r a t i o n  a n d  r e g u la t i o n  o f  i t s  a f ­
f a i r s ;

(1 2 1  d o n a te  f o r  th e  p u b l ic  w e l f a r e  o r  f o r  c h a r i t a b le ,  s c ien t i f ic  o r  
e d u c a t io n a l  p u rp o s e s ;

( 1 3 )  i n d e m n i f y  a d i r e c t o r ,  o f f ic e r  o r  a g e n t  o r  f o r m e r  d i r e c t o r ,  
o f f ic e r  o r  a g en t ,  o r  a  p e r s o n  w h o  m a y  h a v e  s e rv e d  a t  i t s  r e q u e s t  
a s  a  d i r e c t o r  o r  o f f ic e r  o f  a n o th e r  d om es t ic  o r  f o r e i g n  c o o p e ra t iv e  
o f  w h ic h  i t  is  a m e m b e r ,  a g a in s t  e xp en se s  n e c e s s a r i ly  i n c u r r e d  in 
d e fe n s e  o f  a p ro c e ed in g  in  w h ic h  he is  a p a r t y  because  he s e rv e d  
a s  a d i r e c t o r ,  o f f ic e r  o r  a g en t ,  b u t  th is  p a r a g r a p h  does  n o t  a p p ly  
t o  p ro c e ed in g s  in w h ich  the  d i r e c t o r ,  o f f ic e r  o r  a g e n t  is  a d ju d g e d  
l i a b le  f o r  n eg lig ence  o r  m is c o ndu c t  in  th e  p e r f o rm a n c e  o f  d u ty ,  a n d
in d e m n i f i c a t i o n  u n d e r  t h i s  p a r a g r a p h  is n o t  e x c lu s iv e  o f  o t h e r  
r i g h t s  t o  w h ic h  th e  d i r e c t o r ,  o f f ic e r  o r  a g e n t  m a y  be e n t i t l e d ;

( 1 4 )  cease  i ts  a c t i v i t i e s  a nd  s u r r e n d e r  i t s  f r a n c h i s e ;
( 1 5 )  h a v e  a n d  e x e r c i s e  a l l  p o w e r s  n e c e s s a r y  o r  c o n v e n ie n t  t o  

c a r r y  o u t  the  p u rp o s e s  f o r  w h ic h  th e  c o o p e r a t i v e  is o r g a n iz e d .  (§  
4 ch 1 0 7  S L A  1 9 5 9 )



A l a s k a  C o m m e r c i a l  F i s h i n g  and A g r i c u l t u r e  B a n k

T h e  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l t u r e  B a n k  w a s  e s t a b l i s h e d  

in 1979 and is s c h e d u l e d  t o  s t a r t  c o n d u c t i n g  B u s i n e s s  o n  A p r i l  2, 

1980. It is o r g a n i z e d  as a p u b l i c  c o r p o r a t i o n  a n d  g o v e r n m e n t  

i n s t r u m e n t a l i t y  w i t h i n  D O C E D ,  b u t  it h a s  a l e g a l  e x i s t e n c e  i n d e­

p e n d e n t  of a n d  s e p a r a t e  f r o m  t h e  state. T h e  b a n k  w i l l  o p e r a t e  

a l o n g  the l i n e s  of  a c o o p e r a t i v e ,  a n d  is s u b j e c t  t o  t h e  s t a t u t e s  

g o v e r n i n g  c o o p e r a t i v e s .  A s  w i t h  o t h e r  c o o p e r a t i v e s ,  b o r r o w i n g  

f r o m  t h e  B a n k  is c o n t i n g e n t  on m e m b e r s h i p  in t h e  B a n k .  W h e n  

s o m e o n e  r e c e i v e s  a I o n a  f r o m  t h e  Bank, he m u s t  p u r c h a s e  m e m b e r­

sh i p  s t o c k  in t h e  B a n k  co r  a n  a m o u n t  e q u a l  to 10% of t h e  loan.

T h i s  p r o v i d e s  a d d i t i o n a l  i r k i n g  c a p i t a l  t h a t  t h e  B a n k  c a n  r e l o a n .

T h e  B a n k  r e c e i v e d  its i n i t i a l  f u n d i n g  f r o m  a n  a p p r o p r i a t i o n  

for $2 m i l l i o n .  T h e  c h a i r m a n  of  the Bank, F r a n k  H o m a n ,  e s t i m a t e s  

t h a t  a b o u t  $30 m i l l i o n  in c a p i t a l  is n e e d e d  by  t h e  B a n k .  T h e  

s t a t e  h a s  o f f e r e d  to  l o a n  $30 m i l l i o n  at 9.5% i n t e r e s t ,  a n d  the 

p a p e r s  h a v e  j u s t  b e e n  s i g n e d  (March 14, 1980) for t h e  f i r s t  $15 

m i l l i o n  i n s t a l l m e n t .  T h e  r e m a i n i n g  $15 m i l l i o n  w i l l  b e  l o a n e d  

to  the B a n k  t h i s  fall. In a d d i t i o n ,  the F e d e r a l  F a r m  C r e d i t  

S y s t e m  w i l l  be  p r o v i d i n g  f u n d s  to t h e  B a n k  at a 6 or  7 t o  1 l e v e r­

age  ratio. T h e  B a n k  p l a n s  to r e p u r c h a s e  a l l  t h e  n o n v o t i n g  p r e­

fe r r e d  s h a r e s  f r o m  the s t a t e  w i t h i n  20 y e a r s ,  so  it u l t i m a t e l y  

w i l l  be c o m p l e t e l y  d i v o r c e d  f r o m  .the state.

L o a n s  m a d e  b y  the B a n k  w i l l  be at the i n t e r e s t  r a t e  c h a r g e d  

t o  t h e  B a n k  p l u s  a 2% s e r v i c e  c h a r g e .  T h e r e  is a t e n t a t i v e  c e i l i n g  

of 20% of the C a p i t a l  in the B a n k  to any o n e  b o r r o w e r .
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Sec . 1 0 . 1 5 . 0 1 0 .  G e n e r a l  p ow e r s .  E a c h  c o o p e r a t i v e  m a y
( 1 )  h a v e  p e r p e t u a l  su cce ss ion  u n le s s  a  l im i t e d  p e r i o d  o f  d u r a ­

t i o n  is  s t a t e d  in  i t s  a r t i c l e s ;
( 2 )  su e  a nd  be su ed , c om p la in  an d  d e fe n d ,  i n  i t s  c o r p o r a t e  n a m e ;
( 3 )  a d o p t  a c o r p o r a t e  s e a l  and  a l t e r  i t ,  a n d  use  i t  b y  h a v in g  i t ,  

o r  a f a c s im i l e  o f  i t  im p re s s e d ,  a f f ix ed  o r  r e p r o d u c e d ;
( 4 )  b u y ,  t a k e ,  r e c e iv e ,  le a se , t a k e  b y  g i f t ,  d e v is e  o r  b e q u e s t ,  o r  

o t h e rw i s e  a c q u i r e ,  ow n , hold ,- im p r o v e ,  use  a nd  o t h e rw i s e  d e a l  in ,  
r e a l  o r  p e r s o n a l  p r o p e r t y ,  w h e r e v e r  s i t u a t e d ;

( 5 )  s e l l ,  c o n v e y ,  m o r t g a g e ,  p le d g e , le a se ,  e x c h a n g e ,  t r a n s f e r  a n d  
o th e rw i s e  d is p o s e  o f  i t s  p r o p e r t y  a n d  a s s e t s ;

( 6 )  b u y ,  t a k e ,  r e c e iv e ,  s u b sc r ib e  f o r ,  o r  o t h e rw i s e  a c q u i r e ,  ow n , 
h o ld ,  v o te ,  u se ,  e m p lo y ,  s e l l ,  m o r t g a g e ,  le n d ,  p le d g e ,  o r  o t h e rw i s e  
d is p o s e  o f ,  a n d  o t h e rw i s e  use a n d  dea l in ,  s h a r e s  o r  o t h e r  i n t e r ­
e s t s  in , o r  o b l i g a t i o n s  o f ,  o t h e r  d om e s t ic  o r  f o r e i g n  c o o p e ra t i v e s  
a nd  c o r p o r a t i o n s ,  p a r t n e r s h ip s  o r  i n d iv id u a ls ,  o r  d i r e c t  o r  i n d i r e c t  
o b l i g a t i o n s  o f  t h e  U n i t e d  S t a t e s  o r  o f  a n y  o t h e r  g o v e r n m e n t ,  s t a t e ,  
t e r r i t o r y ,  o r  i t s  g o v e r n m e n t a l  d i s t r i c t  o r  m u n i c ip a l i t y  o r  i n s t r u ­
m e n t a l i t y ;

( 7 )  m a k e  c o n t r a c t s  a n d  i n c u r  l i a b i l i t i e s ,  b o r r o w  m on e y  a t  th e  
r a t e s  o f  i n t e r e s t  th e  c o o p e ra t i v e  d e t e rm in e s ,  is su e  n o te s ,  b o n d s ,  
c e r t i f i c a te s  o f  in d e b te d n e s s  and  o t h e r  o b l i g a t i o n s ,  i s su e  c e r t i f i c a te s  
r e p r e s e n t i n g  e q u i t y  in t e r e s t s  in  i t s  a s se ts ,  a n d  s e cu re  i t s  o b l i g a ­
t i o n s  b y  m o r t g a g e  o r  p le d g e  o f  i t s  p r o p e r t y ,  f r a n c h i s e  a n d  i n c o m e ;

( 8 )  le n d  m o n e y  f o r  i t s  c o r p o r a t i o n  p u rp o s e s ,  in v e s t  a n d  r e i n ­
v e s t  i ts  f u n d s  a n d  t a k e  and  h o ld  r e a l  a n d  p e r s o n a l  p r o p e r t y  a s  
s e c u r i t y  f o r  the  p a y m e n t  o f  fu n d s  lo a n e d  o r  i n v e s t e d ;

( 9 )  c o n d u c t  b u s in e s s  and  a f f a i r s  a n d  h a v e  o ff ices a nd  e x e rc is e  
i t s  p o w e r s  in  a  s ta te ,  t e r r i t o r y ,  d i s t r i c t  o r  p o s se s s io n  o f  th e  U n i t e d  
S ta te s ,  o r  in  a f o r e i g n  c o u n t r y ;

( 1 0 )  e le c t  o r  a p p o in t  o f f ice rs  a n d  a g e n t s ,  a n d  de f in e  t h e i r  d u ­
t ie s  and  f i x - t h e i r  c o m p e n s a t i o n ;

( 1 1 )  m a k e  a n d  a l t e r  b y law s ,  c o n s is t e n t  w i t h  i t s  a r t i c le s  a n d  th e  
l a w s  o f  th e  s ta te ,  f o r  t h e  a d m in i s t r a t i o n  a n d  r e g u la t i o n  o f  i t s  a f ­
f a i r s  ;

( 1 2 )  d o n a t e  f o r  th e  p u b l ic  w e l f a r e  o r  f o r  c h a r i t a b le ,  s c ie n t i f ic  o r  
e d u c a t io n a l  p u r p o s e s ;

( 1 3 )  i n d e m n i f y  a  d i r e c t o r ,  o f f ic e r  o r  a g e n t  o r  f o r m e r  d i r e c t o r ,  
o f f ic e r  o r  a g e n t ,  o r  a  p e r s o n  w h o  m a y  h a v e  s e r v e d  a t  i t s  r e q u e s t  
as a  d i r e c t o r  o r  o f f ic e r  o f  a n o t h e r  d om e s t ic  o r  f o r e i g n  c o o p e r a t i v e  
o f  w h ic h  i t  is  a m e m b e r ,  a g a in s t  e x p en se s  n e c e s s a r i l y  i n c u r r e d  in  
d e fe n s e  o f  a  p ro c e e d in g  in  w h ic h  he is  a p a r t y  b ecau se  he s e r v e d  
a s  a  d i r e c t o r ,  o f f ic e r  o r  a g en t ,  b u t  t h i s  p a r a g r a p h  does n o t  a p p ly  
t o  p ro c e e d in g s  in w h ic h  th e  d i r e c t o r ,  o f f ic e r  o r  a g e n t  is  a d ju d g e d  
l i a b le  f o r  n e g l ig e n c e  o r  m is c o n d u c t  in  th e  p e r f o rm a n c e  o f  d u ty ,  a n d
in d e m n i f i c a t i o n  u n d e r  th i s  p a r a g r a p h  is  n o t  e x c lu s iv e  o f  o t h e r  
r i g h t s  t o  w h ic h  th e  d i r e c t o r ,  o f f i c e r  o r  a g e n t  m a y  be e n t i t l e d ;

( 1 4 )  cease  i t s  a c t i v i t i e s  an d  s u r r e n d e r  i t s  f r a n c h i s e ;
( 1 5 )  h a v e  a n d  e x e r c i s e  a l l  p o w e r s  n e c e s s a r y  o r  c o n v e n ie n t  t o  

c a r r y  o u t  th e  p u rp o s e s  f o r  w h ic h  th e  c o o p e r a t i v e  is o r g a n i z e d .  (§  
4 ch 1 0 7  S L A  1 9 5 9 )

.



§ 44.54.030 St a t e  G o v e r n m e n t § 44.54.070

Effect o f amendment — The 197S 
amendment designated the provisions of 
this section as subsection (a) and in that 
subsection, substituted "seven members" 
for "five members”  in the first sentence, 
added the present second, fourth and sixth 
sentences, inserted “ five”  preceding 
"board members" in the present fifth 
sentence, and added the language 
beginning "with at least one of the elected 
board members" at the end of the present

fifth sentence. The amendment also a Jded 
subsection (b).

Editor's note. — Section 6, ch. 53, SLA 
1979, provides: “ For the purposes o f AS
44.54.020 and 44.54.090, the five members 
of the board of directors o f the Commercial 
Fishing and Agriculture Bank who were 
appointed before August 4, 1979 shall 
continue to serve on the board of directors 
until their terms expire as provided in AS
44.54.090."

Sec . 4 4 .54 .0 30 . A r t ic le s  o f  i n c o r p o r a t i o n .  N o t  la t e r  than  N o v e m b e r  
1, 1978 , the b oa rd  o f  d i re c to r s  sh a l l  f i le  w ith the c om m iss io n e r  o f  
commerce  and econom ic d eve lopm en t a rt ic le s  o f  in c o rp o ra t io n  as 
p rov ided  in A S  10 .15 .340  — 10 .1 5 .3 55  except th a t  any  f i l i n g  fe e s  s h a l l  be 
waived . (§ 3 ch 159 S L A  1978 )

Sec . 44 .54 .040 . B y law s .  The  boa rd  o f  d i rec to rs  sh a l l  ad op t  the in it ia l 
b y law s  o f  the bank . The  p ow e r  to a lte r ,  amend o r  repea l the b y law s  is 
vested in the boa rd  o f  d i re c to r s . The  by law s m ay  conta in  p ro v is ion s  f o r  
the re gu la t io n  and m an ag em en t  o f  the a f f a i r s  o f  the  b a n k  n o t  
incons is ten t w ith  this chap te r  o r  o ther p rov is ions  o f  law . (§ 3 ch 1 59  S L A  
1978)

Sec . 44 .54 .050 . M em b e rs h ip  m ee t ings . U p on  f i l in g  the  a r t ic le s  o f  
inco rpo ra t ion , the b oa rd  o f  d irec to rs , w ith the ass is tance  o f  the 
com m iss ione r o f  comm erce  and economic d eve lopm en t o r  his des ignee , 
m ay  ho ld pub lic  m ee t ings  th ro u g h ou t  the s ta te  f o r  the pu rp o s e  o f  
exp la in ing  to m em bers  o f  the commerc ia l f ish ing  and f a rm in g  indus t r ie s  
the func t ion s  o f  the b an k  and to encou rage  m em be rsh ip  in the b an k . (§ 3 
ch 159 S L A  1978 )

Sec . 4 4 .54 .0 60 . M em b e rs h ip  s to c k ,  (a) The  boa rd  o f  d i re c to r s  s h a l l  
issue sho re s  o f  m em be rsh ip  s tock  in the b ank  in the am ou n ts  and  w ith 
the va lue  de te rm ined  b y  the b o a rd  and s ta ted  in the a r t ic le s  o f  
inco rpo ra t ion .

(b) L oan s  m ade  to s h a re h o ld e r s  o f  the bank  unde r  the p ro v is ion s  o f  
this chap te r  s h a l l  be in acco rdance w ith a  schedu le  o f  m ax im um  am ou n ts  
adopted by the boa rd  o f  d i re c to r s  based upon p ro p o r t io n a l  ow ne r sh ip  o f  
s h a re s . (§ 3  ch 159 S L A  1978 )

Sec . 4 4 .5 4 .0 70 .  E x e cu t iv e  d i r e c to r ;  s t a f f ,  (a ) The  b oa rd  o f  d i re c to r s  
m ay  h ire  and de te rm ine  the s a la r y  o f  an execu t ive  d i re c to r .  The  
executive d i re c to r  sh a l l  be re spons ib le  f o r  the o rd in a ry  bus iness  o f  the 
bank.

(b) The  execu t ive  d i rec to r , w ith the app ro va l o f  the b o a rd  o f  d i re c to r s , 
m ay  hire and de te rm ine  the s a la r y  o f  s t a f f  r e a s on ab ly  n ecessa ry  f o r  the 
e f f ic ien t  p e r fo rm an c e  o f  the duv.ies o f  the bank . (§ 3 ch 159 S L A  1978)
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I n t r o d u c e d :  3 / 1 2 / 8 0
R e f e r r e d :  S t a t e  A f f a i r s

a n d  F i n a n c e

IN  THE SENATE BY THE STATE A FFA IR S  COMMITTEE

SENATE B I L L  NO. 5 2 1  

IN  THE LEG ISLATURE  OF THE STATE OF ALASKA 

ELEVENTH LEG ISLATURE  -  SECOND SESS IO N  
A B IL L

F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  a nd

A g r i c u l t u r e  B a n k ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
BE I T  ENACTED BY THE LEG ISLATURE  OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 4 4 . 5 4 . 0 7 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  4 4 . 5 4 . 0 7 0 .  P R E S ID E N T ; O FF IC ERS  AND EMPLOYEES. ( a )  T h e  b o a r d  
o f  d i r e c t o r s  s h a l l  e m p lo y  a p r e s i d e n t .  T h e  p r e s i d e n t  may n o t  b e  a 

m em ber o f  t h e  b o a r d  o f  d i r e c t o r s .  T h e  p r e s i d e n t  s e r v e s  a t  t h e  p l e a s u r e  

o f  t h e  b o a r d  o f  d i r e c t o r s .  T h e  p r e s i d e n t  i s  t h e  c h i e f  e x e c u t i v e  o f f i c e r  
o f  t h e  b a n k .

( b )  T h e  b o a r d  o f  d i r e c t o r s  s h a l l  a p p o i n t  o n e  o r  m o re  v i c e - p r e s i ­
d e n t s ,  a s  p r e s c r i b e d  i n  t h e  b y l a w s  o f  t h e  b a n k ,  a  s e c r e t a r y ,  a t r e a s u r e r  
a n d  o t h e r  o f f i c e r s / a s  t h e  b o a r d  o f  d i r e c t o r s  c o n s i d e r s  n e c e s s a r y .  T h e

e tc u>b»«w\ K c lA  o i r t c t o r * )  ** M i i f f
b o a r d  o f  d i r e c t o r s  may a p p o i n t  o n e  p e r s o n  t o  m o re  t h a n  o n e  o f  t h e  p o s i ­

t i o n s  d e s c r i b e d  i n  t h i s  s u b s e c t i o n .
( c )  T h e  p r e s i d e n t  may h i r e  e m p l o y e e s  o f  t h e  b a n k  r e a s o n a b l y  n e c e s ­

s a r y  f o r  t h e  e f f i c i e n t  p e r f o r m a n c e  o f  t h e  f u n c t i o n s  o f  t h e  b a n k .  S u b ­

j e c t  t o  t h e  a p p r o v a l  o f  t h e  b o a r d  o f  d i r e c t o r s ,  t h e  p r e s i d e n t  may a l s o
c o n t r a c t  f o r  an*. e n g a g e  t h e  s e r v i c e s  o f  p r o f e s s i o n a l  a n d  t e c h n i c a l  
a d v i s o r s .  T h e  b o a r d  o f  d i r e c t o r s  s h a l l  p r e s c r i b e  t h e  d u t i e s  a n d  com ­

p e n s a t i o n  o f  e m p l o y e e s  o f  t h e  b a n k .

*  S e c .  2 .  AS 4 4 . 5 4 . 1 5 0 ( a )  i s  am ended  t o  r e a d :
( a )  N e i t h e r  t h e  m em be rs  o f  t h e  b o a r d  o f  d i r e c t o r s ,  t h e  p r e s i d e n t

[EXECUT IVE  D IR E C T O R ] ,  s t a f f ,  n o r  a  p e r s o n  e x e c u t i n g  t h e  b o n d s  i s  l i a b l e
p e r s o n a l l y  o n  t h e  b o n d s  o r  s u b j e c t  t o  p e r s o n a l  l i a b i l i t y  o r  a c c o u n t -
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a b i l i t y  b y  r e a s o n  o f  t h e  i s s u a n c e  o f  t h e  b o n d s .

*  S e c .  3 .  AS 4 4 . 5 4 . 2 1 0 ( 1 )  i s  am ended  t o  r e a d :

( 1 )  make  v a r i a b l e  r a t e  o r  f i x e d  r a t e  l o a n s  t o  i n d i v i d u a l s  who 
a r e  r e s i d e n t s  a n d  who a r e  e n g a g e d  i n  c o m m e r c i a l  a g r i c u l t u r e  o r  f i s h i n g ,  

i n c l u d i n g  h a r v e s t e r s ,  p r o c e s s o r s , s u p p l i e r s  a n d  m a r k e t e r s ,  o r  t o  c o r ­

p o r a t i o n s ,  p a r t n e r s h i p s  o r  j o i n t  v e n t u r e s  [ P R IM A R IL Y ]  e n g a g e d  i n  c om ­

m e r c i a l  a g r i c u l t u r e  o r  f i s h i n g ,  t h e  m a j o r i t y  i n t e r e s t  o f  w h ic h  i s  b e n e ­
f i c i a l l y  owned  b y  r e s i d e n t s  o f  t h e  s t a t e  a n d  a m a j o r i t y  o f  t h e  o w n e r s  o f  

w h i c h  a r e  r e s i d e n t s  o f  t h e  s t a t e ,  i f  t h e  r e c i p i e n t  o f  t h e  l o a n  i s  a 

s h a r e h o l d e r  o f  t h e  b a n k *  h o w e v e r ,  t h e  b a n k  may make a l o a n  u n d e r  t h i s  
p a r a g r a p h  t o  a c o r p o r a t i o n ,  p a r t n e r s h i p ,  o r  j o i n t  v e n t u r e  f o r  t h e  p u r ­

c h a s e  o f  a  new o r  e x i s t i n g  f i s h i n g  v e s s e l  o r  f o r  t h e  r e p a i r  o r  r e n o v a ­

t i o n  o f  a n  e x i s t i n g  f i s h i n g  v e s s e l ,  t h e  p r i m a r y  p u r p o s e  o f  w h i c h  i s  t o
c o m m e r c i a l l y  h a r v e s t  f i s h e r y  r e s o u r c e s ,  o n l y  i f  t h e  c o r p o r a t i o n ,  p a r t n e r ­

s h i p ,  o r  j o i n t  v e n t u r e  i s  w h o l l y  owned  a n d  c o n t r o l l e d  b y  r e s i d e n t s  o f  

t h e  s t a t e  a n d  i f  t h e  r e c i p i e n t  o f  t h e  l o a n  l S a  s h a r e h o l d e r  o f  t h e  b a n k .
*  S e c .  4 .  AS 4 4 . 5 4 . 2 1 0  i s  am ended  b y  a d d i n g  a new p a r a g r a p h  t o  r e a d :

( 2 1 )  i n d e m n i f y  a d i r e c t o r ,  o f f i c e r  o r  e m p l o y e e  o f  t h e  b a n k  an d

h i s  h e i r s ,  e x e c u t o r s  a nd  a d m i n i s t r a t o r s  a g a i n s t  a l l  l i a b i l i t i e s  an d
r e l a t e d  e x p e n s e s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  c o u r t  c o s t s  a n d  a t t o r n e y  
f e e s ,  j u d g m e n t s ,  a n d  t h e  c o s t  o f  r e a s o n a b l e  s e t t l e m e n t s ,  i n c u r r e d  b y  h im  

i n  c o n n e c t i o n  w i t h  o r  a r i s i n g  o u t  o f  a n  a c t i o n  o r  p r o c e e d i n g  b r o u g h t

a g a i n s t  h im  b e c a u s e  o f  a n  a c t  o r  o m i s s i o n  i n  t h e  p e r f o r m a n c e  o f  h i s
o f f i c i a l  d u t i e s  a s  d i r e c t o r ,  o f f i c e r  o r  e m p l o y e e  o f  t h e  b a n k  r e g a r d l e s s
o f  w h e t h e r  h e  i s  a  d i r e c t o r ,  o f f i c e r  o r  e m p l o y e e  a t  t h e  t im e  t h e  e x ­
p e n s e s  o r  l i a b i l i t i e s  a r e  i n c u r r e d .

*  S e c .  5 .  AS 4 4 . 5 4 . 2 1 0  i s  am ended  b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :
( b )  T h e  p r o v i s i o n s  o f  ( a ) ( 2 1 )  o f  t h i s  s e c t i o n  do  n o t  a u t h o r i z e  t h e

b a n k  t o  i n d e m n i f y  a d i r e c t o r ,  o f f i c e r  o r  e m p lo y e e  o f  t h e  b a n k  who i s
- 2 -  SB 5 2 1



a d j u d g e d  l i a b l e  f o r  n e g l i g e n c e  o r  m i s c o n d u c t  i n  t h e  p e r f o r m a n c e  o f  h i s  
o f f i c i a l  d u t i e s .

*  S e c .  6 .  AS 4 4 . 5 4 . 2 3 0 ( a )  i s  ' .m ended t o  r e a d :

( a )  A l o a n  u n d e r  AS 4 4 . 5 4 . 2 1 0 ( 2 0 )  f o r  t h e  p u r c h a s e  o f  a l i m i t e d

e n t r y  p e r m i t  may b e  made o n l y  u p o n  c e r t i f i c a t i o n  b y  t h e  c o m m i s s i o n  
[ALASKA COMMERCIAL F IS H E R IE S  ENTRY COMMISSION (AS 1 6 . 4 3 . 0 2 0 ) ]  t h a t  t h e  

f i s h e r m a n  i s  a p e r s o n  who q u a l i f i e s  a s  a  t r a n s f e r e e  f o r  t h e  p e r m i t  u n d e r
AS 1 6 . 4 3  a n d  t h e  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n .

*  S e c .  7 .  AS 4 4 . 5 4 . 2 3 0 ( b )  i s  am ended  t o  r e a d :

( b )  Upon  a p p r o v a l  b y  t h e  b a n k ,  t h e  p e r m i t  t o  be  p u r c h a s e d  may be 

p l e d g e d  a s  s e c u r i t y  f o r  a  l o a n  u n d e r  ( a /  o f  t h i s  s e c t i o n ,  i f

O )  t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l i s t s  [THE EXECU­
T IV E  D IRECTC  OF ] t h e  b a n k  a s  t h e  l e g a l  o w n e r  o f  t h e  p e r m i t ;

( 2 )  t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l i s t s  t h e  d e b t o r  

a s  t h e  e q u i t a b l e  o w n e r  o f  t h e  p e r m i t ;
( 3 )  a l l  a n n u u l  p e r m i t  c a r d s  i s s u e d  u n d e r  t h e  p l e d g e d  p e r m i t  

l i s t  t h e  name o f  t h e  d e b t o r ;

( 4 )  a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  a  p e r m i t  ow n e r  

a r e  a s s u m ed  b y  t h e  d e b t o r ;

( 5 )  c o - s i g n e r s  o r  o t h e r  s u r e t i e s  f o r  p e r f o r m a n c e  u n d e r  t h e  
n o t e  a r e  n o t  v e s t e d  w i t h  a n y  r i g h t s  i n  t h e  p l e d g e d  p e r m i t  a n d  t h e i r  

o b l i g a t i o n  i s  l i m i t e d  t o  s a t i s f a c t i o n  o f  t h e  n o t e  a n d  p a y m e n t  o f  c o s t s  
d i r e c t l y  i n c u r r e d  b y  t h e  b a n k  i n  a d m i n i s t e r i n g  t h e  l o a n .

*  S e c .  8 .  AS 4 4 . 5 4 . 2 3 0 ( c )  i s  am ended  t o  r e a d :
( c )  U pon  s a t i s f a c t i o n  o f  t h e  n o t e  b y  t h e  d e b t o r ,  t h e  h a n k  [EXECU­

T IV E  D IREC TO R ] s h a l l  c e r t i f y  t o  t h e  c o m m i s s i o n  t h a t  t h e  n o t e  h a s  b e e n
s a t i s f i e d .

*  S e c .  9 .  AS 4 4 . 5 4 . 2 4 0  i s  am ended  t o  r e a d :
S e c .  4 4 . 5 4 . 2 4 0 .  DEFAULT AND FORECLOSURE OF LOANS FOR L IM IT E D  ENTRY
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P E R M IT S . ( a )  I f  t h e  d e b t o r  d e f a u l t s  u p o n  a  n o t e  f o r  w h ic h  a  l i m i t e d  
e n t r y  p e r m i t  h a s  b e e n  p l e d g e d  a s  s e c u r i t y  u n d e r  AS 4 4 . 5 4 . 2 3 0 ,  [THE 

EXECUT IVE  D IRECTOR OF ] t h e  b a n k  s h a l l  p r o v i d e  t h e  d e b t o r ,  b y  r e g i s t e r e d  

o r  c e r t i f i e d  m a i l  s e n t  t o  h i s  l a s t  kn ow n  a d d r e s s  o n  f i l e  w i t h  t h e  b a n k ,  
w i t h  a n o t i c e  o f  d e f a u l t  w h i c h  i n c l u d e s

( 1 )  a d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e  i n c l u d i n g  

t h e  n u m be r  a s s i g n e d  t o  t h e  p l e d g e d  p e r m i t  b y  t h e  c o m m i s s i o n  [ALASKA 
COMMERCIAL F IS H E R IE S  ENTRY C O M M ISS ION ] j

( 2 )  t h e  d a t e  u p o n  w h ic h  t h e  d e f a u l t  o c c u r r e d ;

( 3 )  t h e  am ou n t  o f  a r r e a r a g e s  a s  o f  t h e  d a t e  o f  t h e  n o t i c e ,

t h e  t o t a l  am ou n t  r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t , a n d  t h e  
am ou n t  o f  d a i l y  i n t e r e s t ;

( 4 )  a s t a t e m e n t  t h a t  t h e  d e b t o r  m ay , w i t h i n  1 5  d a y s  o f  t h e  
p o s t m a r k  d a t e  o f  t h e  n o t i c e ,  r e q u e s t  a h e a r i n g  a t  w h i c h  h e  may s u b m i t  

e v i d e n c e  s h o w in g  h e  h a s  n o t  d e f a u l t e d ;
( 5 )  a s t a t e m e n t  t h a t  t h e  n o t e  may be  r e i n s t a t e d  i f  b r o u g h t

c u r r e n t  w i t h i n  6 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

( 6 )  a  s t a t e m e n t  t h a t  t h e  n o t e  may b e  p a i d  i n  f u l l  l e s s  u n ­

e a r n e d  I n t e r e s t  w i t h i n  9 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

( 7 )  t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  i n  f u l l  may be
m ad e ;  and

( 8 )  a  n o t i c e  i n  a t  l e a s t  1 0 - p o i n t  b o l d  t y p e  s t a t i n g :  " IM P O R ­
TANT: YOUR FA ILURE  TO RE INSTATE  OR PAY T H IS  NOTE IN  FULL BY THE DATE 
S P E C IF IE D  W ILL  RESULT IN  A FORFE ITURE  OF ALL R IGHTS TO THE PERM IT  AND 
THE P O S S I B I L I T Y  OF LEGAL ACTION BEING IN ST IT U TE D  AGAINST Y O U ."

( b )  Upon  t h e  d e b t o r ' s  f a i l u r e  t o  r e i n s t a t e  o r  s a t i s f y  t h e  n o t e  
w i t h i n  t h e  t im e  s p e c i f i e d  i n  ( a )  o f  t h i s  s e c t i o n ,  h i s  e q u i t a b l e  i n t e r e s t  
i s  t e r m i n a t e d  b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  Any e n t r y  
p e r m i t  c a r d s  i s s u e d  t o  h im  u n d e r  t h e  p e r m i t  s h a l l  b e  c a n c e l l e d  im m e d i -
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a t e l y  u p o n  r e c e i p t  b y  t h e  c o m m i s s i o n  o f  a  c e r t i f i c a t e  o f  t e r m i n a t i o n  
c o n t a i n i n g  a  c o p y  o f  t h e  n o t i c e  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  i s s u e d  
b y  [THE EXECUT IVE D IRECTOR O F ] t h e  b a n k .

*  S e c .  1 0 .  AS 4 4 . 5 4 . 2 5 0 ( a )  i s  am ended  t o  r e a d :
( a )  U p on  a  f o r e c l o s u r e  o n  a n  e n t r y  p e r m i t  a s  p r o v i d e d  i n  AS 4 4 . 5 4 .

2 4 0 ,  [THE EXECUT IVE  D IRECTOR O F ] t h e  b a n k  s h a l l  o f f e r  t h e  c o m m i s s i o n

[ALASKA COMMERCIAL F IS H E R IE S  ENTRY COMMISS ION ] a r i g h t  o f  f i r s t  r e f u s a l  

i f  t h e  p e r m i t  i s  s u b j e c t  t o  a  b u y - b a c k  p r o g r a m  u n d e r  AS 1 6 . 4 3 . 2 9 0  -  

1 6 . 4 3 . 3 3 0  a t  a  p r i c e  e q u a l  t o  t h e  am ou n t  o u t s t a n d i n g  o n  t h e  n o t e  p l u s  
a n y  c o s t s  t h e  b a n k  d i r e c t l y  i n c u r r e d  i n  a d m i n i s t e r i n g  t h e  l o a n .

*  S e c .  1 1 .  AS 4 4 . 5 4 . 2 5 0 ( c )  i s  am ended  t o  r e e d :

( c )  I f  t h e  d e b t o r  i s  u n a b l e  t o  n o m i n a t e  a q u a l i f i e d  p e r s o n  t o

a s s u m e  t h e  n o t e  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  p e r m i t  m u s t  be  made 

a v a i l a b l e  t o  a q u a l i f i e d  p e r s o n ,  c h o s e n  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  who
s h a l l  a s s u m e  t h e  n o t e  s u b j e c t  t o  a l l  r i g h t s  a n d  l i a b i l i t i e s  o f  t h e

o r i g i n a l  d e b t o r .  T h e  c o m m i s s i o n  [ALASKA COMMERCIAL F IS H E R IE S  ENTRY 
COMMISS ION] s h a l l  p r o v i d e  t h e  b a n k  w i t h  a l i s t  o f  p e r s o n s  c h o s e n  b y  

l o t t e r y  who q u a l i f y  a s  t r a n s f e r e e s  o f  e n t r y  p e r m i t s  u n d e r  AS 1 6 . 4 3  a n d  

r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n  a n d  who h a v e  m e t  t h e  r e s i d e n c y  a n d  
c o m m e r c i a l  f i s h i n g  p a r t i c i p a t i o n  r e q u i r e m e n t s  o f  AS 4 4 . 5 4 . 2 1 0 ( 2 0 ) .  T h e  
[EXECUT IVE  D IRECTOR OF THE] b a n k  s h a l l  t h e n  d e t e r m i n e ,  i n  o r d e r  o f  

p r e s e n t a t i o n ,  a n y  r e m a i n i n g  q u a l i f i c a t i o n s .  T h e  b a n k  [EXECUT IVE  D IR E C ­

TOR ] s h a l l  a l l o w  t h e  f i r s t  a p p l i c a n t  m e e t i n g  a l l  q u a l i f i c a t i o n s  t o  
a s s u m e  t h e  n o t e .

*  S e c .  1 2 .  AS 4 4 . 5 4 . 2 5 0 ( d )  i s  am ended  t o  r e a d :
( d )  N o t h i n g  i n  t h i s  s e c t i o n  a f f e c t s  t h e  r i g h t  o f  [THE EXECUTIVE

DIRECTOR OF ] t h e  b a n k  t o  i n s t i t u t e  l e g a l  a c t i o n  f o r  a  d e f i c i e n c y  r e s u l t ­
i n g  f r o m  a d e f a u l t  o n  a n o t e  g i v e n  u n d e r  AS 4 4 . 5 4 . 2 3 0 .  I n  a d d i t i o n  t o  
a n y  d e f i c i e n c y ,  t h e  d e b t o r  i s  l i a b l e  f o r  t h e  c o s t s  o f  a d m i n i s t e r i n g  t h e
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n o t e  a n d  f o r  c o s t s  a n d  a t t o r n e y  f e e s .
*  S e c .  1 3 .  AS 4 4 . 5 4  i s  am ended  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

S e c .  4 4 . 5 4 . 2 6 0 .  D E F IN IT IO N S .  I n  t h i s  c h a p t e r
( 1 )  " b a n k "  m ean s  t h e  A l a s k a  C o m m e r c i a l  F i s h i n g  a n d  A g r i c u l ­

t u r e  B a n k  i
( 2 )  " c o m m i s s i o n "  m ean s  t h e  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  

C o m m i s s i o n  (AS 1 6 . 4 3 . 0 2 0 ) :

( 3 )  " s h a r e h o l d e r "  i n c l u d e s  a  h o l d e r  o f  a s h a r e  o f  m e m b e r s h ip  

s t o c k  o f  t h e  b a n k ,  a h o l d e r  o f  a  s h a r e  o f  c a p i t a l  s t o c k  o f  t h e  b a n k ,  o r  
a p a t r o n  o f  t h e  b a n k  w i t h  r e t a i n e d  p a t r o n a g e  e a r n i n g s  o f  $ 2 , 5 0 0  o r  m o re  

t o  h i s  c r e d i t .
*  S e c .  1 4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c ) .
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