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(16) provide technical services to shareholders; f . t h e  purposes of 

this paragraph , “technical services” includes sendees that w ill enhance 

the ab ility  of the shareholder to obtain financial assistance from  the 

bank;

(17) make loans, as provided i" (1) o f this section, secured by liens 

suboruinate to valid f irs t liens and security agreements granted to a 

private lend ing institution;

(18) participate w ith  state departments and agencies in fo rm u la ting  

policy and in p lann ing  fo r the development o f commercial f ish in g  and 

agricu ltu re  in the state;

(19) do what is necessary or desirable to carry out the corporate 

purposes and powers expressed or implied in this chapter.

(20) make loans to ind iv idua l commercial fishermen for lim ited entry 

perm its; a loan under this paragraph  may be made only to an ind iv idua l 

commercial fisherman who has been a state resident fo r a continuous 

period o f five years im m ediate ly  preceding the date o f application fo r the 

loan and who has had a crewmember or commercial f ish ing  license under 

AS 16.05.480 or a perm it under AS 16.43 for any one o f the past five 

years, and who has actively participated in  the fishery d u r in g  that 

period; loans made under this paragraph are subject to the provisions o f 

AS 44.54.230. (§ 3 ch 159 SLA 1978; am § 4 ch 53 SLA 1979)

Effect of amendment. —  The 1979 
nmenrir.ent added paragraph (20).

See. 44.54.220. T ra n s it io n . Upon the repurchase o f a ll the nonvoting, 

preferred shares in it ia lly  issued by the bank and purchased t .  agencies 

o f the state, the provisions o f this chapter lapse and the Dank may 

proceed to operate as a private cooperative corporation under the terms 

o f its bylaws and subject to the provisions o f AS 10.15.005 —  10.15.600. 

(§ 3 ch 159 SLA 1978)

Sec. 44.54.230. Loans fo r  purchase o f A laska  lim ite d  entry perm its,

(a) A loan under AS 44.54.210(20) fo r the purchase o f a lim ited entrj 

perm it rnay be made only upon certification by the A laska Commercial 

Fisheries Entry  Commission (AS 16.43.020) that the fisherman is a 

person who qua lifies as a transferee fo r the perm it under AS 16.43 and 

the regulations adopted by the commission.

(b) Upon approval by the bank, the perm it to be purchased may be 

pledged as security for a loan under (a) o f this section, i f

(1) the certificate for the pledged perm it lists the executive director 

o f the bank as the lega l owner o f the perm it;

(2) the certificate fo r the pleaded perm it lists the debtor as the 

equitable owner o f the perm it;

(3) a ll annual perm it cards issued under the pledged perm it list the 

name o f the debtor;
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§ 44.54.240 A la s ka  Statutes  Su p p le m e n t  § 44.54.240

(4) a ll ob ligations and responsibilities o f a perm it owner are assumed 

by the debtor,

(5) co-signers or other sureties for performance under the note are not 

vested w ith  any rights in  the pledged perm it and their ob ligation  is 

lim ited to satisfaction o f the note and payment o f costs directly incurred 

by the bank in adm in is te ring  the loan.

(c) Upon satisfaction o f the note by the debtor, the executive director 

shall certify to the commission that the note has been satisfied.

(d) Upon certification as provided in (c) o f this section, the commission 

shall amend the perm it certificate to lis t the debtor as the le ga l owner. 

(§ 5 ch 53 SLA  1979)

Sec. 44.54.240. D e fau lt  and forec losure o f  loans fo r lim ite d  entry 

perm its , (a) I f  the debtor defaults upon a note fo r which a lim ited entry 

perm it has been pledged as security under AS 44.54.230, the executive 

director o f the bank shall provide the debtor, by registered or certified 

m a il sent to his last known address on file  w ith  the bank, w ith  a notice 

o f de fau lt wh ich includes

(1) a description o f the security given fo r the note inc lud ing  the 

num ber assigned to the pledged perm it by the A laska Commercial 

Fisheries E n try  Commission;

(2) the date upon which the defau lt occurred;

(3) the amount o f arrearages as of the date o f the notice, the total 

amount rem a in ing  on the note less unearned interest, and the amount 

o f da ily  interest;

(4) a statement that the debtor may, w ith in  15 days o f the postmark 

date of the notice, request a hearing at which he may subm it evidence 

show ing he has not defau lted;

(5) a statement that the note may be reinstated if  b rought current 

w ith in  60 days from  the postmark date o f the notice;

(6) a statement that the note may be paid in fu ll less unearned interest 

w ith in  90 days from  the postmark date o f the notice;

(7) the place where reinstatement or payment in fu ll may be made; 

and

(8) a notice in at least 10-point bold type stating : “ IM PO R TA N T : 

YO U R  F A IL U R E  TO R E IN S T A T E  OR PAY T H IS  N O TE  IN  F U L L  BY 

T H E  D A T E  S P E C IF IE D  W IL L  RESULT IN  A  F O R F E IT U R E  OF A L L  

R IG HTS  TO T H E  P E R M IT  A N D  T H E  PO SS IB IL ITY  OF LE G A L  

ACT IO N  B E IN G  IN S T IT U T E D  A G A IN ST  Y O U .”

(b) Upon the debtor’s fa ilu re  to reinstate or satisfy the note w ith in  the 

time specified in (a) o f this section, his equitable interest is terminated 

by operation o f law  w ithout fu rther notice. A ny entry perm it cards 

issued to h im  under the perm it shall be cancelled immediately upon 

receipt by the commission o f a certificate o f term ination contain ing a 

copy r f  the notice requ ired by (a) of this section issued by the executive 

d ir »f the bank. (§ 5 ch 53 SLA 1979)
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State  Go v e r n m e n t

Sec. 44.54.250. Defic ienc ies and trans fe r o f entry perm its after 

forec losure , (a) Upon a foreclosure on an entry perm it as provided in AS 

44.54.240, the executive director o f the bank shall o ffe r the A laska 

Commercial Fisheries Entry  Commission a r ig h t  o f firs t re fusa l i f  the 

perm it is subject to a buy-back program  under AS 16.43.290 —  16.43.330 

at a price equal to the amount outstanding on the note plus any costs 

the bank directly incurred in adm in istering the loan.

(b) I f  the commission does not exercise its r ig h t o f firs t re fusa l w ith in  

30 days a fter it receives the o ffe r, or i f  the perm it is not subject to a 

buy-back p rogram  under AS 16.43.290 —  16.43.330, the bank shall 

prom ptly notify  the debtor of this fact. The debtor has 30 days from  the 

postmark date o f the notice to nom inate a person qua lified  to assume the 

note. The person nom inated must q u a lify  under the requirements o f AS 

44.54.230(a). I f  qua lified , he m ay assume a ll rights and liab ilities o f the 

o r ig in a l debtor.

(c) I f  the debtor is unable to nom inate a qua lified  person to assume 

the note under (b) of this section, the perm it must be made ava ilab le to 

a qua lified  person, chosen as provided in this section, who shall assume 

the note subject to a ll rights and liab ilities o f the o r ig in a l debtor. The 

A laska Commercial Fisheries En try  Commission shall provide the bank 

w ith a lis t o f persons chosen by lottery who qua lify  as transferees of 

entry perm its under AS 16.43 and regu lations adopted by the 

commission and who have met the residency and commercial fish ing  

participation requirements o f AS 44.54.210(20). The executive director of 

the bank shall then determ ine, in order o f presentation, any rem ain ing  

qualifications. The executive director shall a llow  the first applicant 

meeting a ll qua lifications to assume the note.

(d) N o th in g  in this section affects the r ig h t  o f the executive director 

o f the bank to institute lega l action for a deficiency resu lt ing from  a 

defau lt on a note g iven under AS 44.54.230. In  addition to any deficiency, 

the debtor is liab le fo r the costs o f adm in istering the note and for costs 
anu attorney fees. (§ 5 ch 53 SLA 1979)
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SB 519 An Ac t  r e l a t i n g  t o  th e  u s e  o f  l i m i t e d  By S t a t e
e n t r y  p e rm i t s  a s  c o l l a t e r a l  f o r  l o a n s  A f f a i r s

Summary

Existing statutes under the Commercial Fishing and Agriculture 

Bank allow the use of entry permits as collateral for state loans. 

However, this is not presently allowed under AS 16.43, "Terms

and conditions of entry permit"--so a conflict exists between the
*>*̂ 2 c P

statutes. This bill would amend AS 16.43 to allow the use of permits 

as collateral for lonas from the Commercial Fishing and Agriculture 

Bank, so the statutes would not conflict.
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SB 519 An Act r e l a t i n g  t o  t h e  u se  o f  l i m i t e i  By S t a t e  A f f a i r s
p e rm i t s  a s  c o l l a t e r a l  f o r  l o a n s

Summary

Amends statutes concerning "Fish and Game, Regulation of Entry 

into Alaska Commercial Fisheries, Terms and conditions of entry per­

mit; annual renewal" to provide for the use of entry permits as C O l -  

lateral for loans'under existing statutes AS 44.54.230-44.54.250.

The section dealing with "Transfer of entry permits" under the 

same chapter is also amended to provide for the transfer of entry
oWeoxiy ^rouulci

permits in the event of foreclosure of a loan*under AS 44.54.230- 

44.54.250.

Background

This bill appears to be simply a house-cleaning measure to 

bring statutes under AS 16.43 into compliance with existing statutes 

under AS 44.54 ("State Government, Commercial Fishing and Agriculture 

Bank").

Statutes under AS 44.54.230-44.54.250 discuss state loans through 

the Commercial Fishing and Agriculture Bank for purchase of limited 

entry permits. They include provisions for using permits as collateral 

for such loans. This bill would make this use of permits as collateral 

consistent with statutes under AS 16.43.150 and AS 16.43.170.



SB 519 An A c t r e l a t i n g  to  th e  use  o f  l im i t e d  e n t r y  p e rm it s

'.s c o l l a t e r a l  f o r  lo a n s .

SUMMARY:

S ta tu te s  u n d e r AS 1 6 .4 3  s t a t e  t h a t  an e n t r y  p e rm it  may 

n o t  be p le d g e d , m o r tg a g e d , le a s e d , o r  i n  any  way encum bered and 

may n o t  be t r a n s f e r r e d  w it h  any r i g h t  o f  r e p o s s e s s io n  o r  f o r e ­

c lo s u r e .  S t a tu te s  u n d e r  AS 4 4 .5 4 .2 3 0  - 4 4 .5 4 .2 5 0  a l lo w  th e  use 

o f  an e n t r y  p e rm it  as c o l l a t e r a l  f o r  a s t a t e  lo a n  from  th e  Com­

m e r c ia l  F is h in g  and A g r ic u l t u r e  B an k , and  p r o v id e  f o r  th e  t r a n s ­

f e r  o f  th e  p e rm it  i n  th e  e v e n t  o f  f o r e c lo s u r e .  T h is  b i l l  w o u ld  

amend th e  s t a t u t e s  u n d e r  AS 1 6 .4 3  t o  com p ly  w it h  th e  e x i s t i n g  

s t a t u t e s  u n d e r  AS 4 4 .5 4
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