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Official Business

Senate
Committee on Stale Affairs Pouch v

S ta te  C ap ito l 
J u n e a u , Alaska 99811

CSHB 908 - A n  A c t  r e l a t i n g  to the m e r i t
p r i n c i p l e  in state emplo yment.

BY: Rules by request of the L e g i s l a t i v e
C o u n c i l  (for the Blue Ribbon C o m m i s s i o n  
on the State P e r s o n n e l  Act.)

A r t i c l e  XIII, S e c t i o n  6 of the A l aska C o n s t i t u t i o n  
d i r e c t s  that the l egislatur e shall e s t a b l i s h  a s y s t e m  
u n d e r  w h i c h  the m e r i t  p r i n c i p l e  w i l l  g o vern the e m p l o y­
me n t  of persons b y  the state. F o l l o w i n g  this mandate, 
the State P e r s o n n e l  A c t  a d o p t e d  in 1961, states that it 
"is the purpose of this ch .pter to e s t a b l i s h  a s y s t e m  
of p e r s onnel  a d m i n i s t r a t i o n  b a s e d  upon the m e r i t  p r i n­
ciple..." N e i t h e r  the c o n s t i t u t i o n  or the s t a t u t e s  i d e n t i f y  
the com pon e n t s  of the m e r i t  principle. The intent of C S H B  
908 is to i d e ntify these components.

The p r i n c i p l e s  i dentif ied in CSHB 908 are the b a s i c  
p r e c e p t s  g o v e r n i n g  the selection, retention, a d v a n c e m e n t  
and, if n e c e s s a r y ,separati on of state employees. T h e s e  
p r i n c i p l e s  are based on s i milar c o n c e p t s  i d e n t i f i e d  d u r i n g  
the initial s tate c o n s t i t u t i o n a l  debates, and are c o n s i s t e n t  
w i t h  the F e deral S t a n d a r d s  for a M e r i t  S y s t e m  of P e r s o n n e l  
Admini stration.

T h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  suppor ts this bill.



the Constitution of the State o f Alaska, and th a t I 
will faithfully discharge my duties as 
to  the best o f my ability ." The legislature may 
prescribe further oaths or affirmations.

SECTION 6. The legislature shall establish a 
system under which the mer t principle will govern 
the employment o f persons by the State.

SECTION 7. Membership in employee retire­
ment systems o f the State o r its political subdivi­
sions shall constitu te a contractual relationship. 
Accrued benefits o f these systems shall no t be 
diminished o r impaired.

SECTION 8. The enumeration o f specified pow­
ers in this constitu tion shall no t be construed as 
limiting the powers o f the State.

SECTION 9. The provisions o f this constitu tion 
shall be construed to  be self-executing whenever 
possible.

SE( HON 10. Titles and subtitles shall no t be 
used '.i construing this constitution. Personal 
pronouns used in this constitution shall be con­
strued as including either sex.

SECTION 11. As used in this constitution, the 
terms "by law " and "by the legislature”, or varia­
tions o f these terms, are used interchangeably 
when related to law-making powers. Unless clearly 
inapplicable, the law-making powers assign* : to 
the legislature may be exercised by the people 
through the initiative, subject to the lim itations o f 
Article XI.

SECTION 12. The State o f Alaska and its people 
forever disclaim all right and title in or to  any 
property belonging to  tho United States o r subject 
to its disposition, and not granted or confirmed to 
the State or ita political subdivisions, by o r under 
the act adm itting Alaska to  the Union. The State 
and its people further disclaim all right or title in
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§ 39.25.010 A la s k a  S t a t u t e s  § 39.25.020

Chapter 25. State Personnel Act.
Article
1. Administration (§4 39 25.010—39.25 080)
2. Coverage o f Personnel (§§ 39.25.090—39.25.130)
3. Personnel Rules (IS 39.25.140—39.25.155)
4. Prohibitions (5 39.25.160)
5. Hearings (5 39.25.170)
6. Miscellaneous Provisions (§4 39.25.180—39.25.190)
7. General Provisions <44 39 25.210-39.25.220)

Art ic le 1. Adminis t rat ion.
Section Section
10. Purpose of chapter 50. Powers and dutie
20. Appointing authority 60 Personnel board
30. Division of personnel and board 70. Powers and du ri'. of personnel board
40. Director of personnel 80. Public records

Sec. 39.25.010. Purpose of chapter. It is the purpose of this chapter 
to establish a system of personnel administration based upon the —««»rit 
principle and adapted to the requirements of the state to the end that 
persons te s t  qualified to perform the functions of the state will be 
employed, and tha t an effective career sendee will be encouraged, 
developed and maintained. (§ 1 ch 144 SLA 1960)

L*rt*l*t>v* committee report. — For Am. Jur. reference*. — 10 Am Jur., Civil
report on original bill, see I960 House Service, 4 1 et »«q., 11 Am. Ju r ,
Journal, p. 209. Constitutional La*, 44 240 to 242, 42 Am.

Quoted in Mueller v. Alaska State Bd of Jur., Public Administrative law . I f  8 to
Personnel, Sup. C t Op No 396 (File No. 250.
738), 425 P.2d 145 (1967).

Sec. 39.25.020. Appointing authority. The authority to appoint to 
positions in the state sendee is as follows:

(1) The legislature is the appointing authority for all officers and 
emp'oyees of the legislature and the legislative agencies, but the 
authority to make appoir nts may be delegated.

(2) The governor is the appointing authority for all officers and 
employees of the executive branch, but the authority to make A  
appointments may be delegated.(3) The chief justice of the supreme court is the appointing authority 
for all administrative and clerical personnel of the state judicial system, 
but the authority to make appointments may be delegated.

(4) The board of regents is the appointing authority for all employees 
of the University of Alaska, but the authority to make appointments may 
be delegated. ($ 8 ch 144 SLA 1960)

Su trd  in S u u  v Bog*nrif*. Sup C t Op. CiUd in Wolf* v O'Nvill, 338 F. Supp
No 918 (File No. IM5). 513 P 2d 13 (1973) 1255 ID AU» 1972)
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J M a s f c a  S t a t e  ^ L B g i s t a t u ^ e

BLUE RIBBON COMMISSION ON THE 

STATE PERSONNEL ACT 

Pouch AG/Mail Stop 0123 

Juneau, Alaska 99811 

(907) 465-4442

Senator Bill Ray 

Chai rrran

TO: Senator Bill Ray, Chairman

FROM: Teresa B. Cramer, Administrative Assistant

DATE: February 27, 1980

RE: House Bill 908

Relating to the merit principle in state employment.

House Bill 908 addresses Recommendation 1 of the Blue Ribbon 

Commission's Report to the Alaska Legislature concerning recognition 

of the components of the merit principle of employment.

The Alaska Constitution directs, in Article XII, Section 6, that 

"(t)he legislature shall establish a system under which the merit 

principle will govern the employment of persons by the state." The 

constitution does not identify the components of the "merit principle." 

During the constitutional debates, the delegates identified concepts 
which they believed were encompassed by that term. See Proceedings of 

the Alaska Constitution Convention, pages 2886-2895. The legislature 
Incorporated those concepts Into the State Personnel Act which was 

adopted in 1961, but did not identify specitically the essential 

elements. This bill places the five :omponents of the me-it principle 

Identified during the Constitution Convention in the State Personnel 

Act.

Since the Public Employment Relations Act requires that all col­

lective bargaining agreements conform to the ,.ierit principle of employ­

ment, the designation of these components of the merit principle would 

serve to insure that the parties to collective bargaining agreements 

were on notice as to the state's interpretation of that language.

These five principles are consistent with the federal Standards 

for a Merit System of Personnel Administration, 44 F.R. 10238. The 

federal standards must be met for employment of persons 1n any federal 

grant-in-aid program. In addition, to the five areas addressed in this 

bill, the federal standards include a merit principle which requires 

that employees be trained as needed to assure high quality performance.

TBC:sp



j\Iasfea J S t a i *  ^ g i s l a l u r E

BLUE RIBBON COMMISSION ON THE 

STATE PERSONNEL ACT 

Pouch AG/Mail Stop 0123 

Juneau, Alaska 998‘n  

(907) 465-4442

Senator Bill Ray 

Chai rman

J U N E A U  A L A S K A

TO: Senator Bill Ray, Chairman

FROM: Teresa B. Cramer, Administrative Assistant

DATE: February 27, 1980

RE: Senate Bill 502

Relating to the merit principle in state eriployment.

Senate Bill 502 addresses Recommendation 1 of the Blue Ribbon 
Commission's Report to the Alaska Legislature concerning recognition 

of the components of the merit principle of employment.

The Alaska Constitution directs, in Article XII, Section 6, that 

"(t)he legislature shall establish a system under which the merit 
principle will govern the employment of persons by the state.'* The 
constitution does not Identify the components of the "merit principle." 
During the constitutional debates, the delegates Identified concepts 

which they believed were encompassed by that term. See Proceedings of 

the Alaska Constitution Convention, pages 2886-2895. The legislature 

Incorporated those concepts Into the State Personnel Act which was 

adopted 1n 1961, but did not Identify specifically the essential 

elements. This bill places the five components of the merit principle 
Identified during the Constitution Convention 1n the State Personnel 

Act.

Since the Public Emoloyment Rel tions Act requires that all col­

lective bargaining agreements conform to the merit principle of employ­

ment, the designation of these components of the merit principle would 

serve to Insure that the parties to collective bargaining agreements 
were on notice as to the state's Interpretation of that language.

These five principles are consistent with the federal Standards 
for a Merit System of Personnel Administration, 44 F.R. 10238. The 

federal standards must be met for employment of persons 1n any federal 
grant-1n-a1d program. In addition, to the f4ve areas addressed 1n this 

bill, the federal standards Include a merit principle which requires 
that employees be trained as needed to assure high quality performance.

TBC:sp



S.B. 502

(3) Retention of employees with permanent status on the basis

of the adequacy of their performance, reasonable efforts O F

C A i & C

I c o r r e c t i o n  of inadequate performance and separation 

t-hcoc employees-for cnuse r  FiT >

(.3). R e t e n t i o n  of e m p l o y e e s  w i t h  p e r m a n e n t  status on the
basis of the a d e q u a c y  of their performance, reasonabl e 
e f forts of tempo r a r y  d u r a t i o n  for c o r r e c t i o n  in i n a d e­
quate p e r f o r m a n c e  and separation for cause inw d c q u fcte
-yjmrfTH'iiuarra*.



(3) Retention of employees with permanent status on the basis

of the adequacy of their performance, reasonable efforts O F

/  dAJSS: Fm

for correction of inadequate performance and separation

S C - 5  l i o s e i ^ n ^ - r ^ v s * .

(.3) R e t e n t i o n  of e m p l o y e e s  with p e r m a n e n t  status on the
basis of the adequacy of their perfo rmance, r e a s o n a b l e  
efforts of t e m p orary d u r ation for c o r r e c t i o n  in i n a d e­
quat e  p e r f o r m a n c e  and sep aration for cause i-nadeqtrerte*

p erfor m a n c e .

- - J0



I n t r o d u c e d :  2/26/80
R e f e r r e d :  S t a t e  A f f a i r s

BY THE RULES COMMITTEE BY 
REQUEST Or THE LEGISLATIVE 
COUNCIL ( f o r  t h e  B l u e  
R i b b o n  C om m i s s i o n  on t h e

IN  THE HOUSE S t a t e  P e r s o n n e l  A c t )
HOUSE B ILL  NO. 908 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION 

A B ILL

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  m e r i t  p r i n c i p l e  i n  s t a t e  em­

p l o y m e n t . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. AS 39.25.010 i s  amended b y  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :  

(b )  The  m e r i t  p r i n c i p l e  o f  em p lo ym en t  i n c l u d e s  t h e  f o l l o w i n g :

(1) r e c r u i t i n g ,  s e l e c t i n g ,  a n d  a d v a n c i n g  e m p l o y e e s  on t h e  
b a s i s  o f  t h e i r  r e l a t i v e  a b i l i t y ,  k n o w l e d g e ,  a n d  s k i l l s ,  i n c l u d i n g  open  

c o n s i d e r a t i o n  o f  q u a l i f i e d  a p p l i c a n t s  f o r  i n i t i a l  a p p o i n t m e n t s

(2) r e g u l a r  i n t e g r a t e d  s a l a r y  p r o g r a m s  b a s e d  on t h e  n a t u r e  o f  

t h e  w o r k  p e r f o r m e d ;  UrtT A  y d  1 11 > t
^^-*-(3) r e t e n t i o n  o f  e m p l o y e e s  i o n  t h e  b a s i s  o f  t h e  a d e q u a c y  o f  

t h e i r  p e r f o r r a a n c e ^ n d  p r o v l s l o n ^ f o r  r ^ e c d o n ^ o ^  i n a d e q u a t e  p e r f o r m a n c e

and  s e p a r a t i o n  o f  t h o s e  e m p l o y e e s ( w h o s e  i n a d e q u a t e  p e r f o r m a n c e  c a n n o t  be 
c o r r e c t e d ^

(A) e q u a l  t r e a t m e n t  o f  a p p l i c a n t s  a n d  e m p l o y e e s  w i t h  r e - ’ r d  

o n l y  t o  c o n s i d e r a t i o n  w i t h i n  t h e  m e r i t  p r i n c i p l e s  o f  e m p l o ym e n t ;  and

(5) s e l e c t i o n  a nd  r e t e n t i o n  c f  an e m p l o y e e ’ s  p o s i t i o n  s e c u r e  
f r om  p o l i t i c a l  I n f l u e n c e s .

-1- HB 908
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