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1 IN THE HOUSE

\

Offered: 4/20/79
Referred: Rules

BY THE RESOURCES COMMITTEE
___

ft

SENATE CS FOR HOUSE BILL NO. 359 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH L E G I S LATURE - FIRST SESSION 

A BILL

For an Act e n d t l e d :  "An Act relating to salmon enhancement."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tion 1. FINDINGS AND PURPOSE. (a) The legislature finds that

(1 ) efficiently enhancing the salmon fisheries will result in a 

substantial contribution to increased food production and is an appropriate 

use of the resource)

(2 ) efficiently enhancing the common property salmon fisheries 

will result in a general benefit to the state and in a greater direct benefit

to the commercial, subsistence, and sport fisheries;

(3) a direct economic benefit to the commercial fisheries results 

from efficient salmon enhancement and Includes enhanced economic return to 

those persons commercially harvesting the resource)

(4) efficient salmon enhancement will result in increased economic 

benefit to the coastal and Interior regions of the state i

(5> regional user Involvement in salmon enhancement planning and 

production will promote r.jximum benefit to the users as well as m a x i m u m  

resource protection)

(6 ) fisheries commerce in tho coastal and interior regions of the 

state overlap many local government boundaries, is not tied to local g o v e r n­

ment boundaries, and is primarily In tie unorganized borough)

(7) it Ip impracticable for the fi amework of local government in

the state to be the vehicle for efficient aquaculture development;

(8 ) regional organizations comprised of user groups will e f f e c­

tively promote aquaculture development in the statei
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(9) the most equitable and nondiscriminatory method for providing 

revenues for regional salmon enhancement is to authorize regional a s s o c i a­

tions to assess percentage royalty shares against those persons commercially 

ha r v e s t i n g  the resource within the region.

(b) It is the purpose of AS 16.10.375 - 16.10.620 to provide for c o n­

tinuing efficient aquaculture development in the coastal and interior regions 

of the state in a manner which equally affects and benefits all persons 

similarly situated and to encourage the development of small, private, n o n­

profit hatchet res that may provide Important benefits to the state through 

increased employment, educational training, and research opportunities.

* Sec. 2. AS 16.10.440(b) is amended to read:

(b) The Board of Fisheries m a y , a fter the issuance of a permit by 

the c o m m i s s i o ner, amend by regulation ml opten in accordance w ith the 

A d m i n i s t r a t i ve Procedure Act. (AS 4 4 . 6 2 ) ,  the terms of the permit re-

ljit i ng to the h a rvest of b roods took f ish by h atchery operators and the

s p e c i f lc locations d e s lgnated by the dcpa r t m e nt for harvest. The "qa rd 

of Fisheries may nut adopt any regulations nor take any action regarding 

the issuance or denial of any p e r m its required in (PROMULGATE R E G U L A­

TIO N S  NECESSARY TO IMPLEMENTJ AS 16.10.400 - 16.10.470.
s

* Sec. 3. AS 16.1°.510(9) is amended to read:

(9) make grants for organlxatloi al and planning purposes to 

qualified regional associations which have iormed a nonprofit c o r p o r a­

tion, in amounts not exceeding $ 1 0 0 , 0 0 0  per region and up to an a d d i­

tional $100,000 on a 50/50 cash matching basis with the regional a s s o c i­

ations which have an authorized royalty^assessment under AS 16.10.530 or 

AS 16.10.540. The state pr*tion of the matching share shall be a v a i l­

able when a final vote for assessments la made under AS 16.10.530 or 

AS 16.10.540. This provision also applies to qualified roglona] anno- 

clatlons which have formed a nonprofit corporation before June '’A, 1977.
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* Sec. 4. AS 16.10.520(b) is amended to read:

(b) Loans for the total project costs may be made if the c o m m i s­

sioner determines that the applicant has sufficient financial resources 

Co insure the establishment of an equity position in the project equal 

to 1 0  per cent of the loan within six years or less, either through

a royalty (AN] a s s essment levied under AS 16.10.530 or AS 16.10.540 or 

other me ->» approved b y  the commissioner. For purposes of this s ubsec­

tion, "total project c o sts" includes planning and c o nstruction costs for 

the facility and the cost of operations for not more than the first six 

years. The costs for operations shall be loaned on an annual basis.

* Sec. 5. AS 16.10.520(c) is amended to read:

(c) All loans must be secured by collateral s a tisfactory to the 

commissioner, including but not limitud to a first deed of trust, 

assignment of lease and leasehold Improvements, sale of surplus fish 

from the hatch*ry, or royalty assessments from fishermen levied under 

AS 16.10.530 - 16.10.540.

* Sec. 6 . AS 16.10.530 is amended to read:

Sec. 16.10.530. KOVALTY A S S E SSMENT ON SALE O F  SALMON. (a) The 

commissioner, on request of Che quallflod regional association for the 

area in which thu r o y a lty assessment is to be levied, and after c o n s u l­

tation with thu commissioner of fish and game ard after reaching any 

n e c e ssary a g r e e m e n t s wit h  local g o v e r n m e n t s , shall establish areas in 

which a royalty (AN) assessment sha.i be levlod on the sale of one or 

more species of s a lmon caught by persons h o l d ing ontry permits (LICENSED) 

under A S  16.43.010 - 16.43.380 IAS 16.05.540 - 16.05.600), in the area 

in which the royalty assessment Is to be levied. A request by the 

q u alified regional association shall include a description of compliance 

w ith (e) of this suction. The commissioner shall determine whether the 

procedural requirements under (e) of this section were followed and
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w h e ther the proposed assessment is reasonable. A royalty (AN) assets- 

ment levied under this section shall be for the purpose of providing 

revenue for the qualified regional association for the area in which the 

royalty assessment is made. The rate and conditions of royalty a s s e s s­

ments, including species to be involved, shall be stated by the a p p r o­

priate qualified regional association in conjunction with the request to 

the c o m missioner under this s u b s e c t i o n . The royalty assessment may be 

equal to either two or three per cent of the fair market value of the 

fish but may not exceed three per cent of the fair market value of the 

f i s h .

(b) (repealed)

(c) T h e  commissioner and the appropriate qua l i f i e d  regional a s s o­

ciation must agree on a means of collection of the royalty assessment 

and the commissioner may, by regulation, require its c o l lection by 

buyers of the salmon upon the sale of which a royalty (AN) assessment is 

l e v i e d .

(d) T h e  royalty assessment shall terminate

( 1 ) upon request of the qualified regional c o r p o r a t i o n  when 

all financial obligations relating to the royalty assessments have been 

meti or

(2 ) upon m ajority vote at an election held under (h) of this 

s e c t ion, in the a r e a in which the roya lty assessment is levied either 

be f o r e any financial obligations relating to the royalty a s s e ssment 

have been Incurred or after all financial obligations relating to the 

r o y a l ty a s s e s s ment h ave been met.

(e) Before a royalty [AN 1 assessment is made under this section, 

the qualified regional association for the area in which the r o y a lty 

assessment is to be levied shall hold an initial public m e e ting to 

explain and discuss the necessity for the royalty assessment and to
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e x p lain the regist r a t i o n  procedure established under (f) of this s e c­

tion. Reas o n a b  ? public notice of the meeting shall be sent to all 

limited entry permit holders actively p a r t icipating in a fishery in the 

area, posted in at least three centrally located public places in the 

area, and published in at least one newspaper of general c irculation at 

least one time a week for three consecutive weeks in the area, if one 

exists. The notice shall briefly state the amount of the royalty a s s e s s­

ment and a short general description of the purpcses for which the 

royalty assessment money will be used. A ballot shall be mailed to all 

limited entry permit holders actively p a r t i cipating in a fishery in the 

area at least 2 0  c’ayj before the initial public meeting and contain a 

copy of the notice and ask the question whether a royalty [AN) a s s e s s­

ment shall be imposed, at the public meeting the returned ballots shall 

be c o u nted by a special committee appointed by the regional association 

for that purpose, and a vote by written ballot shall be taken on the 

question from among the limited entry permit holders present at the 

initial public meeting. After the vote is taken at the initial meeting 

a second public meeting shall be held, upon the limited notice of p u b l i­

cation in a newspaper of general circulation, each day for five c o n s e c u­

tive days and the m a i ling of personal notice to all limited entry permit 

holders w ho a c t i v e l /  participate in a fishery in the area at least 

14 day i before the second public meeting, to give those who did not vote 

by w r i t t e n  b a l l o’’ at the Initial public m e e ting an opportunity Co vote. 

These votes shall he counted with the votes counted at the initial 

meeting. A majo r i t y  vote for the royalty assessment is required from 

Che comb i n e d  total of the returned ballots and the votes by ballot cast 

at !>oth public meetings, buforc a royalty (A N ) assessment may be Im­

posed. No person m ay vote twice.

(f) The qualified regional association shall establish standard
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1 registration procedures for voting on royalty assessments under this 

section.

(g) A limited entry permit h o l c y who would be qualified to vote 

on a royalty assessment levied by a regional corporation may request 

the commissioner to reduce or terminate a royalty assessment in the 

region. The commissioner may terminate or reduce the royalty a s s e s s­

ment if he finds the royalty assessment to be unreasonable or to be no 

longer needed by the regional association to meet the purposes of

AS 16.10.372 - 16.10.620.

(h) Upon receipt of a p e t ition requesting termination of the 

royalty assessment and signed by not leaa that 1 0  per cent of the number 

of p e rsons qualified to vote under (e) of this se ction In the election 

levy 1 ng the royalty aasessment In the area, the commissioner shall 

d e termine if t h e re are any o u t s t a nding financial obligations relating

to the royalty assessment. If the c o m m issioner determines that there 

are no o utstanding financial obligations relating to the royalty a s s e s s­

ment, the comm i s s i o n er shall n o t’.l. the qualified regional association 

for the area of h i s d e t e r m i n a t i o n . T h e q u a l i f ied regional a ssociation 

n h a l I , within two im n t h s after receiving notice of the c o m m issioner'a 

d e t c r m l n a t l m ,  hold public meetings and .mall ballots In a c c o r d a n c e 

w i t h (u) of this section. The ballots shall ask the question w h e t her 

the royalty a s s e ssment for the area shall be continued. Only a person 

who is qualified to vote in accord ance with (e) of thla section may 

r e c e ive and cast a b a llot under thla subsection.

A Sec. 7. AS 1 6 . '0.540(a) is amended to read:

(a) In place of or In adultlon to an assessment levied under 

AS 16.10.530, an association of persons who hold e n try permits (LI­

CENSED) under AS 16.43.010 - 16.43.380 [AS 16.05.540 - 16.05.600), which 

consists of at least 51 per cent of the persons holdl ig entry permits

-6- SCSHB 359



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

10

20

21

72

23

24

26

20

77

78

£L

[SO LICENSED] and actively p. ticipating in a fishery to be benefited by 

a hatchery program, may levy and collect an assessment from among its 

members for the purpose of securing and repaying a loan made under 

AS 16.10.510.

* Sec. 8 . AS 4 4 . 6 2 . 330(a) is amended by adding a new paragraph to read: 

(46) Department of Commerce and Economic Development c o n­

cerning the Fisheries Enhancement Loan P r o g r a m  (AS 16.10.500 - 16.10.-

620).

-7- SCSHB 359



4

i

\ sffVU '

?7d/ U t U A J  //lOOfa/vd- ^

** S ' L*sr\~\. J O  C ur/* c A. c l i  a ^ y

'XLu  o / u t m o n ^ / o so. /*v> o h*w\e-gn-•€ *+ t p  ! a. v\ r\, to
I?

^ / W
uiU.

tcAt̂ -U

cm ^cf p r o  oO uotA itio o u . i l  &  t ̂  U  /t t4/ ^ i M W i  C t o r \ o « * r c

/fc t/Jrtt OL5 '*~r> / ca^voo r c s o u ^ C  -t

p r o  t  r c  H o
Sprri- -/c

(Qpnm-wtf *<- - * 4 ^

' / o n c e /  n s - t r  /rt u o  /u•c »̂ v) e *o f / o  sex /0 0 o *\

^ , 0 * 1  a  t'l f <? ̂ 'Vl -« n- / 

6o>/ / / p r o  rr~> fi /Sc

P  * a  n  m 7
c C u  cfr * hCL/r\^ri /OS o 

n o n  +-v / ton C c ^ ^  ^ L a

t— » o n  cl/ 1.M U  <L jr

^  / (Tu/tJ r  4 a * r i v e t . .-aW  / n

^  «3r <1^-4.

/ricCijdt oavtOui

W v . /3 /tlX .v1 ^  r -«^r» C4.AA\4v«y
-''W ; l^^'Jgj 

tVupi Yhv^C v

it /Vi fVi'c^r

O  C4^A-C «" o

<rvv' ^ __ ^ ^  **»:»-'/'/’~* ̂  /e~ ^ ' *> / d  ̂ • J  *» A  * -  5

n u S  t* rm*>. t e. £  ft •->■* f

r  /3co*i~4 ra-4hj ^CL'rroe -rXJL <a>4-

( h  a /n ^ & , . a /  £ * iH f m L C cP

C X  „Lv*-lA. ,V ^ £jt/LLfLA cT O O H  O p / ' K  S/LOfit



(M r -  ,<T

o k c  <3,
6  ^  

aJjucQ -

/ * s  / £ . / a . ^

AJL/&SL

- T V *  ____ ^ k >

tff); i

►4; V  rVw /I 0-*yuc/

,</Tg'V»t3te<yW^

e-£ h  a  n  * 7 6  ■ *-* *t o  Os ) 7 7 +  * 3 o  asc<f gj*

p ^ o ^ k ^ m A x f  * *
. fi-yx/Uj rt<1v fiy' 2 euJ-r 0  *-&-- **&/-*-*- I ^ X ’I1 .T* *■ f ~*

/ft-*-— ^ .rf1. r. ■■*.■■■. ^  <r.': - w ^ f

/'/V\p / * c m c . v i ^  J (q . 10. H  4° ' / &  . / O- **(o 0

£ 7  A $  /to. 10' H O O  -  /<«. /0.

/ £  /o .'/•'to Cto ) /7-< &  <3 &•(! 0 6  £"
tj t) U*.C(G x  i n  d ^ a a  * *7

/•n *

f-r 'ih fC tr ^ 4jj*-u -L aJ  /r> o  / o n ^ t r  <6 x  i n  t f ^ t u a  

CJL^(JL<K s^>C4-<a~*4 , OVtUjLc/ ift-tAt 4^. O*l^Z/’C ^

<^o /i& ^ 4. ///M/M/ ^  ̂  **" ̂ >t+vri'<-.

f i t  f l f *  ^  •/#«•*/ t v  fc»-La. L d t  i l ^ >  <  / / vw .* 1

/ £ c t  i  / n  o  c  C i r t ^ m ^ ^ J ' /  r \,
/ £  j  6  c O  G T W r r * . ^  /~t>& -5 clCv y i* \  /*^Aam**

/ (j  / q  . * 7  * 0  / f i  4Lu»vi^| j  'CCyiA^ P f t r m t  i

^  C* ^  *y ^  °  / • * * c u *  t r o n i  g r  f i r *  * V \ i f

/Cm . /Cj . ** J  O  / f / t * r *  < c / f  t  <i < »V\

/Cm . t o  *T *y o  «. C* l + ^ + r o *

/C m . c G  *r ** 3

/ £  /£> V

<ijr it/tum. '‘n

x I J ' S
/ s *1*a a  •kf- n̂ f.

5 .



/(•' **(*o $ n s  p j ic + t e v ^  ^

/ c  ■ *> • tySlO  / ^ n ^

? ? ? & £ ’/  y o c v  s & 4 + y i c L 4 < - o <

'~^}C4a j <'*n y  /^Lx. £4~£*- Q/'i'Xtr c^f .

^  a S * x - t c  / B l  S o  C A ^ C « _

~z /
\L *  '  ^  ^  C* r  a  I r.A^> Q  >**L<. O O G S ld f //>^ >*>,-



A M E N D M E N T

TO: S E N A T E  CS FOR H O U S E  BILL NO. 359

Offered in the S E N A T E  By K e r t t u l a

Page 1, line 6:

De l e t e  "salmor"} after " e n h a n c e m e n t "  add the following: "of the s a lmon 

f i s h e r y  through private h a t c h e r y  d e v e l o p m e n t "

Page 7, b e t w e e n  lines 4 and 5:

Insert the f o l l o w i n g  n e w  material:

"* Sec. 8. AS 16.43 is a m ended by a d d i n g  n e w  sections to read:

A R T I C L E  56. S P ECIAL  H A R V E S T  A R E A  E N T R Y  PERMITS.

Sec. 16.43.335. S P E C I A L  H A R V E S T  A R E A  E N T R Y  PERMITS. (a) In 

a d d i t i o n  to e n t r y  permits, i nterim- use permits, and e du cational permits, 

the c o m m i s s i o n  m a y  issue special h a r v e s t  area e n t r y  permits to holders 

of private, n o n p r o f i t  h a t c h e r y  permits issued b y  the Dep artment of Fish 

and Game u n d e r  AS 1 6 . 1 0 . 4 0 0  - 16.10.475.

(b) The c o m m i s s i o n  m a y  issue special h a r v e s t  area entry permits 

n o t w i t h s t a n d i n g  the e s t a b l i s h m e n t  of m a x i m u m  or o p t i m u m  n u m bers under 

AS 1 6 . 4 3 . 2 4 0  and 16.43.290.

Sec. 16.43.337. TERMS A N D  C O N D I T I O N S  O F  S P E C I A L  H A R V E S T  AREA ENTRY 

PERMITS, (a) Special h a r v e s t  area e nt ry p e rmits m a y  be a p p lie d for on 

an annual basis and shall be issued for a term of one year. A permit is 

n o n t r a n s f e r a b l e .



(b) A special h a r v e s t  area entry permit m a y  only be issued for the 

applic a b l e  are a d e s i g n a t e d  by the Depart m e n t  of Fish and Game as a 

special h a r v e s t  area.

(c) T h e  annual fee for a special h a r v e s t  area entry permit shall 

be s p e c i f i e d  by c o m m i s s i o n  r e g u l a t i o n  under the autho r i t y  of AS 16.43.- 

160.

Sec. 16.43.339. D I S P O S I T I O N  OF FISH. Fish caught under the a u t h o­

rity of a s p ecial har* :st area entry permit are the p r o p e r t y  of the 

p e r m i t  holder . The permit  h olde r m a y  sell the fish if the proceeds are 

used in the m a n n e r  de scr i b e d  in AS 16.10.450.

Sec. 16.43.341. A U T H O R I Z E D  GEAR. For the purposes of h a r v e s t i n g  

salmon, a special h a rvest area entry permit holder m ay employ any f i s h­

ing gear d e s i g n a t e d  as legal gear in the ap plic a b l e  special h a rve st area 

by the Board of Fisheries.

Sec. 16.43.343. A D O PTI ON OF REGULATIONS. (a) Use privil e g e s  

granted u n d e r  AS 16.43.3 35 - 16.43.341 are subject to the r egula tions of 

the Board of Fisheries.

(b) The commission, after c o n s u l t a t i o n  with the D epartm ent of Fish 

and Game, shall adopt regulations which are r e a s o n a b l y  n e c e s s a r y  to 

i mplement AS 16.4 3.335 - 1 6.43. 341."

Renumber f o l l o w i n g  s e c ti on accordingly.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  24, 1979

SUBJECT: Sectio nal analysis - SCS H B  359
(Work Order No. 7188)

TO: S e n at or Jalmar K e r t t u l a

FROM: K e n n e t h  E. Vassar, L e g i s l a t i v e

Yo u  have r e q u e s t e d  a sectional analysis of the Senate Resources 
C o m m i t t e e ' s  substitu te for House Bill 359 (An Act relating 
to s a l m o n  enhancement).

The first section of the bill (page 1, lines 8 - 2 9 ,  and 
page 2, lines 1 - 10) expresses various l e g i s l a t i v e  findirgs 
r e l a t i n g  to the benefits “o be a c h i e v e d  by e f f i c i e n t  salmon 
en h a n c e m e n t  in the state. S u b s e c t i o n  (b) of that sec*ion 
at t r i b u t e s  c e r t a i n  purposes to AS 16 .10.375 - 16.10.620 
w h i c h  relc.ee to efficient a q u a c u l t u r e  d e v e l o p m e n t  in certain 
parts of the state to encourage the d e v e l o p m e n t  hatcheries 
and p r o v i d e  employment, e ducational  training, and research 
o p p o r t u n i t i e s .

S e c tion 2 of the bill (page 2, lines 11 - 19) a m e n d  AS 16.10.- 
440(b). The effect of the amend m e n t  w o u l d  be to limit the 
r e g u l a t o r y  power of the Board of F i s h e r i e s  in relation  to 
the p r o v i s i o n s  of AS 16.10.470 (these s e c tion s of the law 
relate to salmon hatch e r y  permits). Currently, the Board of
Fishe r i e s  has the power, under this section, to "promulgate
regul tions n e c e s s a r y  to implement " these sections. The 
p r o p o s e d  a m e n d m e n t  would limit the b o a r d ' s  r e g u l a t o r y  power 
iri thi spe cific area by a l l o w i n g  the b o a r d  to adopt r e g u­
lations a m e n d i n g  the terms of p e rmits issued u n d e r  AS 16.10.- 
400 - 1 6 . 1 0 . 4 7 0  w h i c h  relate to the harvest  o f  b roods tock 
fish by h a t c h e r y  operators and to the s p e c i f i c  locations 
d e s i g n a t e d  >y the department for h a r v e s t  by the hat chery 
operators, "^he amendment w o u l d  s p e c i f i c a l l y  provide that 
the b o a r d  m» not adopt r egula t i o n s  or take a ny action
r e g a r d i n g  the issuance or denial of a permit.

Counse



Se n a t o r  J almar Kcrttula 
Page 2
A p r i l  24, 1979

Section s 3 - 6 of the bill (page 2, lines 20 • 29, pages 3 - 
5, and page 6, lines 1 - 24) insert the w o r d  "royalty" 
before  "ass essment" w h e r e v e r  the latter appears in AS 16.10.- 
500 -1 6.10.620 (fisheries e n h a n c e m e n t  loan program). This 
is the only a m e n d m e n -* p r o v i d e d  in sections 3 * 5 of the bill 
(page 2, lines 20 - 29, and page 3, lines 1 - 16). AS 16.10.- 
500 - 16.10.620 establ ishes a loan p r o g r a m  for h a t chery 
operators. The purpose of the as sess m e n t s  is to secure and 
p r o v i d e  a means of rep ay i n g  the loans made under those 
s e c t i o n s .

Se c t i o n  6 of the bill (page 3, lines 17 - 29, pages 4 - 5 ,  
and page 6, lines 1 - 24) amends AS 16.10.530. In a d d ition 
to a dding the word "royalty" as m e n t i o n e d  above, the section 
w o u l d  a m e n d  the following subsections of AS 16.10.530 in the 
f o l l owing manner:

(a) (1) requires q u a l i f i e d  regional associations to
reach "any n e c e s s a r y  agr eements with local g o v e r n m e n t s "  
before levying assessments;

(2) replaces obsolete language by p r o v iding that 
the assessment is levied upon the sale of salmon 
caught by persons "hold ing entry permits" rather
than persons "licensed un der AS 16.05.540 - 16.05.600;

(3) restricts the amount o f  the assessment to 
either  two or three per cent of the fair market 
value of the fish.

(d) adds a n e w  p a r a g r a p h  (2) w h i c h  allow s for the
terminat ion of a r o y a l t y  assessment  in a c cordance 
with proce d u r e s  d e s c ribe d in (h) of the section.
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It also adds the following n e w  subsections:

(g) an entry permit holder who w o u l d  be qualified to 
vote on the levy of the a s s e s s m e n t  may request the 
c o m m i s s i o n e r  to reduce or te rminate an assessment 
in the region; the c o m m i s s i o n e r  may reduce or 
terminate the assessment  it he finds it to be 
u n r e a s o n a b l e  or no longer n e c e s s a r y  for the 
p u r p o s e s  of the hatchery;

(h) alternatively, the a sses sment m a y  be terminated by 
an election  called by p e t i t i o n  o f  10 per cent of
the persons qualified to vote for the levy of an
assessme nt in a region. The commis s i o n e r  will 
terminate the assessment o n l y  if there are no 
o u t s t a n d i n g  financial o b l i g a t i o n s  relating  to the 
a s s e s s m e n t .

S e c t i o n  7 of the bill (page 6, lines 25 - 29, and page 7,
lines 1 - 4 )  amend AS 16.10.540(a) by r e p l a c i n g  the obsolete
language ’’persons licensed under AS 1 6 . 0 5.540 - 16.05.600" 
w i t h  "persons  h o l d i n g  entry permits."

Section 8 (page 7, 1 i.nes 5 - 8 )  amends AS 44.62.330(a) by 
ad d i n g  a n e w  parag raph (46). The effect of this amendment 
is to place the activities of the Depar t m e n t  of Commerce and 
Ec o n o m i c  D evelo pment re lating to the F i s h eries Enhancement 
Loan P r o g r a m  under the a dmini s t r a t i v e  a d j u d i c a t i o n  provisions 
of the A d m i n i s t r a t i v e  Procedure Act.

KE V : n e m
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RE: H B  359 S a l m o n  E n h a n c e m e n t

A  w o r d  on the a b o v e  bi ll w h i c h  is n o w  in S e n a t e  R e s o u r c e s .  

W h i l e  the f i r s t  s e c t i o n  of this b i l l  c o n t a i n s  a list of f i n d -
9

i n g s  a n d  p u r p o s e s  o f  d u b i o u s  v a l i d i t y ,  I h a v e  n o  d e s i r e  to 

a r g u e  t h e  p r e m i s e s  r e l a t e d  to a q u a c u l t u r e .  I a m  g r e a t l y  d i s­

turb e r ,  h o w e v e r ,  at the e f f e c t  of the a p p a r e n t l y  i n n o c u o u s  

S e c t i o n  8 w h i c h  s i m p l y  s t ates "AS 1 6 . 1 0 . 4 4 0  (b) is r e p e a l e d . "

T h i s  s u b - p a r a g r a p h  r e a d s  as follows;

(b) T h e  B o a r d  o f  F i s h e r i e s  m a y  p r o m u l g a t e  r e g u l a t i ons n e c e s s a r y  

to_ i m p l e m e n t ^ §400^470 of this chapter.

' ^ D e l e t i o n  of this p o r t i o n  of the s t a t u t e  w o u l d  put the 

B o a r d  o f  F i s h e r i e s  o ut of the a q u a c u l t u r e  b u s i n e s s  and l e a v e  

i t e n t i r e l y  up to the C o m m i s s i o n er. In t e s t i m o n y  b e f o r e  the 

H o u s e  R e s o u r c e s  C ommit tee, S p e a k e r  G a r d i n e r  s t a t e d  that it 

h a d  n o t  b e e n  the o r i ginal intent of the l e g i s l a t u r e  that the 

B o a r d  b e  in a p o s i t i o n  to s c t u t i n i z e  m a t t e r s  r e l a t i n g  to 

*-*uaculturc.

I q u e s t i o n  this.



M a n y  y e a r s  b e f o r e  R e p r e s e n t a t i v e  G a r d i n e r  a t t a i n e d  to 

the L e g i s l a t u r e ,  f o r - t h i n k i n g  l a w m a k e r s  d e t e r m i n e d  the d e s i r a b i l i  

of h a v i n g  a B o a r d  to o v e r s e e  the m a n a g e m e n t  of the S t a t e ' s  

f i s h e r y  r e s o u r c e s .  T i m e  has p r o v e n  the v a l u e  of this decision, 

t h o u g h  m a n y  o f  t o d a y ' s  p r o blems s t e m  fro m f a i l u r e  of the Board 

to e x e r c i s e  c l o s e  e n o u g h  s c r u t i n y  o v e r  the a c t i v i t i e s  of the 

D e p a r t m e n t ,  its top a d m i n i s t r a t o r ,  and l e s s e r  b u r e a u c r a t s .

A q u a c u l t u r e  will, it is f e r v e n t l y  hoped, c o n t r i b u t e  to 

the total s a l m o n  s t o c k s  a v a i l a b l e  to the c o m m o n  p r o p e r t y  fishery. 

T h e  m a n a g e m e n t  of this f i sher y is, w i t h o u t  a r g u m e n t ,  w i t h i n  the 

p u r v i e w  of the Board, It seems s t r a n g e  to c o n t e n d  that the B o a r d  

m u s t  m a n a g e  b u t  c a n  have n o  v o i c e  in p r o v i d i n g  d i r e c t i o n  to 

e f f o r t s  the r e s u l t  of w h i c h  it m u s t  i n e v i t a b l y  deal with.

P a s s a g e  o f  this s e c t i o n  w o u l d  be a d i s a s t r o u s ,  p r e c e d e n t -  

s e t t i n g  a c tion. It w o u l d  p l a c e  the C o m m i s s i o n e r  of F i s h  and 

G a m e  (and the D e p a r t m e n t )  a n o t h e r  step f u r t h e r  b e y o n d  the c o n­

trol of t h e  B o a r d  a n d  further i n b a l a n c e  a r e l a t i o n s h i p  o r i g i n a l l y  

i n t e n d e d  (at l e a s t  in part) to be a c h e c k - a n d - b a l a n c e  situation.

I a m  d i s a p p o i n t e d  to see T e r r y  m a k e  this proposal. One 

s h o u l d  not s p e c u l a t e  u p o n  the e x i s t e n c e  of any p o s s i b l e  

q u i d  pro q u o ' s  b e t w e e n  Che p r o p o n e n t s  of Lhis l e g i s l a t i o n  and 

m e m b e r s  o f  the D e p a r t m e n t  b u t  1 do b e l i e v e  s t r o n g l y  that 

S e c t i o n  8 of this bill s h ould be d e l e t e d  by the S e n a t e  

( p r e f e r a b l y  in the R e s o u r c e s  C ommittee)  or w e  c a n  e x p e c t  to 

find some foxes in the h e n h o u s e  at some time in the future.

T h i s  is w h y  o u r  f o u n d i n g  fathers p r o v i d e d  for a Board.
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