


SENATE

F U R T H E R :  Ju d i c i a r y

D a t e :  /  J  1, 'C

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  on STATE AFFAIRS__________________ has had ____________

r e l a c i n g  to the m e r g e r  of e l e ct ric and telephone utilities
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(Alaska jitfaie legislature
Senate

Committee on State Affairs
Official Buaine

Pouch V  
State Capitol 

Juneau, A laska 99811

HB 248 - An Act relating  to the m e r g e r  of electric
and telephone utilities; and provi d i n g  for 
an effective date.

BY: House State Affairs Committee

As statutes n o w  read, two telephone or electric cooperatives 
m a y  m e r g e  and two telephone or electric corporations m a y  merge. 
Statutes do not provide for the m e r g e r  of a u t i l i t y  cooperative 
with a u t ility corporation. This bill would allow such mergers

This bill has the support of the Rural Electric A ssocia tion and 
the Alaska Public Utilities Commission.
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APUC C o m m e n t s  on HB 248

The APUC b e l i e v e s  this L e g i s l a t i o n  is in the public 

interest and supports House Bill 248.

4

The C o m m i s s i o n  o b s e r v e s  that t h i s ' l e g i s l a t i o n  does 

not effect a m erger b e tween a c o o p e r a t i v e  and n o n - c o o p e r a t i v e  

electric or telep hone utility. It m e r e l y  facilita tes that 

process. Ultima tely, any n e g o t i a t e d  m e r g e r  a g i e e m e n t  r e­

quires the a p p roval of the APUC  b e cau se i n herently involved 

is the t ransfer of a c o o p e r a t i v e ' s  c e r t i f i c a t e  of public 

c o n v e n i e n c e  and neces s i t y  to serve its present service area 

to the n o n - c o o p e r a t i v e  utility; that transfer requiies 

C o m m i s s i o n  ap proval AS 42 .05 .281 ;  3 AAC 48 .640( a ) (3)- (4) .
0

This bill imposes no fiscal impact on this agency.

I
t
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C C o m m e n t s  on H5 24 8

The A P U C  b e l i e v e s  this L e g i s l a t i o n  is in the p u b l i c

i n t e rest and s u p p o r t s  H o u s e  Bill 248.

The C o m m i s s i o n  o b s e r v e s  that this legisl a t i o n  does 

not e f f e c t  a m e r g e r  b e t w e e n  a c o o p e r a t i v e  and n o n - c o o p e r a t i v e  

el e c t r i c  or t e l e p h o n e  utility. It m e r e l y  f a c i l i t a t e s  that 

process. U l t i m a t e l y ,  any n e g o t i a t e d  m e r g e r  a g r e e m e n t  r e­

quires  the a p p r o v a l  of the A P U C  b e c a u s e  i n h e r e n t l y  involved  

is the t r a n s f e r  of a c o o p e r a t i v e ' s  c e r t i f i c a t e  of p u b l i c  

c o n v e n i e n c e  and n e c e s s i t y  to serve its p r e s e n t  s e r v i c e  area

to the n o n - c o o p e r a t i v e  utility; that tran s f e r  r e o u i r e s
*

C o m m i s s i o n  approval. AS 4 2 . 0 5 . 2 8 1  ; 3 AAC 4 8 . 6 4 0  (a) (3)-(4). 

This bill imposes no fiscal impact on this agency.
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M e  M O N A O L E

R C R O B E R T S O N  ( I 8 6 5 - I O O O  
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J  B  B R A D L E Y
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D E L I Z A B E T H  C U A D P A  
M A R O u D  E .  S N O W .  J R  
P A M E L A  L .  F I N L E Y

•JU N EAU  O F F IC E
2 0 0  N B A  B U I L D I N G  

P O f  T  O F F I C E  B O X  I 2 l l  

J U N E A U .  A L A S K A  9 0 6 0 2  

P H O N E  1 0 0 7 1  5 8 8 - 3 3 4 0  

C A B L E  P O M E A  

T E L E *  0 9 9 - 4 6 - 3 7 6

R o b e r t s o n , M o n a g l e , E a s t a t jg h  &  B r a d l e y
A P R O F E S S I O N A L  C O R P O R A T I O N

A t t o r n e y s  a t  L a w
P O S T  O F F I C E  B O X  l 2 l l  

J U N E A U .  A L A S K A  0 9 8 0 2

Februar y 4, 1980

R O B E R T  0  B A K E R  
L E R O Y  J  B A R K E R  

L  O  B E R R Y  
C  N  R I C H  

W M  R O N A L D  H U L E N

A N C H O R A G E  O F F I C E
6 0 1  W E S T  r i r T H  S U I T E  B I O  

A L A S K A  M U T U A L  B A N K  B L D O -  

P O S T  O F F I C E  B O X  6 7 0  

A N C H O R A G E .  A L A S K A  9 9 5 1 0

R h o n e  «o o 7» 2 7 - » - e © 9 3

C A B L E  R O M E A  

T E L E X  0 0 0 - 2 8 - 4 8 ©

Senator Robert Mulcahy, Chairman 
State A f f a i r s  Committee 
Po u c h  "V" Mail Stop 3100 
Juneau, A l a s k a  99811

Re: HOUSE BILL 248

Dear Senator:

My client, the Glacier Highway Electric Association, 
w o u l d  appreciat e it if H ouse Bill 248, which permits m e r gers 
between Rural E l e c t r i f i c a t i o n  A c t  C o o peratives and privately 
owned utilities, was moved along. The Bill was passed 
through the House last year and is a relatively s t r a i g h t­
forward piece of legislation.

Your help and assistance is greatly appreciated.

Sincerely,

W . G . Rude 
A t t o r n e y  for" Glacier Highway  

Electric A ssoc i a t i o n

WGR:vb



H o u s e
H B  248 A n  act r e l a t i n g  to the m e r g e r  of elect r i c  State Aff.

and t elephone utilities; and p r o v i d i n g  
for an e f f e c t i v e  date.

S U M M A R Y

This b i l l  adds a n e w  s e ction to Ch. 5 -ALASK A BUSIN ESS CORPOR V T I O N  

A C T  e n t i t l e d  M E R G E R  O F  COOP ER A T I V E  INTO i C O R P O R A T I O N  O R G A N I Z E D  

U N D E R  T H I S  CHAPTER. It provides that a c o o p e r a t i v e  o r g a nized under 

the E l e c t r i c  and T e l e p h o n e  Coope r a t i v e  Act (Ch.25) m a y  m erge into 

a corporat ion, o r g a n i z e d  u n d e r  this chapter, that is ergaged in 

b u s i n e s s  as and is c e r t i f i e d  as a telephone or e l e ctric utility.

T h e  c o r p o r a t i o n  shall comply wit t provision s of this chap ter i n s o­

far as they set out procedure s for the m e r g e r  of b u s i n e s s  c o r p o r a­

tions. Adds a n e w  s e ction  to ELECTRIC A N D  T E L E P H O N E  COO PE R A T I V E  

A C T  (Ch. 25) s t a ting the same as above and provides that the 

c o o p e r a t i v e  shall comply w i t h  provisions d e a l i n g  w i t h  m e r g e r  of 

c o o p e r a t i v e s  as set out in thi9 chapter.

S U P P O R T I N G  I N FOR MATION

Th i s  bill w a s  sub mitted at the request of Rur .1 E l e c t r i c  A s s o c i a t i o n  

r e p r e s e n t a t i v e s .  REA's are coope ratives w h i c h  are 1007. federally 

funded  u n d e r  the U.S. Dep art m e n t  of A g r i c u l t u r e  and owned by the 

p a r t i c i p a t i n g  customers. As the law n o w  reads, two REA's m ay merge 

a n d  two p r i v a t e  u t i l i t y  corporations m a y  m e r g e  but REA's and p r i vat e 

u t i l i t i e s  m a y  not merge. This bill w o u l d  a u t h o rize such a merger.

Bill Ruddy, L o b b y i s t  for the Glacier H i g hway Electric  A s s o c i a t i o n  

w h i c h  is an REA, stated that m erger d i sc ussions are u n d e r w a y  right 

n o w  b e t w e e n  G l a c i e r  H i g hway Electric Assoc, and A l a s k a  E l e ctric 

L i g h t  and P o w e r  ComnTny, w h i c h  is a private u t i lity corporation.

U n d e r  t tnte law they cannot merge. This bill w o u l d  mak e that p o s­

sible if d e s i r e d  by both parties. He said the benefit w o u l d  be 

a rate drop for G l a c i e r  Highwa / Electric customers and sharehol ders 

as A E L P  c a n  provide services at a p p r oxi mately 407. lower rate than 

they are p a y i n g  through GHEA now. AELP now provides electrical 

se r v ^ ^ e  to a p p r o x i m a t e l y  907. of the J u n e a u  area. If they m e r g e d  

A E L P  w o u l d  pick up the GHEA members.



C a r o l y n  Guess, A l a s k a  P ublic Util i t i e s  Commission, stated that 

they s u p p o r t  this bill. This tyne of m e r g e r  w o u l d  r e q u i r e  the 

ap p r o v a l  of APUC, w h o  decide if it is in the public interest 

and issue the certificate. She s tated that there w o u l d  be no 

f iscal i mpact  .C^EE C6xv\r*qksTL * Cv\e--o T C VMl l,

H B  2^8 w a s  p a s s e d  out of House State A f f a i r s  with  all m e m b e r s  

r e c o m m e n d i n g  DO PASS. It p assed the H o u s e  on M a r c h  7, 39-0.

P R E V I O U S  L E G I S L A T I O N : Was CSHB 879 hrist ses sion ( C o m m e r c e ) .It

p a s s e d  the H o u s e  and died in Senate State Affairs. M i k e  M i l l e r  

s t a t e d  that he b e l i e v e d  it died b e c a u s e  of lack o£ time r ather 

than a n y  o p p o s i t i o n  to the bill.

F I S C A L  N O T E : None

R E L A T E D  L E G I S L A T I O N : None

I N T E R E S T E D  P A R T I E S : House  State A f f a i r s  (Sponsor)

A l a s k a  Public U t i l i ties C o m m i s s i o n

Bill Ruddy - G l a c i e r  H i g h w a y  E l e c t r i c  Assn.

. L-vL-vn A
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A p r i l  2 9 ,  1 9 7 9

W. G. R ud dy  
Robertson, Konagle,
E a s t * u g h  k B r a d la y  

A t t o r n e y *  a t  L a v  
P.O. BOS 1211 
Juneau, A l as ka  99802

D o a r  Mr. Ruddyi

It i* too late to w o v e  M o u s e  Bill 248 throu gh  thi* session 
B a r l y  staff r e s e a r c h  i n d i c a t e d  th at  the n e ed  that prom pt ed 
the bill v a *  no longer there. A s  w e  h ad re ce i v e d  no 
p a r t i c u l a r  interest in thi* b i l l  v e  co n centratod the short 
tine we bad on a  n u n b e r  v,f o t h e r  bills.

Me w i l l  be looking s t  it first thing nex* session.

Sincerely,

B o b  M u l c a h y  
B enator

C o p y  filed in C o n n i t t e e  1IB 248 folders



ROBERTSON, N'ONACLE, EASTAUCH 8 BRADLEY
R L R O B E R T S O N  ( i6B5- l9 6 l )  
r O CASTAUON 
J  8 B P A Q lC T
w  o r u o o t

L B  J A C O B S O N  

*  0  B A K E R  ( A N C H O R A G E )

M  T  T H O M A S

L . J  B A R K E R  ( A N C H O R A O C I  

j  r  C l a r k  

p  m  h o f t m a n

J  P  T A N O E N

2 0 0  N a t i o n a l  B a n k  o r  A l a s k a  B u i l d i n g  

P h o n e  ( 9 0 7 )  5 8 0 - 3 3 4 0  

C a b l e  R O M E A  

T e l e *  0 9 9 - 4 5 - 3 7 6  

P O BOX 1211

JUNEAU, ALASKA 99802

ATTORNEYS AT LAW
A  P r o f e s s i o n a l  C o r p o r a t i o n

ANCHORACE OFFICE
5 1 0  T h e  F i n a n c i a l  P l a  % 

P 0 Box 676 
A n c h o r a g e ,  A l a s k a  9 9 5 1 0  

P h o n e  * 9 0 7 /  2 7 7 * 6 6 9 3  

T C L t x  0 9 0 - 2 6 - 4 8 6
L.  O  B C R R T  ( A N C M O R A O E )  

C .  R  R i C H  ( A N C h O R A O E I  

O A  H O L B R O O K  

J.  0  M I L L E R  ( A N C h O R A O E I  

T A  s o r o
*v R h u l E N  ( A N C h O R A O E I

Would it L>e possible to move  House Bill 248 through
the Senate this year? The Bill is n o n -controvers ial and 
me r e l y  permits the m e r g e r  of privately owned and c o o p e ratively 
owned utilities. It was endorsed by the A l a s k a  Public utilities 
C o m m i s s i o n  and has been appr oved by the Depar tment of Commerce. 
Your assist ance would be g r e atl y appreciated.

O E.  C U A D R A  I A N C H O R A G E I A p r i l  25, 1979
o r  C O U N S E L  

M  E  M O N A O L E

S e n a t o r  Bob Mulcahy 
Pojch V
Juneau, Alaska 99811

Dear S e n ato r Mulcahv

S i n c e r e l y ,

W. G. Ruddy

WG R r v b
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