


In 1979, the A l a sk a  L eg i sl a t u r e  a d op te d  SB 164 w h i c h  authorized 

the D i v i sc n of Lands to grant ea sements  wi th o ut  charge to 

n o n p ro f it  electric and tel ep hone c or po rations  for rights of 

way for t ra n sm i s s i o n  and d i s t r i b u t i o n  lines. This eas ement 

p r o c e d u r e  has w or ke d  wel l since its enactment.

Late last year the D ivis io n of Lands p u b l i s he d  a p ro po sed 

r e v i s i o n  of the p o rt io n  of the Alaska A d mi n i s t r a t i v e  Code 

d e a l i n g  wit h th eir operations. C h ap t er  65 of these p ro posed 

regu l at io n s has the purpose of c o n s o l i d a t i n g  a nu mb er  of 

special pu rpose easeme nt s and permits into a general category 

of land use permits. One of the specific eas em e nt s  w hi ch  

wo ul d be r ep ea le d by this act io n is l l - A A C - 5 8 .200 which 

p ro vi des for ea se me nts for ut il ity rights of way. There are 

man y p rovisio ns  in the proposed Chapt er  65, such as a ten 

ye ar  m a x i m u m  term, w hi c h would make the new land use permits 

co mp le t el y  in ap p r o p r i a t e  for use in utility rights of way.

Mr. Ted Smith, D i r e c t o r  of the D i v i s i o n  of Lands, has 

p re d ic te d  that these new regu l at i on s  would beco me  effective 

in the third quarte r of 1980. In the public he ar in g in 

An ch orage on these proposals, Mr. Sm ith stated that it is 

his intent that in the future all ut ility rights of way will 

be granted t h r o u g h  the lease pr oc e du r e r ather than through



the e a se me nt  or permit procedure. SB 164 dealt only wi t h 

eas ements, not leases. The p r o p o s e d  a d m i n i s t r a t i v e  act io n 

by the D i v i s i o n  of Lands wi l l have the effect of r e v e r si n g 

the clear e x p r e s s i o n  of le gi s la t iv e  p ol i cy  ado pt e d un an i mo u sl y 

by b o t h  Houses of this le gi s la t ur e  less than one year ago.

This is an i nt o le r a b l e  a ss u mp t i o n  of legis l at i ve  au t h or it y  

w hi c h must not be al lo we d  to stand. E i t he r the Di vi so n  of 

Lands sho ul d m a i n t a i n  the easement pro c es s  for utili ty  

rights of way, or the L eg is l a t u r e  should r e c o n f i r m  its 

poli cy position. Senate  Bill 4l8 has been pr e p ar e d as a 

l eg i sl a t i v e  r e m ed y  for this p r o b l e m  if that course is 

necessary.
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S y n o p s i s —  S e n a t e  B i l l  418 b y  K e r t t u l a

A n  A c t  r e l a t i n g  t o  e l e c t r i c  o r  t e l e p h o n e  c o o p e r a t i v e  a s s o­
ci a t i o n s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  date.

T h i s  b i l l  a m e n d s  t h e  P u b l i c  L a n d s  s t a t u t e s  b y  t h e  a d d i t i o n  of 
a n e w  p a r a g r a p h  w h i c h  s t a tes: T h e  C o m m i s s i o n e r  o f  D N R  s h a l l
l e a s e  s t a t e  l a n d  f o r  t e l e p h o n e  or e l e c t r i c  l i n e s  at less t h a n  
a p p r a i s e d  v a l u e  if t h e  l e s s e e  is a n o n - p r o f i t  o r g a n i z a t i o n .  
A n n u a l  r e n t a l  w i l l  b e  d e t e r m i n e d  a f t e r  t h e  t y p e  o f  p u b l i c  
s e r v i c e  o f  t h e  o r g a n i z a t i o n  a n d  t h e  t e r m s  o f  t h e  o r i g i n a l  
a c q u i s i t i o n  o f  t h e  la n d  by  t h e  s t a t e  a r e  c o n s i d e r e d .
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Senate
Committee on Resources Pouch v

State Capitol
A p r i l  16, 1980 Juneau, Alaska 99811

S e n a t e  R e s o u r c e  C o m m i t t e e  M e m b e r s  

J e n s  Zehbe, S t a f f  M e m b e r  

R E G A R D I N G :  S e n a t e  B i l l  418

T h i s  b i l l  a m e m d s  t h e  P u b l i c  L a n d s  s t a t u t e s  by t h e  a d d i t i o n  of 
a n e w  p a r a g r a p h  w h i c h  states: T h e  C o m m i s s i o n e r  of  t h e  D e p a r t m e n t
of  N a t u r a l  R e s o u r c e s  s h a l l  l e a s e  s t a t e  l a n d  for t e l e p h o n e  
o r  e l e c t r i c  l ines at less t h a n  a p p r a i s e d  v a l u e  if the l e s s e e  
is a n o n - p r o f i t  o r g a n i z a t i o n .  A n n u a l  r e n t a l  w i l l  be  d e t e r m i n e d  
a f t e r  t h e  t y p e  o f  p u b l i c  s e r v i c e  o f  the o r g a n i z a t i o n  and the 
t e r m s  of  t h e  o r i g i n a l  a c q u i s i t i o n  o f  t h e  land b y  t h e  s t a t e  
are c o n s i d e r e d .

S e n a t e  B i l l  418 is a r e s p o n s e  zo the n e w  D i v i s i o n  o f  L a n d s  
r e g u l a t i o n s  w h i c h  t a k e  e f f e c t  in t h e  t h i r d  q u a r t e r  of  this year. 
T h e  r e g u l a t i o n s  w i l l  c o n s o l i d a t e  a n u m b e r  o f  s p e c i a l  p u r p o s e  
e a s e m e n t s  a n d  p e r m i t s  i n t o  a g e n e r a l  c a t e g o r y  o f  land use 
p e r m i t s  t h e r e b y  r e p e a l i n g  c e r t a i n  e a s e m e n t s  h a v i n g  to d o  w i t h  
u t i l i t y  r i g h t s  o f  way. S e n a t e  B i l l  418 r e - i n s t a t e s  t h o s e  
e a s e m e n t s  h a v i n g  to d o  w i t h  n o n - p r o f i t  o r g a n i z a t i o n s .
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way for tr a ns m i s s i o n  and d i s t r i b u t i o n  lines. This e a s em e nt  

p ro c ed ur e has w o rk ed  well since its enactment.
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re gu la t io n s has the pu rp ose of c o n s o l i d a t i n g  a n u m b e r  of 
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year m a x i m u m  term, w h ic h  would make the new land use pe rmits 
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Mr. Ted Smith, D i r e c t o r  of the Di v i si o n of Lands, has 

pr ed i ct e d that these new r e g ul a ti on s  would become e ff e ct i ve  

in the third quar t er  of 1980. In the public h e a r i n g  in 

An chora ge  on these pr oposals, Mr. Smith stated that it is 

his intent that in the future all ut ility rights of way will 
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the ease me nt or perm it  procedure. S3 16H dealt only wi t h  

easements, not leases. The p r o p o s e d  a d m i n i s t r a t i v e  a c ti on  

by the D i v i s i o n  of Lands wi ll  have the eff ec t of r e v e r s i n g  
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This is an i n t o l e r a b l e  a s s u m p t i o n  of l eg i sl a t i v e  a u t h o ri t y 

w hi c h must not be allowed  to stand. E i th e r the D i v i so n of 
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rights of way, or the L e g i s l a t u r e  snould r e c o n f i r m  its 
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