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TO: Senate Resource Committee Members

FROM: Jens Zehbe, Staff Member

REGARDING: Committee Substit.*- for House Bill 636
This bill amends the Amusement and Sports section of the

Alaska statutes by the addition of the following:

Any p
may:

erson in the water using an underwater breathing device

1) Display a 12"X 127”red flag with a white diagonal
stripe.

2) Be affixed to the boat or on a float device and
extend at least 3 feet from the water.

| shall:

There

Be at or near the divers point of submergence and
tne diver is to remain within 100 feet of the flag
while underwater.

4) Warn boat operators above water and within sight of
the flag, to stay 100 feet away from the flag and slow
to no-wake speed or 5 miles per hour.

is no fiscal impact.
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Introduced: 1/29/80
Referred. Community &
Regional Affairs

IN THE HOUSE BY PARKER AND MARTIN
HOUSE BILL NO. 636 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
BILL
1 f te
For an Act entitledli "An Act requiring flags for divers."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* raction 1. AS 05.25 is amended by adding a new section to read:
Sec. 05.25.012. DIVER"S FLAG. A person who 1is in the water using

an underwater breathing devicejshalljdisplay a diver®s flag constructed

of rigidly supported material at least 12 inches by 12 inches in area of
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red background with a white diagonal strip*.. This diver's Ilag/shalljbe
displayed on a boat or surface float and/shaljj extend a minimum dis?ujc”
of three feet from the surface of the water. The diver "s flag”®ihal”~/be
placed at or near the point of submergence and constitutes a warn"-j
that a diver is submerged and may be within 100 feet of the flag. A
diver shall remain within 100 feet of the diver®"s flag while at or near
the surface. A boat operator within sight of a diver"s flag shall
proceed with caution, steering clear of the flag by a distance of 100
feet. Boats maneuvering within a 100-foot radius of a diver®"s flag
shall be slowed to no-wake speeds or five miles per hour, whichever is
necessary to maintain steerage in the seaway. A diver®"s flag shall be

displayed only while diving operations are underway.

HB 636 am



X1 Dennis A. Cowals 3 Jon B. Jolly, Inc. [ P.P. Wright, Ph.D.

P.0. Box 1044 5416 CaliforniaAve. S_W. P.0. Box 537
Anchorage, AK 90910 Seattle. WA 98136 Douglas, AK 99624
907/344-4157 206/936-4166 907/364-2213

16 April 1980

Senator Bill Sumner

Chairman, Senate Resources Committee
Alaska State Legislature

Pouch V (MS 3100)

Juneau, Alaska 99811

Dear Senator Sumner:

*"<ar Resources Committee currently has before it HB 636 ar.i, "An Act
reouiring flags for divers."™ At a recent hearing, the bill was passed
over because of the objections of Senator Don Bennett. I was able

to meet with Senator Bennett last week during a business trip to Juneau
and we were able to resolve the differences on the measure.

Fortunately for us divers, Senator Bennett became concerned about

the language "requiring" flags and then dictating that divers "shall"

do this or that. He was concerned that the present language would

change what was designed as a safety measure into an enforcement statute.
In the course of our discussion, | realized why he was objecting to t 7
bill in the fonn approved by the House.

After working through the measure and considering the possible
effects on sport and commercial divers, in both fresh and salt water,
I acceded to Senator Bennett"s proposed changes in language. They are:

— changing the title from "An Act requiring flags for divers,"”
to "An Act relating to flags for divers," and;

- substituting the word "may"™ for the word "shall"™ 1in lines
10, 12, 13 and 14.

These changes rightfully place the burden of responsibility on the
divers themselves; if they display the flag, then they may expect
boaters to steer clear. Otherwise, boat operators would be absolved
of any legal responsibility. At the same time, these alterations will
not create any new and potentially costly enforcement burden for the
state.

I hope you anJ your committee will approve the measure, and further that
you will work to secure its passage in the Senate on behalf of your
diver constituents. Nevaquest, by the way, 1is our working group for
underwater archaeology. We are actively seeking two historic Russian
wrecks in Alaskan waters at this tinme. Thank you for your help.



March 21, 1980

Senator Bill Sumner

Senate Resources Commission
2216 Culver Place
Anchorage, Alaska 99503

Dear Senator Sumner:

I am writing on bahalf of a newly formed group, Southeast Alaska
Underwater Council, based here in Ketchikan. Our main objectives
lie in the safety and well being of divers here in Alaska.

House Bill number 0636 should be supported and passed. Alaska 1is
one of the only states In the United States of America that does
not legally recognize the sport divers®™ red flag with a white
diagonal stripe. The "divers down" flag is the only practical way
of warning boaters of diving activities. As more and more Alaskans
participate in diving, steps such as house bill 636 need to be
enacted to insure safety in this rapidly developing area.

On behalf of the Southeast Alaska Underwater Council and the

diving community at large, | thank you for your anticipated
support and concern for divers®™ safety.

Dianne Little

cc: Senator Bob Mulcahy
Senator Bob Ziegler

DL: Ic



SYNOPSIS- HB 636am by Parker and Martin
An Act requiring flags for divers

The bill amends the Amusement and Sports section of the
Alaska statutes by the addition of the following:

Any person in the water using an underwater breathing
device shall:

1) Display a 12"X12" red flag with a white diagonal
stripe.

2) It will extend at least 3 feet from the water
and be affixed to the boat or on a float device.

3) It will be at or near the divers point of
submergence and the diver shoud r jmain within

100 feet of the flag while undeiwater.

4) 1t will warn boat operators above water to

stay 100 feet away from the flag and slov® to.
no-wake speed or five miles per hour, JYKf

Jfk /7A*



Bill-

CSHB 636 is on today"s calendar. It"s the divers flag bill
which says a diver may display a warning flag while underwater.
Once he decides to display it, i :will be at the point

of submergence and he is to stay within 100 feet of the
flag. All boat operators will stay 100 feet away from the
flag and slow to no-wake speed or 5miles per hour.

The original bill required all divers to display such

a flag but Senator Bennett objected to that hence he met
with someone from the Divers Association and worked out the
Committee Substitute. There was no opposition to the bill
from divers or the Department of Public Safety.
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jliats legislature

Senate
Committee on Resources Ruhv
.. . State Capitol
Official Boainaw March 12, 1980 Juumo, Alaaka 99611
TO: Resource Committ.ee Members
FROM: Jens Zehbe, Staff Member

REGARDING: HB 636am

This bill amends the Amusement and Sports section of the
Alaska statutes by the addition of the following:

Any person in the water using an underwater breating device

n 1) Display a 12"X 12””>red flag with a white diagonal

stripe.
2) ini extend at least 3< feetfrom thewater and
wA1l1l %+ affixed to the boat or on afloatdevice. okckok

tf~/ gbnf 3) 1t will be at or near the divers point of sub-—
mergence and the diver 1is to remain within 100 feet
of the flag while underwater.
4) warn boat operators above water and
within sight of the flag, to stay 100 feet away fronm
the flag and slow to no-wake speed or 5 miles per
hour.

There is no fiscal impact



Introduced: 1/29/80
Referred: Community &
Regional Affairs

IN THE HOUSE BY PARKER AND MARTIN
HOUSE BILL NO. 636 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring flags for divers."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 05.25 is amended by adding a new section to read:

Sec. 05.25.012. DIVER"S FLAG. A person who 1is in the water using
an underwater breathing device snail display a diver"s flag constructed
of rigidly supported I"Sterial at least 12 inches by 12 inches in area of
red background with a white diagonal stripe. This diver®s flag shall be
displayed on a boat or suiface float and shall extend a minimum iistance
of three feet from the surface of the water. The diver's flag éhgll be
placed at or near the point of submergence and constitutes a warning
that a diver Is submerged and may be within 100 feet of the flag. A
diver shall remain wichln 100 feet of t"e diver"s flag while at or near
the surface. A boat operator within sight of a diver®s <.iag shall
proceed with caution, steering clear of the flag by a distance cf 100
feet. Boats maneuvering within a 100-foot radius of a diver a flag
shall be slowed to no-wake speeds or five miles per hour, whichever Iis
necessary to maintain steerage in the seaway. A diver"s flag shall be

displayed only while diving operations are underway



DIVERS FLAG LEGISLATION

Briefing paper for an act:

"An Act requiring flags for divers”
By Parker and Martin \ ~

JSlevcnth Legislature Second Session

Every month, diver traiijing programs in Anchorage, Fairbanks,
Juneau, Sitka, Ketchikan and lelsewhere are certifying an*average of
-50 new diversT Given the seé;onal @ariation,in Interest, it's safe to
8ay 500 or more divers are certified every year around the state.

And why not? With more [niles of coastline than the other states
combined, Alaska offers the underwater explorer a richness and variety
of marine life found nowhere ?Ise In the U.S. The tropics are the
deserts of the sea. The real riches - ar in cog%ercial fishing - are
to be found in the high latitudes, north and south.

tfh~le there are no statistical data to confirm or refute what follows,
the consensus among diving instructors puts the total number of certifies
divers living in Alaska in thfe five figure bracket. Although the guesses
vary, the number of qualified - not necessarily activo - divers in the
state could easily be 20,000 6r more; 10,000. certainly, 1is a credible

number. And. it"s a number titat equals or exceeds the number of boats

berthed in coastal harbors arpund the state.



DIVERS FLAG LEGISLATION
Briefing paper/2

So far, there have not tsecn any diver-boat accidents. But,
the growing numbers of diver: and the growth of the recreational fleet
state-wide raise the llkelih jod of such an occurrance from a possibility
to a probability. At present, very few divers use the divers flag, saying
either that tbe boaters do n >t know what it means, or that there are so
fewaboats that the risks are minimal. Boatere, likewise, are generally
unfamiliar with the ensign although i1ts meaning 1s covered in Coast
Guard boater .safety courses. -

In other states, tbe campaign for the adoption and recognition of
the divers flag has us%g pho ographs showing the hideous pattern of
propeller slashes across the back or side of an accident victim. Unless
this legislation Is adopted And a vigorous information campaign is launched
such photographs could appea* in tbe Alaskan press. Simply put, tbe
growing numbers of divers an™i boaters using the same waters makes it
mandatory that tbe divers flsg be adopted and recognised as a warning
that péop:e are submergéd an< that boaters should steer clear of tbe area.

The onus is not on tbe rivers or the boaters; the responsibility 1is
mutual. Divers must display the flag if they want boaters to avoid the
area In which they are divinj And boaters, no lees than motor vehicle
operators seeing a stop sign, must come to recognise the divers flag as

an acceptod warning symbol, as appropriate in Alaska®s oceanic and lake
environments as the stop slgr is in every community.

Alaska 1s one of 13 staties which as yet have not formally adopted
or recognised the divers flaj All of tho others have adopted or
formulated some regulations deflnlng conditions for its display and

respooso by boaters. While specifics vary from state to state, most



divers flag legislation

Briefing paper/3

Therefore, the recommen ed draft legislation covering the use
and display of tbn divers £1 in Alaska calls for 150 feet of boater

clearance and no-wake speeds Hopefully, 1its enactment will prevent

needless tragedy in "Alaska wijters. e o
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Committee on Resourref RN@V
State aEnoI
March 12, 1980 Juaau, Alaska 00611

Resource Committee Members

Jens Zehbe, Staff Member

REGARDING: HB 636am

This

bill amends the Amusement and Sports section of the

Alaska statutes by the addition of the following:

Any p
shall

There

erson in the water using an underwater breating device

1) Display a 12"X 12" red flag with a white diagonal
stripe.

2) It will extend at least 3 feet from the water and
will be affixed to the boat or on a float device.

3) It will be at or near the divers point of sub-—
mergence and the diver is to remain within 100 feet
of the flag while underwater.

4) 1t will warn boat operators above water and
within sight of the flag, to stay 100 feet away from
the flag and slow to no-wake speed or 5 miles per

hour.

is no fiscal impact
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Introduced: 1/29/80
Referred: Community &
Regional Affairs

IN THE HOUSE BY PARKER AND MARTIN
HOUSE BILL NO. 636 am
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring flags for divers."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 05.25 is amended by adding a new section to read:

Sec. 05.25.012. DIVER"S FLAG. A person who 1is in the water using
an underwater breathing device shall display a diver"s flag constructed
of rigidly supported material at least 12 inches by 12 inches in area of
red background with a white diagonal stripe. This diver"s flag shall be
displayed on a boat or surface float and shall extend a minimum distance
of three feet from the surface of the water. The diver"s flag shall be
placed at or near the point of submergence and constitutes a warning
that a diver is submerged and may be within 100 feet of the flag. A
di er shall remain within 100 feet of the diver"s flag while at or near
the surface. A boat operator within sight of a diver"s flag shall
proceed with caution, stcoring clear of the flag by a distance of 100
feet. Boats maneuvering within a 100-foot radius of a diver"s flag
shall be slowed to no-wake speeds or five miles per hour, whichever is
necessary to maintain steerage in the seaway. A diver"s flag shall be

displayed only while diving operations are underway.

-l— HB 636 am



DIVERS FLAG LEGISLATION

Briefing paper for an act:

"An Act requiring flags for divers*"
By Parker and Martin j -

Eleventh Legislature Second Session

Every month, diver trailing programs in Anchorage, Fairbanks,

Juneau, Sitka, Ketchikan and Felsewhere are certifying an average of
i [ -

Given the seasonal variation In~intorest, it"s safe to
.*" * L ] *
I e
say 500 or more divers are certified every year around the state.

And why not? With more jnlles of coastlinethan the otherstates

-50new divers.~’

combined, Alaska offers the ujnderwater explorer a richness and variety
of marine life found nowhere else in the U.S. The tropics are the
deserts of the sea. The real riches - as in coéﬁercial fishing - are
to be lound in the high latit idos, north and 60uth.

While there are no statistical data to confirm or refute what follows,
the consensus among diving inftructors puts the total number of certified
divers living in Alaska in th : five figure* bracket. Although the guesses
vary, the number of qualified - not necessarily active - divers in the
state could easily be 20,000 or more; 10,000, certainly, is a credible

number. And. it"s a number t imt equals or exceeds the number of boats

berthed in coastal harbors around the state.



DIVERS FLAG LEGISLATION
Briefing paper/2

So far, there have not >een any diver-bo&t accidents. But,
the growing numbers of diver) and the growth of the recreational fleet
state-wide raise the Ilkellh3od of such an occurrance from a possibility
to a probability. At presen , very few divers use the divers flag, saying
either that the boaters do n >t know what it means, or that there are so
few boats that the risks are minimal. Boaters, likewise, are generally
unfamiliar with the ensign a .though its meaning is covered in Const
Guard boater .safety courses.
In other states, thbe campaign for the adoption and recognition of
the divers flag has used pho i-ographs showing the hideous pattern of
propeller slashes across the back or side of an accident victim. Unless
this legislation is adopted and a vigorous information campaign is launched,
such photographs could appea:* In the Alaskan press. Simply put, tbe
growing numbers of divers ant boaters using the same waters makes it
mandatory that the divers flag be adopted and recognized as a warning
that people are submerged an< that boators should steer clear of tbe area.
The onue Is not on the rivers or the boaters; the responsibility is
mutual . Divers must display the flag if they want boaters to avoid the
area in which they are divinf And boaters, no less than motor vehicle
operators seeing a stop sign, must come to recognize the divers flag as
an acceptod warning symbol, as appropriate in Alaska®"s oceanic and lake

environments as the stop slgr 1is in every community,

Alaska Is one of 13 states which as yet have not formally adopted
or recognized the divers flag All of tho others have adopted or
formulated some regulations defining conditions for its display and

re6ponso by boaters. While upeciflcs vary from state to state, most
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DIVERS FLAG LEGISLATION )
Briefing paper/3 .

Therefore, the recommen ¢4 draft legislation covering the use
and display of the divers £1 jg jn Alaska callt for 150 feet of boater

clearance and no-wake speeds Hopefully, its enactment will prevent

needless tragedy 1in "Alaska W jters.
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