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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

nsr.AL NOTE.

Ib \o\olutlon No., . CSHb 118
> AlAct Relating to the Mai ntenance of Stream Flows and Level~s~-0? Hater

K.vuatcil by— Ditc April 11 .13ro-

Il -rrrAL DET. IL
Al <y Affected Department of Fish and Game
P*" jr-m Categoiy Affected Natural Resource- Management and Environmental Conservation
BK"J, Program, or Subprogram®) Affected Habitat Protection BRU

(-=ole: Ifmore than one budget component isaffected, separate linc-itcn amounts and f -ling for each
component in the analysis section.)

EXPEND? TURES (Thousands of Dollars)

FY 80 FY8I FY 82 FY 83 FY 84 FY 85
K.3 PERSONAL SERVICES -6- 107.8 121.0 -0- -0- -0-
2i*l  TRAVET -0- 1.0 13.4 -0- -0- -0-
3M  CONTRACTUAL ““ m0- 60.4 6f>.4 —0- -0- -0-
AM  COMMODITIES -0- 5.0 “x r —0- -0- 0-
500  EOIJIPMENT - 3.3 -n- -0- -0- 0- .
L") LAM) A STRUCTURES -0- —@— -0-- -0- -0 1 -
700  GRANTS. CLAIMS. ETC -0- U -0- -0- - -0- -0-
TOTAL -q. 187.5 206.3 - *x e

FUNDING (Thousands of Dol lart)

GEN- RAL FUND
I1ED. :<AL FUNDS

0P _-R(Smifv Fund Source)

POSITIONS

FULL TIME 1 1
far r TIME 4 i #
H "HORARY 6 0

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1I)

An amendment to HB 118, now Incorporated as CSHB118, would re<|ulre the
Department of Fish and Game to specify by July 31, 1982, the %¥arious
rivers, lakes and streams or parts of them that are Important for the
spawning, reartr.g, or migration of an dromous fish." The expenditures
presented In this fiscal note are In response to that amendment. Funds
represented herein would allow the Department to Inventory the anadromous
streams of the State, provide for public review and comaent on the

Inventory In accordance with the provisions of the Alaska Administrative
Procedures Act, and present the findings of the Inventory and public review
process 1n documents which are readily available to the public, (continued)

V. paT1 *PH1 11, 1980 PREPARED UY R*chard Log
o L AGFNCY TIsh andf.
tit.piui: | -ftiValiv* 1inanv niONE 465-41Q5

cc: 8: Jort and Manurment

I"run* S§ 1.iwr (I ini Legislator Named)

J-0b! (Rev. 12/79)



ANALYSIS (Continued)
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Maintenance of Stream Flows and Levels of Water
HB 118

Currentl there ls no Brovrsron In law whrch will guar nteeba perpetual
g aturally occurrin rnstream& H for Droa Lf P Poses,
lu %t e.mal tegance an ropa(r;atr n.of fish and wildlife, recrea-
tron ndvigation, and sanitary/water quality uses.

It is important to understand the rela“ 3 Q current ministrative

rocedures to tree New og ortunities arfo I-B } » current
rocedures, as ar as they relate tg rs and || e mana ement he
r[)artme t'of Fish and 1S requrred by statute to comment on al

Yv rright a } de to the ePartme t of Natural Resources.

n S0 % entr les 1ts concerns with the dagplr catipn |Hsofar

as rt P" gh ct t e maintenance of sustaine )é el ? .
dlite 0 t end, ADFSG either recommends Egrova HP

catron without rpodr ication, re nmmens aﬂnroval ntingent uPon e

corPor?tr no ﬁnecr ied conditions In ﬁwater rght, ecor?mendﬁ
rfenra aP cation, then uses, t eae com a as ong of eight
actors In determining wnether a permit should be issue

The current Procedure allg oS the opportunrty to_administrativel
accommodate fish an%wrg e, neﬁ] a reserva{ron 1s not po srgle but
apevrn})rrathons can be made with fish and wildlife c ncern f1 min

ever, there 1s no long-term guarantee of Tish an wrl ife protection.

The declslon-making process InvoIved ln re |ewr a rerﬂuest for a (r{vater
38pr0 riation 1S not c anged hy HB ep ? B 0 es Iste n #l
nx E resent an Infrin eme t on tr] ben ICIa F atron 0
the Alas ater e Act, Irat 13 a revrous g e for a

ater rignt are sté elrﬂrb e, with no a ns to the
rer\er‘rcr \ use no p nrrty est ?t er than what ls curr ntly

blish
| ErersYt'rean]] a0 rnognr%ag\eocnsume %8'” i%fonsr?ru%rﬁg Olrrtae\r/\rlgtealrrelgdy In

?a re sti Ff icab This |nv0|v wel ﬁ T numher of
exvrlsﬁng statutm consrdera{lrons by tﬁ %epargm % aturaq Resources.
H 118 does not establr| 5e of water for fish ang wrldlrfe anu the

0 her puo IC pUrposes In #1 S a suBerror eneficial ' use.

f fore, exist nPe roce ures for the proclirement of water rj hIF bY the
g ic,aré not preempted and aright to water use forfish and Ife

n QtBer uses must be secured on’.a case-b cafe .competive an |rst
come” basis In accordance with existing water [aw.

n/revrous bill ga\re P/orrt nt to fish and wildlife, recreation
a | atror] and sanitary/water qb r)/ USes. ﬁ Was anary cause for
egislature to oppose previous Versions o il
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5 a corollary to #2, th® i .stream flow bjll would not provi for an
%[Xnket i b h 8

A, ST o, Bl
needs specqrfrc a3 reasonable of worﬁg IS quoted from" the ik

The state, or an Pohtrcal subdivision ? egrenc(yN the state may
8 8/ {0 the co mefroner t? referve Syffici ate[. t maintain’a
fied r)nstrea ow or leve wa er at a s ecr ied point on a
ream o g water, or In asépde led stret} stream,
hroyghout h ear or for specified times of the year . . .
emphasis a de

The ight to make .a re uest for an Instream Water aPrPrORrratron for the
g gur 8ses ||ste In #t IS glven. to r% ove ts, state
ﬁﬁ'&&tﬁ (fe BI0ET, °'é“ca ST httt othé‘%e & Wsh 10
claim the sante ht or aat lo, f erspecti. Fﬁh and wn%dt
recreatron navr at|on an sanrtary water q[ rywr rwore

Cl ear%/ the S|_% és not alone in the ability to’ reserve flows unaer the
provisions 11

There he some concern that the additjve eftect of several instream
Bprog riations Xera P itical sub |vrshons or. the several public
g 05€s es?frlt fs]tuatron wherein there exisits no more water In

stream a artab e for other uses

Q (f IS not the case. Each aﬁg ogrrathon cannot consrdereﬂ

Itive amount to.anot IE h ||m|trnq actﬁr 1S the Iarrerest
% Proprrat on required.  For erami) e g wars es to reserv

CIS, 'ano er 4c ? ano her 6¢fs. an a \ cfs, It IS nof correct to
sax that the a drtron er e reserved. It Is true t ha
each coul ?e Iss ed a r\ght {0 ea sts.  However, on

ts reque
na>§ cfs 0 water wr %e reservgéI because that amourtt 1s
SU |crent 0 cover a nierests.

The Inst]rearn HOVY bill would be beneficial to the State hec Use | WOU|(1
brin efde gf)vernrhent unde[ t e rocedural contro the tate n
Inst] nces 0 PrP Ication nstream, nonreserved federal water
|r% In so do % It would aso represent a fiscal sayings to th

e b avoEdrn Bourt ettlem%nt 0 aﬁp opriation [ssues. See”attarhe
etter rom Brent Petrie 1o Tange

B 118 1s fully com trble ith recommendations on i str
grsﬁatron ngde E FrahAf< Tre?ea 0 tﬂ ?ramer 8? the Ias(ha Water
e ase Was con(sracte b D\R In 1976 .to review the Water
se Act Its Im ement tion and ItS ael uacy In meetd state needs lrrr
gaht of . the a ears. One he recom e orﬁ resultin rom
|ew the nactment of an In tre ow bill: the preSent
erng substantraly similar to the e proposed.
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In incidental beneflt to other types o Vities. or exam e, SOMe
Power generatlon anfs are run v%at rlve furbln Wanfes
at a 8 tual P f water be available mstrea(n Iow
activity 1o contmue As another exa P acer mining by
I%e technl us [ uwes for economic efticie c that w e[
e In th% in sent that, expensve, eavX Ilp ent would
need to ee oxe o move the sedl ents. Jhis in. turn would have a
gn aer Inﬁ)aﬁ ﬂ Itat resource Pwoud SH ction dre ﬁe g rations.
nstream flow hill would prove eneficial to both suctio
operators and habitat qua|| y.

The Natignal Council of J_ ||sIators staff asilstants to the House
Interim. Committee on s ro ectri pro ects rg record as.

? portln amendment to Inclu re ervg on of water options
0f powe gener tlon a |t|es t0o0. |s would be a perfectly

acce tabe amen ment,

The. resgrvatlon of water f (] the%éubh% gur[poses ||sted in # will result

ISt
UCIIOK dre

concept of a reservation of water f [ insteam use—for the general
pU%HC W ?are has Foun ation in the Aaska onstitution: ’

"Wlerever occurring in tI]e natural state, flsrz wildlife and water

%e riserved to the people for conmon use."  (Article /111, Section
S (emphasis adced)

"Fish, forests, wildlife, asslan s, and all_ o nls able
iy e & dfd, Bl
among l)ene ficial uses~% Tg\% Q/III 8ec |onz{ p

Tp]efelrelglslature ﬂaall B Yl?gsoakégebgt&l]lzatlon devgloa{)ment and

IAftICfngITO%hg %'éct%%teﬁ ?emtp st a00e dg)gelng ot its people
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Committee on Resources ngw
State” Capitol
May 16, 1980 Juneau, Alaake 99811
TO: Senate Resource Committee Members
FROM: Jer.s Zehbe, Staff Member
REGARDING: CJHB 118

This bill amends the Alaska Fish and Game Statutes relating to
the protection of fish and game. The commissioner shall specify
the riv"rs, laxes and streams that are important for the

rearing of anadromous fish. The present statute deals only

with their spawning and migrating areas.

The present statutes require a person or government agency
to submit complete plans on any proposed construction as they

relate to the protection of fish and game. This bill would
empower the commissioner to reject the proposed plans if
they are insufficient in protecting fish and game. There is

also a hearing procedure instituted for the rejected applicant.

Title 46, Appropriation and Use of Water is amended by adding
reservation of instream flows and levels of water as a bene-—
ficial use.

A new section 1is added entitled Reservation of Water. It
specifies that the state, a political subdivision of the
state, an agency of the United States or a person may apply
for the right to reserve sufficient water to maintain a
specified instream water flow or level of water in a part of
the stream at all or specified times of the year. In applying,
the applicant must meet certain criteria which are:

1) Protection of fish and wildlife habitat, migration

and propagation.

2) Ai :ed forrecreation and park purposes.

3) Aneed fornavigation and transportation purposes.

4) Aneed for sanitary and water quality purposes.

The commissioner will issue a certificate reserving tho water
if:
1) It does not affect prior water reservation agreements.
2) Applicant has demonstrated a need for the reservation.
3) There 1is enough unappropriated water in the stream for
the reservation.
4) The commissioner shall review each reservation every
10 years and may modify or revoke tho reservation.

See attached fiscal note.



HOUSE JOURNAL Uiy 5. 19SO

The Resource* Committee has had HOUSE JOINT RESOLUTION
1(0. 68 (relating to the Alajka Power Authority and the"
Incurring of revenue bond Indebtedness of the Alaska
PovS"r Authority for the Colderi Valley Electric Asso—
ciation waste heat power generation project /hear
Fairbanks) under consideration and a majority
comnlttke recommends It be vreplaced with )3
SUBSTITUTE FOR HOUSE JOINT RESOLUTION NO. 68.

Minting to <che Alaska Power Adth-
orV./ and the |Incurring of revenue
bond”” Indebtedness of the /Alaska
PoweX Authority for the GoLden Val—
ley Erectrlc Association Vast* heat
power \ generation project near
FalrbankbT and the BI/ck Bear LaV*
hydroelectric project, /6n Prince of
Wale* lal.inX-

and that it do pass. Cokcurylng: Miles (Co-Chairman),
Osterback (Co-Chairman), “CArney, Gotten, Fuller and
Zharoff. Hot concurrlryy\Chatterton has no recom—
mendation. \

HJR 68 was referred t/ the Ftn.ihc# Committee.

The Resources Ufamltte* has had HOUSB. JOINT RESOLUTION
NO. 81 (relatUtg to decontrol of the price of oil pro—
duced ..-on Uftpor Cook Inlet fields) unJrfr consideration
and a majorVty of the cocnltte* rccomnehds It be re—
placed wit/ COMMITTEE SUBSTITUTE FOR HOUS\jOINT RESO—
LUTION "10/ 81 (same title) and that it do |uss. Con—
curring/ Miles (Co-Chairman), Oaterback (Co-Xhalrman),
Cut ter/on, Carney. Cotten, Fuller and ZharoffA.

HIJR M was referred to the Rules Committee for pliyt-
men/on the calendar.

The Finance Committee haa had HOUSE BILL HO. 118 (re—
aring to the maintenance of stream flows and levels
ot water) wunder consideration and a majority of the
committee recommends It be replaced with the Resources
COMMITTEE SUt-STITUTE FOR HOUSE BILL NO. 118:

"An Act vralatlng to rivers, lakes,
streams and other bodies of water In
the state; and providing for an ef—
fective date."
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