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FISCAL NOTE

REQUEST
Bill/Resolution No. Senate Bill No. 88

Title An Act relating to truant children.
Requested hy Date.

Il. FISCAL DETAIL
Agency Affected Health and Social Services
Program Category Affected Social Services
BRU, Program, or Subprogram(s) Affected = Social Services BRU

(Note: If more than one budgiet component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 79  FY 80 FYg8lL  FY 82 FY 83
100  PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL
400  COMMODITIES

500  EOI PPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL

FUNDING  (Thousands of Dollars)

GENERAI FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PAR 1'ITM
TEMPORARY

Il ANALYSIS (See Fiscal Note Preparation li.structions, Section II1)

When the original fiscal note was prepared for the bill the Department
understood that the intent of the bill was to involve the Department

in broad attendance problems in school districts. Subsequent discussions
with the Department of Education indicated that the intent of the bill

is only to deal with a smoti number of severe cases of habitual truancy.

If this is in f-'ct the case there would be no significant fiscal impact.

If, however, the intent of the bill is to address routine truancy problems
it would have a large fiscal impact on the Department.

S./J*/ﬂ* o 1%

IV. DATE  3/20/79 .PREPARED BY AB:a Itojnhera,..Q.imUbc— -
AGENCY ivision of SdcialSery ices

Original: Legislative Finance PHONE — *65-3170

cC Budget and Management

Prime Sponsor (First Legislator Named)

FY 84
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§ 47.08.140 Alaska Statutes Supplement § 47.08.140 § 47.10.010 !
(4V'committee” means the Catastrophic Iliness Committee, created Sec. 47.10

underi 20 of this chapter; under 18 ye:

~ (® "elective medical or sur%lcal procedures” means treatment which/ this chaptér,
Is not essential to the life or health of a pers i finds the mi

(9 "family"'! means two or more persons related by blood or marriage () to be a

or .AOp_'[IOT] ||qug as one economic Unlt; _ the State or
"liquid asshts” means assets which can be readily converted to to be a
casn, ) . L . the c

9 "medical expense" means any financial obligation incurred in the accept avail
course of treatment of illness as prescribed by a physician, including relative car
bills for ancillary services, patient transportation, transportation of a abandonmen
medical or family escort when reasonably necessary, or living expenses ) both pa
while recelvm([] outpatient treatment in & community to which the i) the sui
a;r)pllcant is not reasonably able, to commute from nis permanent place ,i% one
of abode; =~ . . - | been termin:

% nonliquid assets" means alfaasets whi »are not liquid assets; (®) the ch
(10 "Permanent_ place of abode" means a dwelling, or a dwelling unit prevent his
ina mul |Ple dwelling, including lots anmputbuildings or an appropriate
portion of these, which are necessary to c&qvenient use of the dwelling or Untowarc
unif; . . . : :

(1D) "provider" mesths a licensed physician,\pharmacist, dentist, or paE(e:)n ttshzjirceh
other health service worker or a licensed hospital\linic, skilled nursing an imminent
home, intermediate care facility or health maintenance organization as a result ¢
which has provided services not excluded by § 50 of thjs chapter to an guardian or m
applicant as,a result of a catastrophic illness; _ adequately t

(12) “third-party payments" means payments of medical expenses the dl
related o a catastrophic illness by sources other than the applicant or guardian or<
the committee, including but not limited to state and federar'medical quardian or
assiiOance programs, private health insurance, employment-related custodian ad
huAlth insurance, military health insurance, workmen's compensation, () the ©)

nolent crimes compensation, Indian Health Service of the United Stat quidance, of

)epartment of Health, Education and Welfare, and awards in legal’ (b) When
actions. (§ 1ch 107 SLA 1978) regu}ation,

_ municipality
Chapter 10. Delinquents and \\ards of the Court parks o &
Article 1. Juvenile Courts. rescpribegd it
o Section il al s and Phat a pare
resiaua arental - rignts  an
0 %ﬂ%sr%lgﬂg%nd custody of minor responsibilities , : i gtrgtcueteedl(r)]?sﬁ
Release of minor ~ & Child in need of aid, religious iacilities vi
Appointment of guardiati ad litem or treatment lactlities vio
attorney " O Records . , sentenced in
Waiver of jurisdiction 100, Retention of jurisdiction over minor (am & 7,8
Judgments and order* 110 Appointment of guardian or custodian '
|Vcag|g] KiMtior, hearing reports 120 Support of minor
Rest interest* of the chilt 112 Emergency custody and temporary Effort of am
Review hearing information placémerit hearing <MjTh;gfm]j_Cﬁi;«r{yg

Legal custody, guardianship, and

evidenced b\



§47.10.010 w elfare, Social Services and Institutions §47.10.010

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor
under 1S years of age residing or found in the state are governed by
this chaptér, except as otherwise provided in this chapter, when the court
finds the minor _ o o

(D) to be a delinquent minor as a result of violating a criminal law of
the state or of a municipality of the state; or

2 to be a child in need of aid as a result of _

the child being habitually absent from his home or refusing to
accept available care, or having no parent, guardian, custodian or
relative carirg or willing to care for him, including physical
abandonment by

(i) both parents,

lil) the surviving parent, or _ .

(i) one parent if the other parent’s rights and responsibilities have
been terminated under § 80 of this c_halpter or voluntarily relinquished;

(B) the chih. bei”g in need of medical treatment to cure, alleviate, or
prevent his suf_ferlngi substantial physical harm, or mental harm as
evidenced by failure 1o thrive, severe anxiety, depression, withdrawal,
or untoward aggressive behavior or hostility toward others, and his
parents are unwilling to provide the medical treatment; .

(© the child having sutfered substantial ph_YsmaI harm or if there is
an imminent and substantial risk that the child will suffer such harm
as a result of the actions done by or conditions created by his .parent,
guardian or custodian or the failure of his parent, guardian or custodian
adequately to supervise him; . _

([()1) the child having been sexually abused either b;{) his parent,
guardian or custodian, or as a result of conditions created hy his parent,
guardian or custodian, or by the failure of his parent, guardian or
custodian adequately to supervise him;

E) the child conimitting delinquent acts as a result of pressure,
guidance, or approval from his parents, guardian or custodian.

~When a minor is accused of violating a traffic statute or

regulation, a traffic ordinance or regulation of an incorporated
municipality, a fish and game statute or regulation under AS 160r a
parks and recreational facilities statute or regulation unde- AS 4120,
excepting a statute the violation of which is a felony, the procedure
Prescrlbed in §§ 20 — 90 of this chapter may not Ie followed, except
hat a parent, guardian or legal custodian shall be P,resent at all
proceedings. The minor accused of a traffic offense, a fish and game
statute or regulation violation under AS 16 or parks and recreational
facilities violation under AS 41.20 shall he charged, prosecuted, and
sentenced in the district court in the same manner as an adult.

(am «§ 7, 8 ch 63 SLA 1977)

fect 0f amendment*. , following "traffic *Uitut* or regulation"
..M T amendment rewrote Hlhaeclion  und Inserted the language Loginning “a
L and in MiM'CIHui (Id, deleted "or"  foil and game statufe” and ending "AS
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SENATE BILL NO. 88

"An Act relating to truant children.”

This Bill would amend AS 47.10.010(a)(2)(A) to include habitual truancy
from school as a reason for adjudication of a child as a "child in need
of aid."”

The Governor®s Children®s Code Task Force, after considerable study and

deliberation, recommended that truancy be eliminated as a reason justi—
fying adjudication of a child as a child in need of aid. The Department
supported this recomr.andation which was accepted by the Legislature and

became law in 1977.

The Department does not consider truancy alone as sufficient justifica—
tion for it to intervene in a family and to initiate court action. If
the Department 1is required to assume this additional responsibility it
would be very costly, requiring the hiring of staff to deal with this
problem area.

In addition, if a child protection situation such as abuse, neglect, or
abandonment exists in addition to habitual truancy, the Department can
intervene and initiate court action under AS 47.10.010(a) as it present—
ly reads. Under AS 47.17.020, schools are required to report child

abuse and neglect situations to the Department of Health and Social
Services.

RECOMMENDED BY:
Art Holmberg, Director
Division of Social Services

APPROVED DATE:
Helen D.Beirne, Commissioner
Department of Health and Social Services



THE LEGIWE@&A OP ALASKA

.FISCAL NOTE.
. REQUEST :
Bi.IIQResolution NO. Senate BI” NO. 88
Title An Act relating” to truant children.
Requested by Date.
. FISCAL DETAI : :
Agency AfFecte Health and Social Services

Program Category Affected ~ Social Services

BRU, Program, or Subprogramgs) Affected  Social Services BRU

(Note: If more than one budgie ccomponent is affected, separate line-item amounts and funding for e«ch
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

v D FYso  FYsl  FY® V83  FY84

PERSONAL SERVICES $18946  $1989.3 $f2088.8 sl B
TRAVEL 4.6 4.8 5.1 5.3 5.6
CONTRACTUAL 6.1 6.4 6.7 /.1 /.4
COMMODITIES 15.3 16.1 169 177 18.6
EOUIPMENT 255
LAND & STRUCTURES

700  GRANTS. CLAIMS. ETC.
TOTAL $1946.1  $2016.6 $2117.3  $22233  $23345

FUNDING  (Thousands of Dollars)

GENERAL FUND $1946.1 $2016.6 $2117.3 $2223.3  $2334.5

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 51 51 51 51 51

PART TIME
TEMPORARY

HI.  ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)

Enactment of this bill would essentially remove the responsibility for truancy
mve_stlgiatlon from the vaiious school districts throughout the state. It is
difficult, at this time, to detu-.nine exactly how many social wo” ers would be
required to meet this obligation. In all, districts would require part of one
social worker'8 time, larger districts more than one worker. W have taken,
therefore, an avera?_e of one per district, with the excepti-  of Anchora?e,
where we have established six. The salary costs are based on current safary
schedules, plus the additional FY 79 4% Increase and an estimated 5% salary
increase for FY 80. Reimbursement of _m_Heagie at $.25 a mile_x an average of
30 miles a month x 51 workers would minimally be required. Telephone rental
would be necessary at an average of $10 a month for each worker; general office
SLpr&l)les at an average of $300 a year each; and a desk and chair, "at ar average
0

00 each.
V. DATE 2120079 PREPARED BY  Artt tidlabditiu dXfieiktor
o o ) AGENCY Division of Sinil:il Stintim?*
Original: Leglslatlve Finance PHONE 465-31 70
cc Budect _and Management

Prime Sponsor (First Legr'ator Named)

33-001 (Rev. 12/78)



§ 47.08.140 Alaska Statutes Supplement

"committee” means the C'.aistrophic Iliness Committee,

r § 20 of this chapter; _
~ "elective medical or surchaI procedures™ means which
IS notvessential to the life or health of a person; / _

© “rtjmﬂr" means two or more persons related by blood or marriage

or adoption living as one economic Unit; _
"liquicKassets" means assets which can be readily converted to
casn, : o o .
© "medical expense" means any financial obligation incurred in the
course of treatment -of illness as prescribed by a physician, including
bills_ for ancillary servlets, patient transportation, transportation of a
medical or family escort vN'e i reasonably/hecessary, or living expenses
while recelvm? outpatient\-eatment/fh a community to which the
a?plll)c%nt is not reasonably able™o commute from his permanent place
Or apode, : -
9) "nonliquid assets” means all assets which are not liquid assets;
~ (10) "permanent place of abode" mean\$ a dwelling, or a dwelling unit
ina mul ?)Ie dwelling, including lots and outbuildings or an appropriate
porttlon of these, which are necessary to convenient use of the dwelling
unit; . . . . .

(1D "provider” means a licensed physician, Fha[ma0|st, dentist, or
other health serviceworker or a licensed hospital, clinic, skilled nursing
home, intermediate care facility or health maintenance organization
which has provided services not excluded by § 50 of thiVchapter to an
applicant as 4.result of a catastrophic illness; \

(12) "thijo-party payments” means payments of medicarexpenses
related ¥ a catastrophic illness by sources other than the applicant or
the_committee, including but not limited to state and federal mfcdical
assistance programs, private health insurance, employment-related
health insurance, military health insurance, wo,rkmen s compensation,
yjolent crimes compensation, Indian Health Service of the United States

iepartmont of Health, Education and Welfare, and awards in legal

actions. (§ 1ch 107 SLA 1978)

Chapter 10 Delinguents and Wardk of the Court

Article 1 Juvenile Courts.

Section Se<tion .
10 Jurisdiction , residual parental right* and
0 Summons und custody of minor responsibilities . .
A Release of minor . *5 Child in need of aid; religious
S0 Appointment of guardian ad litem or treatment
_aftorney . 7 0 Records . . _
Ml Waiver of jurisdiction 100 Retention of jurisdiction over mingr
Il Jud%ment,s,and orders 110 Appointment of guardian or custodian
si Predisposition hearing reports 120 Support of minor
Best interests of the chil 142 Emergency custody and temporary
Review hearing information placémen’ hearing

‘4 |Agal custody, guardianship, and

§ 47.10.010
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§ 4710010 Welfare, Social SerVICES and Institutions 8§ 4710010

Sec. 47.10.010. Jurisdiction, (3) Proceedings relating to a minor
under 18 years of age residing or found in the state are governed by
this chapter, except as otherwise provided in this chapter, when the court
finds the minor _ o -

(D) to he a delinquent minor as a result of violating a criminal law of
the state or of a municipality of the state; or

2) to be a child in need of aid as a result of _

the child being habitually absent from his home or refusing to
accept available care, or having no parent, guardian, custodian or
relative caring or willing to care for him, including physical
abandonment by

1) both parents,

Il) the surviving parent, or _ o

i) one parent if the other parent's rights and responsibilities have
beenterminated under § 80 of this qhall)ter or voluntarily relinquished;

(B) the child being in need of medical treatment to cure, alleviate, or
prevent his suf]‘erlngi substantial physical harm, or mental harm as
evidenced ly failure to ihrive, severe anxiety, depression, withdrawal,
or untoward aggressive behavior or hostility toward others, and his
parents are unwilling to provide the medical treatment; .

() the child having sutfered substantial thsmaI harm or if there is
an imminent and substantial risk that the child wll suffer such harm
as a result of the actions done by or conditions created by his.parent,
guardian or custodian or the failure of his parent, guardian or custodian
adequately to SU%GY\(ISE him; , _

(8)_the child having been sexually abused either b)é his_parent,
guardian or custodian, or as a result of conditions created by h..i parent,
qguardian or custodian, or by the failure of his parent, guardian or
custodian adequately to supervise him;

(‘9 the child committing delinquent acts as a result of pressure,
qurdance, or approval from his parents, guardian or custodian.

(b) When a minor . accused of violating a traffic statute or
regulation, a traffic ordinance or regulation of an incorporated
municipality, a fish and game statute or regulation under AS 16 or a
parks and recreational facilities statute or regulation under AS 4120,
excepting a statute the violation of which is a felony, the procedure
Prescrlbed in § 20— 90 of this chapter may not be followed, except
hat a parent, guardia.* or legal custodian shall be present at all
proceedings. The minor accused of a traffic offense, a fish and game
statute or regulation violation under AS 16 or parks and recreational
facilities violation under AS 41.20 shall be charged, prosecuted, and
sentona_ZLin the district court in the same manner as rn adult.

(am & 7, 8ch 63 SLA 1977)

Effect of amendments following "traffic statute or regulation”
TI* 1077 amendment rewrote tml'seeunn — and invérted the Ianfqun % beginning "a
(@. and in »utMcelion II»), deleted "nr” fi*h atH e.mc statufe” and ending ™AS

150

— 37 -*
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Senate

Committee on

Official Business Hedfd, GJucafion & Socid Services

Glenn Hackney, Chairman

Frank Ferguson, Vice Chairman
Mike Colletta

3ettye Fahrenkamp

Arliss Sturgulewski

LETTER OF INTENT FOR SB 88

It is the intent of the Senate Health, Education
and Social Services Committee that those rare cases of
need with which the School District cannot cope would
be addressed by SB 88. It is not the intent that this
would remove from the School Districts their present

Date:  March 14, 1979

Pouch v

State Ca
Juneau, Alas

E

itol
a 98l



INTRODUCTION of BILLS (Senate) (Cont'd)

Truant cenatt B L NO. ss by Senator Meland. Amends AS ~7-10.010(a)(2)
Children — |T)— Tmder Art P'Jurisdiction of the Juvenile Courts," to a
t-ruant from school" to conditions which br.no a minor
o ~ T ~ 'e jurisdiction ot thTjuuenile Courts. (1977
re-wrote (a) and omitted this condition.) O oesjr~o”rv™re Jo A~

effective date.

T T T T T P 3L and referred to HESS, then to Judiciary.



POSITION PAPER

SENATE BILL NO. 88

"An Act relating to truant children."”

This Bill would amend AS 47.10.010(a)(2)(A) to include habitual truancy
from school as a reason for adjudication of a child as a "child in need
of aid."”

The Governor®s Children®"s Code Task Force, after considerable study and

deliberation, recommended that truancy be eliminated as a reason justi—
fying adjudication of a child as a child in need of aid. The Department
supported this recommendation which was accepted by the Legislature and

became law in 1977.

The Department does not conside truancy alone as sufficient justifica—
tion for it to intervene in a family and to initiate court action. If
the Department 1is required to assume this additional responsibility it
would be very costly, requiring the hiring of staff to deal with this
problem area.

In addition, if a child protection situation such as abuse, neglect, or
abandonment exists in addition to habitual truancy, the Department can
intervene and initiate court action under AS <*7.10.010(a) as it present—
ly reads. Under AS 47.17.020, schools are required to report child

abuse and neglect situations to the Department of Health and Social
Services.

RECOMMENDED BY:
Art Holmberg, Director
Division of Social Services

APPROVED BY:
Helen U. Beirne, Commissioner
Department of Health and Social Services



THU - — ft.i ACC relating i

Requested by Date.

Il.  FISCAL DETAIL _ _
Agency Affected Health and Social Services

Program Category Affected  Social Services

BRU, Program, or Subprogram(s) Affected  Social Services BRU

(Note: If more than one budgiet_comp_onent is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 79 FY 80 FY 81 Y 82 FY 83 FY 84
PERSONAL SERVICES $1894.6  $1989.3 $!:2088.8 '$219372"  $2302.9
%88 TRAVEL 4.6 4.8 5.1 5.3 5.6
oo CONTRACTUAL 6.1 6.4 b. 7 /.1 /.u
<00 COMMODITIES 15.3 16.1 16.9 17.7 18.6
?80 EXUIPMENT 25.5
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.
r TOTAL $1946.1  $2016.6 $2117.3  $2223.3  $2334.5
FUNDING  (Thousands of Dol lars)
GENERAL FUND $1946.1  $2016.6 $2117.3 | $2223.3 $2334.5
FEDERAL FUNDS N J..
OTHER (Specify Fund Source) \ ) %
|
/ h J
POSITIONS _\H ' /V
FULLTIME A E82% atdhP 51 51 51 51 51

PART TIME / ne /
TEMPORARY / Vo

/

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section )

Enactment of this bill would essentially remove the responsibility for truancy
|n_ve_st|g1at|on from the various school districts throughout the state. It is
difficult, at this time, to determine exactldy. how many social workers would be
required to meet this obligation. In all, districts would require part of one
social worker's time, larger districts more than one worker. We have taken,
therefore, an avera?_e of one per district, with the exception of Anchora?e,
where we have estab ished six. The salary costs are hased on current salary
schedules, plus the additional FY 79 4% increase and an estimated 5% salary
increase for FY 80. Reimbursement of _m_llea(ie at $.25 a mile x an average of
30 miles a month x 51 workers would minimally be required. Telephone rental
would be necessary at an average of $10 a month for each worker; general office
supplies at an average of $300 a year each; and a desk and chair, at an average

IV. DATE 2/20/'P___ PREPARED BY Art Holr.bcrc. Pffcctmr
e AGENCY

OriP; _Leglslatlve Finance PHONE y65-3170

ccr IviJeet and Manaacmcent

C iPirct t /i« liitnr Vij.nii-.n



ACCREDITED BY THE NORTHWEST ASSOCIATION OF SE

P. O BOX 179 SITKA. ALASKA Qoe35

S. tCAIA'CACCST February 1, 1979

Senator Glenn Hackney, Chairman _
Health Education and Social Services Committee
Pouch V

Juneau, AK 99811

Sear Senator Hackney,

| am writing in support of Senate Bill number 83 relating to
truant children.

The juvenile statutes which vere adopted a couRIe cf years a%o
took out any slpecmc wordln% regardln? truancy. Thus no one wants to
touch the problem. YTnat we have in effect is a compulsory attendance
law with no effective way to enforce it. | have been advised by both
our school attorn.y, Mr. Randy V."eddle of Juneau, and the Assistant
Tistrict Attorney,” Mr. Jim Hanley, that it is virtually impossible to
use the compulsory attendance law as one must prove "willful intent"
cr. the Dart of the narent.

These are not situationswhere we wish to see anyone punished and
| never saw anyone punished under the old statute unless other things
were brought into the case besides truancy. It seems to be sufficient
to have a couple or three cases a year brou?ht before a judge and have
him lay out the alternatives to discourage further truancy. This also
acts as a deterrent to others who might De temPted_to be truant from
school. In some of m Bast cases the judge determined that it was not
the fault of the child but that of the parents. In either case it brings
the situation to the attention of someone who has the power to do some-
thing about it.

It has been my experience that when students are habitually truant
from school they er.d up gettlnq into other trouble with the law when
they should have been in school.

| urge passage of Senate Bill S3 so that schools again have an
effective tool to see that children are in school attendance as they
should be to become productive citizens.

Sincerely,

lar.iel I* Tunsing, Principal
Plater ley Junior High School

cc:  Senator Meland

.
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SCHOENBAR JUNIOR-HIGH SCHOOL
2Y? Schoenbar Rend
KETCHI%ALASKA

Senator Glen Hackney, chairman _

Health Education and Social Services Committee

Pouch V

Juneau Alaska 99511

Dear Senator Hackne}:

This is to ask your support of Senate Bill 88.

Without teeth in a truancy law we will continu. to lose students
who at 13 and 14 years of age make their own decisions as to
school attendance.

Tii."nk you.

Sincerely,

C. Marksheffel
CC. Pete Meland

ACCREDITED UY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER  SCHOOLS
AR MAIL TO ALASKA



P O POX 179 SITKA. ALASKA 9&e35
%mm

Etolin Street School
February 7, 1979

Senator Glenn Hackney

Chairman _ _ . o
Health, Education, and Social Services Commission
Pouch V

Juneau, Alaska 99811

Dear Senator Hackney:

Ever since the "child in need of supervision” cate_gorK was wiped off
the books several years ago, there have been no teeth in the compulsory school
attendance laws of this state. As an elementam{ school principal in Sitka,

| have observed numerous occurrences of habitual absence from school on the
part of yiung school-age children. In 11 of these cases there was neglect
on the part of the parents of these children, in ray opinion, and the state

Is doing nothing to correct this bad situation,

1 .go to a lot of effort to document cases, then turn the information over
to Division of Family Services or to the State Division of Corrections. They
try, in many cases, to heI‘o, b% contactlngD the parents and talking to them.
But there seems to be little they can do based on poor attendance at school,

alone.

It is not my wish that the schools take over the affairs of parents.
But when those parents violate the laws of the state by not seeing to it that
their children get to school regularly, or when a parent cannot handle a child
and the child will not go to school or do an?/thmg else his or her parents
tell him to do, that child needs some kind of supervision.

| therefore supPort Senate Bill 88 and urge that your committee
recommend it to the full Senate,

Very truly yours,

Ronald A, Rhodes
(Principal)

RAR:dem

“roeolsure
Copy to Senator Pete Heland



March 7, 1979

Senator H.D. Me land
Alaska Stace Legislature
Fcuch V

Juneau, Alaska 99311

Dear Senator Me land:

Re: Our Telephone Conversation-
Concerning_SB.-88.

After discuosii.”™ your bill with some attorneys, it appears that
enactment of the legislation proposed in the above referenced bill

could facilitate the remediation of habitual truancy problems.

I would be willing to testify in favor of the bill should it come
up for hearing in a legislative committee.

Education Administrator



Senator Fete Melanfi
Alaska S™ate Legislature
Pouch V

Jur.eau, AK 99oll

Lear Pens,

Tine is rolling by and | vanted to cake contact with
you on the truancy natter one more tine before the 1979
Legislature gets under vav.

T asked Robert Schell, Barar.of Elementary Principal,
to bring the truancy subject up at the Alaska Elementary
Principals' meeting this year. He reported back to me
that he didn't have to as others had the same concern and
brought up the subject. He assures me that there viii be
a letter coming from -he Elementary Principals’ Association
supporting our proRosed legislation. Perhaps you can advise
us as to vhere such a letter should be directed ar.c vhat
other kinds cf support would be helpful.

.Also, enclosed is a letter from the school attorney
outlining an interesting problem due to the new statues.

Have a pleasant Holiday.
Sincerely,

Daniel D. D'insing, Principal
Blatchley ’unicr High School

e:t/h
Enclosure
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November 29, 1978

Neil Haavig Superintendent

Greater Sitka Borough School District
P. 0. Box 179

Sitka, Alaska 99835

Dear Neil:

The California Supreme Court has recently handed
down a decision of seme i-portance to school districts.
Since there 1is no Alaska case law directly on this point
and since the Alaska Supreme Court often 1looks to the
California Supreme Court as new law develops, this de—
cision could have an 1impact on the potential liability
cf school districts 1in this state.

In Kovern v. Manhattan Beach City School_District, the
ten year old plaintiff had left the school grounds, appar—
ently without the knowledge of the administration, while

classes were still 1in session. He was thereafter struck
by a motorcycle at a public intersection and was seriously
injured.

He sued the school district on the grounds that the
accident was a proximate result of the school district"s
negligent supervision of him in failure to keep him on
the sclool premises. The school district moved to dismiss
Die Corrplaint on the grounds that they could not be liable
for his Jleaving the school premiser contrary to regulations
and a resulting accident which occurred off the school grounds

The California Supreme Court ruled that the Complaint did
state a claim against the district and that it was a jury cues
tic.n as to whether tne district had been negligent in failing
to properly supervise the plaintiff and whether the accident
was a proximate result cf that failure. The case has new been
sent back for e jury trial cn these issues.



Although this was a decision by a narrowly div~ded COUI‘t
(4-2), it poses a potential expansion of district liability
if ir is to be followed in this state. It is particularly
troubling since, given the recent amendments to th** Chil —
dren®s Code which make truancy prosecutions exceedingly
difficult if not possible, districts will have their truancy
procedures strictly scrutinized if they ever find themselves
in a case such as this one. Although there may well be
cause Tor frustration as to the effectiveness of procedures
to restrict truancy problems, it would appear that just fronm
the potential liability standpoint it is important that dis—
trict personnel continue to advise parents of truancy prob—
lems and foil.w the other procedures which the district may
specify 1in this regard. ——

Yours very truly,

r_

/
Lawrence T. Feeney
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FIRST JUDICIAL DISTRICT
JUNEAU COURT end OFFICE BUILDING
POUCH U

JUNEAU, ALASKA
CHAMBERSCF 99311

THOMAS B. 3TEV7ART, JUDGE
Kay 9, 1978

The Honorable H. D. "Pete" Meland
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Pete:

This 1is in response to your letter of May 3, 1978, asking my
comments on Senate Bill 490, concerning truant children. At the
outset I should note that whatever is said in this letter con—
stitutes only my own views and does not in any way reflect the
views of any other judges or of the court system at large,
cannot speak officially on behalf of the court system eomgerning
any legislation.

Among the materials Yyou forwarded was a memorandum from Joseph A.
Guthrie of the Legi slative Affairs /agency which purports to state

that | have refused to exercise any jurisdiction at all over truants
This is net a correct statement, and 1 do not know where Mr. Guthrie
may have cotained it. In fact, no one has sought to charge a minor

before me as a deli nquent because of truancy, and accordingly 1
have never had any occasion to rule on the question judicially,

It is possible his comment came at second or third hand because

of some discussions 1in which 1 and other judges informally raised
questions about the meaning of various provisions of the children®s
code as substantial ly amended in 1977.

It seems apparent from those revisions of last year that the major
effort at revision of the juvenile code, which was largely spon—
sored by an active group 1in Anchorage, 1included an intent to take
truant children, an\ others who were not delinquent in the sense



The Honorable H. D* "Pete"™ Meland -2- May 9, 19:8

cf violating criminal laws, completely out of. treatment by the
juvenile jJustice system. In other words the intent appeared to
be to have problems such as truancy, alcoholism and other matters
handled by agencies not connected with the police, district
attorneys, or courts. This i1s a view that has affected the
juvenile laws in many states throughout the nation in recent
years. Without commenting on the overall merits of this view,

I would at least express concern that this removal of so-called
"status offenders"™ from the jJjustice system leaves a void, unless
some other societal agencies are prepared to address the problems
and needs of these minors in some meaningful way. Many hold the
view, Tfor example, that truancy 1is a matter that should be
handled wlthin the confines of the school system and their
relationships with parents, and this view seemed to be reflected
in the amendments to the juvenile code that were adopted last
year. You may be able to confirm this in more detail, 1if you
wish, by contacting Andrew Brown, the attorney who prepared the
language at the behest of the group which sponsored the amend—
ments. Another person knowledgeable 1in this area would be

Eetsy McGuire, who was executive director of the office of child
advocacy (since abolished) that coordinated the efforts.

Senate Bill 490 as drafted would of course make clear that
truancy 1is a matter that should be handled through the courts,
and the language proposed would seem to be fully sufficient for
that purpose. -

With respect to the amendment that suggests some changes 1in

AS 14.30.045 and .030, it uppears that this language would
broaden the utility of the compulsory school attendance law to
enable prosecution, or the threat of prosecution, of parents who
are not responding when their children are truant. I am in
general 1inclined to view that this statute 1is addressed to
parents and is not a suitable vehicle for finding a child delin—
guent. Again, however, this 1is a view not determined from any
case brought against a child to find him or h”r delinquent as a
result of truancy. Accordingly, I would not want any statements
made hero to suggest the position | might take in a case where
that issue 1is appropriately argued and submitted for judicial
treatment. I am generally 1in accord with the views expressed to
you by others that intent to violate the statute must be found
before a conviction could occur, and this complicates the enforce
mer.t of these provisions of the law. The language offered would
?ﬁf@ﬁaeEf be suitable to accomplish the purpose apparently



Please let me know if | can be

subject, which

I would be glad

if vou wish to call.

With personal

regards,

of any further assistance on this
to discuss with you informally

Very”~£uly yours,

[fau A '"u

Thomas B. Stewart
Presiding Judge
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MEMORANDUM

SUBECT  Court Jurisdiction over Truant Children (WQ 43818)

Senator HD. Meland

10

Joseph A Guthrie, Legislative Counsel
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