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M W THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE
FISCAL NOTE

REQUEST
Bill/Resolution No. Senate B i l l  No. 88_______
Title An Act re lat in g  to truant children.
Requested by_ Date.

II. FISCAL DETAIL
Agency Affected Health and Social Services
Program Category Affected Social Services
BRU, Program, or Subprogram(s) Affected Social Services BRU
(Note: If more than one budget component is affected, separate Iine-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOl 1 PM ENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands o f  Dollars)

GENERAI FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PAR 1 'IT Ml
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Ii.structions, Section III)

When the or ig inal  f is c a l  note was prepared for the b i l l  the Department 
understood that the in tent  of  the b i l l  was to involve the Department 
in broad attendance problems in school d i s t r i c t s .  Subsequent discussions 
with the Department of  Education indicated that the intent  of the b i l l  
is only to deal with a smoti number of  severe cases of  habitual truancy.

I f  th is  is in f-'ct the case there would be no s i g n i f ic a n t  f iscal  impact. 
I f ,  however, the in tent  of  the b i l l  is to address routine truancy problems 
i t  would have a large f iscal  impact on the Department.

IV. DATE 3/20/79

Original: Legislative Finance 
cc Budget and Management

.PREPARED BY
AGENCY _____
PHONE _______

Prime Sponsor (First Legislator Named)
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§ 47.08.140 A l a s k a  S t a t u t e s  S u p p l e m e n t § 47.08.140

so

(4V'committee” means the Catastrophic Illness Committee, created 
u n d e r i  20 of this chapter;

(5) "elective medical or surgical procedures” means treatment which/ 
is not essential to the life or health of a pers , /

(6) "family''! means two or more persons related by blood or marriage 
or ? ̂ option livrqg as one economic unit;

(7) "liquid asshts” means assets which can be readily converted to 
cash;

(8) "medical expense" means any financial obligation incurred in the 
course of treatment o l  illness as prescribed by a physician, including 
bills for ancillary services, patient transportation, transportation of a 
medical or family escort when reasonably necessary, or living expenses 
while receiving outpatient treatment in a- community to which the 
applicant is not reasonably able, to commute from nis permanent place 
of abode;

(9) "nonliquid assets" means alfaasets whi .» are not liquid assets;
(10) "permanent place of abode" means a dwelling, or a dwelling unit 

in a multiple dwelling, including lots anmputbuildings or an appropriate 
portion of these, which are necessary to c&qvenient use of the dwelling 
unit;

(11) "provider" mesths a licensed physician,\pharmacist, dentist, or 
other health service worker or a licensed hospital\linic, skilled nursing 
home, intermediate care facility or health maintenance organization 
which has provided services not excluded by § 50 of thjs chapter to an 
applicant as,a result of a catastrophic illness;

(12) “third-party payments" means payments of medical expenses 
related to  a catastrophic illness by sources other than the applicant or 
the committee, including but not limited to state and federar'medical 
assiiOance programs, private health insurance, employment-related 
huAlth insurance, military health insurance, workmen's compensation,
nolent crimes compensation, Indian Health Service of the United Stat 
)epartment of Health, Education and Welfare, and awards in legal' 

actions. (§ 1 ch 107 SLA 1978)

Chapter 10. Delinquents and Wards of the Court. 
Article I. Juvenile Courts.

Jurisdiction
Summons and custody o f minor 
Release of minor
Appointment of guardiati ad litem or 
attorney 

Waiver of jurisdiction 
Judgments and order* 
iVcdi*|KiMtior, hearing reports 
Rest interest* of the child
Review hearing information 
Legal custody, guardianship, and

Section
residual parental righ ts and 
responsibilities 

85 Child in need of aid; re lig ious 
treatment 

90 Records
tOO. Retention of jurisd iction over minor 
110. Appointment of guardian or custodian 
120. Support of minor 
112 Emergency custody and temporary 

placement hearing



§ 47.10.010 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  § 47.10.010

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor 
under IS years of age residing or found in the state are governed by 
this chapter, except as otherwise provided in this chapter, when the court 
finds the minor

(1) to be a delinquent minor as a result of violating a criminal law of 
the state or of a municipality of the state; or

(2) to be a child in need of aid as a result of
(A) the child being habitually absent from his home or refusing to 

accept available care, or having no parent, guardian, custodian or 
relative carirg or willing to care for him, including physical 
abandonment by

(i) both parents,
lii) the surviving parent, or
(iii) one parent if the other parent’s rights and responsibilities have 

been terminated under § 80 of this chapter or voluntarily relinquished;
(B) the chih. bei^g in need of medical treatment to cure, alleviate, or 

prevent his suffering substantial physical harm, or mental harm as 
evidenced by failure to thrive, severe anxiety, depression, withdrawal, 
or untoward aggressive behavior or hostility toward others, and his 
parents are unwilling to provide the medical treatment;

(C) the child having suffered substantial physical harm or if there is 
an imminent and substantial risk that the child will suffer such harm 
as a result of the actions done by or conditions created by his .parent, 
guardian or custodian or the failure of his parent, guardian or custodian 
adequately to supervise him;

(D) the child having been sexually abused either by his parent, 
guardian or custodian, or as a result of conditions created by his parent, 
guardian or custodian, or by the failure of his parent, guardian or 
custodian adequately to supervise him;

(E) the child committing delinquent acts as a result of pressure, 
guidance, or approval from his parents, guardian or custodian.

(b) When a minor is accused of violating a traffic statute or 
regulation, a traffic ordinance or regulation of an incorporated 
municipality, a fish and game statute or regulation under AS 16 or a 
parks and recreational facilities statute or regulation unde- AS 41.20, 
excepting a statute the violation of which is a felony, the procedure 
prescribed in §§ 20 — 90 of this chapter may not I e followed, except 
that a parent, guardian or legal custodian shall be present at all 
proceedings. The minor accused of a traffic offense, a fish and game 
statute or regulation violation under AS 16 or parks and recreational 
facilities violation under AS 41.20 shall he charged, prosecuted, and 
sentenced in the district court in the same manner as an adult.
(am «t§ 7, 8 ch 63 SLA 1977)

E ffect o f a m e n d m e n t * .
The 1977 amendment rewrote Hlhaeclion 

i.ii. and in MiliM'ClHui (Id, deleted "or"

following " t ra f f ic  *Uitut* or regu la t ion" 
und Inserted the language Loginning "a  
foil and game s ta tu te "  and ending "AS



P
O

S
IT

IO
N

 
R

^
P

E
If

yf
o

e
p

a
rt

m
e

n
t 

of 
H

ea
lth

 
& 

S
o

ci
al

 
S

e
rv

i
POSITION PAPER

SENATE BILL NO. 88

"An Act relating to truant children."

This Bill would amend AS 47.10.010(a)(2)(A) to include habitual truancy 

from school as a reason for adjudication of a child as a "child in need 

of aid."

The Governor's Children's Code Task Force, after considerable study and 

deliberation, recommended that truancy be eliminated as a reason j us t i­

fying adjudication of a child as a child in need of aid. The Department 

supported this recomr.andation which was accepted by the Legislature and 

became law in 1977.

The Department does not consider truancy alone as sufficient j ust i fi ca­

tion for it to intervene in a family and to initiate court action. If 

the Department is required to assume this additional responsibility it 

would be very costly, requiring the hiring of staff to deal with this 

problem area.

In addition, if a child protection situation such as abuse, neglect, or 

abandonment exists in addition to habitual truancy, the Department can 

intervene and initiate court action under AS 47.10.010(a) as it present­

ly reads. Under AS 47.17.020, schools are required to report child 

abuse and neglect situations to the Department of Health and Social 

Services.

RECOMMENDED BY:
Art Holmberg, Director 

Division of Social Services

APPROVED
Helen D . B e i r n e ,  Commissioner 

Department of Health and Social Services

DATE:



THE LEGISLATURE OF THE STATE OP ALASKA "ELEVENTH LEGISLATURE
.FISCAL NOTE.

I. REQUEST
B i l l / R e s o l u t i o n  No. Sena te  B i l l  No. 88
Tit le________An Act r e l a t i n g ^  t o  t r u a n t  c h i l d r e n .
Requested by____________________________________________________________ Date.

II. FISCAL DETAIL
Agency Affec ted________ H ea l t h  and S o c i a l  S e r v i c e s ________________________________________
Program Category Affected S o c i a l  S e r v i c e s ________________________________________________
BRU, Program, or Subprogram(s) Affected S o c i a l  S e r v i c e s  BRU_______________________________
(Note: If more than one budget component is affected, separate Iine-item amounts and funding for e«ch 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84100 PERSONAL SERVICES $1894.6 $1989.3 $2088.8 $2193.2 $2302.9700 TRAVEL 4.6 4.8 5.1 5.3 5.6300 CONTRACTUAL 6.1 6.4 6.7 /'. 1 / .4400 COMMODITIES 15.3 16.1 16.9 17.7 18.6MO EOUIPMENT 25.5
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL $1946.1 $2016.6 $2117.3 $2223.3 $2334.5

FUNDING (Thousands of Dollars)

GENERAL FUND $1946.1 $2016.6 $2117.3 $2223.3 $2334.5
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 51 51 51 51 51
PART TIME
TEMPORARY

HI. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Enac tment o f  t h i s  b i l l  would e s s e n t i a l l y  remove th e  r e s p o n s i b i l i t y  f o r  t r u a n c y  
i n v e s t i g a t i o n  from the  v a i i o u s  s c hoo l  d i s t r i c t s  t h r o ughou t  t h e  s t a t e .  I t  i s  
d i f f i c u l t ,  a t  t h i s  t ime,  to  detu-.nine e x a c t l y  how many s o c i a l  wo” e r s  would be 
r e q u i r e d  to  meet t h i s  o b l i g a t i o n .  In a l l ,  d i s t r i c t s  would r e q u i r e  p a r t  o f  one 
s o c i a l  w o r k e r ' 8 t ime,  l a r g e r  d i s t r i c t s  more th an  one worke r .  We have t aken ,  
t h e r e f o r e ,  an a v e r age  o f  one pe r  d i s t r i c t ,  w i th  t h e  excepti-  ̂ o f  Anchorage, 
where we have e s t a b l i s h e d  s i x .  The s a l a r y  c o s t s  a r e  based on c u r r e n t  s a l a r y  
s c h e d u l e s ,  p l u s  t h e  a d d i t i o n a l  FY 79 4% In c r e a s e  and an e s t im a t e d  5% s a l a r y  
i n c r e a s e  f o r  FY 80. Reimbursement of  m i l e age  a t  $.25 a m i l e  x an a v e r ag e  of 
30 m i l e s  a month x 51 worke r s  would m in ima l ly  be r e q u i r e d .  Te lephone r e n t a l  
would be n e c e s s a r y  a t  an a v e r ag e  o f  $10 a month f o r  each worke r ;  g e n e r a l  o f f i c e  
s u p p l i e s  a t  an a v e r ag e  o f  $300 a y e a r  e a ch ;  and a desk  and c h a i r ,  a t  a r  ave rage  
o f  $500 each .

it tiolahfiiju DfiuiIV. DATE 2/20/79___________PREPARED BY Art Holmberg. D f f e c t o r _______
AGENCY ________ D i v i s i o n  o f  S i n 1 1 :i I S t i n t i m *

Original: Legislative Finance PHONE __________ 465-31 70__________
c c  Budect and Management

Prime Sponsor (First Legr'ator Named)

33-001 (Rev. 12/78)



Chapter 10. Delinquents and Wards of the Court 
Article 1. Juvenile Courts.

§ 47.08.140 A l a s k a  S t a t u t e s  S u p p l e m e n t

which

or marriage

"committee” means the C'.aistrophic Illness Committee, 
r § 20 of this chapter;
"elective medical or surgical procedures” means 

is notvessential to the life or health of a person; /
(6) “rttmily" means two or more persons related by blood or 

or adoption living as one economic unit; /
(7) "liquicKassets" means assets which can be readily converted to 

cash; \
(8) "medical expense" means any financial obligation incurred in the 

course of treatment -of illness as prescribed by a physician, including 
bills for ancillary servlets, patient transportation, transportation of a 
medical or family escort vN̂ e i reasonably/hecessary, or living expenses 
while receiving outpatient\-eatment/fh a community to which the 
applicant is not reasonably able^o commute from his permanent place 
of abode;

(9) "nonliquid assets” means all assets which are not liquid assets;
(10) "permanent place of abode" mear\$ a dwelling, or a dwelling unit 

in a multiple dwelling, including lots and outbuildings or an appropriate 
portion of these, which are necessary to convenient use of the dwelling 
unit; /  \

(11) "provider” means a licensed physician, pharmacist, dentist, or 
other health serviceworker or a licensed hospital, clinic, skilled nursing 
home, intermediate care facility or health maintenance organization 
which has provided services not excluded by § 50 of thiVchapter to an 
applicant as 4. result of a catastrophic illness; \

(12) "thijo-party payments” means payments of medicarexpenses 
related t/  a catastrophic illness by sources other than the applicant or 
the committee, including but not limited to state and federal mfcdical 
assistance programs, private health insurance, employment-related 
health insurance, military health insurance, workmen's compensation, 
yjolent crimes compensation, Indian Health Service of the United States
)epartmont of Health, Education and Welfare, and awards in legal 

actions. (§ 1 ch 107 SLA 1978)

Section Se< tion
10. Jurisdiction residual parental right* and
30 Summons und custody of minor responsibilities
4U. Release o f minor *5 Child in need of aid; relig ious
50 Appointment o f guardian ad litem or treatment

attorney yo Records
f,(i Waiver of jurisdiction 100. Retention of jurisdiction over minor
M l Judgments and orders 110, Appointment of guardian or custodian
s i Predisposition hearing reports 

Best interests of the child
120 Support of minor
142. Emergency custody and temporary

Review hearing information placemen' hearing
‘ 4 IA ga l custody, guardianship, and

§ 47.10.010
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§ 47.10.010 W e l f a r e , So c ia l  S e rv ic e s  a n d  I n s t it u t io n s  § 47.10.010

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor 
under 18 years of age residing or found in the state are governed by 
this chapter, except as otherwise provided in this chapter, when the court 
finds the minor

(1) to he a delinquent minor as a result of violating a criminal law of 
the state or of a municipality of the state; or

(2) to be a child in need of aid as a result of
(A) the child being habitually absent from his home or refusing to 

accept available care, or having no parent, guardian, custodian or 
relative caring or willing to care for him, including physical 
abandonment by

(i) both parents,
(ii) the surviving parent, or
(iii) one parent if the other parent's rights and responsibilities have 

been terminated under § 80 of this chapter or voluntarily relinquished;
(B) the child being in need of medical treatment to cure, alleviate, or 

prevent his suffering substantial physical harm, or mental harm as 
evidenced ly failure to ihrive, severe anxiety, depression, withdrawal, 
or untoward aggressive behavior or hostility toward others, and his 
parents are unwilling to provide the medical treatment;

(C) the child having suffered substantial physical harm or if there is 
an imminent and substantial risk that the child will suffer such harm 
as a result of the actions done by or conditions created by his .parent, 
guardian or custodian or the failure of his parent, guardian or custodian 
adequately to supervise him;

(D) the child having been sexually abused either by his parent, 
guardian or custodian, or as a result of conditions created by h..i parent, 
guardian or custodian, or by the failure of his parent, guardian or 
custodian adequately to supervise him;

(’•1) the child committing delinquent acts as a result of pressure, 
guidance, or approval from his parents, guardian or custodian.

(b) When a minor . accused of violating a traffic s tatute or 
regulation, a traffic ordinance or regulation of an incorporated 
municipality, a fish and game statute or regulation under AS 16 or a 
parks and recreational facilities statute or regulation under AS 41.20, 
excepting a statute the violation of which is a felony, the procedure 
prescribed in §§ 20 —  90 of this chapter may not be followed, except 
that a parent, guardia.* or legal custodian shall be present at all 
proceedings. The minor accused of a traffic offense, a fish and game 
statute or regulation violation under AS 16 or parks and recreational 
facilities violation under AS 41.20 shall be charged, prosecuted, and 
sentona 1 in the district court in the same manner as rn adult.
(am §§ 7, 8 ch 63 SLA 1977)

E f f e c t  o f  a m e n d m e n t s
Tli*' 1077 amendment rewrote tml'seeunn 

(a). and in »ut>M«elion ll»), deleted "n r”

following " tra ffic  s ta tu te or regulation" 
and inverted the langun *• beginning "a 
fi*h at.H e .m c sta tu te " and ending "AS

— -7 7 - *
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K I r z ' & v l  ĵ tate J U e g x s l c d i x t e

Senate

Official Business

C o m m i t t e e  o n  

H e d f d , G Ju c a f i o n  &  S o c i d  S e r v i c e s
Pouch v 

State Capitol 
Juneau, Alaska 99811

G l e n n  H a c k n e y , C h a i r m a n  
F r a n k  F e r g u s o n ,  V i c e  C h a i r m a n  
M i k e  C o l l e t t a  
3 e t t y e  F a h r e n k a m p  
A r l i s s  S t u r g u l e w s k i

L E T T E R  OF  I N T E N T  F O R  SB 88

It  is the i n t e n t  of the S e n a t e  H e a lt h , E d u c a t i o n  
and S o c ia l  S e r v i c e s  C o m m i t t e e  t h a t  t h o s e  r a r e  c a s es  of 
n e e d  w i t h  w h i c h  t h e  S c h o o l  D i s t r i c t  c a n n o t  c o p e  w o u l d  
be a d d r e s s e d  by  SB 88. It is n o t  the i n t e n t  t h a t  thi s 
w o u l d  r e m o v e  f r o m  the S c ho o l D i s t r i c t s  t h e i r  p r e s e n t

Date: March 14, 1979



INTRODUCTION of BILLS (Sen a t e )  (Cont ' d)

T r u a n t
C h i 1d r e n

c c n a t f  B' L NO. 88 by S e n a t o r  Meland.  Amends AS ^7-10.010(a)(2) 
IT)— Tmder A r t  P ' J u r  i sd i c t  i on o f  t h e  J u v e n i l e  C o u r t s , "  to  a

t - r u a n t  f r o m  s c h o o l "  t o  c o n d i t i o n s  w h i c h  b r . n o  a  m i n o r  

o ^ T ^ ' e  j u r i s d i c t i o n  o t  t h T j u u e n i l e  C o u r t s .  ( 1 9 7 7  

r e - w r o t e  ( a )  a n d  o m i t t e d  t h i s  c o n d i t i o n . )  O o e s j ^ o ^ v ^ e  J o ^  

e f f e c t i v e  d a t e .

T T T T T P  31 and r e f e r r e d  t o  HESS, th en  t o  J u d i c i a r y .

-I.



PO SITIO N PAPER

SENATE BILL NO. 88

"An Act relating to truant children."

This Bill would amend A S  47. 10 .0 10 (a )( 2) (A ) to include habitual truancy 

from school as a reason for adju di ca ti on  of a child as a "child in need

The G ov ernor's Chi ld re n' s Code Task Force, after co ns id e ra bl e  study and 

de liberation, re commended that trua ncy  be eliminated as a reason j u s t i­

fying a d ju di cat io n of a child as a child in need of aid. The Department 

supported this re co m me n da t io n wh ich  was accepted by the Legislature and 

became law in 1977.

The Department does not con si de  truancy alone as su ff icient j u s t i f i c a­

tion for it to i ntervene in a family and to initiate court action. If 

the De pa rt me nt  is required to assume this additional r esponsibility it 

would be very costly, requ ir in g the hiring of staff to deal with this 

pro bl em  a r e a .

In addition, if a child protection situation such as abuse, neglect, or 

abando nm ent  exists in a dd it io n to habitual truancy, the Department can 

intervene and initiate court action under AS <*7.10.010(a) as it p r e s e n t­

ly reads. Under AS 47.17.020, schools are required to report child 

a bus e and neglect situations to the Department of Health and Social 

S e r v i c e s .

of aid."

R EC OM ME ND ED BY:
Art Holmberg, Director 

Di vi si on  of Social Services

A P P R OV E D BY:
Helen U. Beirne, C o mm is si one r 

De pa rtment of Health and Social Services



T H U -------------— ft.i ACC r e l a t i n g  i

Requested by______________________________________________________________ Date.

II. FISCAL DETAIL
Agency A f fec ted________ H e a l t h  and S o c i a l  S e r v i c e s _________________________________________
Program Category Affected S o c i a l  S e r v i c e s _________________________________________________
BRU, Program, or Subprogram(s) Affected S o c i a l  S e r v i c e s  BRU_______________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES $1894.6 $1989.3 $2088.8 '$219372"" $2302.9
200 TRAVEL 4.6 4.8 5.1 5.3 5.6

o P CONTRACTUAL 6.1 6.4 b. 7 / .1 / .u
<oo COMMODITIES 15.3 16.1 16.9 17.7 18.6
?Q0 EQUIPMENT 25.5
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

,r TOTAL $1946.1 $2016.6 $2117.3 $2223.3 $2334.5

FUNDING (Thousands o f  Dol 

GENERAL FUND

lars)
$1946.1 $2016.6 $2117.3 | $2223.3 $2334.5

FEDERAL FUNDS N .....J . . ...
OTHER (Specify Fund Source) \ 1

i rt 1
/ h J .

POSITIONS _ \H  ' /
f t  fa' t f PFULLTIME / /*  A 0/-

V
51 51 51 51 51

PART TIME / n  P  /
TEMPORARY / \ /

/

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

IV. DATE

OriP:
CC'

Enac tmen t  o f  t h i s  b i l l  would e s s e n t i a l l y  remove th e  r e s p o n s i b i l i t y  f o r  t r u a n c y  
i n v e s t i g a t i o n  from t h e  v a r i o u s  s c h o o l  d i s t r i c t s  t h r o u g h o u t  t h e  s t a t e .  I t  i s  
d i f f i c u l t ,  a t  t h i s  t ime ,  to  d e t e rm in e  e x a c t l y  how many s o c i a l  worke r s  would be 
r e q u i r e d  t o  mee t  t h i s  o b l i g a t i o n .  In a l l ,  d i s t r i c t s  would r e q u i r e  p a r t  of  one 
s o c i a l  w o r k e r ' s  t im e ,  l a r g e r  d i s t r i c t s  more th a n  one wo rke r .  We have t a k e n ,  
t h e r e f o r e ,  an a v e r a g e  o f  one p e r  d i s t r i c t ,  w i t h  th e  e x c e p t i o n  o f  Anchorage, 
where  we have  e s t a b l i s h e d  s i x .  The s a l a r y  c o s t s  a r e  b a s ed  on c u r r e n t  s a l a r y  
s c h e d u l e s ,  p l u s  t h e  a d d i t i o n a l  FY 79 4% i n c r e a s e  and an e s t im a t e d  5% s a l a r y  
i n c r e a s e  f o r  FY 80. Reimbursement  o f  m i l e a g e  a t  $.25 a m i l e  x an av e r ag e  of  
30 m i l e s  a month x 51 wo rk e r s  would m in im a l l y  be r e q u i r e d .  Te lephone r e n t a l  
would be n e c e s s a r y  a t  an a v e r a g e  o f  $10 a month f o r  each wo rke r ;  g e n e r a l  o f f i c e  
s u p p l i e s  a t  an a v e r a g e  of  $300 a y e a r  e ach ;  and a de sk  and c h a i r ,  a t  an a v e r a g e

2/20/'P___________ PREPARED BY Art Hol r.bcrc.  P f f c c tm r___________________
AGENCY ______
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ivJJeet and Manaacmcnt
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S. tCAlA'CACCST February 1, 1979

S e n a t o r  Glenn Hackney, Chairman
H e a l t h  E d u c a t i o n  and S o c i a l  S e r v i c e s  Committee
Pouch V
J u n e a u ,  AK 99811

S e a r  S e n a t o r  Hackney,

I  am w r i t i n g  i n  s u p p o r t  o f  S e n a t e  B i l l  number 83 r e l a t i n g  t o  
t r u a n t  c h i l d r e n .

The j u v e n i l e  s t a t u t e s  which v e r e  a d o p t e d  a c oup l e  c f  y e a r s  ago 
t o o k  o u t  any s p e c i f i c  wo rd ing  r e g a r d i n g  t r u a n c y .  Thus no one wan ts  t o  
t o u c h  t h e  p rob lem . YTnat we have i n  e f f e c t  i s  a compulso ry  a t t e n d a n c e  
law w i t h  no e f f e c t i v e  way t o  e n f o r c e  i t .  I  have been a d v i s e d  by b o t h  
o u r  s c h o o l  a t t o r n . y ,  Mr. Randy V."eddle o f  J un e au ,  and t h e  A s s i s t a n t  
T i s t r i c t  A t t o r n e y ,  Mr. J im Han ley ,  t h a t  i t  i s  v i r t u a l l y  im p o s s i b l e  t o  
use  t h e  compu lso ry  a t t e n d a n c e  law as one must p rove  " w i l l f u l  i n t e n t "  
cr. t h e  D a r t  o f  t h e  n a r e n t .

These  a r e  n o t  s i t u a t i o n s  where  we w ish  t o  s e e  anyone p u n i s h e d  and 
I n e v e r  saw anyone p u n i s h e d  unde r  t h e  o l d  s t a t u t e  u n l e s s  o t h e r  t h i n g s  
were  b r o u g h t  i n t o  t h e  c a s e  b e s i d e s  t r u a n c y .  I t  seems t o  be s u f f i c i e n t  
t o  h a v e  a  c oup l e  o r  t h r e e  c a s e s  a  y e a r  b r o u g h t  b e f o r e  a j u d g e  and have 
him l a y  o u t  t h e  a l t e r n a t i v e s  t o  d i s c o u r a g e  f u r t h e r  t r u a n c y .  Th i s  a l s o  
a c t s  a s  a  d e t e r r e n t  t o  o t h e r s  who m igh t  be t em p te d  t o  be t r u a n t  from 
s c h o o l .  In  some o f  my p a s t  c a s e s  t h e  j u d g e  d e t e rm in ed  t h a t  i t  was no t  
t h e  f a u l t  o f  t h e  c h i l d  b u t  t h a t  o f  t h e  p a r e n t s .  In  e i t h e r  c a s e  i t  b r i n g s  
t h e  s i t u a t i o n  t o  t h e  a t t e n t i o n  o f  someone who has t h e  power t o  do some­
t h i n g  a b o u t  i t .

I t  ha s  been  my e x p e r i e n c e  t h a t  when s t u d e n t s  a r e  h a b i t u a l l y  t r u a n t  
from s c h o o l  t h e y  er.d up g e t t i n g  i n t o  o t h e r  t r o u b l e  w i t h  t h e  law when 
t h e y  s h o u l d  have  been  i n  s c h o o l .

I u r g e  p a s s a g e  o f  S e n a t e  B i l l  S3 so t h a t  s choo l s  ag a in  have  an 
e f f e c t i v e  t o o l  t o  s e e  t h a t  c h i l d r e n  a r e  in  s c h oo l  a t t e n d a n c e  as t h e y  
s h o u l d  be t o  become p r o d u c t i v e  c i t i z e n s .

S i n c e r e l y ,

l a r . i e l  I*. Tun s i n g ,  P r i n c i p a l  
P l a t e r  l ey  J u n i o r  High S choo l

cc: Senator Meland

- -— -.f— :
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99901

S e n a t o r  G len  Hackney,  cha i rman
H e a l t h  E d u c a t i o n  and S o c i a l  S e r v i c e s  Committee
Pouch V
Juneau  A la sk a  99S11 

Dear S e n a t o r  H ackne} :

T h i s  i s  t o  a sk  you r  s u p p o r t  o f  S en a t e  B i l l  88.

W ithou t  t e e t h  i n  a t r u a n c y  law we w i l l  c on t in u .  to  l o s e  s t u d e n t s  
who a t  13 and 14 y e a r s  of age make t h e i r  own d e c i s i o n s  a s  to  
s c h o o l  a t t e n d a n c e .

Tii.'nk you.

S i n c e r e l y ,

C. M a r k s h e f f e l

CC: P e t e  Meland

ACCREDITED UY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS
AIR MAIL TO ALASKA
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E t o l i n  S t r e e t  School  
F eb ru a ry  7, 1979

S e n a t o r  Glenn Hackney
Chai rman
H e a l t h ,  E d u c a t i o n ,  and S o c i a l  S e r v i c e s  Commission 
Pouch V
Juneau ,  A la s k a  99811

Dear S e n a t o r  Hackney:

Ever  s i n c e  t h e  " c h i l d  in  need o f  s u p e r v i s i o n "  c a t e g o r y  was wiped o f f  
t h e  books s e v e r a l  y e a r s  ago, t h e r e  h ave  b e en  no t e e t h  i n  t h e  compu lso ry  s choo l  
a t t e n d a n c e  l aw s  o f  t h i s  s t a t e .  As an e l em e n t a r y  s c h oo l  p r i n c i p a l  i n  S i t k a ,
I have  o b s e r v e d  numerous o c c u r r e n c e s  o f  h a b i t u a l  a b s en c e  from s c hoo l  on th e  
p a r t  of  y iung s choo l-age  c h i l d r e n .  In 11 o f  t h e s e  c a s e s  t h e r e  was n e g l e c t  
on th e  p a r t  o f  t h e  p a r e n t s  o f  t h e s e  c h i l d r e n ,  i n  ray o p i n i o n ,  and t h e  s t a t e  
i s  d o ing  n o t h i n g  t o  c o r r e c t  t h i s  bad s i t u a t i o n ,

I  go to  a l o t  o f  e f f o r t  t o  document c a s e s ,  t h e n  t u r n  th e  i n f o rm a t i o n  o v e r  
t o  D i v i s i o n  o f  Family S e r v i c e s  o r  t o  t h e  S t a t e  D i v i s i o n  o f  C o r r e c t i o n s .  They 
t r y ,  i n  many c a s e s ,  to  h e l p ,  by c o n t a c t i n g  t h e  p a r e n t s  and t a l k i n g  t o  them.
But t h e r e  seems t o  be l i t t l e  t h e y  can  do ba sed  on poor a t t e n d a n c e  a t  s c h o o l ,  
a l o n e .

I t  i s  n o t  my wish t h a t  t h e  s c h o o l s  t a k e  ov e r  th e  a f f a i r s  of  p a r e n t s .
But when t h o s e  p a r e n t s  v i o l a t e  t h e  laws o f  t h e  s t a t e  by n o t  s e e i n g  to  i t  t h a t  
t h e i r  c h i l d r e n  g e t  t o  s c hoo l  r e g u l a r l y ,  o r  when a p a r e n t  c anno t  h a n d l e  a c h i l d  
and t h e  c h i l d  w i l l  no t go to  s c hoo l  o r  do a n y t h i n g  e l s e  h i s  o r  h e r  p a r e n t s  
t e l l  him t o  do,  t h a t  c h i l d  needs  some k in d  o f  s u p e r v i s i o n .

I t h e r e f o r e  s u p p o r t  Sena t e  B i l l  88 and u rg e  t h a t  your  commit tee  
recommend i t  t o  t h e  f u l l  S ena te ,

Very t r u l y  y o u r s ,

Ronald A. Rhodes 
( P r i n c i p a l )

R A R : d e m  
“ r . c o l s u r e
C o p y  t o  S e n a t o r  P e t e  Heland



March 7, 1979

S e na t or  H.D. Me land 

A l as k a Stace L eg i sl at ur e  

Fcuch V

Jun ea u,  Alaska 99311 

Dear S e na to r Me land:

A f t e r  discuosii.^ y o u r  bill wi th  some attorneys, it appears that 

e n a c t m e n t  of the l eg i sl a ti on  pr oposed in the above ref er en ce d bill 

could facilitate the r e me d ia t io n of habitual trua nc y p r o b l e ms._____

I w ou ld  be w il l in g to testify in favor o f  the bill should it come 

up for hearing in a le g is la t iv e  committee.

Re: O ur Telep ho ne  Conversation- 

Concern ing_SB.-88.__

Education A d m i n i s t r a t o r



S e n a t o r  F e t e  Melanfi 
A l a s k a  S ^ a t e  L e g i s l a t u r e  
Pouch V
Jur .eau,  AK 9 9 o l l

Lea r  P en s ,

T in e  i s  r o l l i n g  by and I  v a n t e d  t o  c ak e  c o n t a c t  w i t h  
you on t h e  t r u a n c y  n a t t e r  one more t i n e  b e f o r e  t h e  1979 
L e g i s l a t u r e  g e t s  u n d e r  vav .

T a s k e d  Robe r t  S c h e l l ,  Bara r .o f  E l em en t a r y  P r i n c i p a l ,  
t o  b r i n g  t h e  t r u a n c y  s u b j e c t  up a t  t h e  A l a s k a  E lem en ta ry  
P r i n c i p a l s '  m e e t i n g  t h i s  y e a r .  He r e p o r t e d  b a ck  t o  me 
t h a t  he d i d n ' t  h ave  t o  as o t h e r s  had  t h e  same con ce rn  and 
b r o u g h t  up t h e  s u b j e c t .  He a s s u r e s  me t h a t  t h e r e  v i i i  be 
a l e t t e r  coming from -he E l em en t a r y  P r i n c i p a l s '  A s s o c i a t i o n  
s u p p o r t i n g  o u r  p r o p o s e d  l e g i s l a t i o n .  P e r h a p s  you can a d v i s e  
us a s  t o  v h e r e  such  a l e t t e r  s h o u l d  be d i r e c t e d  ar.c v h a t  
o t h e r  k i n d s  c f  s u p p o r t  would be  h e l p f u l .

.Also, e n c l o s e d  i s  a l e t t e r  from t h e  s c h o o l  a t t o r n e y  
o u t l i n i n g  an i n t e r e s t i n g  p rob lem  due t o  t h e  new s t a t u e s .

Have a  p l e a s a n t  H o l i d a y .

S i n c e r e l y ,

D an i e l  D. D'insing,  P r i n c i p a l  
B l a t c h l e y  ’u n i c r  High Schoo l

e : t /h

E n c l o s u r e

.  » *• •* • 
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TEtCA c u e  26-A5S

N o v e m b e r  29, 19 7 8

N e i l  H a a v i g  S u p e r i n t e n d e n t  
G r e a t e r  S i t k a  B o r o u g h  S c h o o l  D i s t r i c t  
P. 0. B o x  179 
S i t k a ,  A l a s k a  9 9 83 5

D e a r  N e i l :

T h e  C a l i f o r n i a  S u p r e m e  C o u r t  h a s  r e c e n t l y  h a n d e d  
d o w n  a d e c i s i o n  of  s e m e  i- p o r t a n c e  to s c h o o l  d i s t r i c t s .
S i n c e  t h e r e  is no A l a s k a  c a s e  law d i r e c t l y  on th i s p o i n t  
a n d  s i n c e  the A l a s k a  S u p r e m e  C o u r t  o f t e n  l o o k s  to the 
C a l i f o r n i a  S u p r e m e  C o u r t  as n e w  l aw  d e v e l o p s ,  thi s d e­
c i s i o n  c o u l d  h a v e  an i m p a c t  on the p o t e n t i a l  l i a b i l i t y  
cf  s c h o o l  d i s t r i c t s  in th is  state.

In Kovern v. M a n h a t t a n  B e a c h  C i t y  S c h o o l _ D i s t r i c t , the 
t e n  y e a r  o l d  p l a i n t i f f  h a d  left the s c h o o l  g r o u n d s ,  a p p a r­
e n t l y  w i t h o u t  t h e  k n o w l e d g e  of the a d m i n i s t r a t i o n ,  w h i l e  
c l a s s e s  w e r e  s t i l l  in s e s s i o n .  He w a s  t h e r e a f t e r  s t r u c k  
by a m o t o r c y c l e  at  a p u b l i c  i n t e r s e c t i o n  an d w a s  s e r i o u s l y  
i n j u r e d .

He  s u e d  t h e  s c h o o l  d i s t r i c t  on  the g r o u n d s  that the 
a c c i d e n t  w a s  a p r o x i m a t e  r e s u l t  of the s c h o o l  d i s t r i c t ' s  
n e g l i g e n t  s u p e r v i s i o n  of  h i m  in f a i l u r e  to k e e p  him on 
the s c l o o l  p r e m i s e s .  T h e  s c h o o l  d i s t r i c t  m o v e d  to d i s m i s s  
Die Corrplaint on  the g r o u n d s  t ha t  the y c o u l d  not be liab le 
for h is  l e a v i n g  the s c h o o l  p r e m i s e r  c o n t r a r y  to r e g u l a t i o n s  
a n d  a r e s u l t i n g  a c c i d e n t  w h i c h  o c c u r r e d  o f f  the s c ho o l g r o u n d s

T h e  C a l i f o r n i a  S u p r e m e  C o u r t  r u l e d  t h a t  the C o m p l a i n t  did 
s t a t e  a c l a i m  a g a i n s t  the d i s t r i c t  and t h a t  it w a s  a jury c u e s  
tic.n as to w h e t h e r  tne d i s t r i c t  had b e e n  n e g l i g e n t  in f a il i ng  
to p r o p e r l y  s u p e r v i s e  the p l a i n t i f f  a n d  w h e t h e r  the a c c i d e n t  
w a s  a p r o x i m a t e  r e s u l t  cf tha t f a i l u r e .  T h e  c a s e  h a s  n e w  b e e n  
s en t  b a c k  for e ju r y  trial cn t h e s e  is sues.



A l t h o u g h  t h i s  w a s  a d e c i s i o n  by  a n a r r o w l y  d i v ' d e d  Court 
(4-2), it p o s e s  a p o t e n t i a l  e x p a n s i o n  of d i s t r i c t  l i a b i l i t y  
if ir is to b e  f o l l o w e d  in th is  s tate. It is p a r t i c u l a r l y  
t r o u b l i n g  s i nc e , g i v e n  t h e  r e c e n t  a m e n d m e n t s  to th** C h i l­
d r e n ' s  C o d e  w h i c h  m a k e  t r u a n c y  p r o s e c u t i o n s  e x c e e d i n g l y  
d i f f i c u l t  if n o t  .p o s s i b l e , d i s t r i c t s  w i l l  h a v e  t h e i r  t r u a n c y
p r o c e d u r e s  s t r i c t l y  s c r u t i n i z e d  if t he y  ev er  fi nd  t h e m s e l v e s  
in a c a s e  s u c h  as t h i s  o n e .  A l t h o u g h  there m a y  w e l l  be 
c a u s e  for f r u s t r a t i o n  as to t h e  e f f e c t i v e n e s s  of p r o c e d u r e s  
to r e s t r i c t  t r u a n c y  p r o b l e m s ,  it w o u l d  a p p e a r  t h a t  j u s t  from 
t h e  p o t e n t i a l  l i a b i l i t y  s t a n d p o i n t  it is i m p o r t a n t  t h a t  d i s­
t r i c t  p e r s o n n e l  c o n t i n u e  to a d v i s e  p a r e n t s  of t r u a n c y  p r o b­
lems  a n d  f o i l . w  the o t h e r  p r o c e d u r e s  w h i c h  the d i s t r i c t  m a y  
s p e c i f y  in t h i s  r e ga r d.  ----

Y o u r s  v e r y  t r u l y ,
“ r  -

/
L a w r e n c e  T . F e e n e y



C H A M B E R S C F  
TH OM AS  B. 3TEV7ART,  JU D G E

*/.irr

^ S u p e r i o r  Qjnuri

Sisic nf jAIaska
F I R S T  J U D I C I A L  D I S T R I C T  

J U N E A U  C O U R T  end O F F I C E  B U I L D I N G  

P O U C H  U  

J U N E A U ,  A L A S K A  

99311

K a y  9, 1978

Th e H o n o r a b l e  H. D. "Pete" M e l a n d  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  Pete:

T h i s  is in r e s p o n s e  to yo u r  l e t t e r  of M a y  3, 1978, a s k i n g  my 
c o m m e n t s  o n  S e n a t e  Bill 490, c o n c e r n i n g  t r u a nt  c h i l d r e n .  A t  the 
o u t s e t  I s h o u l d  n o t e  th at  w h a t e v e r  is s a i d  in this l ette r c o n­
st i t u t e s  o n l y  m y  o w n  v i e w s  and d o e s  no t  in a n y  w a y  r e f l e c t  the

I
s y s t e m  c o n c e r n i n g

a n y  l e g i s l a t i o n .

s t i t u t e s  o n l y  m y  o w n  v i e w s  and d o e s  no t  in a n y  w a y  r e f l e c t  
v i e w s  of a n y  o t h e r  judges or of the c o u r t  s y s t e m  at large, 
c a n n o t  s p e a k  o f f i c i a l l y  on  b e h a l f  of the c o u r t  s y s t e m  conc<

A m o n g  t he  m a t e r i a l s  
G u t h r i e  of the Legi 
that I h a v e  r e f u s e d  
Th is  is n e t  a c o r r e  
m a y  h a v e  c o t a i n e d  i 
b e f o r e  m e  as a deli 
ha ve  n e v e r  had any 
It is p o s s i b l e  his 
of so m e  d i s c u s s i o n s  
q u e s t i o n s  a b o u t  the 
c o d e  as  s u b s t a n t i a l

you f o r w a r d e d  w a s  a m e m o r a n d u m  fr om J o s e p h  A. 
s l a t i v e  A f f a i r s  /agency w h i c h  p u r p o r t s  to s ta t e 
to e x e r c i s e  a n y  j u r i s d i c t i o n  at all o v e r  t r ua n ts  

c t  st at em en t , a nd I d o  not k n o w  w h e r e  Mr. G u t h r i e  
t. In fact, no o n e  ha s  s o u g h t  to c h a r g e  a m i n o r  
n q u e n t  b e c a u s e  of truancy, and a c c o r d i n g l y  I 
o c c a s i o n  to r u l e  on the q u e s t i o n  ju dic ia l ly ,  
c o m m e n t  c a m e  at  s e c o n d  or third hand b e c a u s e  
in w h i c h  I and o t h e r  ju dg es i n f o r m a l l y  r a i s e d  
m e a n i n g  of v a r i o u s  p r o v i s i o n s  of the c h i l d r e n ' s  

ly a m e n d e d  in 1977.

It s ee m s a p p a r e n t  f r o m  t ho se r e v i s i o n s  of  la st  y e a r  t h a t  the m a j o r  
e f f o r t  at r e v i s i o n  of the j u v e n i l e  cod e, w h i c h  w a s  l a r g e l y  s p o n­
sored by  an  a c t i v e  g r o u p  in A n c h o r a g e ,  i n c l u de d an i n te n t to take 
t r u a n t  c h i l d r e n ,  a n \  o t h e r s  w h o  w e r e  n o t  d e l i n q u e n t  in the s e n s e
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cf v i o l a t i n g  c r i m i n a l  laws, c o m p l e t e l y  o u t  of. t r e a t m e n t  by  the 
j u v e n i l e  j u s t i c e  system. In o t h e r  w o r d s  t he  i n t e n t  a p p e a r e d  to 
be to h a v e  p r o b l e m s  such as tr ua ncy, a l c o h o l i s m  and o t h e r  m a t t e r s  
h a n d l e d  b y  a g e n c i e s  n o t  c o n n e c t e d  w i t h  the po lice, d i s t r i c t  
a t t o r n e y s ,  o r  co u rt s . Th i s is a v i e w  th at  has a f f e c t e d  the 
j u v e n i l e  l a w s  in m a n y  s t a t e s  t h r o u g h o u t  the n a t i o n  in r e c e n t  
year s. W i t h o u t  c o m m e n t i n g  o n  the o v e r a l l  m e r i t s  of this view,
I w o u l d  a t  l e a s t  e x p r e s s  c o n c e r n  t ha t  th is  r e m o v a l  of s o - c a l l e d  
" s t a t u s  o f f e n d e r s "  f r o m  the j u s t i c e  s y s te m  l e av e s a void, u n l e s s  
some o t h e r  s o c i e t a l  a g e n c i e s  a r e  p r e p a r e d  to a d d r e s s  the p r o b l e m s  
and n e e d s  of t h e s e  m i n o r s  in s o m e  m e a n i n g f u l  way. M a n y  hold the 
view, f or  ex am p le ,  th at  t r u a n c y  is a m a t t e r  th at  sho ul d be 
h a n d l e d  w’ithin the c o n f i n e s  of the school s y s t e m  and their 
r e l a t i o n s h i p s  w i t h  par ents, a n d  t h i s  v i e w  s ee m ed  to be r e f l e c t e d  
in the a m e n d m e n t s  to the j u v e n i l e  c o d e  th a t  we r e  a d o p t e d  las t 
year. You m a y  be a b l e  to c o n f i r m  this in m o r e  detail , if you 
wish, by c o n t a c t i n g  A n d r e w  Bro wn , the a t t o r n e y  w h o  p r e p a r e d  the 
l a n g u a g e  at the b e h e s t  of the g r o u p  w h i c h  s p o n s o r e d  the a m e n d­
men t s .  A n o t h e r  p e r s o n  k n o w l e d g e a b l e  in this a r e a  w o u l d  be 
E e t s y  M c G u i r e ,  w h o  w as  e x e c u t i v e  d i r e c t o r  of the o f f i c e  of c h il d 
a d v o c a c y  (since abolis h e d)  th at c o o r d i n a t e d  the efforts.

S e n a t e  B i ll  490 as d r a f t e d  w o u l d  of c o u r s e  m a k e  c l e a r  that 
t r u a n c y  is a m a t t e r  that s h o u l d  be h a n d l e d  thr o ug h  the courts, 
a nd  the l a n g u a g e  p r o p o s e d  w o u l d  s e e m  to be f u l ly  s u f f i c i e n t  for 
th at  p u r p o s e .  '

W i t h  r e s p e c t  to the a m e n d m e n t  th at  s u g g e s t s  some c h a n g e s  in 
AS 1 4 . 3 0 . 0 4 5  and .030, it u p p e a r s  that this l a n g u a g e  w o u l d  
b r o a d e n  the u t i l i t y  of  the c o m p u l s o r y  s c h o o l  a t t e n d a n c e  law to 
e n a b l e  p r o s e c u t i o n ,  or the t h r e a t  of p r o s e c u t i o n ,  of p a r e n t s  w h o  
a r e  not r e s p o n d i n g  w h e n  t h ei r  c h i l d r e n  are truant. I am in 
g e n e r a l  i n c l i n e d  to v i e w  th a t  th is  s t a t u t e  is a d d r e s s e d  to 
p a r e n t s  and is n ot  a s u i t a b l e  v e h i c l e  for f i n d i n g  a c h i l d  d e l i n­
quent.  A g a i n ,  however, th is  is a v i e w  not d e t e r m i n e d  from any 
c a s e  b r o u g h t  a g a i n s t  a c h i l d  to find h i m  or h^r d e l i n q u e n t  as  a 
r e s u l t  of  truan cy . A c c o r d i n g l y ,  I w o u l d  no t  w a n t  a n y  s t a t e m e n t s  
m a d e  h e r o  to s u g g e s t  the p o s i t i o n  I m i g h t  take in a cas e w h e r e  
tha t i s s u e  is a p p r o p r i a t e l y  a r g u e d  and s u b m i t t e d  for judicial  
t r e a t m e n t .  I am g e n e r a l l y  in a c c o r d  with the v i e w s  e x p r e s s e d  to 
you b y  o t h e r s  that i nten t to v i o l a t e  th e  s t a t u t e  m u s t  be found 
b e f o r e  a c o n v i c t i o n  c o u l d  occur, and this c o m p l i c a t e s  the e n f o r c e  
mer.t of t h e s e  p r o v i s i o n s  of the law. T h e  l a n g u a g e  o f f e r e d  w o u l d  
a p p e a r  to b e  s u i t a b l e  to a c c o m p l i s h  the p u r p o s e  a p p a r e n t l y  intended.



P l e a s e  let m e  k n o w  if I c a n  be of  a n y  f u r t h e r  a s s i s t a n c e  on this 
subject, w h i c h  I w o u l d  be glad to d i s c u s s  w i t h  you i n f o r m a l l y  
if vou w i s h  to call.

W i t h  p e r s o n a l  re g ar d s,

V e r y ^ £ u l y  you rs ,

/ f a u  A ' ' u
T h o m a s  B. S t e w a r t  
P r e s i d i n g  J u d g e
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Court Jurisdiction over Truant Children (W.O. 4818) 
Senator H.D. Meland
Joseph A. Guthrie, Legislative Counsel

SUBJECT
TO:
FROM:
Mr. Dunsing's problem arises from a legal dispute over the coverage of AS 47.10.010(a), following its amendment last year by sec. 32, ch. 63, SLA 1977. AS 47.10.010(a) l ists  those acts committed by children, or situations in which children may find themselves, which if  established by proof, give the court "jurisdiction" over a minor child, this context, jurisdiction refers to a legal relationship between the court and the child whereby the court has the power to impose any of the number of dispositions (e.g. institutionalization, probation, termination of parental rights) on a child found to be under the court's jurisdiction.
Prior to last year's amendment, AS 47.10.010 provided that a court could exercise jurisdiction where a child was proven to be "habitually truant." That phrase was removed by sec.32, ch. 63, SLA 1977.

In

The legal di jurisdiction Judge Craske finding a ch (the compuls violations o Judge Stewar the legislat be violated refuses to e

spute is over whether a court can s t i l l  exercise over a truant. The district attorneys and say that jurisdiction can s t i l l  he exercised by ild to have violated AS 14.30.010 and AS 14.30.020 ory school law) and thus by virtue of those f laws, a delinquent under AS 47.10.010(a)(1). t, on the other hand, argues that the intent of ure in enacting sec. 32, ch. 63, SLA 1977 would in finding a truant delinquent and therefore xercise any jurisdiction at all over truants.
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/ /

Prge 2
This ambiguity could be solved by adding the words "habit­ually truant from school" to AS 47.10.010(a)(2)(A), thereby it  read:making

Sec. 47.10.010. JURISDICTION. (-.) Proceedings relating to a minor under 18 years of age residing or found in the state are governed by this chapter, except as otherwise provided in this chapter, when the court finds the minor(2) to be a child in need of aid as a result of(A) the child being habitually absent from his home, habitually truart from his school, or refusing to accept available care, or having no parent, guardian, custodian, or relative caring or willing to care for him, including physical abandonment by...
Please let me know what you want to do.
JAG : h j d
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June 5, 1978

The Honorable H. D. "Pete" Meland Alaska State Senate Pouch VJuneau, Alaska 99811
Re: Senate Bill 490

Dear Senator Keland:
Your letter of May 3, 1978, to Juneau District Attorney Larry Weeks concerning the problem of children truant from school has been referred to my office for response. Please accept my apologies fo~ the delay but we have been tied up until just the othe'- day in work with Senate Judiciary on the proposed revision to the criminal code.

As I understand i.t, what you wish to accomplish through the referenced legislation is to permit the superior court to become involved in serious truancy matters without the necessity of proving that a crime under AS 14.30.090-.040 (the compulsory education provisions) has been committed.
Your question is whether the b i l l  as originally introduced or the proposed amendment attached to your letter would ade­quately address the issue. It is our opinion that the better approach is embodied in the original version of SB 490.
The original version of the b i l l  directly and concisely clarifies the jurisdictional question concerning habitual truants and would clearly permit court intervention without resorting to criminal proceeding0 and attaching the stigma of delinquency to the child. An habitually truant child would be deemed as a "child in need of aid" under AS 47.10.010(1)(2) and would be treated in n similar manner as the other statutory categories cf runaway and abandoned children.
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The proposed amendment attached to your letter would accompli two things unrelated to the goal of the original version of the b i l l .  First, section 1 of the amendment would permit an habitually truant child to be suspended from school. It is our imprsssion from the supporting materials attached to your letter that the desired result is to require children to attend school and not to prohibit them from doing so. Second, section 2 of the amendment merely makes specific what has always been apparent from the face of the statute, that parents and guardians may be criminally charged with a violation of the compulsory education law. •
I trust that we have been responsive to your inquiry. If  you have any further questions, please do net hesitate to let us know.

Very truly yours,
AVRUM M. GROSS

Daniel w. Hickey /  Chief Prosecutor
D.JH/mt
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