


SENATE

FURTHER: None
1/17/79
Date:
Mr. President:
The Committee on Ji.i- m.: 1ARV has had SB 5b

effect of homicide under the Uniform Probate Code

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

[ 1 do pass [ 1] do not pass

[ 1 do pass with attached amendments(s/

] same title
[ ) replace with CS for [ ] new title

and recommends

[ 1 AND attaches a "Letter of Intent™ [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING . MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

S 60 (Rev. 12/78)
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March 8, 1979

Trigg T. Davis, Esq.
Davis & Goehrig

301 We..t Northern Lights

Anchorage, Alaska 99503

Re: Senate

Bills Nos. 54, 56 ad 58

Dear Mr. Davis:

Boulevard

009 UTST TIHIIKD AVEN11I*.
ANCHORAGE, ALASKA 99501
Telephone (907) 274-7522
Cable Address: OCNAU

3350 AIRTORT WAY
FAIRBANKS. ALASKA 99701
Telephone (907)479-2273
Cable Address:DENALI

I"leasc reply lo ANCHORAGE

This i1s to acknowledge the receipt of the three above-

mentioned bills,

1979.

along with your

letter of February 21,

I do not take exception to Senate Bills 56 or 58 and |1

expect over the years there will
this type of

legislation which will

be considerable more of
define the rights of the

husband and wire either before or after death.

As lias been frequently observed,

the Uniform Probate Code is

premised upon the proposition that there would be one hus-—
band, one wife and one set of children and this does not

seem to he borne out

in the crucible of

legal experience and

practical living. It 1s to be expected that the legislature

will from time to time recognize this fact,
suspect that

Senate Bill
1949 Code,

effect that

the place where
domicile was deemed to be
same force and effect as if it was executed

although, 1

it was quite obvious at the time the Uniform
Probate Code was enacted.

54, dealing with international
justified and to the extent that
I suspect that it is useful.
Code, we used to have a Section 59.2.6,

wills, may be

it takes us back to the
Under the 1949
which provided in

a last will and testament executed outside of
the Ter.itory of Alaska and which complied with the laws of

iu was executed or with the testator"s
legally executed and was given the

in the mode

prescribed by the Territory of Alaska provided that the last
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will and testament was in writing and subscribed by the
testator.

It would appear to me -*hat Senate Bill S4, in part, turns
back to that concept and then goes a little bit further and
provides for execution by persons under disability of one ~
kind or another, includi ig those who are unable to write,
conceivably as a result of physical disability. To the
extent that the statute clarifies or enlarges on the right
of a person to make a will who is under limited disability,

I think the enlargement on our 1949 law is appropriate. The
over-kill of Senate Bill 54 appears to me to be in Section
13.11.430 where the lieutenant governor 1is directed to
establish a registry system by which authorized persons may
register in a central information center their international

wills. This 1is the type of tripe that bureaucrats love and
inexperienced legislators think is the greatest thing since
sliced bread. Bureaucrats love registration because it

means the setting up of another office and filling a set of
file cabinets with paper, which they may guard zealously for
a number of years, hopefully, until the time they can attain
early retirement through some generous disabilityclause 1in
their contract of employment with the state or federal
government. The legislators probably think that they have
performed a noble function in that they have provided a
depository for the world travelers who have cast in stone
their last will and testatment and should be protected
because they have no suitable office, home or safety deposit
mernmism where they can take care of their own personal
papers. This world guardianship of irresponsible world
travelers 1is in keeping with our national guilt complex
which requires us to correct the sins and indiscretions of
the human animal.

Any lawyer wh) has had the experience of managing a wills
file over a period of years in a legal office will have
discovered a great number of things that they should have
known upon thought and reflection rather than being com—
pelled to learn it by a repeat of the experience obtained by
others. Some of those items are as fTollows:

A will is a document that is made based upon the facts
of today and might very well be changed tomorrow and has a
very good likelihood of being obsolete or changed within a
very few years and, therefore, must be considered as a
temporary document.

The holder of a will never knows when the maker of that
will has changed his mind and has written a new will and,
therefore, the longer the older will 1is on file the more
doubtful its validity becomes and the more likely it becomes
that it has been superceded by a subsequent document.
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Unless there is established some type of uniform vital
statistic act which incorporates the filing or the nonfiling
of a will in a person"s social security number, and we would
expect that this would be some years away, there is a grave
guestion as to whether the vill will be found upon the death
of the testator. IT the testator keeps accurate records of
where he has filed his wills during his life, it would
probably be just as easy for him to keep his will on his
person and pass that information on instead of the written
memorandum advising as to where his filed or recorded will
of the most recent date might be located.

One also learns that once you have a will on file,
there is always the possibility that the will is valid even
though you know not the address of testator nor whether he
is living or dead and, therefore, once you have a will on
file, presumably, you would have to keep it on file for the
better part of one hundred years or so until you could
safely assume that the person had died. You would thus have
an accumulation of documents that reasonable people would
conclude would have little or no value after ten years from
the date of filing, yet, the possibility might exist for
twenty-five or fifty years that they were in fact the last
will and testament of the maker of the will.

The question then gets to be; why should any federal or
state government burden itse_f with the guardianship of
documents that they won"t be able to get rid of and will

have difficulty in determining whether they are valid or
invalid.

My experience 1in maintaining wills files and attempting
to contact persons whose wills have been prepared by lawyers
now deceased lead me to believe that those few people who
need service, either on an international basis or a local
basis, for the filing of their wills are mislead and would,
in fact, be better served had they maintained their own
documents.

I am taking the liberty of sending a copy of this rambling
letter on to Bob Zigler in the senate for what it may be
worth.

Very truly yours,

John C. Hughes
JCH:jb

cc: Robert Zigler
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L. S. KURTZ. JR. December 5, 1978

MEMORANDUM

SUBJECT: Uniform Probate Code - Effect of Homicide

TO Representative Mike Miller, Chairman
Alaska Legislative Council

FROM: .John W. Abbott, Chairman
Code Revision Commission

Pursuant to the authority granted in AS 24.20.075(c) , the
Code Revision Commission has determined that the Alaska
version of the Uniform Probate Code is not consistent, with
the official Uniform Act in a portion relating to homicide.
The commission has determined that in order to make the

code consistent with the most recent version adopted by

the National Conference of Commission”™®™ s on Uniform State
Laws, the attached bill should be introduced at the next
session of the legislature. The bill would amend AS 13.11
.305(b), relating to the effect of homicide on the succession
of a decedent®s assets, by making the section applicable to
all multiple party accounts 1in any financial institution.
The section does not purport to create any forms of property
ownership new to Alaska, such as a joint tenancy; 1t serves
only to eliminate whatever survivorship rights, if any,
regardless of where or how created, a killer might have 1in
his victim®s property.

JWA/bb/jnms

Attachment



August 1, 1978

Kenneth M Rosenstein, Legislative Counsel

Alaska Code Revision Commission
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TTOTc-ur*wiraBrvmor; unpruti proceeds of sale, condemnation or in-
snntnre. (n) | f specifically devised property IS sold by ticonserva-
tor, or It a condemnation award or Insurance proceeds are palclto a
conservatec as a result of condemnation, fire, or casualty, the
specific devisee has the right to ? general pecuniary devise equal to
the net sale price, the condemnation award, or the insurance pro-
ceed? .This subsection does net apply if subsequent to the sale, con -
derrmation, or casualty, it is adjudicated the disability of the testa-
tor h*>s ceased ar.d the testator survives the adjudication by ot.a
jear. T);e right of the specific devisee under this subsection, is re-
duced by any right he has under (1)) of in'> section.

(b) A specific devisee has the right to the rem aining specifically
devised property and

(1) any balance of the purchase price (together with any se-
curity interest) owing from a purchaser to the testator at death,

by reason of sale of the property;

(2) any amount of a condemnation award for the taking of tbs

property unpaid at death;

(3) any proceeds unpaid at death on fire or casualty Insurance

on the property; and

(4) property owned by testator at his death as a result of fore-
closure, or obtained in lieu of foreclosure, of the security for a spe-

cifically devised obligation. (§ 1 ch 78 SLA 1912)

Section 2-C03. [iTonailam,)! on c? Specific Dr/lIsM In Octal* Cai«; Unpaid

ProcMdj ef Snl*, Cord-nnitlon or loiurapc*; Sal# fcy Con-
nrvatorj

(») A specific O'vIrfN linn [l.c ri;:l t to thy ritnatnlrjr *prriricalty t'ttli.i]
property mid:

(1) any of the pmrcle 12 prlo* (n-ncll er witti any K*ciir»fy la.
toro.it) owing from u piirthnw to tho testator at O\»tbh by rsivn or *>ah-
or tin* property:

]2l any amount of a contlomn.ition award for th# tithing of tt:* prop—
erty uitpnlil at rtcnth;

(D any protceils iiip.ihl at <loiili* ca fire or c.HMaltf li*1nRrt on th»
property; ami

(l) property own-1 I»y toitator at Mi Jvnlli cs n rvmlt of fi*rve?c?«itrr.
or ohfiilniil In ticu of fiirichmiw uf the k»cnrify fur a >p«e!fici-tly «f.*xiie.l
obligation

(1> If specifically lievliMt pri-petty Ik so'»l hy r. c».:i*errnf»*r, or If n enrr-

dciun.itioii tuvuril or ItiAiirnncc prcmiN on* paid a ro9«frr_itor »ta nanSt
of r»a<!*'r.in:itioa, fire, rr casualty, t.,.. tpecific itrviiwo In* the r«-Jit t» n pt*»i-
rral ptcunlary to tho i.«f sate prli<-, (It* comloiri Mitmtt nwjtrit.
or tliv in .nrunc* “pMf_vnh. This »il. if.— 1e; apply If after th*.*

riiii"lriafiatiiin or cuuUiy, il I- wJj; ~mfnl tlat Ile e jltvMttrjr of I!'r hvtah"f
liiik caavil ami flu I"Ktnl"T J.nrihr» ailji .itiou I-y om* year, 1l.c rivlitr

cf ti>o specific tfeil"Si* unih®"r Itd* Mi"1.utim I* rct"KfAt l«y any ri~ht to* ft.t*
tin*! 0" nil..*ilimi (ai.

Collo™irt

[ Ifiifi, rla roIMiforing 1% M 1. vitel'.? ¢a o fi.ifiir.M A Tli—
fheo* it [ e el i i.-0.'S rIn,: of [ [ <it i"tvut Th - t:.Ci.l* *lio.ce
t* t'; 1 In'ti>M Hill 1 102 e uppir-d0t 1 L-i r=omt= 200 v 00 o | Yi—
Ori. li. " on'-r Of * e pit., ii]. . Ti. irex ¢ 1f'.eiai in rll involving
", Li-illiljou 1.1 ei'i'ir<-1 wlellff o s .t Tert 0. »iiorit* *rj. tr*o of »mm
an iiiti0iti] hofli; esi Sinorx | iifua). o) 1 le«?e | .-r.r.r\
« tTy» i-."t ftyit ali !m I P'-q]i teevift M (V tt» po-.-*f of

rooee *oiril  1l»/ o @L< (v *huittyy aoci/ i-iMir-

Cici 10 i tii il jr-. t1or vl | -Ur.



mm uui I immhim B> lauui nuefcWHn, wiik M a*-—
«l>, Ufe Insurancs and fceruftclary Oconation*]

(») .Any joint tcimut who rolniil*»"3>ly ittul lutcnttonuUy kilts uniAticr Joint
Kauai tli-®liy offvcts a K Yumnco of U.c !t<:civ*t cf the cltvcdent so that the
share of llie dco.slviit Phss* jis liis |*r«j— rtv and Hie tiller has r.u rights by
M:rvivorsli;p. This jnwislou aju-ljes to Joint tomiacies [:iuil Utumctes by the
estirefy) 1st real anil (srrsoaal properly, Joint and muUiple-party accounts iu
hiints, savings and l-asi association.-*, criilit iInhots ami ollter ir:*litiitionsk aiwl
any eth;r form of to-oivnership wltii rr.rvivorstiip Incidents.

Sec. 13.11.305. Effect of homicide on intestate succession* wills,

joint assets, life insurance and beneficiary designations.

* * * * * [ ]

(b) A joint tenant who feloniously and intentionally kills an-
other joint tenant thereby effects a severance of the interest of the
decedent so that the share of the decedent passes as his property
and the killer has no rights by survivorship. This provision applies
to joint tenancies and tenancies by the entirety in real and j>or-
sonal property, joint accounts in banks, saving and loan asso-
ciations, credit unions and other institutions, and any other form
of co-ownership with survivors’ ip incidents.

+ X T *t

cocvion GIOL toerimen s (Identical

In tliis part, unless the context clhet -.vise leqdres:

(4) "joint account” means an account payable on request to
one or more of two or more parties whether or not mention Ls
made of any right of survivorship;

(5) a "nuihip’e-pntty account" is ar.y of the following type*
of account: (i) a joint account, (ii) a P.0.D. account, or (hi) *
trust account. It does not Include accounts established for de-
posit of funds of n partneiShip, joint venture, or other associa-
tion for business purposes, or accounts controlled by one or move
persons as the duly authorized agent CI’ trustee for a corpora-
tion, uuincotperilled association, chariteble or chic ugsinhalien
or a regular fiduciary or trust account vrir.re the relationship is

established other than by depositnnree.renl;

A~ o< X R

to AS 13.31.005
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No bond Is required of a personal representative appointed fit
informal imK-eedings, except (1) upon the appointment or a spe-
cial administrator; (2) when an executor or other personal rep-
resentative is appointed to administer an estate under a will con -
taining an express requirement or bond or (3) v.hen bond is re-
quired under Section 3-CO5. Bond may be requiredby court or-
der at the time of appointment or a personal representative ap -
pointed in any formal proceeding except that bond is not re-
quired of a personal representative appointed in formal proceed -
ings if the will relieves the personal representative of bond, un -
less bond has been requested by an interested party and the
Court is satisfied that it is desirable. Bond required by'any* will
m ay be dispensed with in formal proceedings upon determination
by the Court that it is not necessary’. No bond is inquired oC
any personal representative who, pursuant to statute, has depos-
ited cash or collateral with an agency of this state to secureper-

formance of his duties.

COMMENT

This section must be read with : 3-103 gives general authority to
the next three sections, The pur- ; the codrt ir. @ formal proceeding
pose of thase provisions is to  to make appropriate orders ns
move away from the idea that e desirable incident to c-statc ad-
bond always, should be requiu-d of  ministration. This should be suf-
a i)robate fiduciary, or required  ficient to make it clear that an
unless. a will excuses it. Also, it informal application may . be

IS designed to keep the registrar mblocked by a _formal pétition

acting pursuant to application* in
informal proceedings, from pass-
Ing judgment in_each case on the
need for hond, The point is that
the court and registrar are not
responsible for seeing that per-
sonal representatives “perform as
t,hex are supposed to perform,
liather, perfolirsrice is — r-211.
tr.e remedies available to interest-
ed persons. Inteested persons
are protected by their ability to
demand prior native of infofmal
proceedings (Section 3-201). to
corti-st a requested appointment
by u«o of a formal testac?/ po-
tivding or by f- of a format
pioccn’ing recking the appoint-
ment of dnother person. Section

S?c. 13.1G.205. Bond

representative shall execute end file a bond with the registrar urth?-y

required;

which dls?,u,tes tiic matters stated
in the petition. Furthermore, an
interested, person has the reme-
dies provided in Sections 3-G03
and 3 GOT.  Finally, interested
ersons have asst* ante urtd~r this
ode that their rights in respect
to the values of a decedent's es-
tate cannot be terminated without
a {udlmal order after notice or
before the pa'.saga of three years
from the decedent’s death.

It is believed that tetc total
ypacka e of protection thus af-
orde ,ma¥ rcic.-'nt move real
protectior,
ment of bond. Surejy, it permits
a_reduction in the* procedures
which m;:I occur In w -miplicnt-
cd estates where inferested per-
sons are perfectIK willing, to trust
each other and the fiduciary.

cwe.otioiis. A

(1) the estate fc katato p.sid the* will c/.p.v.-sly v&i'.es surety load

to tho parson qualifying rmpersonal ropve.-?ntai,;ve;

(2) the devisees or the hs'rs fils written waiver of suraty tom .l;

(:i) the personal representative h a qualified corporate ftluciiry; c*

(1) the personal repraeci.'ntive,

c-.h or collateral with rst ?2.gvricy of the r.tnk* t<*cociue p/.forr.tr.ac- of

pursuant to statu*. e |:’* deposit <!

b .duties. ¢ 1ch 75 SLA 1%, fin §V. cb 50 SLA 1013;

|.fict i.f bim-cilnint. — T« I'd.|

T M-.

AR e 5

[fClity.l .:da;, ~Pt2X-

TOMIT . e JErrv.p »!I”M

han a blanket require-

perso-.s!

nNnFFEronnr
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S:ctlon J-S10. [PurcSaatr* from DIVIfI&'[*4* Prolscleij’

If proji*'rty distributed £i kind or a >»C<irlty lateral t&refa 1s ac*juirt*!
fur varue by it |itirch:is*r from or fruiter t» a ili.-tritaii-e v;h» hi* rtf'ilvrtt
oh Instrument or fb-*d of distribution from this personal reprwer.Uitiv*, or
Is so n'ljiifrisl by n purctuuer from or fruiter to a trassfrrw from Site’i
distribute’ = tbo purchaser or fruiter takes ti'te free of rights oC any C;.Ceu.*I*~«T
person In the estate and incur* in* porwaal Ite.S.iliry wvthe tstuti*. or t.*aay
Inten'strd person, whether or not ths distribution was proper or supported Ly
courtorder or the aulhurity of the ppi'Suim? n%r.-jvrdativi* was terminated In—
fo;v eXeciiti'iH of iii>trivui-ut or ihnl. This section » fiure-1a**T
from or lender to a distlitmtiv who, as per.-ui.d rc%r.-'s*atafive. has *-xirnte»t i»
ihi'd of ilistrilMiiion t Idt.iseir, ns well as a purchaser from or fruiter to any
other distcihi.tee or his transferee. To he protectcul uniter this provision,
u piirthusar or lender lilv* not Itapdre vlvrtev a istsojui! m'i*rt~mejirativ*-
ncled prujn-rI?/ in making the disiriluitioit ia ki::d. e-.ei. If tie* jnTsonal reprt—
sentative uiul the distribute* are the miiio* i*ersi*at or whether tin* aiithorlty
of lit* jiersoaal represcntiitiw had teruiinafisl l«f**re the di.stributioii. any
rvenn’e.l instrument described in tlds section on which a state iW iuacatnry
fee Is Hot's! pursuant to [insert npptoprinb* n-fi*naci’] shall I*e piiuu* fari*'
evictenci* tliat such transfer whs made for value.

Comment

The words “instrument or liv'd of ilis-
trilaitivii" are explained in Section 3-
f07. The effect of this section rnay he
to make nu instrument or deed of dis-
tribution n very desirable link in a
chain o: title involving succession of
Inud. Of, Se-tion 3-00L. =

In JftTfi. ti*e Joint E<litorial Itonnl
rci.-onnneude*! fulditiuns that strengthen

the protection c.vtemtel by tfii* sts-t7o»
to hona_fide inirrha*erH “fnjio distrile-
utcrs.  TI.c addiriopat, Inogtiag* wsuc
derived from res«mil:riiderioli* rvdvnt
with _r*«o*f to tin- Ootecwlr* v*r»:oi» 0T
the O le by proSilts Miul title author-
itter who ugre««l on Ian?_uage_t*» retire
title assurers «d ihiubts Tiny liml identi-
fied in relation to somr csmth.

Sec. 13.1S.5S3. Purchasers front distributees protected. IT property
distributed in kKind or ?2 security interest in it is acquired for value by
z parchr-ar from or lender to ?. distributee who has received an
instrument or deed of distribution from the personal repiTScutative*, the
purchaser or under takes title free cf rights of r.ny interested parson
in the estate r.nd incurs no personal ligbility to Ilia estate, or to any
interested parson, whether or r.ot the distribution vas proper or
supported by court order and whether or r.ot the authority of the
personal representative was terminated before execution of the
instrument or deed. This section protects - purchaser from or tender to
a distributee who, a; personal representative, has executed : deed of
distribution to himself, aswell as a purchaser from orlender toany other
distributee or his transferee. To be protected under this provision, ?.
purchaser or lender need not inquire whether a personal representative
acted properly in making the distribution in kind, even if the personal
representative and the distributee are the same person, or whether the
authority of the personal representative had terminated before tlra
distribution. Any instrument liescrib d in this section which is record. :*!
under AS 31.15 or AS 45.05 a\J which bears notation of that
record, ttio:. i; prima facie evidence that the transL-r described Liitvas

made for vatue. (7 1 ch 73 SLA 1072, am s17 ch 151 SLA 10\Q)

Fffvit r.f ciaetiu."iifnl. - Tiv 1075 tStrr.d Th- m*;*i."In;«it nf*> r * 15t
it-.." i.. - fr-<{ i'i f o= f_ _:2C A& 1 "rb; s:*T... - «r.*t
nV-by; jK. »e . I°dy ¢ 1
O'Fi i we.'n#e AL il }oee'mlr; vm'l | oTL? xpo 1. e«—«? p? »7.§
ur VR Coml *ro> cf %, r
> R ST A i *oocodii B« bfiMt. - I*
£e e ST O \m.*|:»relM:;

g Coe* Jrfs. f. |-¥-%



Section 3-DI5.  [Apportionment of Estate Taxes]

(") To tlic extent that property passing to or in trust fora strrvivimrspouse
or 1iitiy charitable, public or similar puipo*- Is not ;:u uliuwutilc tlet!urtlo:i for
purposes of the tux solely by reason of an inheritance tax or other death fctx
imposed upon und deductible from the property, th.eproperty isnot included la
the computation provided for in subsection (b) hereof, r.ad to that extent no
r.pjv>riior.:Rc:»t is made against the property. The seatrr.ee Immediately pre—
ceding docs r.ot apply to any case If the remit would be to deprive the estate
of a deduction otherwise allowable under Section 200C(d) of the Interact ltuvc-
nt:e Code cf 103-i, as unended, of the United States, relating to deduction for
state death taxes on transfers for public, charitable, or religious trscs.

Sec. 13.16.610. Apportionment of estate tuxes.

(m) To tlie extent that property passing to or in trust for a sur—
viving spouse or any charitable, public or similar gift or devisee is
not an allowable (Bduction for purposes cf the tax solely by rea—
son of an inherit.nee tax or other death tax imposed upon ar.d
deductible from the property, the property is not included in the
computation provided fcr in (b) of this section, end to that extent
no apportionment is made against the property. Th.e sentence im—
mediately preceding does r.ot apply to any case if the result would
be to deprive the estate of a deduction otherwise allowable under
Section 2053(d) of the Internal Revenue Code of 1951, as amended,
of the United States, relating to deduction for state death taxes on
transfers for public, charitable, or religious usvs.
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(©) Ne|hCI’ the reposal representative nor other person a-qulret! topay the

tax Is under nr.y dctv to Institute any action to recover from any person in—
terested In tl:e C-s.Ate the urcoa.it of th.e tax apportioned to the person until the f
expiration of the 3 ir.cr.ths cc.. foilow"u; final determination of the tax. A
I<crsoi:al! representative u r Ucr person required to pay the tax who Irstitutcs |1
the nation witlle«a tvnsoMib ® tinte utter the 3 n-.onth.s* pcrior! I< not snb. Bct
to any liability or »urelutr,v because :.:ty |Hirt:osi of tin* tax app*»rtil»:led tfraay ;
person inten-sted la tin? estate was coiledihh* at a tiInte foliowing the O.itli;
of tlie decvtieut but thereafter lievume i.Tcoii*™tJil>h\ If tin* |s*rs»»nat represents- *
live or other jmtsok n-.jnired to pay tiro tax cannot collect from :u;y person
Interested in the estate tiie r.mount of tin* tax appvrtioued to ttar per*»»R. the
amount not nx-ovcniMe sitnll tieequitably appartlonnl itmong the otlrerperson*

interested in tlteestate who are subject to npi*orttonxent.
. » . » » » » » » . . .

Sec. 13.16.610. Apportionment of estate taxes. (a) For purpo

of this section

(3) "person interested in the estate"”
to receive, or who has received, from a decedent or by reason
the death of a decedent any property or interest in the prope

included in the decedent’s estate; it includes a personal reprcs

§3-916 (a) (3)) tative,conservator, and trustee;

(o) Neither the personal representative nor other perso
gqguired to pay the tax is under any duty t» institute any action
recover fiom any person interested in the estate the amount cf
tax apportioned to the person wuntil the expiration of th.e th

months next fallowing final deicvminidior of the tax. A perso

ses

means any pc-son

of
rty

cn -

n

to
the
ree

nal

re-

representative or other person required to pay the tax who insti-

tute:. the action within a reasonalie time after the three mout
period is not subject to any liability or sur.harge berause any p

tion of iho tux apportioned to any person interested ii: the st

hs*
or -

ate

was collectable at a time following the death of the decode-it but

thereafter became uncollect ible. If the personal representative
other person required to pay the tax cannot collect from any per

interested in the estate the amount cf the tax appoitioncd to

or

son

tli*-

person, the amount not recoverable shall be cquitiddy apportioned

among the other persons inteicstcd in the estate who arc- subject

to apportionment.

entitled



See. 13.16.709. Settlement dircct-.il by court. W hen a. judge re-
ceives information that a person has died In his judicial district
leaving an estate of $6,000 or less and no qualified person has ap-
peared to take charge of the assets, the judge may im mediately
appoint some person, corporation, or attorney to settle the estate
in the manner provided for in §5 630— 695 of this chapter-. (£ 1
ch 78 SLA 1972)

See. 13.1G.7C5. Inheritance of certain stock, (a) Until December 18,
1931, stock in a corporation organized under the laws of Alaska under
the Alaska Native Claims Settlement Act (P.L. 92-293; 85 Stat. 6ss; 43
U.S.C. 1601 ct seq.) which is inalienable under either that Act or its
articles of incorporation is not subject to probate nor shallits value be
considered in determining the value of an estate orallowance under this
title. Upon death of the holder, if the stock does not pass by the
testamentary disposition clause on the stock certificate, properly
executed, it passes by will or intestate succession. In such a case, the
determination of the person entitled to the stock shall ba made by the
appropriate regional corporation on thr basis of an affidavit, furnished
to it and to the corporation which issued the stock, showing the right
of the person entitled to the stock to receive it and to have a I.CVI
certificate issued to him. The affidavit, accepted in good faith by a
corporation, has the same effect as an affidavit under § 6S5 of this
chapter, anu the person entitled to the stock, if the affidavit is not
accepted, has the remedy set out in § 685 of this chapter. In case of
dispute as to the person entitled to receive the stock, a person claiming
ownership may bring an independent action in the superior court.

(1)) Unless a separate form is provided which substantially satisfies
the requirements of this subsection and which is distributed to the sam e
extent as the certificate, each certificate representing stock in a
corporation organized under the Alaska Native Claims Settlement Act
shall bear provisions, 0:1 its reverse side, containing blanks to be filled
in by the owner, constituting a last will and testament for the purposes
of this section and sec. 7(h)(2) of the Alaska Native Claim s Settlem ent
Act ins.ry as the shares represented by that certificate are concerned
during Ilij period of its inalienability. Jhe clause may be signed by the
owner, dated and notarized. This testamentary disposition m ay be
changed from time to time or revoked, ar.d it governs unless there is
a subsequently executed forma! will making the specific disposition of
the stock.

(f) Where appropriate, terms used in this section have the meanings
set out in AS 13.0C 05"). In this section "‘stock’ includes membership in
a corporation organized under AS 10.20 and inchoate rights to stock,
(ant 88 17, 18 ch 53 S L\ 1973; am § | ch $3 SLA 1973; am 8§85 1,2 ¢ch

97 S1.A 107.)
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e ffli: 2. 1073 SENATE No.

N>1 lowlni* to n Idler of tntont from iho Judiciary Committuv and
a rvfiefiiiduw fn.m t."ie legislative Affairs Agency which accom-
pm.te.) tin® Judiciary Committee report on SENATE DILL NO, 100

eMarch 1, 1073

LB7TB3 OP LEGISLATIVE INDENT
He: Senate Dili 100 (Uniform Probate Codn)

This bill lo essentially a revisor ™ bill which rectlfleo
some oversights and defcets In the Uniform Probate Code
wr.lch the legislature adoptod Inst year.

fr ".n the Intent of tho Judiciary Committee to request
that the Loetnl.itlvo Al Falra Agency mmlynla or the hil
bo npi-euri n.ion the aupplomentnl Journal 1In order thnt a
iccilon by nectlen review will bo available to uveryonoi
sultl memo hoitru dale of Pebruary 27/, 1973

Invburta, iTrglor, 3r,
Chntryiln
Senate Judiciary Cenwlttoo”

Ttbrunry »f, 137J

Hn OMAHD DH

TOi Senator ZUgler, Chairman
Semite Judiciary Comminoe

T Mg G Midy
Y bt ot G @9

Pursuant to your reauac*. *>m *r«om*-- -

No. 9 SENATE JOimiiiL HUT"UKMANT Purer. |y/j

of correcting some technical drafting and printing errorc that
cropt into tho original approved Uniform Probate Code (UPC).
These changeo hnvo bean approved and suggested by tlio Joint
Editorial Doard for tlio UPC (JED). Tho remaining amendments ore
clmcd at corrootlng oome problems, 1inconsistencies, and tech—
nical errors which vero mudo whilo the legislature considered
the UPC last ocosion. Thece latter amendments are (suggested by
Profeooor nichard V. Wollman, Unlvereity of Michigan Lew School
(end chief reporter for the UPC), the ncvisor of statutes, and
tho LoglslIntlvo Affairs Agency (LAA) staff.

fection 1: Substituting "lIneludeo”™ for "means all of" in AS 13.-
uu.0”r0(Cli), merely corrects an original drafting error (sug-—
gested by JED).

Section ?: Inserting "first" before "publioatlorf in AS 13.11.-
090(a) clarifies which publication date is referred to (suggested
by JEU).

P-"eX1®" 1! Polotos the "mobilo homo" provisions from the Homo-
nio."iu"liTTowanco iicction. The reason behind this to that the
hi“iucctoad allowance applies to nil wuurvlvliig spouses whether or

not the decedent left real property. It la, r.o nmended, a dwelling
or housing allowance and applies evenly to all people. In fact,

to not rnako tho chnngo will cause confusion and resulting litiga—
tion. On thlo point Professor Wellman states:

Tho chnngo mnde by adding oxprons reference to up to
10,000 In value In a trailer home may be unolvjectlonnhln,
but I wonder how It relates to the rest of the section
and to oectlons 13.11.125 and 13.11.135. In it the
intent to create exemptions of 17J.LO0 pluo (0,000 in a
trailer homo plus, the (12,000 honmtilnnil aTlowanee, plan
(500 per inontnTor twolvo mnntho7 At; Die uluiuto ntanJ".i,
It uppuat*u to mu tImt a surviving upouno of an Alnnltuti
docedent who owned on (0,000 trailer homo, in ciitllud

to $30,500 off tho top of tlio cnmtc, uhdttd of the toms
of tho decedentlo will and nheud uf hiu creditors,

Part of tho problem may renult from tho view op the U.P.C,
fr.vivra timt’ the hemnntend uUowunoo in 1j.11_125 and

tho oxompt property concept in 13.11.130 nr« both dnllar
olinrgun agnlnuv any nunotn cf an valntu, The right to
homestead allowance Vi not contingent upon whoihcr the
doecdont _hud an interont in homontend land) tho exempt
ohattol idea includos tho point that each “from any source
may bo duo to oatlofy the (3*500 (illomnco li there nru
not oufficlent chatvolo to cover the item,

(flMjestod by Profoasor I/ellman art LAA ntaff) -

Sections A. u andj[l Chnngo "peraonal" property to "‘exempt"
(iVoper VU id ViTru uoetionn In tho Exempt Property end Allownncoo
ortlole of elmptor 11. Professor Woilwun explains wity tho word
"personal” should not bo uocod horoj

,I. tho etatuto pormlto delivery of poroonal property
but onyi nothing of intnngiblo property. Tho words
"pornonal property” aro frequently used to Inoiiidv
"Intanglblo proporty”, but tho words dolotod oungcot
thnt icRlalatoro wanted to oiimJnato inuncluloo



from {fit* nsjkftfl thnt would be turned over easily In a
?rPUPwil.il representative from nnothni* state whoro tho
decedent inw domiciled.

(rui®.*o»rod f.y rrofivjnor Wellman and LAA claff)

deri Lhi 7: Under tho UPC the oge of mftjortty is Pl And the legal
Yi.7 *&klng 7 will 1Is 18. It seems obvious that the UPC
J«*:*fu*rii thought It ttinc Tor a percon to to able to write n will
P e hi* rra."hen majority. The ch_.tngu inmlv In thla section
kth*li t.oold .ii low ii |ioi"iinn 18 to iMitki! u will [ITeliiictii the uumc
ehlr.ilni* (.su.y.nctcd by the Ilevinor of Statutes m | .AA staff).

."Vet".onJ; Aslﬁgl (Proof of Wills) conflicts with A3 1316'

Cv"(1r)’Tii:@ AS The loiter two sections are original
"."PC {"revisions end it would seem for tho sake of uniformity they
should prevail (suggested by Professor Wellman and LAA staff).

r«*ct".on 0! Since the Official Text of the UPC was published, the
Ir_ivv."iiriiave come to the conclunlon that tho rcferenco to "publle
policy of this state”™ In A3 I1j.11.PP5 is unnecessarily vnguo. Tho
new language Inserted la taken from the Idaho UPC and resolves the
v.iyui.nean question (suggested by JKO).

fleetlon 50: Thla aréf) dment extends the definition of"opouaeHeon-
r.Tne.i Ti~AS 13. 11 . (b) so that it nppl leu todeterminepriorltlet
»v _{rrve ns personal reproutfttutiveu (ouggeatedby JtUl).

"he context In which thin ngc reference nptioara nhown
vi®.YV li““iCiould not refer to the mluor/mujor cutoff line. In
audit Sen, tho "minor under tho ngu of 19" doea not mean
i.aylhli.p. bcciiujw, by definition In Alaska, all minors are undor
17, at which fir,*> they reach majority (auggeau"dby the Jtevlnor of
f.iatulca and LAA aliuT),

feet inn 1?i Thts amendment dolcten tho word "nnelllary" bconuso

iv’’iv7:vt*uflod anywhcro oloe in tho cedo (ougqeotod by JED and
LAA staff),

free ion n 1 removing "this or anothor"™ and insorting instead "a
i loTu~r"Judleiol dIntriot™ in A3 13.16.115(b) 1li intended to

clarify the fact ihot tho perso/wil roprooontntivo®a oppointmont
c;:i) hv in any district in thv stuvo (ougf;ca<cd by tho Iloviuor of

«Jtiituvoa),

fpcitpn 181 Oubstituting "gives a rocolpt” for "reeeipte™ in
AJ"Tj "I was made because "receipto" is t ."aningiose in the con-
text f tho eentfneo (succcotcd by the Povieor of jjtatutoj and UA

eurn,

8«rr|nn 331 ny prnfenring claims of thoso who rendored ecrvioee
tVVIliv ilcci“dent in his laut illness, tho oeotion runs against
fedvrui law (31 USCA tec, 191) which directs that claims of tho
federal r.overnront have priority over "debt# duo from the doccdont™”
(suggaitcd by JC"J).

fyptl/in V?i Tho Itovlfior of Stntutoo orlglndly changed "ohall bo"
it m"r ("id now bellows it should porhaps bo changed bTOK to its
vrietnal language,

ns. 9 FRNATP. gmimvial ni'l'T'LEWKNT March », PV«

Sections 17. 10 and 19? Thoso amendments are «n attempt to bring
Hie Alajku probate* pro“ccduren back In line with the Uniform Promto
Code in nn Important area. Last year tho house Judiciary Commit-
too amcMdmento (whleh oro reflected in existing low) tried to throw
up a barrier to a foreign domiciliary personal representative’s

uao of tho affidavit procedure to coliuct local assets of a dece—
dent, Lator consultation with Profesaor Wellman revealed that the
nncndfflcntc failed to accomplish their intended purpose. Becanec

of tho Incffoctlvenesu.of last yoar®s nmendmcrito, It la suggested
that tho original UPC Innguogo bo restored. Such action would

have the effect of bringing Alnskn®"o Probnto Code beck into con—
formity with tho Uniform Codo and further providing for tho more
expedient and inexpensive handling of decedents”™ estatco (suggested

by LAA otaff).

Section 20; Tho changes mndo in AS 13.21.055 vero Cone becnuso
of TTiv exfotlng lack of parallol language in thla section and

AS 13.16.250, leading to tho implication that com. nt to Juris—
diction by opcelflc acts of a foreign personal representative 1is
brouder then eonoont involved by acceptance of appointment by a
local personal representative (suggested by Professor Wellman and
LAA staff),

3eet.lonj”l_and_?Pt The testamentary guardInnnhlp provisions are
UIFfITuTivg Iccause no notice to the minor is required of ono who
accepts testamentary appointment. Thereforo, the ability of a
minor of 14 or older to object to a particular person as hla
guardian, |If he acts within a ohort time after the perunn accepto
the nomination, is uoclesa. The new language nddeo - A3 13.26.035

and A"l 13.26.07i0 will eliminate this problem (sugr "y 1"rotVs-
sor Wellman and LAA stuff).
flcctJMnJJIK This amendment lo offered for two rennons. First,

the* court ohouJdd not appoint a guardian where a testamentary

guardlun huo "failed to properly oxerclm* hln duties an a gunrdlnn,’

The court §h§uld eswait the institution of rcmnvul proceedings
io. .

C.08

under A3 Second,, tho existing occll"ui uakon NN unfor—
tunate diutination botwocn O tostcmentnry guardinn ar.d . court-
uppolntvd guardian in relation to a replaonment appointment. It

would ucum thnt both should haw equivalent status (uugntoUd by
frcii Boacr Wollican and J.AA otolT).

flection phi Change mado bocuuoe it occmo umicceuoary to roqulro
aYu~run to filo a report uvcry yonr. Tho now lonf.uap,o0 lo that
of thv vrltfliial UpC («Ui;goovcd by profoenpr WelJdmnn),

fleetien5!li The now language In AS 13,776,120 wae added to ootab-
uoirrTunaiol language In A3 13,10.308 anw this uiction (uugijestcd

by JED),

flection ?(!i The ward "lInoompetont”™ nhould be removed from A3 13.-
yiftT"sVQT"0ffl) bccavoo it lo net used cloewhero in tho eodv (mid—
gestud by J@l,

flection 27]. Tho ehango from 19 to 10 is necessary bcoAuce tlio
Ww/rtf, which title ego roforonco appears ohows that tt should
not rvfer to tho IAlnor/naJpp cutoff lino. In addition, tli» phrase
"minai* undor the ago of 19" docon"t uenn nnythlng bocnuoe, by
dofInltlon in Alaoka, all ml_.noru are under 19, at which ago they .
reach majority (euggootcil by tho Doviuor of {tatutoc awl LAA
etnff),
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Section 23; The language deleted Tron AS 13.2S.2=0(c}(7) should
be deleted because It Is senseless. Tne changes to AS 13.26.-
?3D(c)(22) were rtade because the word "minor™ Is r.st necessary

tr.d the vord "lIncoopetent” Is not defined or ussi elsewhere In the
code (suggested by JED).

Sect lon 2.9: AS 13.26.300(a) was repealed ar.d re-erasted In order
to define when a claim against a conservator Is considered riled
end allowed and to establish parallel treatment Ir. this section
ar.d A3 13.16.**65 (suggested by JED).

Section 30: AS 13.26.320 was added to establish parallel treat-
eer.t of foreign conservators and foreign personal representatives
(suggested by JED).

Section 311 The words "cr.. thla statute” are unnecessarily vague
and therefore should be deleted (suggested by LAA staff).

Section 32: Because under the UPC there are no longer "execatorn
or administrators” who administer decedents”™ estates but "personal
representatives”, the ternlnology must be changed (suggested by
the Revlcor or Statutes and LAA staff).

Section 33: The deletion of the language In AS 13.11.C$5(1) would
mean that for purposes of Intestate succession un adopted child

la only the child of the adopting parents. Under existing law a
child can Inherit In Intestate succession situations both from his
natural and adopting parents unleos the decree of edcptlon provides
that the child cannot Inherit from his natural parents (suggested
by Alaska Supreme Court).

Section 3t: This section adds needed transitional provisions (sug-—
gested by Alaska Supreme Court).*

Tr.c following letter of Intent from the Judiciary Com-tliter
accompanied the committee®s report on SENATE BILL NO. HI:

"Parch 1, 1973

LETTER 0? LEGISLATIVE INVENT

Re: Senate Bill H I ( relating to the resldtnce exemptions)

Senate Dili H1i clarifies problems which arise in Inter—
preting the provisions of A3 (C"J.35.090 ar.d AS 3t.3>,0-0 (c).

By trending AS 09.35.090, a* this bill would purport to do,
we are protecting, es the Itw Intends, tho rights af laborer*
fuut natcrlalnen.

V».S
feofcert \U Zlefclor, Sr.
Cnalrjxfr
Senate Judiciary Corsxtttee”






POuChy STA"ECAPIta

ran Li®o§ajm™ R
LEGIATVE AFAIRS AGENCY

MEMORANDUM January 29, 1979

SUBJECT: Analysis of SB 56 - Effect of homicide
under the Uniform Probate Code
(W ., Order No0.6160)

TO: Senator Robert H. Ziegler, Sr.

FROM: Kenneth M. Rosenstein, Legislative Counsel

AS 13.11.305(b) is Alaska's version of Unn‘orm Probate Code
(UPC) §2-803(b). It relates to the effect of homicide on
succession of a decedent's assets, Currenth{ AS 13.11.305(b)
refers onhé to "joint accounts” whereas the latest version

of UPC §2- 03(b)t refers to "joint and multiple-party accounts."
SB 56 confor he Alaska Statute with the UPC version.
Multiple-party accourt is defmed in UPC 86-101 and AS 13.31.005
and includes joint accounts, P.0.D., (pay on death) accounts,
and trust accounts. The UPC provision i$ intended to eliminate
a person's surV|vorsh|p r|rghts in any type of multiple-party
account when that person feloniously and intentionally kills

a 0|nt interest holder whose death would otherwise give the

killer a present rlght to the decedent's share of the account.
In Alaska multiple-party accounts other than joint accounts
may come under the umbrella term "any other form of c

ownership with survivorship |nC|dents included in both the
Alaska and UPC provisions. Whether or not this would be so,
the practical effect of the non-uniformity of the Alaska
provision may be minimal in that a court faced with this
situation would probably apply .the modern cor .on Iaw rule
that bar9 a person from profitling from his vnong omﬁ

and would cither not recognjze the killer's survivorship
thts or apply a constructive trust in favor of the decedents
eirs

KMR: netn
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