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S E N A T E

F U R T H E R :  N o n e

1 / 1 7 / 7 9
D a t e :

Mr.  P r e s i d e n t :

The Commi t t ee on__________ Ji.i- !■.:IARV_________________has had SB 5b

effect of h o m i c i d e  under the U n i f o r m  P r obate Code

under  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t he  c o m m i t t e e )  ( t h e  c o mmi t t e e )  
r e p o r t s  1t  back w i t h  t he  f o l l o w i n g  r e c o mme n d a t i o n s :

[ ] do pass [ ] do n o t  pass

[ ] do pass w i t h  a t t a c h e d  amendment s( s /
] same t i t l e

[ ) r e p l a c e  w i t h  CS f o r _________________________________________________[ j new t i t l e

and recommends ____________________________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

[ ] r e p o r t s  i t  back w i t h o u t  r ecommendat i on

[ ] r e f e r r e d  t o t h e _________________________________________________ Commi t t ee

MEMBERS SIGNING • MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

S 6 0  ( R e v .  1 2 / 7 8 )

CHAIRMAN



C O D E  R E V I S I O N  C O A A M I S S I O N

C O M M I S S I O N E R S  

JOHN  W . ABBOTT .  CHA IRM AN 
SUSAN  A. QURKE .  V IC E  CHA IRMAN 

PATR ICK  M. RODEY 
FR ED  C. BROW N 
_  B . KURTZ, JR .

W M . GRANT CALLOW  ‘

M E M O R A N D U M

Senator Patrick M. Rodey
: Joyce M. Roloff, SecretaryCode Revision Commission

: SB 54 -- International Wills Act (UPC)SB 58 — Uniform Disposition of Community Property Rights at Death Act
This is in further reference to the exchange of correspondence between Senator Ziegler and I regarding the above b i l l s . Another copy of that exchange is enclosed for speedy reference.
The Senate Judiciary Committee reported out these two bills  yesterday. j.rt Peterson, former commissioner, testified on be­half of the commission. As a favor to the commission, Chairman Ziegler signed do-pass on both of these b ills .  However, as the enclosed communication reflects and further discussion with Chairman Ziegler confirms, he has not committed himself to support the bills once. they reach the Senate floor. Adversely, he has several problems with the bills that Art was net able to respond to at the time and we anticipate that these questions might possi­bly be raised during floor debate.
It  was suggested that you, on whom the fate of the b il l  now lies ,  get in touch with Senator Colletta requesting that he withhold scheduling these bills until I can get further information to you from the National Conference of Commissioners on Uniform State Laws concerning the problem areas. (A request for this information has already been made.]
This resistance does come as a surprise to the commission as the bills were considered to be noncontrovercial at the time of intro­duction. Hopefully, by the time these bills reach the Senate floor you will have enough ammunition to defend them.
JMSR/sEnclosures
c c :  C o d e  R e v i s i o n  C o m m is s io n

S e n a t o r  R o b e r t  Z i e g l e r
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March 5, 1980
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C a b l e  A d d r e s s : D E N A L I

I'leasc reply lo A N C H O R A G E

T r i g g  T. Davis, Esq.
D avis & G o e h r i g
301 We..t N o r t h e r n  Lights B o u l e v a r d  
Anchorage, A l a s k a  99503

Re: S enate Bills Nos. 54, 56 ad 58

D e a r  Mr. Davis:

This is to a c k n o w l e d g e  the r e c eipt o f  the three above- 
m e n t i o n e d  bills, along w i t h  your l e tt er of F e b r u a r y  21,
1979.

I do not take e x c e p t i o n  to S enate Bills 56 or 58 and I 
e x p e c t  over the years there will be c o n s i d e r a b l e  more of 
this type of legislation whic h will d e fine  the rights o f  the 
h u s b a n d  and wire e ither b efore or after death.

As lias b e e n  freque ntly observed, the U n i f o r m  P r obate Code is 
p r e m i s e d  upon the p r o p o s i t i o n  that there w o u l d  be one h u s­
band, one w i f e  and one set of c h i l d r e n  and this does not 
s e e m  to he borne out in the c r u c i b l e  of legal e x p e r i e n c e  and 
p r a c t i c a 1 living. It is to be e x p e c t e d  that the l e g i s l a t u r e  
will from time to time rec ognize this fact, although, I 
s u s p e c t  that it was quite o b vious at the time the U n i f o r m  
P r o b a t e  Co de was enacted.

Senate Bill 54, d e aling  w i t h  int ern a t i o n a l  wills, may be 
j u s t i f i e d  and to the e xtent  that it takes us back to the 
1949 Code, I s u spect that it is useful. U n d e r  the 1949 
Code, we u s e d  to have a S e c tion 59.2.6, whi ch p r o v i d e d  in 
e f f e c t  that a last will and t e s t a m e n t  e x e c u t e d  o u t s i d e  of 
the T e r . i t o r y  of A l aska and w h i c h  c o m p l i e d  with the laws of 
the place  w h e r e  iu was e x e c u t e d  or w i t h  the t estator's  
d o m i c i l e  was deemed to be legally e x e c u t e d  and was gi ven the 
same force and e f f e c t  as if it was e x e c u t e d  in the mode 
p r e s c r i b e d  by the T e r r i t o r y  of A l a s k a  p r o v i d e d  that the last
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will and t e s t a ment was in w r i t i n g  and s u b s c r i b e d  by the 
testator.

It w o u l d  a ppe ar to me -*-hat S en ate Bill S4, in part, turns 
b a c k  to t h a t  c o n c e p t  and t h e n  goes a little bit further and 
p r o v i d e s  for e x e c u t i o n  b y  p e rs ons u n d e r  d i s a b i l i t y  of one ’ 
kind or another, includi ig those w h o  are u n able to write, 
c o n c e i v a b l y  as a result of p h y s i c a l  disability. To the 
e x t e n t  that the statute clari f i e s  or e n l arges o n  the right 
of a p e r s o n  to make a will who is u n d e r  l i m i t e d  disability,
I t hink the e n l a r g e m e n t  on our 1949 law is appropriate. The 
o v e r - k i l l  of Senate Bill 54 appears to me to be in Section 
1 3 . 1 1 . 4 3 0  w h e r e  the l i e u t e n a n t  g o v e r n o r  is directe d to 
e s t a b l i s h  a r e g istry s y s t e m  b y  w h i c h  a u t h o r i z e d  persons m a y  
r e g i s t e r  in a central inform a t i o n  c e n t e r  their international 
wills. T h i s  is the type of tripe that b u r e a u c r a t s  love and 
i n e x p e r i e n c e d  legislators t h i n k  is the g r e a t e s t  thing since 
s l i c e d  bread. B u r e a u c r a t s  love r e g i s t r a t i o n  b e c au se it 
m eans the s e t t i n g  up of a n other o f f i c e  and filling a set of 
file c a b i n e t s  w i t h  paper, w h i c h  they m a y  guard zealously for 
a n u m b e r  of years, hopefully, until the time they can attain
e a r l y  r e t i r e m e n t  through some g e n e rous d i s a b i l i t y  clause in
t h e i r  c o n t r a c t  o f  e m p l o y m e n t  w i t h  the state or federal 
government. The legislators p r o b a b l y  think that they have 
p e r f o r m e d  a noble function in that they have p r o v i d e d  a 
d e p o s i t o r y  for the world t r a v elers who  have cas t in stone 
their last will and test a t m e n t  and should be p r o t e c t e d  
b e c a u s e  they have no s u i table office, home or safety deposit 
m e r n m i s m  w h e r e  they can take care of t heir own personal 
papers. This world g u a r d i a n s h i p  o f  irresp o n s i b l e  wor ld 
travelers is in keeping w i t h  our n a t i o n a l  g u i l t  complex 
w h i c h  requires  us to c o r r e c t  the sins and indisc r e t i o n s  of 
the h u m a n  animal.

Any lawyer w h ) has had the e x p e r i e n c e  of m a n a g i n g  a wills 
file o v e r  a p e r i o d  of years in a legal office will have 
d i s c o v e r e d  a g r e a t  number of things that they should have 
k nown u p o n  thought and r e f l e c t i o n  rather than being c o m­
pel l e d  to learn it by a repeat of the e x p e r i e n c e  o b t ain ed by 
others. Some of those items are as follows:

A will is a d o c um ent that is m a d e  b a s e d  u pon the facts
of today and m i g h t  very well be c h a n g e d  tomor r o w  and has a 
v e r y  goo d likelihoo d of b e i n g  o b s o l e t e  or c h an ged w i thin a 
v e r y  few years and, therefore, mus t be c o n s i d e r e d  as a 
t e m p o r a r y  document.

The h o lder of a will never knows when the maker of that 
will has c h a n g e d  his mind  and has w r i t t e n  a new will and, 
therefore, the longer the older will is on file the more 
doubtful its v a l i d i t y  b e c o m e s  and the more likely it becomes 
that it has been s u p e r c e d e d  by a s u b s e q u e n t  document.
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U n l e s s  there is e s t a b l i s h e d  some type of u n i f o r m  vital 
st a t i s t i c  act w h i c h  i n c o r p o r a t e s  the filing or the n o n f i l i n g  
of a will in a p e r son's  s ocial s e c u r i t y  number, and we w o u l d  
e x p e c t  t h a t  this w o u l d  be some years away, there is a grave 
q u e s t i o n  as to w h e t h e r  the vill will be found u p o n  the d e a t h  
of the testator. If the t e s t a t o r  keeps a c c ur ate records o f  
w h e r e  he has filed his w i l l s  d u r i n g  his life, it w o u l d  
p r o b a b l y  be just as e a s y  for h i m  to keep his will on his 
p e r s o n  and pass  t h a t  i n f o r m a t i o n  on i n s t e a d  of the w r i t t e n  
m e m o r a n d u m  a d v i s i n g  as to w h e r e  his filed or r e c o r d e d  will 
of the m o s t  r e c e n t  date m i g h t  be located.

One also learns that once y o u  h a v e  a will on file, 
there is a lways the p o s s i b i l i t y  t h a t  the will is v a l i d  even 
though you know not the address of t e s t a t o r  nor w h e t h e r  he 
is l iving or dead and, therefore, once you have a will on 
file, presumably, you w o u l d  h a v e  to keep it on file for the 
b e t t e r  p a r t  of one h u n dred years or so until you could 
s a f e l y  a s sume that the p e r s o n  h a d  died. You w o u l d  thus h a v e  
an a c c u m u l a t i o n  of do cum e n t s  t h a t  r e a s o n a b l e  people w o u l d  
c o n c l u d e  w o u l d  have little or no v a l u e  after ten years from 
the date of filing, yet, the p o s s i b i l i t y  m i g h t  e x i s t  for 
t w e n t y - f i v e  or fifty years that they were in fact the last 
will and t e s t a m e n t  of the m a k e r  of the will.

The q u e s t i o n  then gets to be; w h y  sh ould any federal or 
s tate g o v e r n m e n t  b u r d e n  i t s e _ f  w i t h  the g u a r d i a n s h i p  of 
d o c u m e n t s  that they w o n ' t  be able to g e t  rid of and will 
have d i f f i c u l t y  in d e t e r m i n i n g  w h e t h e r  they are v a l i d  or 
invalid.

My e x p e r i e n c e  in m a i n t a i n i n g  w i l l s  files and a t t e m p t i n g  
to c o n t a c t  p e r s o n s  w hose wills have b e e n  p r e p a r e d  by lawyers 
now d e c e a s e d  lead me to b e l i e v e  that those few people who 
need service, e i t h e r  on an i n t e r n a t i o n a l  basis or a local 
basis, for the filing o f  their w i l l s  are m i s l e a d  and would, 
in fact, be b e t t e r  served had the y m a i n t a i n e d  their own 
d o c u m e n t s .

I am taking the liberty o f  s e n d i n g  a c o p y  of this rambling  
letter on to Bob Z i g l e r  in the s e n a t e  for w h a t  it may be 
worth.

V e r y  truly yours,

Jo h n  C. H u g h e s

JC H : j b

c c : R o b e r t  Zigler
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M E M O R A N D U M

S U B J E C T :  U n i f o r m  P r o b a t e  C o d e  - E f f e c t  o f  H o m i c i d e

T O R e p r e s e n t a t i v e  M i k e  M i l l e r ,  C h a i r m a n  
A l a s k a  L e g i s l a t i v e  C o u n c i l

FROM: . J o h n  W. A b b o t t ,  C h a i r m a n
C o d e  R e v i s i o n  C o m m i s s i o n

P u r s u a n t  to the a u t h o r i t y  g r a n t e d  in A S  2 4 . 2 0 . 0 7 5 ( c )  , t h e  
C o d e  R e v i s i o n  C o m m i s s i o n  has d e t e r m i n e d  t h a t  t h e  A l a s k a  
v e r s i o n  of the U n i f o r m  P r o b a t e  C o d e  is n o t  c o n s i s t e n t ,  w i t h  
th e  o f f i c i a l  U n i f o r m  A c t  in a p o r t i o n  r e l a t i n g  t o  h o m i c i d e .  
T h e  c o m m i s s i o n  has d e t e r m i n e d  t h a t  in o r d e r  t o  m a k e  t h e  
c o d e  c o n s i s t e n t  w i t h  the m o s t  r e c e n t  v e r s i o n  a d o p t e d  b y  
t h e  N a t i o n a l  C o n f e r e n c e  of Commis s i o n ^ '  s o n  U n i f o r m  S t a t e  
Laws, the a t t a c h e d  b i l l  s h ou ld b e  i n t r o d u c e d  a t  t h e  n e x t  
s e s s i o n  of the leg isl a t u r e .  T h e  b i l l  w o u l d  a m e n d  A S  1 3 . 1 1  
.305(b), r e l a t i n g  t o  the e f f e c t  of h o m i c i d e  o n  t h e  s u c c e s s i o n  
of a d e c e d e n t ' s  ass ets, b y  m a k i n g  the s e c t i o n  a p p l i c a b l e  t o  
a l l  m u l t i p l e  p a r t y  a c c o u n t s  in any f i n a n c i a l  i n s t i t u t i o n .
T h e  s e c t i o n  does  n o t  p u r p o r t  to c r e a t e  a n y  f o r m s  of p r o p e r t y  
o w n e r s h i p  n e w  to A l a s k a ,  such as a jo int t e n a n c y ;  i t  s e r v e s  
o n l y  to e l i m i n a t e  w h a t e v e r  s u r v i v o r s h i p  r i g h t s ,  if a n y ,  
r e g a r d l e s s  of w h e r e  or h o w  created, a k i l l e r  m i g h t  h a v e  in 
h i s  v i c t i m ' s  p r o p e r t y .

J W A / b b / j m s

A t t a c h m e n t
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LEGISLATIVE AFFAIRS AGENCY

ME MO R A N DUM August 1 ,  1978
SUBJECT: Uniform Probate Code
TO: Alaska Code Revision Commission
FROM: Kenneth M. Rosenstein, Legislative Counsel
The following is a compilation of the differences between the latest version of the Uniform Probate Code as approved by the National Conference of Commissioners on Uniform State Laws (NCCUSL) and the version of the UPC enacted in Alaska (AS 13). Relevant history and provisions from the UPC and the Alaska Statutes are reproduced in the Appendices.
1 .  The NCCUSL approved a reversal of the original order of the subsections of UPC §2-608. This was done to prevent an unintended interpretat’.on of the section that i t  had effect  only when the testator was under a conservatorship. While such an interpretation i ppears possible, i t  also appears to be strained. An amendment to accomplish this change in the equivalent Alaska section, AS 13.11.255, was not included in the 1976 amendatory legislation because a statement of legislative intent was thought to be sufficient. (See 1976 Senate Journal Supplement No. 9, Appendix H.) A statement of legislative intent was never issued. Thus, the subsec­tions of AS 13.11.255 are in reverse order to those of UPC §2-608. (See Appendix A.)
2. UPC §2-803(b), relating to the effect ot homicide on the succession of the decedent s assets, refers to " jo int  and multiple-party accounts" in various financial institutions.The Alaska version, AS 13.11.305(b), refers only to "joint accounts." (See Appendix B.) Multiple-party account is  defined in UPC §6-101 and AS 13.31.005 and includes jo int accounts, P.O.D. (pay on death) accounts and trust accounts. The UPC provision is intended to eliminate a person's survivor­ship rights in any type of multiple-party account when he feloniously and intentionally k ills  a joint interest holder whose death would otherwise give the killer a present rightto the decedent's share of the account. In Alaska multiple- party accounts other than joint accounts may come under the
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umbrella term "any other form of co-ownership with survivor­ship incidents" included in both the Alaska and UPC provisions. Whether or not this would be so in Alaska, the practical effect of the non-uniformity of the Alaska provision may be minimal in that a court faced with this situation wou'f d probably apply the modem common law rule that bars a person from profitting from his wrongdoing and would either not recognize the k iller 's  survivorship rights or apply a con­structive trust in favor of the decedent's heirs.
3. In 1977 the NCCUSL adopted the Uniform International Wills Act (UIWA) as Part 10 of Article 2 of the UPC entitled "Will Registration." The UIWA may be incorporated into the UPC or enacted separately. It is intended to prescribe the form a will must be in so as to be valid in a ll  countries that are party to the "Convention Providing a Uniform Law on the Form of an International Will." This has not been included in the Alaska version.
4. The 1973 amendatory legislation changed the language of AS 13.16.115(b) from "this or another judicial district" to "a judicial district." A Senate Judiciary Commi ttee letter  of intent (See 1973 Senate Journal Supplement No. 9, Appendix I) states that the change is intended to make clear the fact that the appointment of the personal representative may take place in any judicial district of the state. This difference should have no practical effect.
5. In AS 13.16.145(a)(2) the cross-reference should read "sec. 80(1)(A) - (F)" instead of "sec. 80(1) (A) - <E)."This is an apparent drafting oversight resulting from the addition of paragraph (F) to AS 13.16.080(1).
6. The 1973 amendatory legislation substituted new and non- uniform language in AS 13.16.255 which prior to that time was identical to UPC §3-603. (See Appendix C.) The new language requires the execution and filing of a bond by a personal representative unless (1) the estate is testate and the will expressly waives the filing of such bond, (2) the devisees or heirs waive the bond requirement, (3) a corporate fiduciary is the personal representative, or (4) the personal representative has deposited cash or other collateral with a state agency in order to secure the performance of his duties.
UPC §3-603 exempts a personal representative appointed in informal proceedings from the filing of a bond unless (1) a special administrator has been appointed, (2) an executor or personal representative is appointed to administer under a will containing an express requirement of a bond, (3) a
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bond is required by UPC §3-605 (AS 13.16.265). UPC §2-503 gives the court discretion to require a bond when the personal representative is appointed in a formal proceeding. The testator's waiver of the bond requirement w i l l  be recog­nized unless an interested party requests one and the court is satisfied that i t  is desirable. The court is  also given discretion to dispense with the bond i f  i t  determines that i t  is not necessary. Additionally, no bond i s  required of a personal representative who has deposited cash or other collateral with a state agency in order to secure the performance of his duties.
Clearly, the Alaska provision represents a complete de­parture from the policy of the UPC of doing away with a mandatory bonding requirement. The UPC philosophy i s  that i t  is not the court's responsibility to see that personal representatives perform properly. That burden i s  upon the persons with various interests in the decedent's estate and the UPC provides adequate protective mechanisms and remedies for those persons to insure proper performance by a personal representative.
7. The 1973 amendatory legislation changed the vcrd "re­ceipts' to "gives a receipt" in the second sentence of AS 13.16.420 (UPC §3-717). This change was suggested by the revisor based upon his estimation that the original lan­guage, "receipt", used correctly as a verb, was meaningless. (See 1973 Senate Journal Supplement No. 9, Appendix I . )This difference should have no practical e ffect .
6. In UPC §3-910 was rewritten in 1975 by the NCCUSL so as to strengthen the protection given to bona fide purchasers of decedent's property froir. a distributee of the estate.The changes were not made to AS 13.16.580. (See Appendix D.)
9. UPC §3-916(e)(5) has been changed by substituting "purpose" for "gift or devisee" after "charitable, public or similar" in the first sentence. The equivalent Alaska provision, AS 13 .16 .610(m), has not been changed. (See Appendix E.) This difference would appear to have no prac­tical effect.
10. In UPC §3-916(g) the phrase "person interested in the state" in the second sentence has been changed to read "person interested in the estate." The former has no real meaning under the UPC, while the letter is defined in UPC $3-916(a)(3) and AS 13.16.610(a)(3). This appears to be a
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correction of a typographical error in the original text.The equivalent Alaska section, AS 13 .16 .610(o) , has not been changed. (See Appendix F.)
1 1 .  AS 13.16.700 permits a judge, on his own motion, to direct the settlement of the estate of a pers an dying in his judicial district and leaving an estate of nor. more than $6,000 with no qualified person having appeared, to ♦•ake charge of the assets. There is no equivalent provision in the UPC. (See Appendix G.)
12. AS 13.16.705 relates to the inheritance of stock in



TT O T c-u r^w iraB rvm or; u n p ru ti proceeds o f  sa le, c o n d e m n a tio n  o r  i n -
s n n tn re . (n )  I f  s p e c i f i c a l l y  d ev ise d  p r o p e r t y  Is  s o l d  b y  t i  c o n s e r v a ­

t o r ,  o r  I t  a  c o n d e m n a t i o n  a w a r d  o r  I n s u r a n c e  p r o c e e d s  a r e  p a l c l  t o  a  

c o n s e r v a t c  a s  a  r e s u l t  o f  c o n d e m n a t i o n ,  f i r e ,  o r  c a s u a l t y ,  t h e  

s p e c i f i c  d e v i s e e  h a s  t h e  r i g h t  t o  ?  g e n e r a l  p e c u n i a r y  d e v i s e  e q u a l  t o  

t h e  n e t  s a l e  p r i c e ,  t h e  c o n d e m n a t i o n  a w a r d ,  o r  t h e  i n s u r a n c e  p r o ­

c e e d ?  . T h i s  s u b s e c t i o n  d o e s  n e t  a p p l y  i f  s u b s e q u e n t  t o  t h e  s a l e ,  c o n -  

d e r r m a t i o n ,  o r  c a s u a l t y ,  i t  i s  a d j u d i c a t e d  t h e  d i s a b i l i t y  o f  t h e  t e s t a ­

t o r  h * > s  c e a s e d  a r . d  t h e  t e s t a t o r  s u r v i v e s  t h e  a d j u d i c a t i o n  b y  o t  . a  

j  e a r .  T ) ; e  r i g h t  o f  t h e  s p e c i f i c  d e v i s e e  u n d e r  t h i s  s u b s e c t i o n ,  i s  r e ­

d u c e d  b y  a n y  r i g h t  h e  h a s  u n d e r  ( I ) )  o f  i n ' >  s e c t i o n .

( b )  A  s p e c i f i c  d e v i s e e  h a s  t h e  r i g h t  t o  t h e  r e m a i n i n g  s p e c i f i c  a l l y  

d e v i s e d  p r o p e r t y  a n d

( 1 )  a n y  b a l a n c e  o f  t h e  p u r c h a s e  p r i c e  ( t o g e t h e r  w i t h  a n y  s e ­

c u r i t y  i n t e r e s t )  o w i n g  f r o m  a  p u r c h a s e r  t o  t h e  t e s t a t o r  a t  d e a t h ,  

b y  r e a s o n  o f  s a l e  o f  t h e  p r o p e r t y ;

( 2 )  a n y  a m o u n t  o f  a  c o n d e m n a t i o n  a w a r d  f o r  t h e  t a k i n g  o f  t b s  

p r o p e r t y  u n p a i d  a t  d e a t h ;

( 3 )  a n y  p r o c e e d s  u n p a i d  a t  d e a t h  o n  f i r e  o r  c a s u a l t y  I n s u r a n c e  

o n  t h e  p r o p e r t y ;  a n d

( 4 )  p r o p e r t y  o w n e d  b y  t e s t a t o r  a t  h i s  d e a t h  a s  a  r e s u l t  o f  f o r e ­

c l o s u r e ,  o r  o b t a i n e d  i n  l i e u  o f  f o r e c l o s u r e ,  o f  t h e  s e c u r i t y  f o r  a  s p e ­

c i f i c a l l y  d e v i s e d  o b l i g a t i o n .  ( §  1 c h  7 8  S L A  1 9 1 2 )

Section 2-C03. [iTonailam,)! on c? Specific D r / I s M  In O c t a l *  C a i « ;  U n p a i d  

P r o c M d j  ef Snl*, C o r d - n n i t l o n  or  loiurapc*; S a l #  fcy C o n -  

n r v a t o r j

(:>) A  s p e c if ic  O 'vlrfN  linn ll.c  ri;:l t to  th »  r i t n a t n l r j r  * p r r i r ic a ! ty  t’t t l i . i ]  
p ro p e r ty  m id :

(I) a n y  of the |»m rc!« i-** prlo* (n-ncll er wltti a n y  K*ciir»fy la.

toro.it) o w i n g  f r o m  u  p i i r t h n w  to tho testator at 0 \ » t b  b y  r s i v n  o r  *>ah- 

or tin* property:

|2l a n y  a m o u n t  of a  contlomn.ition a w a r d  for th# tithing o f  tt:* p r o p ­

erty uitpnlil at rtcnth;

(.1) a n y  protceils iiip.ihl at <loii!i* o a  fire or c.HMaItf li^’i n R r t  o n  t h »  

property; a m i

(I) property o w n — ! l»y toitator at M i  Jvnlli cs n r v m l t  o f  fi*rve?c?«itrr. 

or ohfiilniil In ticu of fiirichmiw uf the k»cnrlfy fur a  >p«e!fici-tly «f.*xiie.l 

obligation

(l>) If specifically lievliMt pri-petty Ik s o ’ »| h y r. c».:i*errnf»*r, o r  If n  enrr- 

dciun.itioii tuvuril or  ItiAiirnncc p r c m i N  o n* paid a ro9«frr.itor » -t a  n a n S t  

of r»a<!*'r.in:itioa, fire, r r casualty, t!,.. tpecific itrviiwo I n *  the r« —Jit t«» n  pt*»i- 

rral ptcunlary to th<> i.«f sate pr!i<-, (It.* comloiri’Mitmtt nwjtrit.

or t!iv in .nrunc*’ pMf . v n h .  T his »i!. if. —  i •»; apply If after th*.*

riiii'lriafiatiiin or c u u U i y ,  il I- w*Jj; ' ■ a f n l  tl.at I!• • iltvMttrjr of l!r h v t a h ' f  

Ii.ik caavil a m i  flu I' Ktnl'T J.nrihr» ailji .itiou l-y o m *  year, l l . c  rl̂ rlitr 

cf ti>o specific tfeil'Si* unih'r ltd* M i ' i . u t i m  I* rct'K’nt  l«y a n y  ri^ht to* ft.t* 

tin*! o' nil..*ilimi (ai.

C o 1 lo'irt

I I .  I f i i f i ,  r l . a  r 1 M i f o r in i  I * . . M 1 . v . i t  • I. ' . .?  •' a  i» ‘ i o f i . i f i i r . M ^  T l i —
#••• * r i t  i -*»■!• •! i i  i .- o . 'S r l n , :  o f || .  | l < i t  i ' . t v u t  l h - t :. C i .  I.** ..*-  I i o . c e
t l*  t ' i ;  1 In ' t i '> M  H il l  11 1 i?  l l  • u p p  i r - . i ’  1 l . - i .  r —o r» t- ? i‘ . ; r .  v . i i  r» . |*;i—
O r i. l i .  I* o n ' - r  O f I* •• b' i t . . , .  i;..| . .. T i . i r e *  c  1 f ' . e i  a i  in  r l l  i n v o l v i n g
I f " ,  . i — ii11 i l j o u  1.1 • i ' i ' i . r < - l  «•1 « l l f f  • s  . t . ,  l • r  t  i . o .  »*i” i i  o r  it*  . * r j .  t r * o  o f  »]■»■
a n  i i . i ' i O .ii! i.|  h . f . i ; •»i .“i i  n r *  l i  i f u  a ) ' .  • J .1 !• ..« ? •  | . - r . . r . . r \

«• tT »  i - . " t f t )  i t  a l i !■' 1' i '- . i .| i ' • • v ' . f t  M ( V  t t . »  p o - . - * f .  o f
r . .  • • i* i r i l  1 1 » / . . a . < ( v  * .': .u  i : t v »  «■* c i /  i- i.M ir-
( i « i 1 i ; . i- •. t . i . i .  i 11 j ; - . l  t  1 r  | v l  I n  I t ,  l  - U : .  r .



-----------------
■ i m u u i  II i m m  h i m  B >  l a u u i  n u e f c W H n ,  w i i k  M  a * - — [ A P P E S d i x  Y

« l > ,  U f e  Insurancs a n d  fceruftclary O c o n a t i o n * ]  f

(l>) .Any joint t c i m u t  w h o  rolniiI*»'J>!y ittul lutcnttonuUy kilts uniAticr J oint 

K a u a i  tli-’tliy offvcts a  K ’V u m n c o  of U.c !t<:civ*t cf the cltvcdent s o  t h a t  t h e  

s h a r e  of llie dco.slviit |>h s s *m  ;is Iiis |*r«j— rtv a n d  H ie tiller h a s  r.u rights b y  

M:rvivorsli;p. T h i s  jnvvislou aju-ljes to Joint tomiacies [:iuil U t u m c t e s  b y  t h e  

estirefy) 1st real anil (srrsoaal properly, Joint a n d  m u U i p I e - p a r t y  a c c o u n t s  iu 

hiints, savings a n d  l-asi association.-', criilit iinhots a m i  ollter ir:*litiitionsk aiwl 
a n y  eth;r f o r m  of to-oivnership wltii rr.rvivorstiip Incidents.

S e c .  1 3 .1 1 .3 0 5 .  E f f e c t  o f  h o m i c i d e  o n  i n t e s t a t e  s u c c e s s i o n *  w i l l s ,  

j o i n t  a s s e t s ,  l i f e  i n s u r a n c e  a n d  b e n e f i c i a r y  d e s i g n a t i o n s .

*  *  *  *  *  •
( b )  A  j o i n t  t e n a n t  w h o  f e l o n i o u s l y  a n d  i n t e n t i o n a l l y  k i l l s  a n ­

o t h e r  j o i n t  t e n a n t  t h e r e b y  e f f e c t s  a  s e v e r a n c e  o f  t h e  i n t e r e s t  o f  t h e  

d e c e d e n t  s o  t h a t  t h e  s h a r e  o f  t h e  d e c e d e n t  p a s s e s  a s  h i s  p r o p e r t y  

a n d  t h e  k i l l e r  h a s  n o  r i g h t s  b y  s u r v i v o r s h i p .  T h i s  p r o v i s i o n  a p p l i e s  

t o  j o i n t  t e n a n c i e s  a n d  t e n a n c i e s  b y  t h e  e n t i r e t y  i n  r e a l  a n d  j > o r -  

s o n a l  p r o p e r t y ,  j o i n t  a c c o u n t s  i n  b a n k s ,  s a v i n g  a n d  l o a n  a s s o ­

c i a t i o n s ,  c r e d i t  u n i o n s  a n d  o t h e r  i n s t i t u t i o n s ,  a n d  a n y  o t h e r  f o r m  

o f  c o - o w n e r s h i p  w i t h  s u r v i v o r s ’  i p  i n c i d e n t s .

+  X  * r  * t

S e c t i o n  C-10J. [ D e f L ’ i l U c t i * . ]  (Identical to AS 13.31.005
I n  t l i i s  p a r t ,  u n l e s s  t h e  c o n t e x t  c l h e t  - . v i s e  l e q d r e s :

( 4 )  " j o i n t  a c c o u n t "  m e a n s  a n  a c c o u n t  p a y a b l e  o n  r e q u e s t  t o  

o n e  o r  m o r e  o f  t w o  o r  m o r e  p a r t i e s  w h e t h e r  o r  n o t  m e n t i o n  L s  

m a d e  o f  a n y  r i g h t  o f  s u r v i v o r s h i p ;

( 5 )  a  " n u i h i p ’ e - p n t  t y  a c c o u n t "  i s  a r . y  o f  t h e  f o l l o w i n g  t y p e *  

o f  a c c o u n t :  ( i )  a  j o i n t  a c c o u n t ,  ( i i )  a  P . O . D .  a c c o u n t ,  o r  ( h i )  **. 

t r u s t  a c c o u n t .  I t  d o e s  n o t  I n c l u d e  a c c o u n t s  e s t a b l i s h e d  f o r  d e ­

p o s i t  o f  f u n d s  o f  n  p a r  t n e i  sh ip , j o i n t  v e n t u r e ,  o r  o t h e r  a s s o c i a ­

t i o n  f o r  b u s i n e s s  p u r p o s e s ,  o r  a c c o u n t s  c o n t r o l l e d  b y  o n e  o r  m o v e  

p e r s o n s  a s  t h e  d u l y  a u t h o r i z e d  a g e n t  c r  t r u s t e e  f o r  a  c o r p o r a -  .  

t i o n ,  u u i n c o t p e r i l l e d  a s s o c i a t i o n ,  c h a r i t e b l e  o r  c h i c  u q s i n h a l i e n

o r  a  r e g u l a r  f i d u c i a r y  o r  t r u s t  a c c o u n t  v r l r . r e  t h e  r e l a t i o n s h i p  i s  

e s t a b l i s h e d  o t h e r  t h a n  b y  d e p o s i t  n n r e e . r e n l ;

A ~ i <  *  . *
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N o  b o n d  I s  r e q u i r e d  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  a p p o i n t e d  f i t  

i n f o r m a l  i m K - e e d i n g s ,  e x c e p t  ( 1 )  u p o n  t h e  a p p o i n t m e n t  o r  a  s p e ­

c i a l  a d m i n i s t r a t o r ;  ( 2 )  w h e n  a n  e x e c u t o r  o r  o t h e r  p e r s o n a l  r e p ­

r e s e n t a t i v e  i s  a p p o i n t e d  t o  a d m i n i s t e r  a n  e s t a t e  u n d e r  a  w i l l  c o n ­

t a i n i n g  a n  e x p r e s s  r e q u i r e m e n t  o r  b o n d  o r  ( 3 )  v . h e n  b o n d  i s  r e ­

q u i r e d  u n d e r  S e c t i o n  3-C05. B o n d  m a y  b e  required b y  c o u r t  o r ­

d e r  a t  t h e  t i m e  o f  a p p o i n t m e n t  o r  a  p e r s o n a l  r e p r e s e n t a t i v e  a p ­

p o i n t e d  i n  a n y  f o r m a l  p r o c e e d i n g  e x c e p t  t h a t  b o n d  i s  n o t  r e ­

q u i r e d  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  a p p o i n t e d  i n  f o r m a l  p r o c e e d ­

i n g s  i f  t h e  w i l l  r e l i e v e s  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o f  b o n d ,  u n ­

l e s s  b o n d  h a s  b e e n  r e q u e s t e d  b y  a n  i n t e r e s t e d  p a r t y  a n d  t h e  

C o u r t  i s  s a t i s f i e d  t h a t  i t  i s  d e s i r a b l e .  B o n d  r e q u i r e d  b y '  a n y *  w i l l  

m a y  b e  d i s p e n s e d  w i t h  i n  f o r m a l  p r o c e e d i n g s  u p o n  d e t e r m i n a t i o n  

b y  t h e  C o u r t  t h a t  i t  i s  n o t  n e c e s s a r y ' .  N o  b o n d  i s  i n q u i r e d  o C  

a n y  p e r s o n a l  r e p r e s e n t a t i v e  w h o ,  p u r s u a n t  t o  s t a t u t e ,  h a s  d e p o s ­

i t e d  c a s h  o r  c o l l a t e r a l  w i t h  a n  a g e n c y  o f  t h i s  s t a t e  t o  s e c u r e  p e r ­

f o r m a n c e  o f  h i s  d u t i e s .

n F F E r o n n r

COMMENT
This section must be read w ith : 

the next three sections. The pur- ; 
pose of thase provisions is  to 
move away from the idea that • 
bond always should be requiu-d of 
a probate fiduc ia ry , or required 
unless a w ill excuses it . Also, it 
is  designed to keep the reg is tra r ■ 
acting pursuant to application* in 
informal proceedings, from pass­
ing judgment in each case on the 
need fo r bond. The point is that 
the court and reg istra r are not 
responsible for seeing that per­
sonal representatives perform as 
they are supposed to perform, 
lia ther, pc rfoi irsr.i.ce is r-.?.l i.y . 
tr.e remedies available to in terest­
ed persons. In  te e s  ted persons 
are protected by their ab ility  to 
demand prior native of informal 
proceedings (Section 3-201). to 
cor.ti-st a requested appointment 
by u«o o f a formal testacy p:o- 
tiv d in g  or by ti.-sc of a format 
pioccn’ing recking the appoint­
ment of another person. Section

3-103 gives general au thority to 
the court ir. a formal proceeding 
to make appropriate orders n s 
desirable incident to c-statc a d ­
m inistration. This should be s u f ­
ficient to make i t  clear th a t an 
informal application may b e  
blocked by a formal petition  
which disputes tiic matters sta ted  
in the petition. Furthermore, an 
interested person has the reme­
dies provided in  Sections 3-G03 
and 3 GOT. F ina lly , in terested 
persons have asst* ante urtd~r th is  
Code that the ir righ ts in respect 
to the values o f a decedent's e s ­
tate cannot be terminated w ithou t 
a jud ic ia l order a fte r notice o r 
before the pa'.saga of three yea rs  
from the decedent’s death.

I t  is believed that tetc to ta l 
package of protection thus a f ­
forded may rc ic .- 'n t move re a l 
protect ior, than a blanket re q u ire ­
ment of bond. Surely, it p e rm its 
a reduction in  the* procedures 
which m ; : l occur In u» -miplicnt- 
cd estates where interested p e r­
sons arc perfectly w illing  to t r u s t  
each other and the fiduciary .

S ? c .  1 3 . l G . 2 o 5 .  B o n d  r e q u i r e d ;  c w e . o t i o i i s .  A  p e r s o - . s !  

r e p r e s e n t a t i v e  s h a l l  e x e c u t e  e n d  f i l e  a  bond w i t h  t h e  r e g i s t r a r  u r t h ? - y

(1 )  t h e  e s t a t e  f c  k a t a t o  p .sid  the.* w i l l  c / . p . v . - s l y  v & i ’. e s  s u r e t y  l o a d  

t o  t h o  p a r s o n  q u a l i f y i n g  r r» p e r s o n a l  r o p v e . - ? n t a i , ; v e ;

( 2 )  t h e  d e v i s e e s  o r  t h e  h s ' r s  f i l s  w r i t t e n  w a i v e r  o f  s u r a t y  t o m . ! ;

( : i)  t h e  p e r s o n a l  r e p r e s e n t a t i v e  h  a  q u a l i f i e d  c o r p o r a t e  f t  l u c i i r y ;  c *

( 1 )  t h e  p e r s o n a l  r e p r a e c i . ’. n t i v e ,  p u r s u a n t  t o  s t a t u * .  •, I : ’ *  d e p o s i t  •«.! 

c - . h  o r  c o l l a t e r a l  w i t h  r s t  ? . g v r i c y  o f  t h e  r .t n k *  t«* c o c i u e  p  / . f o r r . t r . a c -  o f  

b . duties. (f; 1 ch 7S SLA 1C»V*>, f in § V. cb 50 SLA 1013;

l . f i c t  i.f bim-cil.nint. — T«.; I ’d.I I f C ! i t » . l  . : d a  ;;,
••<*: It .'nt i-ct’M-. l O M l ! .  • .‘.-rr.v. p  » ! "

I • ,!■! ifi'.i' c,*.ii.u5'f.‘'* - le r
. •; / n ■:!. A*). 51. \ I'd : til* a » )

-.r>:.? X-



••nr S :c tlo n  J-SIO. [ P u r c S a a t r *  from  D lv lfl& 'j*4*5 P ro l s c le i j '
I f  p ro ji* 'rty  d i s t r ib u t e d  f:i k in d  o r  a  >»C<irIty l a t e r a l  tlt&refa I s  a c* ju ir t* !

f u r  value by i t  |i t i r c b : is * r  f rom  o r  f r u i t e r  t*» a  ili.- tritaii-e v ;h »  h i *  r t f ' i l v r t t  
o h  In s tr u m e n t o r  fb-*d o f  d i s t r ib u t io n  f ro m  this p e r s o n a l r e p rw e r .U it iv * ,  o r  

Is  s o  n 'l j i i f r is l b y  n  p u r c tu u e r  f r o m  o r  f ru i te r  to  a  t r a s s f r r w  f r o m  S ite ’ i  
d is tr ib u te ' •. tb o  p u r c h a s e r  o r  f ru i te r  t a k e s  t i ' t e  f r e e  o f  r ig h t s  oC a n y  C;.Ccu.*I*-«T 
p e rso n  In th e  e s t a t e  a n d  in cu r*  in* p o rw a a l  Ite.S.iliry t.v t h e  ts tu t i* .  o r  t . * a a y  
I n te n ' s t r d  p e rso n , w h e th e r  o r  n o t t b s  d i s t r ib u t io n  w a s  p ro p e r  o r  s u p p o r te d  L y  
c o u r t  o r d e r  o r  th e  a u lh u r i t y  o f  th e  ppi'Suim? npr.- jv rda tiv i*  w a s  t e rm in a t e d  In— 
fo ;v  eXeciiti'iH o f  iii> triuu i-u t o r  i h n l .  T h is  s e c t io n  »  |iu r«- !a**T
fro m  o r  le n d e r  to  a  d is t  l i tm t iv  w ho, a s  per.-ui.d rcpr.-'s* a t  a f iv e . b a s  *-xirn te» t i» 
ih i 'd  o f  ilis tr ilM iiio n  t Id t.ise ir, n s  w e ll a s  a  p u r c h a s e r  from  o r  f r u i t e r  t o  a n y  
o th e r  d is tc ih i. te e  o r  h i s  t r a n s fe re e .  T o  he  p ro tec tcu l u n i te r  t h i s  p r o v i s i o n ,  
u  p i i r th u s a r  o r  l e n d e r  l i iv *  n o t I ta p d r e  v l v r t e v  a  i s t s o ju i!  r»'i*rt~■•iirativ*- 
n c le d  prujn-rly in  m ak in g  th e  d is i r i lu i t io i t  ia  k i::d . e-.ei. If tie* jn T s o n a l  r e p r t— 
s e n ta t i v e  u iu l th e  d i s t r i b u t e *  a r e  th e  miiio* i*ersi*at o r  w h e th e r  tin* a i i t h o r l t y  
o f  lit*  j ie r s o a a l r e p r e s c n t i i t iw  h a d  te ru i in a f is l  l«vf**re th e  d i .s tr ib u tio i i .  A n y  

rv c n n ’.e.l in s t r u m e n t  d e s c r ib e d  in  t l d s  s e c tio n  on  w h ic h  a  s t a t e  iW iu a c a t n r y  
fe e  Is  Hot's! p u r s u a n t  to  [ in s e r t  n p p to p r in b *  n-fi*nanci’] s h a l l  I*e p i iu u *  f a r i* '  
evictenci* t l ia t  s u c h  t r a n s f e r  w h s  m ad e  f o r  va lu e.

C o mme n t
T h e  w ords ‘' in s trum en t o r  liv 'd  of ilis- 

tr i la i t iu i i"  a re  exp la in ed  in  Section 3- 
f»07. T h e  e ffec t o f  th is  sec tion  rnay he 
to  m ake nu in s tru m e n t o r  deed o f d is ­
tr ib u tio n  n very  d e s ira b le  link  in  a 

ch a in  o: title  invo lv ing  succession of 
Inud. Of. Se-tion 3-001.

In  JftTfi. ti*e J o in t  E < lito ria l I to nn l 
rci.-onnneude*! fu ld itiuns th a t  s tre n g th en

th e  p ro tec tion  c.vtcm tel b y  t f i i*  sts-t7o» 
to  hona f id e  inirrba*erH  fn jio  d istrile-  
u tc rs . T l.c  add iriona t In o g tiag *  wsuc 
derived from  re»«m ii:riid«rioii* r v d v n t  
w ith  r*'.«c»*-f to  tin- Ootecwlr* v*r»:oi» oT 
th e  O l e  by  pro S ilts  Miul t i t l e  a u th o r-  
it te r  who ugre««l on lan g u ag e  t*» r e t i r e  
t i tle  a ssu re rs  «d ih iub ts l i n y  lim l id e n ti­
fied in re la tion  to  s o m r  csmth.

Sec. 13.1S.5S3. Purchasers front distributees protected. If property 
distributed in kind or ?. security interest in it is acquired for value by 
z  parchr-ar from or lender to ?. distributee who has received an 
instrument or deed of distribution from the personal repiTScutative*, the 
purchaser or under takes title free cf rights of r.ny interested parson 
in the estate r.nd incurs no personal liability to Ilia estate, or to a n y  
interested parson, whether or r.ot the distribution vas proper or 
supported by court order and whether or r.ot the authority of the 
personal representative was terminated before execution of the 
instrument or deed. This section protects z purchaser from or tender to 
a distributee who, a; personal representative, has executed z  deed of 
distribution to himself, as well as a purchaser from orlender to any other 
distributee or his transferee. To be protected under this provision, ?. 
purchaser or lender need not inquire whether a personal representative 
acted properly in making the distribution in kind, even if the personal 
representative and the distributee are the same person, or whether the 
authority of the personal representative had terminated before tlra 
distribution. Any instrument lies crib d in this section which is record.:*! 
under AS 31.15 or AS 45.05 a\J which bears notation of that 
record,ttio:. i; prima facie evidence that the transL-r described i.i it v a s  
made for value. (7 1 ch 73 SLA 1072, am § 17 ch 151 SLA 19VG)
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( o )(» )  .............................  j

(.") T o  tlic extent that property passing to or in trust f o r a  s t r r vivimrspouse 

or iitiy charitable, public o r  similar p u i p o * -  Is n ot ;:u uiiuwutilc t!et!ur tlo:i for 

p urposes of the t ux solely b y  reason of a n  inheritance tax o r  o ther d e a t h  fctx 

i m p o s e d  u p o n  u n d  deductible f r o m  the property, th.e property is n o t  i n cluded la 

the c o m p u t a t i o n  provided for in subsection (b) hereof, r.ad to that e xtent n o  

r.pjv>riior.:Rc:»t is m a d e  against the property. T h e  seatrr.ee I m m e d i a t e l y  p r e­

ceding docs r.ot a pply to a n y  case If the r e m i t  w o u l d  b e  to d e p r i v e  t h e  estate 

of  a  deduction otherwise allowable u n d e r  Section 20oC(d) of t h e  Int e r a c t  Ituvc- 

nt:e C o d e  cf 103-i, as u n e n d e d ,  of the U n i t e d  States, relating to d e d u c t i o n  f o r  

state d e a t h  taxes o n  transfers for public, charitable, o r  religious trscs.

Section 3-DI5. [Apportionment of Estate Taxes]

S e c .  1 3 . 1 6 . 6 1 0 .  A p p o r t i o n m e n t  o f  e s t a t e  t u x e s .

(m) To tlie extent that property passing to or in trust for a sur­
viving spouse or any charitable, public or similar gift or devisee is 
not an allowable (’eduction for purposes cf the tax solely by rea­
son of an inherit.nee tax or other death tax imposed upon ar.d 
deductible from the property, the property is not included in the 
computation provided fcr in (b) of this section, end to that extent 
no apportionment is made against the property. Th.e sentence i m­
mediately preceding does r.ot apply to any case if the result would 
be to deprive the estate of a deduction otherwise allowable under 
Section 2053(d) of the Internal Revenue Code of 1951, as amended, 
of the United States, relating to deduction for state death taxes on 
transfers for public, charitable, or religious usvs.

i -



(S) Ne'lhcr the r e p o s a l  representative n o r  other person a-qulret! to p a y  t h e  

t a x  Is u n d e r  nr.y d c t v  to Institute a n y  action to recover f r o m  a n y  p e r s o n  in­

terested In t!:e C-s.Ate the urcoa.it of th.e tax apportioned to the p e r s o n  until t h e  f 

expiration of the 3  ir.cr.ths c c . .  foilow'u; final determination of the tax. A  : 

I<crsoi:a! representative u r Ucr person required to p a y  the tax w h o  Irstitutcs I 

the nation w it!:!•.« a  tv n s o M i b’e tlnte utter the 3  n-.onth.s* pcrior! I< n o t  snb.’ect : 

to a n y  liability or »ure!utr,v b ecause :.:ty |Hirt:osi of tin* tax app*»rti!»:!ed t f r a a y  ; 

p erson inten-sted la tin? estate w a s  coiled ihh* at a  tlnte folio w i n g  t he O . i t l i ; 

of  tlie decvtieut but thereafter lievume i:.’icoii**tJiI>h\ If tin* |s*rs»»nat represents- * 

live or other j m t s o k  n-.jnired to p a y  tiro tax c a n n o t  collect f r o m  :u;y p e r s o n  

Interested in the estate tiie r.mount of tin* tax appvrtioued to ttar per*»»R. t h e  

a m o u n t  not n x - o v c n i M e  sitnll tie equitably appartlonnl i tmong t h e  otlrer p e r s o n *  

interested in tlte estate w h o  are subject to npi*orttonxent.

• » • » » » » » » • • •

i

S e c .  1 3 . 1 6 . 6 1 0 .  A p p o r t i o n m e n t  o f  e s t a t e  t a x e s .  ( a )  F o r  p u r p o s e s  

o f  t h i s  s e c t i o n

( 3 )  " p e r s o n  i n t e r e s t e d  i n  t h e  e s t a t e "  m e a n s  a n y  p c - s o n  e n t i t l e d  

t o  r e c e i v e ,  o r  w h o  h a s  r e c e i v e d ,  f r o m  a  d e c e d e n t  o r  b y  r e a s o n  o f  

( I d e n t i c a l  t h e  d e a t h  o f  a  d e c e d e n t  a n y  p r o p e r t y  o r  i n t e r e s t  i n  t h e  p r o p e r t y

t o  U P C  i n c l u d e d  i n  t h e  d e c e d e n t ’ s  e s t a t e ;  i t  i n c l u d e s  a  p e r s o n a l  r e p r c s c n -

§ 3 - 9 1 6  ( a )  ( 3 ) )  t a t i v e ,  c o n s e r v a t o r ,  a n d  t r u s t e e ;

( o )  N e i t h e r  t h e  p e r s o n a l  r e p r e s e n t a t i v e  n o r  o t h e r  p e r s o n  r e ­

q u i r e d  t o  p a y  t h e  t a x  i s  u n d e r  a n y  d u t y  t »  i n s t i t u t e  a n y  a c t i o n  t o  

r e c o v e r  f i o m  a n y  p e r s o n  i n t e r e s t e d  i n  t h e  e s t a t e  t h e  a m o u n t  c f  t h e  

t a x  a p p o r t i o n e d  t o  t h e  p e r s o n  u n t i l  t h e  e x p i r a t i o n  o f  t h . e  t h r e e  

m o n t h s  n e x t  f a l l o w i n g  f i n a l  d e i c v m i n i d i o r  o f  t h e  t a x .  A  p e r s o n a l  

r e p r e s e n t a t i v e  o r  o t h e r  p e r s o n  r e q u i r e d  t o  p a y  t h e  t a x  w h o  i n s t i ­

t u t e : .  t h e  a c t i o n  w i t h i n  a  r e a s o n  a  l i e  t i m e  a f t e r  t h e  t h r e e  m o u t h s *  

p e r i o d  i s  n o t  s u b j e c t  t o  a n y  l i a b i l i t y  o r  s u r . h a r g e  b  e r a  u s e  a n y  p o r ­

t i o n  o f  i h o  t u x  a p p o r t i o n e d  t o  a n y  p e r s o n  i n t e r e s t e d  i i :  t h e  s t a t e  

w a s  c o l l e c t a b l e  a t  a  t i m e  f o l l o w i n g  t h e  d e a t h  o f  t h e  d e c o d e - i t  b u t  

t h e r e a f t e r  b e c a m e  u n c o l l e c t  i b l e .  I f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  

o t h e r  p e r s o n  r e q u i r e d  t o  p a y  t h e  t a x  c a n n o t  c o l l e c t  f r o m  a n y  p e r s o n  

i n t e r e s t e d  i n  t h e  e s t a t e  t h e  a m o u n t  c f  t h e  t a x  a p p o i t i o n c d  t o  t l i * -  

p e r s o n ,  t h e  a m o u n t  n o t  r e c o v e r a b l e  s h a l l  b e  c q u i t i d d y  a p p o r t i o n e d  

a m o n g  t h e  o t h e r  p e r s o n s  i n t e i c s t c d  i n  t h e  e s t a t e  w h o  a r c -  s u b j e c t  

t o  a p p o r t i o n m e n t .



S e e .  1 3 .1 6 .7 0 9 .  S e t t l e m e n t  d  i r c c t - . i l  b y  c o u r t .  W h e n  a .  j u d g e  r e ­

c e i v e s  i n f o r m a t i o n  t h a t  a  p e r s o n  h a s  d i e d  I n  h i s  j u d i c i a l  d i s t r i c t  

l e a v i n g  a n  e s t a t e  o f  $ 6 , 0 0 0  o r  l e s s  a n d  n o  q u a l i f i e d  p e r s o n  h a s  a p ­

p e a r e d  t o  t a k e  c h a r g e  o f  t h e  a s s e t s ,  t h e  j u d g e  m a y  i m m e d i a t e l y  

a p p o i n t  s o m e  p e r s o n ,  c o r p o r a t i o n ,  o r  a t t o r n e y  t o  s e t t l e  t h e  e s t a t e  

i n  t h e  m a n n e r  p r o v i d e d  f o r  i n  § 5  6 3 0 — 6 9 5  o f  t h i s  c h a p t e r - .  ( £  1 

c h  7 8  S L A  1 9 7 2 )

S e e .  1 3 .1 G .7 C 5 .  I n h e r i t a n c e  o f  c e r t a i n  s t o c k ,  ( a )  U n t i l  D e c e m b e r  1 8 ,  

1 9 3 1 ,  s t o c k  i n  a  c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  l a w s  o f  A l a s k a  u n d e r  

t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  ( P . L .  9 2 - 2 9 3 ;  8 5  S t a t .  6 S S ;  4 3  

U . S . C .  1 6 0 1  c t  s e q . )  w h i c h  i s  i n a l i e n a b l e  u n d e r  e i t h e r  t h a t  A c t  o r  i t s  

a r t i c l e s  o f  i n c o r p o r a t i o n  i s  n o t  s u b j e c t  t o  p r o b a t e  n o r  s h a l l  i t s  v a l u e  b e  

c o n s i d e r e d  i n  d e t e r m i n i n g  t h e  v a l u e  o f  a n  e s t a t e  o r  a l l o w a n c e  u n d e r  t h i s  

t i t l e .  U p o n  d e a t h  o f  t h e  h o l d e r ,  i f  t h e  s t o c k  d o e s  n o t  p a s s  b y  t h e  

t e s t a m e n t a r y  d i s p o s i t i o n  c l a u s e  o n  t h e  s t o c k  c e r t i f i c a t e ,  p r o p e r l y  

e x e c u t e d ,  i t  p a s s e s  b y  w i l l  o r  i n t e s t a t e  s u c c e s s i o n .  I n  s u c h  a  c a s e ,  t h e  

d e t e r m i n a t i o n  o f  t h e  p e r s o n  e n t i t l e d  t o  t h e  s t o c k  s h a l l  b a  m a d e  b y  t h e  

a p p r o p r i a t e  r e g i o n a l  c o r p o r a t i o n  o n  t h r  b a s i s  o f  a n  a f f i d a v i t ,  f u r n i s h e d  

t o  i t  a n d  t o  t h e  c o r p o r a t i o n  w h i c h  i s s u e d  t h e  s t o c k ,  s h o w i n g  t h e  r i g h t  

o f  t h e  p e r s o n  e n t i t l e d  t o  t h e  s t o c k  t o  r e c e i v e  i t  a n d  t o  h a v e  a r.cvr 
c e r t i f i c a t e  i s s u e d  t o  h i m .  T h e  a f f i d a v i t ,  a c c e p t e d  i n  g o o d  f a i t h  b y  a 
c o r p o r a t i o n ,  h a s  t h e  s a m e  e f f e c t  a s  a n  a f f i d a v i t  u n d e r  §  6 S 5  o f  t h i s  

c h a p t e r ,  a n u  t h e  p e r s o n  e n t i t l e d  t o  t h e  s t o c k ,  i f  t h e  a f f i d a v i t  i s  n o t  

a c c e p t e d ,  h a s  t h e  r e m e d y  s e t  o u t  i n  §  6 8 5  o f  t h i s  c h a p t e r .  I n  c a s e  o f  

d i s p u t e  a s  t o  t h e  p e r s o n  e n t i t l e d  t o  r e c e i v e  t h e  s t o c k ,  a  p e r s o n  c l a i m i n g  

o w n e r s h i p  m a y  b r i n g  a n  i n d e p e n d e n t  a c t i o n  i n  t h e  s u p e r i o r  c o u r t .

( I) )  U n l e s s  a  s e p a r a t e  f o r m  i s  p r o v i d e d  w h i c h  s u b s t a n t i a l l y  s a t i s f i e s  

t h e  r e q u i r e m e n t s  o f  t h i s  s u b s e c t i o n  a n d  w h i c h  i s  d i s t r i b u t e d  t o  t h e  s a m e  

e x t e n t  a s  t h e  c e r t i f i c a t e ,  e a c h  c e r t i f i c a t e  r e p r e s e n t i n g  s t o c k  i n  a  

c o r p o r a t i o n  o r g a n i z e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  

s h a l l  b e a r  p r o v i s i o n s ,  0 : 1  i t s  r e v e r s e  s i d e ,  c o n t a i n i n g  b l a n k s  t o  b e  f i l l e d  

i n  b y  t h e  o w n e r ,  c o n s t i t u t i n g  a  l a s t  w i l l  a n d  t e s t a m e n t  f o r  t h e  p u r p o s e s  

o f  t h i s  s e c t i o n  a n d  s e c .  7 (h ) (2 )  o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  

A c t  i n s  . r \r  a s  t h e  s h a r e s  r e p r e s e n t e d  b y  t h a t  c e r t i f i c a t e  a r e  c o n c e r n e d  

d u r i n g  l ! i  j  p e r i o d  o f  i t s  i n a l i e n a b i l i t y .  'J h e  c l a u s e  m a y  b e  s i g n e d  b y  t h e  

o w n e r ,  d a t e d  a n d  n o t a r i z e d .  T h i s  t e s t a m e n t a r y  d i s p o s i t i o n  m a y  b e  

c h a n g e d  f r o m  t i m e  t o  t i m e  o r  r e v o k e d ,  a r .d  i t  g o v e r n s  u n l e s s  t h e r e  i s  

a  s u b s e q u e n t l y  e x e c u t e d  f o r m a !  w i l l  m a k i n g  t h e  s p e c i f i c  d i s p o s i t i o n  o f  

t h e  s t o c k .

( f )  W h e r e  a p p r o p r i a t e ,  t e r m s  u s e d  in  t h i s  s e c t i o n  h a v e  t h e  m e a n i n g s  

s e t  o u t  i n  A S  1 3 .0 C  0 5 ") . I n  t h i s  s e c t i o n  ' ‘s t o c k ’ ’ i n c l u d e s  m e m b e r s h i p  i n  

a  c o r p o r a t i o n  o r g a n i z e d  u n d e r  A S  1 0 .2 0  a n d  i n c h o a t e  r i g h t s  t o  s t o c k ,  

( a n t  § §  1 7 , 18  c h  5 3  S L \  1 9 7 3 ; a m  §  I  c h  $ 3  S L A  1 9 7 3 ;  a m  § 5  1 ,  2  c h  

9 7  S I . A  1 0 7 . )
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ni;tutu»(«:».r<*t i.tw
Off(«v> o f Ua1 / .H e n ry  Y - S 'A le  C . ' f i l f . l

t i U ’O l  J 1 In ' .m

Kilvh H .  I'Ve

1. 4' |> .1 . l.r.|—• r I tli'nli't
V . *1 •<*.•.•
• 4, t >* .1 i i ! ' 1 1  ' 1 y  I ' iw n f  t u n i  
i ! . . * i . i  M ..'* ,4' I.- 4|i . l . i t n r o

1 V
•*4 U, AI.II.I4I 99**ll

Itut 1975 Ur.lfnrm Prob.lti* C 111U 1
,7IU'n3-ivnlr.

’ 1 ;#•“ 4'  ' I '  '• Ii 4|ti rt

In t ;■ roll* •>'. .1 Unlfm*. I av C o w l  f •• Inni.r for AlmV.i,
."i* I ..f i • 1 >.»ir Internel in lln* Ur. I I t ’ n  fiol...!*. CuiV IUI ■?),
I .•■ mil.t.j ii. yr u fr.i your »4mi.»| I tve 'a cn*i*i lilci'At leu .ini 
| • ll'il 114'1 •( ;i| .1 loll WlV ,M.. ||.,'.I Mil! to ItlJ VI t; |.| .ll.Ulr.Hld by 
i'i t..|ii|i*l «1.11!4 r••■«••• >if f n m l o n .  on Vnlfni'.u Sinti* 
r.'M II i'. I•*7*i 1 A l.ill |.iO|A"iiil!J n u c t  1.1'IH of II.WP iiici'nln.rln 
' fl.ri 1 11 4»i ii.Oii •*, ii*. |i .1 1*1' yy if tliu in rn.l.vnt *t Anil '.'I fiiml 1 '. mliiiy* in. il 1 •.I r • lititf it by lln' M ‘C. ....

Vtiii r.iy find ttm Infi.iavit Inn In tblr letter And In tlio
•»' 1 mi !i.. I . Ii% • 1 ivnt IV "v liy 11 hi 1 iii'i't Ilf,i l..ml V. Ii'i.I |tim, edu- 
» 44 41 nil .■iiii'ini for W e  Joint I ill tor till tiiiiril lot the tin 1 f or u 
Ii |..t|. C«.-|i , fii I'i.'ol In j.m 1 .trlinj a corn l u r e  re|3it in 1.0
• • f 111 *1 1, 1!,/’ (iiMi.tli4 Jgyin.l, focli A |i>j.iir».| tiicludli.o rii'tlfncf
to t!.. |iUV;i|. i4fllc1.1l vti.-fiiii.uy, would tiipeldo mi indication of
I• 1 .i.'i l ie  I n t nn t  nml n gu id e  to  fu t u r e  i i t t r ip r o i . i l  I ......

In |> i( |i t i; i ii j I I "  .tlfftflitid M U , 1 Imvii bn lU rn l (<r 
»*• i f lci l  i n* of vim nopvlnuti included In t l it  a ltiichod  NCCt'f.f.
r t . i f t ,  .'.I. f e l  l i n f U l

I. A" 13.11.045(41(21 IV.P.C. tPPllfifi 2*189) in not
pr'ojr) nd for fim'tiflfiint In thin bill bre.'.vvo tlio PCCVSt.
ch.tnny v .ii, m i  ended to loovldr tm Odilon fur rtntua vli t «*li
h.'d tn.ittyd the Unlfon* Parentage Ac| ffrumn 1 .j.ttc.1 by tlio 
NVCl'51. in 1471), Alaska has not o n a c u d  that Att. |Thai,

» •1 •*

K m .  <1 —  - - -  8 C H A H  J3H-.V.M. j j . f o l  i t  tVYi-

r . m i M J ’! t: r

ll.v*l"1i*»tAl ly, In .’not'.ur tn'li • *r.*i-h t**ni tut "i 1 1..-*- 1 
wlr.lt to n i i . l f m i  I '..ivu ii.fr.ifei I... aval 1Able rlnultl y.>y 
wli.li to r.ce it .7: tl'lo llrv,|

2. AS 12.I1.22S (I).P.O. *.oiTion J-tC?) v.i. .M.vinl.nl in 
1973, Adopt211) 17 1 rant change 1. .w | iPaajInnU"! liy the MV.-if,. 
Sea clt. If- 31A I973| 197) f'ri'A'.i ..fi'ii.ii :;v|4|>t>i . cl II:.. i- 
and 1973 I V n .7 jv.rit.il, |i.uj.* Civ.

3. A5 13.ll.79ti (V.l'.C. n o t i o n  7-COH) ir. not pii.j in.nl 
for chiiinjw !vm* Li.ti.e.-o tn intcr.i •:*elr.ruii in yi-jy ((.initnc 
rc)H>rt r.t.O'ili luf.'itt. The hCCl'i-'t. i'i m 'jo would in-rpty 1-,-itu 
rcor'ji'nlftnl one chiutino l.mru nji o f tl;o ‘.vet tor. 10 for t  rt.-\l 
• j-c-ftiblo Intfcrj.t«catJon fjuiilirn. I nur.uoe W 1.1i M.i'iX.. 
would oqico viWt tho inLviptrt.itiun Ji.li-ndm1 by the f i f b M ,

4. AS  13.11.270 (P.P.C. root Ion ? C M )  it not pioifi.-d
for ruond.r.cr: l<-vceec Ihw prcpov.d cl.n1.7j t.t nl-.-j on-1 r.i./ly 
Jnttn.l.'d to yro'fidj on option f e i u . i u c  whirli li.v.v iio.it.-d 
iho Unifcim r.ironlcoc Act.

5. AS 12.11.30(1 (U.t’.C. (wet lull 7-032) u.u ii.^n.Vd In
19 73 In llic rvjuntr »'jy.,v.‘itcil My tin. l.t'CltSI. (ere item 7, 
above).

0. In AS J 3.10.010 (if,P.P. m t l f m  3-10f), I li.-.vi> 
rliylitly cl'anycj tho Kt'litL w;,rJ*iij foi c l u l t y ;  no ivl1.1 t.4n- 
tivu illtfr IJ.4.CV Iron W.n intent vs| 1 vc-.v-l l.y in.. life I'M. ii. 
intcndeil.

7. AS 13,16.IbS(b) (U.f.P. rrvtl.rn 3-706) in offered 
for lrijlr.1.71;vo ve.r.f.Idni.itlon, .illbt.'tylt t'.i* M'ctlM. v.-rily 
, reve:iiu it ji an opt ionnl pioei-iicn,

0. I'lio I'dllOwilKi ct7tut»ii. w** 11* i— nmlpil m  i97J In tl.,- 
w.7y vorrpntly i n t o : d p J  ty the rVi\*'i|. I .e.- It.. . i.. v..| , 
mill UietefiUC iifv* it'll. pii.(Mv.<l fir •• 0 n.lrviit In W"i -tlntlnd 
M i l l

A! 13.16.470 IU.P.C. vert ton 3-09'.)
A5 13.71.02.9 (tf.r.C. reel ion O-l'fl)
AS 13.20.0)7 iti.p.c. rvclien
AS 13.7V.Old (U.P.C. M'V'lInn I)
AS 13.21.120 IU.P.C. vccllvn !.. ):it|
AS 13.70.300 IU.P.C. 'tceilnn b-l.’til
AS 13.70.330 IU.P.C. vertici. S-412J

In rddltton to thv wlatulory iuta .limnrn protnirod by tint 
lirfUOI. In  Wifi ailophvJ mAtoi J«1, Unit (ir<;Aiil7Atlf<n Jn prnpnnlny 
nOditionu to ll.y "o.'ficliil COnwnwitti*r>'* (ipi.'Cfy.iiiyliiy tlm U.I'.C.
Sou thu l o w  lev yayuv oi tl>o nttaclud r a t o r U l .

Voura truly,

. -
< Arthur II. P o t o n o n

A v o l M a n t  A t i o m o y  Ci*n<*r»l 
Vnlforn lav Cmtl.itionor 

for AlutXa

Aiirimd
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j o v n u i .

3  0  P I* I. B  V, K  N  T

♦•..ffli: 2. 1 0 7 3  S E N A T E  No. 0

!\>1 lowlni* to n  I d l e r  o f  t n t o n t  f r o m  iho J u d i c i a r y  C o m m i t t u v  an d  

a rvfiefiiiduw f n . m  t.'ie l e g i s l a t i v e  A f f a i r s  A g e n c y  w h i c h  a c c o m -  
pm.te.) tin' J u d i c i a r y  C o m m i t t e e  r e p o r t  o n  S E N A T E  D I L L  NO, 100:

•March 1, 1073

L B 7 T B 3 O P  L E G I S L A T I V E  I N D E N T

He: S e n a t e  D i l i  1 0 0 ( U n i f o r m  P r o b a t e  C od n)

T h i s  b i l l  lo e s s e n t i a l l y  a  r e v i s o r ’o b i l l  w h i c h  r e c t l f l e o  
s o m e  o v e r s i g h t s  a n d  d e f c e t s  I n  the U n i f o r m  P r o b a t e  C o de  

wr.lch the l e g i s l a t u r e  a d o p t o d  Inst y e a r .

fr '.n t h e I n t e n t  o f  t h o  J u d i c i a r y  C o m m i t t e e  to r e q u e s t  
t h a t  th e  Loetn l. i tl vo  Al’fal r a  A g e n c y  m m l y n l a  o r  t h e  h i l l  

bo npi-euri n.ion t h e  a u p p l o m e n t n l  J o u r n a l  In o r d e r  t h n t  a 
i c c i l o n  b y  n e c t l e n  r e v i e w  w i l l  b o  a v a i l a b l e  t o  u v e r y o n o i  

sultl m e m o  hoitru d a l e  o f  P e b r u a r y  2'/, 1 9’/3•

livburt’a, iTTglor, 3r, 
ChntryiLn
S e n a t e  J u d i c i a r y  C e n w l t t o o '

Ttbrunry »f, IJ7J

H n  0 fl A H D I) H

TOi Senator ZUgler, Chairman 
Semite Judiciary ComminoeTHWi JVaosoli Ci Mulder, Deputy DlroctOjJVOJCCTi /imondicenta to Uniform rrobnte Codo (.00 1̂ 0)

P u r s u a n t  to y o u r  r e a u a c * .  *>■ *«»»«•■*-- -•

No. 9 S E N A T E  JOimiiAL H U I ' U K M h N TI Purer. ly /j

o f c o r r e c t i n g  s o m e  t e c h n i c a l  d r a f t i n g  a n d  p r i n t i n g  e r r o r c  t ha t  

c r o p t  i n t o  t h o  o r i g i n a l  a p p r o v e d  U n i f o r m  P r o b a t e  C o d e  ( U P C) .

T h e s e  c h a n g e o  h n v o  b e a n  a p p r o v e d  a n d  s u g g e s t e d  b y tlio J o i n t  

E d i t o r i a l  D o a r d  f o r  tlio U P C  ( J E D ) .  T h o  r e m a i n i n g  a m e n d m e n t s  ore 
c l m c d  at c o r r o o t l n g  o o m e  p r o b l e m s ,  i n c o n s i s t e n c i e s ,  a n d  t e c h­

n i c a l  e r r o r s  w h i c h  v e r o  m u d o  w h i l o  t h e  l e g i s l a t u r e  c o n s i d e r e d  

the U P C  l a s t  o c o s i o n .  T h e c e  l a t t e r  a m e n d m e n t s  a r e  (suggested b y  

P r o f e o o o r  n i c h a r d  V .  W o l l m a n ,  U n l v e r e i t y  o f  M i c h i g a n  L e w  S c h o o l  

( e n d  c h i e f  r e p o r t e r  f o r  t h e  U P C ) ,  t h e  n c v i s o r  o f  s t a t u t e s ,  a n d  
tho L o g l s l n t l v o  A f f a i r s  A g e n c y  ( L A A )  s t a f f .

f.e c t i o n  1: S u b s t i t u t i n g  " l n e l u d e o "  f o r  " m e a n s  a l l  o f "  in  AS 1 3 . -

u u . O ^ O ( l i ) , m e r e l y  c o r r e c t s  a n  o r i g i n a l  d r a f t i n g  e r r o r  ( s u g­
g e s t e d  by J E D ) .

S e c t i o n  ? : I n s e r t i n g  " f i r s t "  b e f o r e  " p u b l i o a t l o r f  i n  A S  1 3 . 1 1 . -
0 9 0 ( a )  c l a r i f i e s  w h i c h  p u b l i c a t i o n  d a t e  is r e f e r r e d  t o  ( s u g g e s t e d  
by J E U ) .

P-'eX1®" 1 ! P o l o t o s  t h e  " m o b i l o  h o m o "  p r o v i s i o n s  f r o m  t h e  H o m o -  
nio.'iu'liTTowanco iicction. T h e  r e a s o n  b e h i n d  t h i s  to t h a t  the 
hi'iucctoad a l l o w a n c e  a p p l i e s  t o  n i l  uurvlvliig s p o u s e s  w h e t h e r  or  
n ot  t h e  d e c e d e n t  l e f t  r e a l  p r o p e r t y .  It la, r.o n m e n d e d ,  a d w e l l i n g  
or h o u s i n g  a l l o w a n c e  a n d  a p p l i e s  e v e n l y  to a l l  p e o p l e .  In fact, 
to n o t  rnako t h o  c h n n g o  w i l l  c a u s e  c o n f u s i o n  a n d  r e s u l t i n g  l i t i g a­
ti o n .  O n  t h l o  p o i n t  P r o f e s s o r  W e l l m a n  s t a t e s :

T h o  c h n n g o  m n d e  b y  a d d i n g  o x p r o n s  r e f e r e n c e  to u p  to 

1 0 , 0 0 0  In v a l u e  I n  a t r a i l e r  h o m e  m a y  be u n o l v j e c t l o n n h l n ,  

b u t  I w o n d e r  h o w  It r e l a t e s  t o  t h e  r e s t  o f  t h e  s e c t i o n  

a n d  to o e c t l o n s  1 3 . 1 1 . 1 2 5  a n d  1 3 . 1 1 . 1 3 5 .  In it t h e  
i n t e n t  t o  c r e a t e  e x e m p t i o n s  o f  I'J.LOO p l u o  ( 0 , 0 0 0  in a  

t r a i l e r  h o m o  plus, t h e ( 1 2 , 0 0 0  honmtilnnil a T l o w a n e e , p l a n  

( 5 0 0  p e r  i n o n t n T o r  t w o l v o  m n n t h o 7  At; Die u l u i u t o  ntanJ'.i,
It uppuat'u to m u  t l m t  a  s u r v i v i n g  u p o u n o  o f  a n  Alnnltuti 

. d o c e d e n t  w h o  o w n e d  o n  ( 0 , 0 0 0  t r a i l e r  h o m o ,  i n  c i i t l l U d  
t o  $ 3 0 , 5 0 0  o f f  t h o  t o p  o f  tlio c n m t c ,  uhdttd o f t h e  t o m s  

o f  t h o  d e c e d e n t 1o w i l l  a n d  n h e u d  u f  h i u  c r e d i t o r s ,

Part of tho problem may renult from tho view op the U.P.C, 
fr.vnvra tlmt the hemnntend uUowunoo in lj.11.125 and 
tho oxompt property concept in 13.11.130 nr« both dnllar 
olinrgun agnlnuv any nunotn cf an valntu, The right to 
homestead allowance Vi not contingent upon whoihcr the 
doecdont hud an interont in homontend land) tho exempt 
ohattol idea includos tho point that each from any source 
may bo duo to oatlofy the (3*500 (illownnco li there nru 
not oufficlcnt chatvolo to cover the item,

(flUMjestod by Profoasor l/ellman anrt LAA ntaff) •

Sections A. u andj[l Chnngo "peraonal" property to "exempt" 
(iVnpcrlV'id vTTruu uoetionn In tho Exempt Property end Allownncoo 
ortlole of elmptor 11. Professor Woilwun explains wity tho word 
"personal" should not bo uood horoj

,i. tho etatuto pormlto delivery of poroonal property 
but onyi nothing of intnngiblo property. Tho words 
"pornonal property" aro frequently used to Inoiiidv 
"Intanglblo proporty", but tho words dolotod oungcot 
thnt the icRlalatoro wanted to oiimJnato inuncluloo



f r o m  {fit* nsjKftfl thnt w o u l d  b e  t u r n e d  o v e r  e a s i l y  In a  
t*i*t*!>v»ii.i 1 r e p r e s e n t a t i v e  f r o m  nnothni* s t a t e  w h o r o  t h o 

d e c e d e n t  i n w  d o m i c i l e d .

(rui'.*o»rod f.y rrofivjnor W e l l m a n  a n d  L A A  c l a f f )

.‘icri I .hi 7: U n d e r  t h o  U P C  t h e  o g e  o f  mftjortty is PI A n d  t h e l e g a l
Yi.’r *.’a k l n g  .7 w i l l  Is 18. It s e e m s  o b v i o u s  t h a t  t h e  U P C  

j«*:*fu*rii t h o u g h t  It ttlnc T o r a p e r c o n  t o  t o  a b l e  to  w r i t e  n w i l l
I***{'.*!*.• hi* rra.'hen m a j o r i t y .  T h e  ch.tngu inmlv I n t h l a  s e c t i o n  

kth'li t.oold .ii low ii |ioi'iinn 18 to iMitki! u w i ll  I'eliiictii t he  u u m c  
•hlr.ilni* (.su.y.nctcd by t h e  llevinor o f  S t a t u t e s  ■* I.AA s t a f f ) .

.'Vet'.onJ; A S 13.11.173 ( P r o o f  o f  W i l l s )  c o n f l i c t s  w i t h  A 3 13.16.- 
Cv"(1r)”’!i7:‘d AS 13.16.150. T h e  l o i t e r  t w o  s e c t i o n s  a r e  o r i g i n a l  

'.'PC {'revisions e n d  it w o u l d  s e e m  f o r  tho s a k e  o f  u n i f o r m i t y  t h e y  

s h o u l d  p r e v a i l  ( s u g g e s t e d  b y  P r o f e s s o r  W e l l m a n  a n d  L A A  s t a f f ) .

r«*ct'.on 0! S i n c e  t h e  O f f i c i a l  T e x t  o f  t h e  U P C  w a s  p u b l i s h e d ,  t h e
.Ir.iVv.'iiriiave c o m e  t o  t h e  c o n c l u n l o n  t h a t  t h o  r c f e r e n c o  t o  " p u b l l e  

p o l i c y  o f  t h i s  s t a t e "  I n  A 3 l j . l l . P P 5  is u n n e c e s s a r i l y  v n g u o .  T h o  
n e w  l a n g u a g e  I n s e r t e d  la t a k e n  f r o m  t he  I d a h o  U P C  a n d  r e s o l v e s  the
v.iyui.nean q u e s t i o n  ( s u g g e s t e d  b y  J K O ) .

fleetIon 50: T h l a  a m e n d m e n t  e x t e n d s  t h e d e f i n i t i o n  o f " o p o u a e H e o n -
r.Tne.i T i ~ A S  13. 11 .300(b) so t h a t  it nppl leu to  d e t e r m i n e  p r i o r l t l e t
»v .{rrve ns p e r s o n a l  r e p r o u t f t t u t i v e u  ( o u g g e a t e d  b y  JtUl).

" h e  c o n t e x t  I n  w h i c h  t h i n  n g c  r e f e r e n c e  nptioara n h o w n  
vi'.YV Ii“i(iould n o t r e f e r  t o t h e  m l u o r / m u j o r  c u t o f f  l i n e .  In 
a u d i t  Sen, tho iiiirane " m i n o r  u n d e r  t h o  n g u  o f  19" d o e  a n o t  m e a n
i.aylhli.p. bcciiujw, b y d e f i n i t i o n  In A l a s k a ,  a ll m i n o r s  a r e  u n d o r  

17, at w h i c h  fir,*: t h e y  r e a c h  m a j o r i t y  ( a u g g e a u ' d  b y  t h e  Jtevlnor o f
f.iatulca and L A A  aliu’f),

•
f e e t  inn l?i T h t s  a m e n d m e n t  d o l c t e n  t ho  w o r d  " n n e l l l a r y "  b c o n u s o  
iv”iV7:vt*uflod a n y w h c r o  o l o e  i n  t h o  c e d o  ( o u g q e o t o d  b y  J E D  a n d  
LAA s t a f f ) ,

f r e e  ion n 1 r e m o v i n g  " t h i s  o r  a n o t h o r "  a n d  i n s o r t i n g  i n s t e a d  "a" 

i. l o T u ^ ' J u d l e i o l  d l n t r i o t "  i n  A 3  1 3 . 1 6 . 1 1 5 ( b )  li i n t e n d e d  t o  

c l a r i f y  the f a c t  i ho t t ho  perso/wil r o p r o o o n t n t i v o ' a  o p p o i n t m o n t  

c;:i) hv i n  a ny  d i s t r i c t  i n  thv s t u v o  (ougf;ca<cd by t h o  lloviuor o f  
•Jtiituvoa),

f p c i t p n  18 1 O u b s t i t u t i n g  " g i v e s  a  r o c o l p t "  f o r  " r e e e i p t e "  in 

A J ' T j  'i20 w a s  m a d e  b e c a u s e  " r e c e i p t o "  is t  .'aningiose i n  t h e  c o n -  

text f  t h o  e e n t f n e o  ( s u c c c o t c d  b y  t h e  P o v i e o r  o f  jjtatutoj a n d  U A

•urn,

8« r r | n n  33i n y  p r n f e n r i n g  c l a i m s  o f  t h o s o  w h o  r e n d o r e d  e c r v i o e e  

t V V l i v  ilcci'dent in h i s  laut i l l n e s s ,  t h o  o e o t i o n  r u n s  a g a i n s t  

f e d v r u i  l a w  (31 U S C A  tec, 191) w h i c h  d i r e c t s  t h a t  c l a i m s  o f  t h o  

f e d e ra l r.overnront h a v e  p r i o r i t y  o v e r  " d e b t #  d u o  f r o m  t h e  d o c c d o n t "  

( s u g g a i t c d  by  JC'J).

fyptl/in V?i T h o  Itovlfior of  S t n t u t o o  o r l g l n d l y  c h a n g e d  " o h a l l  b o "  

it ,rn ' r ("id n o w  b e l l o w s  it s h o u l d  p o r h a p s  b o  c h a n g e d  b n o k  to i t s 
v r i e t n a l  l a n g u a g e ,  1

' •
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S e c t i o n s  17. 1 0 a n d  1 9 ? T h o s o  a m e n d m e n t s  a r e  « n  a t t e m p t  to  b r i n g  
H ie  A l a j k u  probate* pro'c cd u re n b a c k  I n l i n e  w i t h  t he  U n i f o r m  P r o m t o  
C o d e  in  n n  I m p o r t a n t  a r e a .  L a s t  y e a r  t h o  h o u s e  J u d i c i a r y  C o m m i t -  

too a m c M d m e n t o  ( w h l e h  o r o  r e f l e c t e d  i n  e x i s t i n g  low) t r i e d  t o  t h r o w  
u p  a  b a r r i e r  to a f o r e i g n  d o m i c i l i a r y  p e r s o n a l  r e p r e s e n t a t i v e ' s  
u a o  o f  t h o  a f f i d a v i t  p r o c e d u r e  to c o l i u c t  l o c a l  a s s e t s  o f  a d e c e ­

d e n t ,  L a t o r  c o n s u l t a t i o n  w i t h  P r o f e s a o r  W e l l m a n  r e v e a l e d  t h a t  t h e  
nncndfflcntc f a i l e d  t o a c c o m p l i s h  t h e i r  i n t e n d e d  p u r p o s e .  B e c a n e c  
o f  t h o  l n c f f o c t l v e n e s u . o f  l a s t  y o a r ' s  nmendmcrito, It la s u g g e s t e d  
t h a t  t h o  o r i g i n a l  U P C  I n n g u o g o  b o  r e s t o r e d .  S u c h  a c t i o n  w o u l d  
h a v e  t h e  e f f e c t  o f  b r i n g i n g  A l n s k n ' o  P r o b n t o  C o d e  b e c k  i n t o  c o n­
f o r m i t y  w i t h  t h o  U n i f o r m  C o d o  a n d  f u r t h e r  p r o v i d i n g  f o r  t h o  m o r e  

e x p e d i e n t  a n d  i n e x p e n s i v e  h a n d l i n g  o f  d e c e d e n t s '  e s t a t c o  ( s u g g e s t e d  

b y  L A A  o t a f f ) .

S e c t i o n  2 0 ; T h o  c h a n g e s  m n d o  i n  A S  1 3 . 2 1 . 0 5 5  v e r o  C o n e  b e c n u s o  
o f T T i v  e x f o t l n g  l a c k  o f  p a r a l l o l  l a n g u a g e  i n  t h l a  s e c t i o n  a n d  
A S  1 3 . 1 6 . 2 5 0 ,  l e a d i n g  t o  t h o  i m p l i c a t i o n  t h a t  com. n t t o  J u r i s ­

d i c t i o n  by  o p c e l f l c  a c t s  o f  a f o r e i g n  p e r s o n a l  r e p r e s e n t a t i v e  is 
b r o u d e r  t h e n  e o n o o n t  i n v o l v e d  b y  a c c e p t a n c e  o f  a p p o i n t m e n t  b y  a 
l o c a l  p e r s o n a l  r e p r e s e n t a t i v e  ( s u g g e s t e d  b y  P r o f e s s o r  W e l l m a n  a n d  

L A A  s t a f f ) ,

3 e e t . l o n j ^ l _ a n d _ ? P t  T h e  t e s t a m e n t a r y  g u a r d l n n n h l p  p r o v i s i o n s  a r e  
U l f l T u T i v o  I c c a u s e  n o  n o t i c e  t o  t h e  m i n o r  i s  r e q u i r e d  o f  o n o  w h o  

a c c e p t s  0 t e s t a m e n t a r y  a p p o i n t m e n t .  T h e r e f o r o ,  t h e  a b i l i t y  o f  a 
m i n o r  o f  14 o r  o l d e r  t o  o b j e c t  to  a  p a r t i c u l a r  p e r s o n  a s  h l a  
g u a r d i a n ,  I f  h e  a c t s  w i t h i n  a  o h o r t  t i m e  a f t e r  t h e  p e r u n n  a c c e p t o  

t h e  n o m i n a t i o n ,  i s  u o c l e s a .  T h e  n e w  l a n g u a g e  n d d e o  - A3 1 3 . 2 6 . 0 3 5  
a n d  A'l 13.26.0'i0 w i l l  e l i m i n a t e  t h i s  p r o b l e m  (sugr 'y I'rotVs-

s o r  W e l l m a n  a n d  L A A  s t u f f ) .

flcctJ^nJJJK T h i s  a m e n d m e n t  lo o f f e r e d  f o r  t w o  r e n n o n s .  F i r s t ,  

the* c o u r t  o h o u J d  n o t  a p p o i n t  a g u a r d i a n  w h e r e  a t e s t a m e n t a r y  
g u a r d l u n  h u o  " f a i l e d  to p r o p e r l y  o x e r c l m *  h l n  d u t i e s  a n  a g u n r d l n n , "  

T h e  c o u r t  s h o u l d  a w a i t  t h e  i n s t i t u t i o n  o f  r c m n v u l  p r o c e e d i n g s  
u n d e r  A 3  i 3 .2 C . O 85. S e c o n d ,  t h o  e x i s t i n g  occll'ui u a k o n  n n  u n f o r ­
t u n a t e  d i u t i n a t i o n  b o t w o c n  0 t o s t c m e n t n r y  g u a r d  in n  ar.d .. c o u r t -  
u p p o l n t v d  g u a r d i a n  i n  r e l a t i o n  to a r e p l a o n m e n t  a p p o i n t m e n t .  It 

w o u l d  u c u m  t h n t  b o t h  s h o u l d  h a w  e q u i v a l e n t  s t a t u s  ( u u g n t o U d  by 

frcii’o o a c r  Wollican a n d  J.AA o t o l T ) .

flection phi C h a n g e  m a d o  b o c u u o e  it o c c m o  u m i c c e u o a r y  to  r o q u l r o  

a Y u ^ r u n  t o  f i l o  a r e p o r t  u v c r y  y o n r .  T h o  n o w  lonf.uap,o lo that 

o f  t h v  vrltfliial U p C  («Ui;goovcd b y  p r o f o e n p r  W e l J m n n ) ,

f l e e ti en 5! I i T h e  n o w  l a n g u a g e  I n AS  1 3 , ? 6 , 1 2 0  w a e  a d d e d  to o o t a b -  

u o i r r T u n a i o l  l a n g u a g e  I n  A 3  1 3 , 1 0 . 3 0 8  a n w  t h i s  u i c t i o n  (uugijestcd 

b y J E D ) ,

flection ? ( ! i T h e  w a r d  " l n o o m p e t o n t "  n h o u l d  b e  r e m o v e d  f r o m  A 3  1 3 . •  

y i f t T ' s V Q T ' O f f l )  b c c a v o o  it lo  n e t  u s e d  c l o e w h e r o  in tho e o d v  ( m i d­

ge  s t u d  by J (ill),

flection 2 7 1 T h o  e h a n g o  f r o m  1 9  t o  10 i s  n e c e s s a r y  b c o A u c e  tlio 

W w / r t f ,  w h i c h  title e g o  r o f o r o n c o  a p p e a r s  o h o w s  t h a t  tt s h o u l d  

n o t  r v f e r  to  t h o  l A l n o r / n a J p p  c u t o f f  l i n o .  I n  a d d i t i o n ,  tli» p h r a s e  

"minai* u n d o r  t h e  a g o  o f  1 9 "  d o c o n ' t  u e n n  n n y t h l n g  b o c n u o e ,  b y  

d o f l n l t l o n  i n  A l a o k a ,  a l l  ml.noru a r e  u n d e r  19, at w h i c h  a g o  t h e y  • 

r e a c h  m a j o r i t y  (euggootcil b y  th o  D o v i u o r  o f  { t a t u t o c  a w l  L A A  

e t n f f ) ,
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S e c t i o n  2 3 ; T h e  l a n g u a g e  d e l e t e d  T r o n  AS 1 3 . 2 S . 2 = 0 ( c } ( 7 )  s h o u l d  
be d e l e t e d  b e c a u s e  It  Is s e n s e l e s s .  T n e  c h a n g e s  to AS  1 3 . 2 6 . -  

? 3 D ( c ) ( 2 2 )  w e r e  rtade b e c a u s e  t h e  w o r d  " m i n o r "  Is  r.st n e c e s s a r y  

tr.d t h e  v o r d  " l n c o o p e t e n t "  Is n o t  d e f i n e d  o r  u s s i  e l s e w h e r e  I n  t h e  
c o d e  ( s u g g e s t e d  b y  J E D ) .

S e c t  Ion 2_9: AS 1 3 . 2 6 . 3 0 0 ( a )  w a s  r e p e a l e d  ar.d r e - e r a s t e d  I n  o r d e r
to d e f i n e  w h e n  a  c l a i m  a g a i n s t  a c o n s e r v a t o r  I s  c o n s i d e r e d  r i l e d  

e nd a l l o w e d  a n d  to e s t a b l i s h  p a r a l l e l  t r e a t m e n t  Ir. t h i s  s e c t i o n  

ar.d A 3  13.16.**65 ( s u g g e s t e d  b y  J E D ) .

S e c t i o n  3 0 : AS  1 3 . 2 6 . 3 2 0  w a s  a d d e d  t o  e s t a b l i s h  p a r a l l e l  t r e a t -
eer.t o f  f o r e i g n  c o n s e r v a t o r s  a n d  f o r e i g n  p e r s o n a l  r e p r e s e n t a t i v e s  
( s u g g e s t e d  b y  J E D ) .

S e c t i o n  3 1 1 T h e  w o r d s  "cr.. t h l a  s t a t u t e "  a r e  u n n e c e s s a r i l y  v a g u e  

an d  t h e r e f o r e  s h o u l d  b e  d e l e t e d  ( s u g g e s t e d  b y  L A A  s t a f f ) .

S e c t i o n  3 2 : B e c a u s e  u n d e r  t h e  U P C  t h e r e  a r e  n o  l o n g e r  " e x e c a t o r n

o r  a d m i n i s t r a t o r s "  w h o  a d m i n i s t e r  d e c e d e n t s '  e s t a t e s  b u t  " p e r s o n a l  
r e p r e s e n t a t i v e s " ,  t h e  t e r n l n o l o g y  m u s t  be  c h a n g e d  ( s u g g e s t e d  b y  
t h e  R e v l c o r  o r  S t a t u t e s  a n d  L A A  s t a f f ) .

S e c t i o n  3 3 : T h e  d e l e t i o n  o f  t h e  l a n g u a g e  In A S  1 3 . 1 1 . C $ 5 ( 1 )  w o u l d
m e a n  t h a t  f o r  p u r p o s e s  o f  I n t e s t a t e  s u c c e s s i o n  u n  a d o p t e d  c h i l d  

la o n l y  t h e  c h i l d  o f  t h e  a d o p t i n g  p a r e n t s .  U n d e r  e x i s t i n g  l a w  a  
c h i l d  c a n  I n h e r i t  I n  I n t e s t a t e  s u c c e s s i o n  s i t u a t i o n s  b o t h  f r o m  h i s  
n a t u r a l  a n d  a d o p t i n g  p a r e n t s  u n l e o s  t h e  d e c r e e  o f  e d c p t l o n  p r o v i d e s  

t h a t  t h e  c h i l d  c a n n o t  I n h e r i t  f r o m  h i s  n a t u r a l  p a r e n t s  ( s u g g e s t e d  
b y  A l a s k a  S u p r e m e  C o u r t ) .

S e c t i o n  3 t : T h i s  s e c t i o n  a d d s  n e e d e d  t r a n s i t i o n a l  p r o v i s i o n s  ( s u g­
g e s t e d  b y  A l a s k a  S u p r e m e  C o u r t ) . *

Tr.c f o l l o w i n g  l e t t e r  o f  I n t e n t  f r o m  the J u d i c i a r y  Com-tliter 
a c c o m p a n i e d  the c o m m i t t e e ' s  r e p o r t  o n  S E N A T E  B I L L  N O. H I :

" P a r c h  1, 1 9 7 3

L E T T E R  0 ?  L E G I S L A T I V E  I N V E N T  

Re: S e n a t e  B i l l  H i  ( r e l a t i n g  t o  the r e s l d t n c e  e x e m p t i o n s )

S e n a t e  D i l i  H i  c l a r i f i e s  p r o b l e m s  w h i c h  a r i s e  i n  I n t e r­

p r e t i n g  t h e  p r o v i s i o n s  o f  A3  C'J.3 5 . 0 9 0  ar.d AS 3 t . 3 > , 0 - 0  (c).

By t r e n d i n g  A S  0 9 . 3 5 . 0 9 0 ,  a* t h i s  b i l l  w o u l d  p u r p o r t  t o  d o ,  
w e  are p r o t e c t i n g ,  es t h e  l t w  I n t e n d s ,  t h o  r i g h t s  a f  l a b o r e r *  

fuut n a t c r l a l n e n .

V».S

feofcert \ U  Zlefclor, Sr. 

Cnalrjxfr
S e n a t e  J u d i c i a r y  Corsxtttee'
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LEGISLATIVE AFFAIRS AGENCY
ME MORANDUM January 29, 1979
SUBJECT: Analysis of SB 56 - Effect of homicideunder the Uniform Probate Code (Work Order No.6160)
TO: Senator Robert H. Ziegler, Sr.

P OU CH Y STATE CAPITOl 

JUNEAU AlASKA 9981 I

907 At 5 J800

FROM: Kenneth M. Rosenstein, Legislative Counsel
AS 13.11.305(b') is Alaska's version of Uniform Probate Code (UPC) §2-803(b). It relates to the effect of homicide on succession of a decedent's assets. Currently AS 13.11.305(b) refers only to "joint accounts" whereas the latest version of UPC §2-803(b) refers to "joint and multiple-party accounts." SB 56 conforms the Alaska Statute with the UPC version.
Multiple-party account is defined in UPC §6-101 and AS 13.31.005 and includes joint accounts, P.O.D., (pay on death) accounts, and trust accounts. The UPC provision is intended to eliminate a person's survivorship rights in any type of multiple-party account when that person feloniously and intentionally kills a joint interest holder whose death would otherwise give the killer a present right to the decedent's share of the account.In Alaska multiple-party accounts other than joint accounts may come under the umbrella term "any other form of co- ownership with survivorship incidents" included in both the Alaska and UPC provisions. Whether or not this would be so, the practical effect of the non-uniformity of the Alaska provision may be minimal in that a court faced with this situation would probably apply the modern common Irw rule that bars a person from profitting from his wrongdoing, and would either not recognize the killer's survivorship rights or apply a constructive trust in favor of the decedent's heirs.
KMR:nem
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LEGISLAT.VE AFFAIRS AGENCY

M E M O R A N D U M  Jan ua ry  29, 1979

SUBJECT: A n a ly s is  o f  SB 56 -  E f fe c t  o f  h o m ic id e
under the  U n ifo rm  P ro ba te  Code 
(W ., O rder N o .6160)

TO: S ena to r R obe rt H. Z ie g le r ,  S r.

FROM: Kenneth M. R o s e n s te in , L e g is la t iv e  Counsel

AS 1 3 .1 1 .3 0 5 (b )  is  A la s k a 's  v e rs io n  o f  U n ifo rm  P roba te  Code 
(UPC) § 2 -8 0 3 (b ) . I t  r e la te s  to  th e  e f f e c t  o f  h om ic ide  on 
s u c ce ss io n  o f  a d e c e d e n t's  a s s e ts .  C u r re n t ly  AS 1 3 .1 1 .3 0 5 (b ) 
r e fe r s  o n ly  to  " j o i n t  a c c o u n ts "  whereas th e  la t e s t  v e rs io n  
o f  UPC § 2 -8 0 3 (b ) r e fe r s  to  " j o i n t  and m u l t ip le - p a r t y  a c c o u n ts ."  
SB 56 con form s the  A laska  S ta tu te  w i th  th e  UPC v e rs io n .

M u l t ip le - p a r t y  a c c o u rt is  d e f in e d  in  UPC §6-101 and AS 13 .31 .005  
and in c lu d e s  j o i n t  a cc o u n ts , P .O .D ., (pay on d e a th ) a cco u n ts , 
and t r u s t  a cco u n ts . The UPC p ro v is io n  is  in te n d e d  to  e lim in a te  
a p e rs o n 's  s u r v iv o rs h ip  r ig h t s  in  any typ e  o f  m u l t ip le - p a r t y  
accou n t when th a t  pe rson  fe lo n io u s ly  and in t e n t io n a l ly  k i l l s  
a j o i n t  in t e r e s t  h o ld e r  whose dea th  w ou ld  o th e rw is e  g iv e  the  
k i l l e r  a p re s e n t r i g h t  to  th e  d e c e d e n t's  share  o f  the  a cco u n t.
In  A la ska  m u l t ip le - p a r t y  a ccou n ts  o th e r  than  j o i n t  accoun ts  
may come under the  u m b re lla  te rm  "any o th e r  fo rm  o f  co - 
o w ne rsh ip  w ith  s u rv iv o rs h ip  in c id e n ts "  in c lu d e d  in  b o th  th e  
A la ska  and UPC p ro v is io n s .  W hether o r  n o t t h is  w ou ld  be so, 
the  p r a c t ic a l  e f f e c t  o f  the  n o n -u n ifo rm ity  o f  the  A laska  
p ro v is io n  may be m in im a l in  th a t  a c o u r t  faced  w ith  t h is  
s i t u a t io n  w ould  p ro b a b ly  a p p ly  th e  modern c o r .on law  r u le  
th a t  bar9  a person  from  p r o f i t l i n g  from  h is  vno ng do in g , 
and w ould  c i t h e r  n o t re c o g n iz e  the  k i l l e r ' s  s u rv iv o rs h ip  
r ig h t s  o r  a p p ly  a c o n s t r u c t iv e  t r u s t  in  fa v o r  o f  the  d e c e d e n t's  
h e i r s .

P O u C h y  STA'ECAPlta 

JUNEA j AiASYA 558 H
« 3 7 a s 5.3800

K M R :  n e t n
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