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O V E R K I L L
OR

HAVE WE ARRIVED AT THE POINT WHERE IT IS NO LONGER 

POSSIBLE TO GET THERE FRO?.* HERE?

Part of the life blood of any logging operation in Southeast 
Alaska is the ability to establish logging camps and the 
facilities to put logs into the water and boom and raft them 
preparatory to towing them to a mill site or shipping point. 
Because these facilities involve uplands, tidelands and navi­
gable waters, an applicant must clear the activity necessary 
for construction with an upland owner (if other than his own 
private property), the Alaska Department of Natural Resources 
(DNR) because they are custodians of the State's tidelands and 
the Corps of Engineers, Department of the Army (Corps) as the 
agency responsible for issuing permits for facilities in 
navigable waters.

To illustrate the total "overkill" of procedures and duplication 
one must struggle through in obtaining the necessary permits and 
approvals, it is necessary to track the procedure. Neets Bay 10 
and 12 are a good example of such facilities and their record.

Neets Bay is within the Ketchikan Pulp Company (KPC) (KPC is 
a wholly-owned subsidiary of Louisiana-Pacific Corporation)long 
term timber sale and the original need for camp, log transfer 
and boom and rafting facilities was recognized and reviewed by 
the Forest Service (FS) multi-discipline team when designating 
areas for the 1974-79 five-year operating area for which an envi 
ronmcntal impact statement (EIS) was written. Therefore, as the 
upland owners, the Forest Service reviewed and approved the site 
for these facilities and included them in the EIS prior to c o m ­
mencing logging operations on the five-year period beginning 
July 1, 1974.

On April 26, 1977 (Exhibit A) a letter was sent to the Corps to­
gether with application for permit described as "proposed 
standing log boom retained in position by 5 ton anchors, log 
transfer facility using approximately 1,000 cubic yards of u p ­
land shot rock and employing an A-frame lift-off device, an 
offloading ramp consisting of a lashed log crib filled with 
shot rock from an upland source, a small boat dock and ramp to 
aid in construction of roads and facilities".

On June 15, 1977 wo were sent a letter by the Corps notifying 
us of their receipt of our application, the assignation of 
Reference No. 071-OYD-2-770123 and the notification of asse s s ­
ment of a $100.00 processing fee should approval be granteu. 
(Exhibit B)
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On July 19, 1977 we received from the Corps (Exhibit C) a copy 
of a letter from the U. S. Environmental Protection Agency (EPA) 
requesting the permit, if issued, contain the following special 
c o n d i t i o n s :

1. The permittee shall implement, once per year for 
a period of three years, a bottom sampling program 
to determine vhether lost solids have accumulated 
in the project waters associated with the log 
transfer site. Each such sampling shall be 
completed not later than September 1 of eac'i sampling 
y e a r .

2. The permittee shall submit a brief report c ’ the 
findings of each sampling effort and a sketch 
showing locati n of sampling sites, to the Corps 
of Engineers, the Alaska Department of Environmental 
Conservation and the U.S. Environmental Protection 
Agency not later than October 15, of each sampling 
y e a r .

3. The permittee shall remove all significant accumula­
tions of lost wood solids, if any, and dispose of 
them in an upland fill approved by the U.S. Forest 
Service and/or the Alaska Department of Environmental 
Conservation and concurred in by the Environmental 
Protection Agency. The permittee shall modify log 
transfer procedures, including possibly the relocation 
of the transfer site if significant accumulations of 
lost wood solids are found as a consequence of any 
sampling program conducted by the permittee or the 
Environmental Protection Agency.

Although EPA saw fit to copy the Alaska Department of Environmental 
Conservation (DEC), tht U.S. National Narine Fisheries Service (N M F S ), 
the U.S. Fish & Wildlife Service (USF&WS) and the Forest Service with 
their letter, they did not see fit to send it to the applicant thus 
requiring a copy of the letter to come from the Corps with their notice 
to us and our return agreement July 29, 1977 to the Corps (Exhibit D) 
with copy to EPA.

On August 29, 1977 and after advertisement of request for public comment, 
the Corps sent a letter (Exhibit E) informing us to submit our processing 
fee and we would receive our permit. On September 15, 1977 having sub­
mitted the required fee we received a cover letter and our permit from 
the Corps (Exhibit F). This permit contained standard Corps conditi >ns 
a-x (24 in number) plus the three additional conditions of EPA. In­
cluded in the 24 Corps conditions are the conditions for applicant
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to "at all times be consistent with applicable water quality standards, 
effluent limitations and standards of performance, prohibitions, and 
pretreatment standards established pursuant to Sections 301,302,306 
and 307 of the Federal Water Pollution Control Act of 1972 (P.L. 92- 
500; 86 Stat, 816), or pursuant to applicable State and local law".

Another subsequent section also adds, "...if applicable water quality 
standards are revised or modified during the term of this permit the 
permit will be modified if necessary to conform with such revised 
standards within 6 months of the revision..."

On September 30, 1977 we applied to the Department of Natural Resources 
for a tideland permit for this same area. However, due to market changes 
affecting our need for logs, scheduling our logging operations, together 
with the need to recover blown down timber in other areas, it became 
apparent we would not be moving into this area as p l a n n e d .

It is difficult to be precise in these schedules when we must, get our 
Corps permits started a minimum of six months prior to construction 
and construction must precede logging by at least one year. This means 
we are estimating our logging needs one and one-hali to as much as 
three years in advance in relation to needing permits, and we are 
working with the Forest Service preparatory to writing environmental 
impact statements as far as eight years in advance of construction for 
some of these facilities.

In any event, we did not start the work applied for in either the DNR 
tidelands permit or the Corps permit as expected. On April 16, 1979 
we received notice from DNR (Exhibit G) to notify them of our intentions 
on the tidelands permit or they would close the file. We advised DNR 
by letter of April 20, 1979 (Exhibit II) of our new estimated dates of 
construction schedule starting on March 1, 1980 and completion on 
August 1, 1980.

It was now apparent, our logging ctivitios in this area would not be 
completed dui Lng the 1974-79 fi\*.-yenr period but would now fall within 
the 1979-84 period. This necessitated the FS multi.-discipline team 
review and the inclusion of this area and its facilities in yet an­
other EIS.

We also wrote the Corps on August 8, 1979 (Exhibit I) requesting e x ­
tension of our permit to cover our new schedule. On October 4, 1979 
(after a period of almost two months) we received word from the Corps 
(Exhibit J) stating they could not extend our permit because we had 
not commenced work by April 26, 1978 or a year after our original 
application and must reapply.
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On October 16, 1979 we sent a cover letter and application to the 
Corps (Exhibit K ) . The letter, application and drawing were 
basically the identical ones used for our original application of 
April 26, 1977. On or about October 23, 1979 we received from the 
Corps a letter (undated) (Exhibit L) designating our application 
NPACO-RF-P Neets Bay 12 with the reference number 071-OYP-2-790398.
We were further informed by the Corps that further action on our 
permit was suspended because the permit area was within the Alaska 
coastal zone and we must provide a certification that our activity 
would comply with the Alaska Coastal Management Program. Also, they 
advised us that a permit cannot be issued until we have obtained a 
Certificate of Reasonable Assurance or Waiver of Certification as 
required by Section 401(a)(1) of the Clean Water Act. This certi­
fication or waiver is to be issued by the DEC.

We next received a letter dated November 30, 1979 from DNR (Exhibit M) 
informing us that our tideland permit ADL 100073 for Neets Bay was to 
be a Ivertised as shown on the attached notice. We then received a 
copy of the Corps public notice dated December 7, 1979 (Exhibit N) 
and attached was a copy of the public notice from the Office of the 
Governor, Division of Policy Development & Planning (DPDP) for Appli­
cation for Certification of Consistency with J.e Alaska Coastal 
Management Program and also attached was the ">EC public notice of 
Application for Water Quality Certification. This latter certification 
is assurance that any discharge to waters of the United States resulting 
from the project described in the Corps permit will comply with the 
Clean ^ter Act and applicable state laws, even though the applicant 
must agree to abide by tlieso laws as a condition of obtaining the per­
mit from the Corps and the permit itself so stipulates (see Corps per­
mit General Conditions part b).

A letter dated D cember 12, 1979 was sent to the Corps from DPDP 
(Exhibit 0) advising them thtv had received the application, were 
reviewing it for Alaska Coastal Management Program Consistency 
Determination and had distributed the material to the appropriate 
governmental agencies for a review which they were scheduled to 
close on January 10, 1980, soon after which they would send the 
review decision to the Corps. Also, the State Clearinghouse has 
now assigned State ID No. FD280-79121111FP.

On December 28, 1979 we had u telephone call from the NMFS ques­
tioning whether there was enough water under the transfer site to 
float the log bundles at all tides. We directed him to the plat, 
submitted with our application indicating 50 to 60 feet and pointed 
out that the site w'oi *d be of no use for our purposes if the bundles 
did not float. We ar ecd to make’ ourselves available to travel to 
the site with them. wever, wo later found they had visited the 
site without contact A’ith us.



On January 4, 1980 we were copied on a letter sent from the 
Alaska Department of Fish & Game (ADF&G) (Exhibit P) requesting 
a one month extension to permit a more thorough evaluation and 
assessment of the impacts of this development. ADF&G sent copier, 
of this letter to U S F & W S , NMFS, EPA, two recipients (Juneau and 
Anchorage) at DNR, two recipients (both Juneau) at DEC, one other 
recipient at ADF&G and the State Clearinghouse.

Also, on January 4, 1980 the DPDP wrote the Corps (Exhibit Q) noti­
fying them the Alaska State Clearinghouse was extending the closing 
date for review from their original January 10, 1980 by fifteen days 
which they calculated would be a closing date of February 2, 1980. 
(Actually, 15 days from January 10, 1980 is January 25, 1980).

On January 17, 1980 we received a copy of a letter from EPA to the
Corps (Exhibit R) advising them the proposal may have adverse impacts 
on water quality and/or the aquatic res urces and accordingly, coor­
dination with appropriate State and Federal resource agencies was 
needed and they would expect to provide additional comments within 
30 days. The EPA copied USF&WS, ADFSiG, DEC and N M F S .

On January 18, 1980 we received a copy of a letter from the Corps
to NMFS (Exhibit S) agreeing to extend the review period to February 7,
1980.

On January 29 we received notice and billing from DNR (Exhibit T) for 
the advertisement for our State Tideland Permit.

On February 8, 1930 we received a copy of a letter from EPA to the 
Corps (Exhibit U) informing them of no objection to issuance of this 
permit "provided the applicant ci .plies with all State & Federal 
resource agency conditions that may be needed to protect the aquatic 
resources". A copy of this letter went to IJSF&WS, NMFS, ADF&G, and DEC. 
Had EPA read the requirements written into a Standard Corps Permit they 
would have noted the applicant must not only agree to comply with all 
State and Federal conditions but must also agree to currently comply 
if rules or regulations arc added or modified and we would not now at 
this late date have to agree with what we must agree with to o ain 
the valid permit.

On Februnry 15, 1980 wo received a letter from the Corps (Exhibit V) 
enclosing a copy of a letter they received from the ADF&G saying they 
had reviewed the application and "find this project consistent with 
those Coastal '/one Management standards we have responsibility for 
reviewing and have no objections to issuance of a permit, provided 
the following special stipulations are included:

1. A non violent log transfer facility is employed.
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2. The permit is limited to a five year period".

Copies of this letter dated February 1, 1980 were sent to NMFS, 
USF&WS, EPA, 2 recipients at DNR, 2 recipients at DEC, ADF&G, 
Clearinghouse and to the Applicant.

It is interesting to note that at this late date there is a r e ­
quirement for a non violent dump when both the original and s u b ­
sequent applications for permit detailed in the drawings of the 
facilities as well as in the verbal description a lift-off, non 
violent type of equipment to be used. Also, the insistence of a 
five year limitation with no explanation whatsoever of why they 
think this is necessary or investigation as to whether this 
limitation is consistent with the applicant's requirements.

We next heard directly from DPDP on February 19, 1980 (Exhibit W). 
They informed us that, "As currently planned, we have found the 
proposal to be Inconsistent with ACMP. It will be consistent 
with the ACMP provided the attached stipulations are met.

1NCONS 1ST TNT DETERMINATION ATTACHMENT

Conditions related to South Neets Bay Timber Project 
estate 1.1). II ED 280-7912111i FP_________ ):

1. The Department: of Environmental Conservation must first issue a 
Certificate of Reasonable Assurance stating that the proposed 
activity will conply with the requirements of Section A01 of the 
Federal Water Pollution Control Act Amendments of 1972 as i edi­
fied by the Clean Water Act of 197/.

2. A non-violent log transfer facility must be employed.

Copies of this letter wore sent, to Office or Coastal Management 
(OCM), Department of I.aw, COE(Corps) and DEC. Again, wo have the 
requirement for a non violent log transfer in the permit application.
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At this point we seem to be in the position of not being able to 
get approval from DPDP until DEC goes to public notice and issues 
a Certificate of Reasonable Assurance that the project will be in 
compliance with Section 401 of the federal Water Pollution Control 
Act even though this is stipulated by the Corps as a general condition 
of the permit.

We next received a letter from the Corps daced February 21, 1980 
(Exhibit X) and relaying to us a letter they received from NMFS 
and indicating they had made two on-site inspections of the area
to be covered by this application. They state, "As a result of
these investigations, we believe that the proposed action will not 
significantly harm marine, estuarine, or anadromous fisheries r e ­
sources if the following stipulations are incorporated into the 
p e r m i t :

1. I/Og transfer methods should be non violent. This 
will reduce the amount of bark debris knocked off 
in the transfer process.

2. This permit shall e>pire in five years.
3. A sufficient amount of clean shot rock shall be 

placed over all fill material so that erosion
and leaching of fill material will not occur".

We were not copied on this letter, necessitating the Corps send us 
a copy and request our comments to NMFS who must then contact the 
lorps of our agreement. Also, had this agency read either the original 
or second application for this facility they, too, would have noted it 
was specifically for a lift-off (non violent) type and was to be filled 
entirely by shot rock. They also deemed a five year limitation on the 
permit without any explanation of the necessity or inquiry of the 
a p p l i c a n t .

Also on February 21, 1980 we wrote DPDP (Exhibit Y) agreeing to a 
non violent dump, even though this was the intention from the original 
application for this permit on April 20, 1977.

On March 3, 1980 we received from the DEC by Certified Mail, Return 
Receipt Requested (Exhibit Z) a cover letter transmitting to us a 
State of Alaska Department of Environmental Conservation Certifica :e 
of Reasonable Assurance. This document states the log transfer 
facility consisting of 1,000 cubic yards of shot rock fill and an 
A-frame lift-off device will be constructed along with other facilities. 
It then stipulates the following provisions:

1. A spill prevention control and counter measures plan 
in accordance with 40 Cl'R 112.4(c)*has been prepared 
by the applicant and submitted to ADEC.
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2. A non-violent log transfer facility is employed.

3. A clean shot rock cap is placed over all fill material 
to prevent surface erosion.

4. ADEC 401 certification expires in five (5) years.

Copies of this letter were sent to Corps, EPA, ADL(DNR), ADF&G, NMFS,
USF&WS, SER0(?), OCM and State Clearinghouse.

Although we do not understand why a spill prevention control and counter­
measure plan is needed for approval of this pernut we will submit one to 
DEC because to argue it would be time consuming and it will be required 
by the Coast Guard, FS and EPA prior to fuel being stored in the area.
We will agree to a non violent log transfer as stipulated on both ^lans 
and description of our permits since April 26, 1977 and we will agree to 
a clean shot rock cap because all of the fill material will be clean shot 
rock as stated in application. We are still curious as to why so many 
agencies (or is it really one agency with a lot of shadows?) insist on 
a five-year limit without inquiring of us how long we "ill need the faci­
lity. In this case, we will most likely agree t;o the five year stipulation, 
only so we can commence the project and hope for an extension if we need 
the facility longer.

On March 3, 1980 we also received a copy of a letter from DPDP to the Corps 
(Exhibit AA) informing them they had received a Certificate of Reasonable 
Assurance from DEC stating that the subject project will comply with the 
requirements of Section 401 of the Federal Water Pollution Control Act.
They further state they have now completed their ACMP review of the sub­
ject proposal and find it consistent with ACMP. Copies of this letter 
wore sent to OCM, two recipients at ADF&G, DEC and Commissioner McAnerney 
of Regional Affairs (CRA).

As of this writing, on Marcli 10, 1980, we do not have our permit and we 
do not have a DNR tideland permit. Our construction season has started 
and our construction people are on the ground constructing the road and 
developing quarry sites and are badly in need of this permit to properly 
schedule their work.

Neets Day 12, NPACO-RF-P, No. 0 7 1-OYD-2-79039b, State I. D. No. FD280- 
79121111FP and ADL No. 100073 has been reviewed by two FS multi-discipline 
team reviews including participants from other State and Fodoial agencies, 
been included within two Environmental Impact Reports in which all agencies 
could (and most did) make comments, as well as any private citizen and has 
now been reviewed by, or copied with, some correspondence by the following 
agencies in relation to this application:

FS U.S. Forest Service
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Corps Corps of Engineers, Dept, of Army

EPA U.S. Environmental Protection Agency

DNR Alaska Department of Natural Resources

DPDP Office of the Governor, Division of
Policy Development and Planning

ADF&G Alaska Department of Fish & Game

DEC Alaska Department of Environmental
Conservation

ADL Alaska Department of Law

CRA Commissioner of Regional Affairs

State Clearinghouse

OCM Alaska Department of Coastal Management

SERO Unable to identify

NMFS National Marine Fisheries Service

USF&WS U.S. Fish & Wildlife Service

The question needing an answer is, why so much duplication, delay and 
totally unnecessary paperwork is required for a routine non-contro- 
versial permit such as this? Is it really necessary for nine State 
Departments or Agencies and probably twice that number of State employees 
along with five Federal Agencies and their employees to review, make 
comments and shuffle the paper? This chronology illustrates how rapdily 
the bureaucracy has iome upon us when one reviews the rather direct 
route to the permit received in 1977 as compared to the frightening 
growth and duplication that has sprung up by 1979, even when applied 
to an area for which there had been a previous permit issued.

We do not fault the Corps, as their practice is to be helpful in notifying 
the applicants of agency input, but their regulations force them to r e s ­
pond to eacli and every comment, no matter how duplicative, until all 
participants are satisfied. We also think that if all agencies would 
read and analyze the General Conditions an applicant must consent to 
in order to get a permit they would realize many of their concerns 
are already well protected and much of their review and comments u n ­
necessary. Attached is a current copy of the Corps General Conditions 
for a permit, for your information.

We sincerely feel this process is non productive, wasteful, inflationary 
and in need of review, particularly in respect to the State's duplicative 
reviews. It is only for this purpose this review has boon written and 
circulated. If it accomplishes some reduction in what we consider a d e ­
cided OVERKILL the effort will have been worthwhile.



I. G en era l C on dition *:

a. That ali activities identified and authorized herein shall be consistent w ith the terms and conddions of this perm it: and that any 
activities not specifically identified and authorised herein shall constitute a violation of the terms and conditions of this perm it which  
may result in the m odification, suspension or revocation ol this perm it, m whole or in part, as set forth more specifically in General 
Conditions | or k hereto, and in the institution o l such legal proceedings as the United States Government may consider appropriate, 
whether or not this perm it has been previously m odified, suspended or revoked in whole or in part.

b. Thai all activities authorized herein shall, if they involve, during their construction or operation, any discharge o l pollutants into  
waters of the Umted S'.jtes or ocean waters, be at a‘l times consistent w ith  applicable water quality standards, effluent lim itation', and 
standards ol perlc manre. prohibitions, p rtb eaim en t standards and management practices established pursuant lo  the Federal VVjtcr 
Pollution Cont ol Act of 1972 (P.L. 92  900 SG Slat. 3 IG I, the Marine Protection, Research and Sanctuaries Act of 1972 IP .L . 92 -532 , 
8G Stat. 10521, or pursuant to applicable State and local law.

c. That when the activity authorised herein involves a discharge during its construction or operation, of any pollutant (including 
dredged or fill m aterial), into waters of the United States, the authorized activity shall, if applicable water quality standards are revised 
or m odified during the term of this perm it, be m odified, if necessary, la  conform  w ith such revised or modified water quality standards 
w ithm  5 months of the effective date of any revision or m odification of svater quality standards, or as directed by an im plemental on 
plan contained in such revised or m odified standards, or w ith in  such longer period of time as the Oistnct Engineer, in consultation with  
the Regional Administrator o l the Environmental Protection Agency, may determine to be reasonable under the circumstances.

d. That the discharge will not destroy a threatened or endangered species as identified under the Endangered Species A ct, or 
endanger the critical habitat of such species

e. That the perm ittee agrees to make c .n y  reasonable e ffort to prosecute the construction i  operation o f the w ork authorized  
herein in a manner so as to m nurwze any adverse impact on fish, w ild life , and natural environmental values.

I. That the perm ittee agrees that he will prosecute the construction or work authorized herein in a manner so as to m inim ize any 
degradation of water quality.

g. That I lie perm ittee shall perm it the District Engineer or his authorized representative!*) or dcsignee(s) to make periodic 
inspections at any time deemed necessary m order to assure that the activity being performed under authority of this perm it is in 
accordance w ith  the terms and conditions prescribed herein

h. That the perm ittee shall m aintain the structure or work audio i/cd  herein in good condition and in accordance w ith  the plans and 
drawings attached hereto.

i. That this permit dues not convey any property lights, either in real estate or material, or any exclusive privileges; end that it does 
not authorize urty injury to pioperty or invasion of rights or any infringement of Fcdcral, State, or local laws or regulations nor does it 
obviate the requirement to obiam  State or local assent required by taw for die activity authorized herein.

j. That this perm it may be Summanlv suspended, in whole or in part, up on a finding by the District Engineer that immediate 
suspension of (he activity authorized herein would be m the general public interest. Such suspension shall be effective upon receipt by 
the perm ittee ol a w ritten notice thereof which shall ind.catc (1) the extent of the suspension. (2) the reasons lor this action, „nd 
(3) any corrective or preventative measures to be taken by the perm ittee which are deemed necessary by the District Engineer to abate 
im m inent hazards to the general public interest. The permittee shall take immediate urtion tn comply w ith  the provisions o l this notice. 
W ith ten days following receipt ol this notice of suspension, the perm ittee may request j  hearing in Order to present inform ation  
relevant to a decision as to whether Ins permit should be reinstated, m odified or revoked. If a hearing is requested, it shall be conducted  
pursuant to procedures prescribed by the Chiel o l Enquirers. A lter completion ol tl’e hearing, or w ith in  a roasi nabltl tim e alter issuanco 
ol the suspension notice to Ihc perm ittee il no hearing is requested, the permit w ill either be reinstated, m odified or revoked,

k. That this permit may be either m odified, suspended oi revoked in whole or in part if the Secretary of the Arm y or his authorized  
representative determines that there lias been a violation of any of the terms or conditions o l this permit or that such action would  
Otherwise be m the public interest. Any such m odification, suspension, or 'evocation Shall become effective 30  days alter receipt hy the 
perm ittee of w ritten notice td such action which shall speedy the lacts oi conduct warranting same unless 11) w ithin the 30  day period  
the perm ittee is elite to satisfactorily demonstrate that la) the alleged violation ol the terms and the conditions o l tins perm it did not, in 
fact, occur or (b) the aliened Violation was accidental i I the perm ittee has been operating in compliance With the terms and conditions 
ol the permit and is able in  provide satitfacton assurances that future operations shall be in lu ll compliance w ith the terms and 
conditions of tins perm it, at  121 w ithm  the a to rr.n d  30-day period, the perm ittee requests that a puhlic hearing be held to present oral 
and w ritten evidence concerning the proposed m odification, suspension or revotabon The conducl of this hearing and the procedures 
for making a final decision e,tiler to m odify, suspend or revoke tins perm it in whole or in pan shall be pursuant to procedures prescribed 
by the Chief ol Engmeert

I, Thai in issuing this perm it, the Government has relied on the inform ation and data which the perm ittee has provided m connection 
w ith  Ins pcrm .t application. It, subsequent to the issujnce ol tins perm it, such inform ation and data prove to be false, incomplete or 
inaccurate, this perm it may be m odified, suspend'd or revoked, in whole or m part, and/or the Government m ay, m addition, institute  
appropnate legal proceedings.

m. T h jt any m odification, suspension, or revocation of this perm it shall not be the basis for any claun for damages against the 
U nited (states.

n. That the perm ittee shall notify the D n tn c t Engineer at what In . the activity authorized herein w ill be commenced, as far in 
advance of Use tune ol commencement as the District Engineer may specify, and of any suspension of work, if lor a period of m ore lhan 
one week, resumption of w ork and its completion.



u Thai if the activity authorized herein it not Started on 01 t te fo rc     _________  day of - - - - - - - -  1*1----- -------------------
lo re  year from  the date o l issuance o< this perm it unless otherwise specd't'dl anil d  not completed on or tjotoro --------------- -------------
dJy o l ■ * - ~ . 19 _T "  ”  " .  Ilh rre  years from the date o l issuance o* tin t perm it unirts otherwise specified) th it perm it, il 
not previously revoked or specifically extended, shall automatically expire.

p That this perm it does not authorize d  approve the construction o I particular structures, the authorization or jpprowal ol which  
may require authorization t>y the Confess u other agencies ot the Federal Go /em inent.

q Thai il iind when the perm ittee desires to abandon Ihe activity authorized herein, unless such abandonment is part o l a Pansier 
procedure by which the perm ittee is |iar.slerrrrni ins interests herein to a thud parly pursuant to General Conq.tiun t hereof, he must 
restore the area to J condition satisfactory to the District Engineer.

i That il the recording ol tins permit is possible under ippi.cable Stale or loc.il law, the perm ittee shall take such action js  may be
necessary to record this perm it w ith  lh.. Register ot Deeds or other ap p io p n jte  o llic ia l charged with the responsibility lor m aintaining 
recoids o l title to and interests in real property.

s That there shau bo no unreasonable mterlercnce w ith  navigation by the existence or use o l Ihe activity authorized herein.

t That this perm it may not be transpired 10 a thud p.vty w ithout prior writ ten notice to the District Engineer, either by the
transferee's w ritten agreement to comply w •«h all terms and conditions ol (Ins perm it or by the transferee subscribing to this perm it in 
the space provided below and then by agreeing to comply w ith all terms and conditions ol this perm it. In addition, il the permittee 
P.jnsli'is the interests authorized here n by conveyance o l realty, the deed shall rcfeiuncc tins permit and the terms and conditions 
siiecihed herem and pus perm it shall he n cooled along w ith  the deed w ith  the R« pster ol Deeds or other appropriate o lh o a l.

I I  Special C onditions (Here 1st conditions relating specifically to the propose!) structure or work authorized hy tins perm it I

The fohowmg Special Conditions win be applicable when appropriate:

S T R U C T U R E S  IN  O R A l I f  (.‘ T IN G  N A V IG  AHLE W A TER S OF THE U N IT E D  STA TES
a That tins permit dors not authorize the interlerence w ith any existing or proposed Federal protect and lh.il (he perm ittee shall not 

be u n i'lied  10 coit'i'ims.u.on loi damage m n'tuty to the spuctuies or work authorized herein which may be caused by 01 result Irom  
existing 01 lu turc operations undertaken by the United States in the public interest.

b I ti.it no attem pt shut t ■ mad by the perm ittee to prevent the 1 il and tree use by the public ol all navigable waters at or adiacent
to the activity authorized by this perm it.

c That il the display ol lights ami signals on any structure or svoik authorized tirm in  is not otherwise provided lo r by law. such 
lights and signals as may be piescribed by the Uiulc I States Coast Ciuant shall be installed and maintained by and at the expense o l the 

perm ittee

d That t l "  perm ittee, upon receipt cd a notice ol revocation ol this pcinut oi upon ris ex|iu,ition lie lo ie congiletion o l the 
authonzed sliuctuiv «< svoik, shall, ssithout expense 10 the United States and in such tune and manner as Ihe SeyiPtory nt the Arn’y or 
his au tho nr.’il representative may direct, restore the sv.lteisvay to its former conditions II the pontiittee tails tl) comply svilh the 
direction o l ihe Secretary ol the Aimy or Ins authnnzed representative. the Secretary oi his designee may lestore the w ateiw ay to its 
torrnei condition, by contract or otherwise, anil recover the cost thrrco l Itont the petm inee.

e S liuclures lor Small II 1 hal pc -m itee n.geliy recognize* me |iossibi!i|y that me structurepetm itled  lietem may be subject to  
tlani.iix |iy wave wash Irom  passing vessels The issuance ol bus perm it does not relieve the peim ittco l oin taking all pioper slops to 
msuie the integrity ot the spui'ltne perm itted lierein and the •.alety ol boats moored Iheicto  horn damage by wave wash end the 
(H'rrr..ttee shjll r.ot hold the Urtiti it Slates hable he any such damage

M A IN T E N A N C E  D H EU C dN G
a, Ih e l when the work ew thon/cd heie.n meludes periodic riiainten.ir.ee dredging, n may he iterlcnmeil under this perm it fur

 ________ years bom  the dale ol issuance ut this permit (ten yeais unless otherwise indicated!.

Is. That tlte perm ittee svth advise the D.stncl I ngmeer in writing at least tw o weeks Iw lorc  he intends to nnderlake miy maintenance 
dredging

D IS C H A R G t r O r  D il l  D C ,E D O M  I IL L  M A T ! IT IA L  IN T O W A U R S O E  THE U N IT E D  ST ATCS
o. That the dischatge will he earned out m co n lo im ily  w illi the go.t's and objCCIives o l ihe LPA Guidelines established pursuant to 

Section rl0.1lbl o l Ihe I W I’CA and publishul in <t() Cl R ?30.

b. Thai Ihe discharge w ill consist o l suitable material Irec Irani toxic pollutants in oilier than Pace quantities;

c That the till created by the discharge svill lie pioperly m aintained to prevent elusion ond other non point sources o l po llution , and

tl That the discharge will not occui in a component o l the National W ild and Scenic River System oi in a component rd a S ljle  svild 
anti scemt iiv p i system.

D U M P IN G  O f ORE DDE U M AT I R IA L  IN T O  O C E A N  W A T f RS
a Thai li e diiinping will he earned out in ro n lo in u iy  ssitli the goals, ob jec tin '.. and rtquireinenis cd the EPA criteria established 

p u is tunt  to S i . p o n  tO.> ol Hu Manite Ptotecbon, lb  search and SanciuaneS Act o l ‘ tl/?., tiubhstii d m ‘!0  Cl R ??0 2?£t

Is. That the perm ittee shall place a copy o l this perm it in a conspicuous place in the vessel to lie used tui the transputlalion im d/ui 
dumping ol the slreslgetl malt n.il as au thori/cd  lieiem

Tins perm it shall l»'i nme r l h r | . . e  on the dale id  the Distnr I I i.gm. .u s  signature 

Permittee hen by act* .six and are r c* to rum ply w .lh  llie teiins and conditions o l this per m il



EXHIBITS INCLUDED

E x h i b i t A A p p l i c a t i o n  to C o r p s 4 / 2 6 / 7 7

E x h i b  i t B C o r p s  le t t e r 6 / 1 5 / 7 7

E x h i b i t C C o r p s  l e t t e r  v*,EPA l e t t e r 7 / 1 9 / 7 7

E x h i b i t D KPC to C o r p s  & EPA 7 / 2 9 / 7 7

E x h i b i t E C o r p s  to KPC 8 / 2 S / 7 7

E x h i b i  t F C orps p e r m i t 9 / 1 5 / 7 7

E x h i b i  t G D NR le t t e r 4 / 1 6 / 7 9

E x h i b i t H LP to DNR 4 / 2 0 / 7 9

E x h i b i  t I LP to C o rps 8/8/79

E x h i b i t J C o r p s  d e n y i n g  e x t e n s i o n 1 0 / 4 / 7 9

E x h i b i  t K L e t t e r  & a p p l i c a t i o n  to Corps 1 0 / 1 6 / 7 9

E x h i b i t L L e t t e r  f r o m  C o r p s  r e c o g n i z i n g  
a p p l i c a t i o n U n d a  ted

E x h i b i t M N o t i c e  of DNR t i d e l a n d ad . 1 1 / 3 0 / 7 9

E x h i b i t N C o r p s  P u b l i c  N o t i c e  + ’ 
and DEC

PDP
1 2 / 7 / 7 9

E x h i b i t 0 DPDP to C o r p s 1 2 / 1 2 / 7 9

E x h i b i t P A D’ &G to Corp s 3/ 2 / 8 0

E x h i b i t Q DP D P  to C o r p s 1 / 4 / 8 0

Exhibi t R EPA to Corps 1 / 1 4 / 8 0

E x h i b i t S C o r p s  to N M F S 1 / 1 8 / 8 0

E x h i b i t T DNR to LP 1 / 2 5 / 8 0

E x h i b 1 t U EPA to C o r p s 2/ 5 / 8 0

Exhibi t' V C o r p s  to K P C ( A D F & G ) 2 / 1 5 / 8 0

E x h i b  i L W DP D P  to KPC 2 / 1 9 / 8 0

E x h 1bJ t X C o r p s  to K P C ( o n  NMFS) 2 / 2 1 / 8 0

Exhi blt Y KPC to DP D P 2 / 2 1 / 8 0

E x h i b i L Z DEC to KPC 3 / 3 / 8 0

E x h i b i  t AA DP D P  to C orps 3 / 3 / 8 0

3/80



la s k a
STATE CHAMBER of COMMERCE
310 Second Street 

Juneau, Alaska 99801 

Phone 586-2323

PLEASE REPLY TO. 
Pouch 0-812 
Anchorage, Alaska 99502

April 11, 1980

Senator Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee 
Alaska State Senate, Pouch V 
State Capitol Building 
Juneau, Alaska 99811

Dear Senator Ziegler:

The purpose of this letter is to reflect the total support of the Alaska 
State Chamber of Cbrimeroe for SB 548 which I understand will b'' the subject 
of a hearing before your Cbnmittee next week.

Included in the State Chamber legislative goals which were Preared last November 
was the matter of regulatory review and reform. SB 548 reflects very accurately 
one of our hopes in regulatory reform.

I am certain that you and your corrmi ttee are also aware of a problem of 
equal magnitude, i.e., conflicting and overlapping regulations among the 
various State departments. In respect to this problem I sent to Senator 
Bennett on April 8 a package of spe ’ fic problems in this area of conflict.
I am sure Senator Bennett will be glad to share this information with you.

In the meantime I would like to say again that SB 548 is a good bill and 
solves some major problems for businesses of all sizes operating in Alaska.

CRE:bc

cc: Senator E. Dankworth, Vice Chairman
Senator H. D. "Pete" Meland 
Senator D. Bennett 
Senator B. Ray

B udding A B etter  A la sk a



.•V *
K,

Mr. Charlie Elder,
Chairman
Alaska State Chamber 

of Commerce 
310 Second Street 
Juneau, Alaska 99801

Der • Charlie:

We had a hearing on SB 548 on April 15th, as a result of 
which a committee substitute is in the process of being 
prepared. I have no doubt but what a majority of my 
Senate Judiciary Committee members will sign Do pass", 
and that thereafter a majority of the Senate will approve 
the committee substitute.

However, there are some technical problems which will have 
to be resolved as the bill goes through the legislative 
process.

V  ' IS I f  m ** «  . A

At least we have start the ball rolling.

Regards,

l - >  . \
\ V

\
Robert H. Ziegler, Sr.

RHZ:lk



I  a  ska
STATE CHAMBER of COMMERCE
w i 0 Second Street __ „  A __ _

PLEASE REPLY TO:
Juneau, Alaska 99801 Pouch 6-612

Phone 586-2323 Anchorage, Alaska 99502

April 11, 1980

Senator Robert H. Ziegler, Sr.
Ciairman, Senate Judiciary Committee 
Alaska State Senate, Pouch V 
State Capitol Building 
Juneau, Alaska 99811

Dear Senator Ziegler:

Hie purpose of this letter is to reflect the total support of the Alaska 
State Chamber of GoiTmerce for SB 548 which I understand will be the subject 
of a hearing before your Committee next week.

Included in the State Chamber legislative goals which were prepared last November 
was the natter of regulatory review and reform. SB 548 reflects very accurately 
one of our hopes in regulatory reform.

I am jertain that you and your camdttee are also aware of a problem of 
equal magnitude, i.e., conflicting and overlapping regulations among the 
various State departments. In respect to this problem I sent to Senator 
Bennett on April 8 a package of specific problems in this area of conflict.
I am sure Senator Bennett will be glad to sha^e this information with you.

In the meantime I would like to say again that SB 548 is a good bill and 
solves some major problems for businesses of all sizes operating in Alaska.

CRErbc

cc: Senator E. Dankworth, Vice Chairman
Senator H. D. "Pete" Meland 
Senator D. Bennett 
Senator B. Ray

Building A Better Alaska



~ T  AD D EN DUM NUMBER ONE - 4/1/80
TO

" O V E R K I L L "  - 3/80

\

Louisiana-Pacific Corporation
i

Prii C:' co i1: / i’.CO 
K -.: : ' , ' v :  A i w  !. ) j  jO 1 U j  A 

r<07-2r5-2if-l
"i cr*-> C'/)o5-25i
Answ er b-v.k KAVPUL- ' 0  KE1

A p r i l  1, 1980

Mr. ocraes E. Caruth, C h i e f
R e g u l a t ^ y  F u n c t i o n s  B r a n c h
D e p a r t m e n t  of the Army
A l a s k a  D i s t r i c t , Corps of E n g i 1 e e r s
P.O. Box '(002
A n c h o r a g e ,  Alt ska 99510

Re: N P A C O - R F - P , Wa r d  Cove 23

0 7 1 - 0 Y D - 2 - 7 90391

Dear Mr. C a r u t h :

E n c l o s e d  1 3 a s e l f - e x p l a n a t o r y  l e t t e r  we have se n t  to the 
D i v i s i o n  ol P a rks of the A l a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  
We hope we are a b l e  to c o n v i n c e  the ADP t n ere is a b e t t e r  way 
and trust our l e t t e r  w i l l  ferrnit c o n t i n u e d  p r o c e s s i n g  of our 
a p p l i c a t i o n  .

S i n c e r e ] y ,

D. L. F i n n e y ,  M a n a g e r  
F o r e s t r y  & G o v e r n m e n t  A f f a i r s

hr
E n c l o s u r e

Ticps .ire n n p iii 'w .iile  flrr.c iiiice



Louisiana ■Pacific Corporation
r>i*■ 1" T

PC:.! : » '!•*: j
K ' . n r ’ • .1 5 • I . ! J f  V
Tr r.
T c’- . or* 5- -‘51 

April 1, 1980

Mr. Chip D e n n e r l e i n ,  d i r e c t o r  
D i v i s i o n  of Parks, State of Al a s k a  
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  
619 W a r e h o u s e  Drive, Suite 210 
A n c h o r a g e ,  A l a s k a  99S01

Re: Ward Co v e  23

Dear Chip:

Our first r e a c t i o n  to your c o m m e n t  on our C o r p s  p e r m i t  is 
that you have re a d  the " O v e r k i l l "  p a p e r  and felt left out 
by not h a v i n g  y ir a g e n c y  m e n t i o n e d .  If this is the case, 
please a c c e p t  our a p o l o g i e s  as we had no i n t e n t i o n  of 
s l i g h t i n g  you or your d e p a r t m e n t .  Just in ca s e  you h a v e n ' t  

seen the " O v e r k i l l "  paper, one is e n c l o s e d ,  so you c a n  see 
how we have come to d e v e l o p  a p r e j u d i c e  to w a r d  a n y  a g e n c y  
f e e l i n g  it n e c e s s a r y  to c o m m e n t  on C > r p s  p e r m i t s .

T h ere are s e v e r a l  things a b o u t  your r e q u e s t  for assur; noe 
on w h i c h  we w o u l d  like to c o m m e n t .  First, by w r i t i n g  the 
Corps w i t h o u t  c o p y i n g  us, you n e c e s s i t a t e  the C o r p s  w r i t i n g  
to us (copy e n c l o s e d ) ,  us w r i t i n g  you and g i v i n g  you a s s u r ­
ance, then you w r i t i n g  the C o r p s  and t e l l i n g  th e m  it's all 
right, then the Corps w r i t i n g  us and t e l l i n g  us it's all 
right, b e f o r e  the p r o c e s s i n g  of our p e r m i t  c a n  c o n t i n u e .
If you r e a l l y  feel you m u 3 t c o n t i n u e  to be i n v o l v e d ,  p l e a s e  
have the c o u r t e s y  of s e n d i n g  us a co p y  of y o u r  r e q u e s t .  Or, 
if you r e a l l y  intend to join the r a n k s  of the " o v e r k i l l c r s ", 
you c o uld let us k n o w  you in t e n d  to so r e s p o n d  to all p e r m i t s  
and we can h e a d  off a lot of n o n s e n s e  by n o t i f y i n g  the C o r p s  
we will a b i d e  by your e v e r y  w i s h  at the time we a p p l y .  This 
would save you, us and the C o r p s  a lot of l e t t e r  w r i t i n g ,  
p o s t a g e  and, m o s t  i m p o r t a n t l y  to us, v a l u a b l e  time.

I l l  i * . .no  ,i I '  <v.‘. iM o l l i '  .o u ifp



Louisiana-Pacific Corporation
Mr. Chip Dennerlcin -2- April 1, I960

A n o t h e r  o b s e r v a t i o n  we have is that the c u l t u r a l  r e s o u r c e s  you 
wi s h  to p r o t e c t  arc a l r e a d y  c o v e r e d  by the A m e r i c a n  A n t i q u i t i e s  
Act of 1906 (16 USC 431-433), N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  Act 

of 1966 (16 USC 470) and E x e c u t i v e  O r d e r  1 1 5 9 3 ( 1 9 7 1 ) .  P r o v i s i o n s  
of a Corps p e r m i t  r e q u i r e  an a p p l i c a n t  to be in c o m p l i a n c e  w i t h  
all F e d e r a l ,  S t a t e  and M u n i c i p a l  laws. Also, our long term 
timber sale with the Forest S e r v i c e  has been r e c e n t l y  m o d i f i e d  
to i n c l u d e  an o b l i g a t i o n  for us to r e p o r t  a n y  h i s t o r i c  c u l t u r a l  
r e s o u r c e s  i m m e d i a t e l y .  Your a d d e d  r e q u e s t  for a s s u r a n c e  does 

s e e m  to be an " o v e r k i l l " .

One last o b s e r v a t i o n  is, if you have r e a d  the p e r m i t  a p p l i c a t i o n  
we s u b m i t t e d ,  you will have n o ted it is for p l a c i n g  fill m a t e r i a l  
and s e t t i n g  p i l ing. It s t r i k e s  us that t h e r e  is not even the 
r e m o t e s t  p o s s i b i l i t y  of d i s c o v e r i n g  c u l t u r a l  r e s o u r c e s  w i t h  these 

a c t i v i t i e s .

Chip, as you can p r o b a b l y  tell, you r a t t l e d  our chain. We h a v e  
d e c i d e d  to take h e a d - o n  all u n n e c e s s a r y  f.tate A g e n c y  i n v o l v e m e n t  
in C orps p e r m i t s  beca u s e  it r e a l l y  is c o m i n g  to the p o i n t  w h e r e  
we can no l o n g e r  get there from here. Your a g e n c y  just h a p p e n s  
to be the first n e w  c u s t o m e r  s i n c e  wo w r o t e  our e x p o s e .  H o p e ­
fully, our e f f o r t s  will be r e w a r d e d  by g e t t i n g  nomo logic in tc 
the s y s t e m  and if such is tho case, it will be well w o r t h  the 

t i.me spent.

Now, so our a p p l i c a t i o n  for N P A C O - R F - P  Wa r d  Cove ?2 R e f e r e n c e  
No. 071-0YD-'>- 7 9 0 3 9 1  to C o n s t r u c t  Be r m  and P l a c e  P i l i n g  in W a r d  
Cove, K e t c h i k a n ,  Alaska may p r o c e e d ,  we h e r e b y  n o t i f y  you we 
ag r e e ,  if a n y  c u l t u r a l  r e s o u r c e s  arc u n c o v e r e d  d u r i n g  the p e r i o d  
of c o n s t r u c t i o n ,  our p r o j e c t  e n g i n e e r  will hall all work that may 
d i s t u r b  such r e s o u r c e s  and c o n t a c t  the D i v i s i o n  of p a rks (and p r o ­
bably the G u i n n e s s  Pook of R e c o r d s )  at o n c e .

Wc shall, by c o p y  of this letter, n o t i f y  tho C o r p s  of our a g r e e m e n t  
but r e s p c c t i v » l y  r e q u e s t  that you a l s o  c o n t a c t  tho Corps at the 
s o o n e s t  p o s s i b l e  time, i n f o r m i n g  them you have our a s s u r a n c e  and 
ha v e  no o b j e c t i o n  to the futhor p r o c e s s i n g  of o u r  p e r m i t .



Louisiana-Pacific Corporation

Mr. Chip D e n n e r l e i n -3- A p r i l  1, 1980

VJe w o u l d  be m o s t  i n t e r e s t e d  in a n y  c o m m e n t s  you raicht have 
c e r n i n g  your c o n t i n u e d  i n v o l v e m e n t  in C o r p s  p e r m i t s .

D. L. F i n n e y ,  M a n a g e r  
F o r e s t r y  & G o v e r n m e n t  A f f a i r s

hr
E n c l o s u r e

cc: J. H a m m o n d  - w/cc of C o rps & H a r k s  l e t t e r s

T. M i l l e r  "
J . Re.inwand "
R. LeResche "
W. McCon!:ey "
& a host of o t h e r s



DEPARTM ENT O F TH E ARMY
A LASKA D ISTRICT. C O R PS  O F  EN G IN EE R S

P O  n o x  7 0 0 2  

A N C H O R A G E .  A L A S K A  9 9 E>'0

REPLV TO 
ATTENTION Of

NPACO-RF-P 
Ward Cove 23

Ketchikan Pulp Company 
P.O. Box
Ketchikan, Alaska 99901

Reference: 071-0YD-2-790391
Construct Berm & Piling 
Ward Cove 
Ketchikan, Alaska

Gentlemen:

Inclosed is a copy of a letter dated 12 March 1980 concerning your 
application for a Department of the Army permit for the referenced 
work.

It is the policy of the Department of the Army to provide an applicant 
the opportunity for a resolution or .abuttal to all objections and/or 
recommendations received on a proposed project. In this reqard, the 
Alaska Division of Parks (ADP) has reviewed your proposal and 
requested that if any cultural resources are uncovered during the 
period of construction, your project engineer halt all work tnat may 
disturb such resources and contact them at once.

I would appreciate receiving any comments that, you may have oi the 
request by ADP. If you intend to comment, please give your immediate 
attention to this matter so processing of your permit application can 
be expedited.

Sincerely,

1 Incl 
As stated

•{pHJAMES l 9 CARUTH
Chief, Regulatory functions Branch



♦

\‘V  i

619 Warehouse Dr., Suite 2 10 
Anchorage, Alaska 99501DIVISION OF PARKS

V
March 12, 1980 

File Mo.: 1130-2-1

Subject: Ward Cove 23

Mr. D. L. Robbins, Chief 
Construction/Operations Division 

Corps of Engineers 
Box 7002
Anchorage, AK 99310 

Dear Mr. Robbins:

We have reviewed the subject proposal and v.’ould like to offer the 

foil owin g commen t s :

STATE HISTORIC PRESERVATION OFFICER

No probable impacts. 'Should cultural resources be found during 
the construction, we request that the project engineer halt all 

work which may disturb such lusourcos and contact us immediately.

William S. Hanable
State Historic Preservation Officer

Consistent with ACMP.

No common L.

Sincerely,

O''1

CD/cw

io mi h

r
&



Louisiana-Pacific Corporation
    D . von

P i'ji C:' co Ecr. ■’ •'.00 
K«cr.<a*:.A.«».a9320l USA 
Tc'ccrcr.? 0̂7-225-2101
Toio>. C'.O-SS-iS1
Answer L-tcK. KAYPUL700 KET

April 1, 1980

Mr. James E. Caruth, Chief
Regulatory Functions Branch
Department of the Army
Alaska District, Corps of Engineers
P.O. Box 7002
Anchorage, Alaska 99510

Re: N P A C O - R F - P , Ward Cove 23
071-0YD-2-790391

Dear Mr. Caruth:

Enclosed is a self-explanatory letter we have sent to the 
Division of Parks of the Alaska Department of Natural Resources 
We hope we are able to convince the ADP there is a bet t e r  way 
and trust our letter will permit continued p r ocessing of our 
a p p l i c a t i o n .

S i n c e r e l y ,

---------

D. L. Finney, Manager 
Forestry & Government Affairs

hr
Enclosure

Ticcs nro a noni'w.iblc ftosouicc



Louisiana-Pacific Corporation
Ki".' 3 . -

Pc:.; C*! co r /£CCQ 
Kc1;- <:,r *:»a 6“vH. *J f *
Tec:or-r?5.;t?l
T c’-:-/ C?:* = ^ -c 5 l
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April 1, 1980

Mr. Chip Dennerlein, Director 
Division of Parks, State of Alaska 
Department of Natural Resources 
619 Warehouse Drive, Suite ?10 
Anchorage, Alaska 99501

Re: Ward Cove n3

Dear Chip:

Our first reaction to your comment on our Corps permit is 
that you have read the "Overkill" paper and felt left out 
by not having your agency mentioned. If this is the case, 
please accept our apologies as we had no intention of 
slighting you or your department. Just in case you h a v e n’t 
seen the "Overkill" paper, one is enclosed, so you can see 
how we have come to develop a prejudice toward any agency 
feeling it necessary to comment on Corps permits.

There are several things about your request for a s s urance 
on which we would like to comment. First, by writing the 
Corps without copying us, you necessitate the Corps w r i ting 
to us (copy enclosed), us writing you and giving you a s s u r ­
ance, then > ->u writing the Corps and telling them it's all 
right, the, he Corps writing us and telling us it's all 
right, before the processing of our permit can continue.
If you really feel you must continue to be involved, please 
have the courtesy of sending us a copy of your request. Or, 
if you really intend to join the ranks of the "overkillers", 
you could let us know you intend to so respond to all permits 
and we can head off a lot o t nonsense by notifying the Corps 
we will abide by your every wish at the time we apply. This 
would save you, us and the Corps a lot of letter writing, 
postage and, most inportantly to us, valuable time.



Louisiana•Pacific Corporation
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Another observation we have is that the cultural resources you 
wish to protect are already covered by the American Antiquities 
Act of 1S06 (16 USC ^31-^33), National Historic Preservation Act 
of 1966 (16 USC 470) and Executive Order 11593(1971). P r o visions 
of a Corps permit require an applicant to be in compliance with 
all Federal, State and Municipal laws. Also,.our long term 
timber sale with the Forest Service has been recently modified 
to include an obligation for us to report any historic c u l tural 
resources immediately. Your added request for assurance does 
seem to be an "overkill".

One last observation is, if you have read the permit appli c a t i o n  
we submitted, you will have noted it is for placing fill material 
and setting piling. It strikes us that there is not even the 
remotest possibility of discovering cultural resources with these 
a c t i v i t i e s .

Chip, as you can probably tell, you r a t 4- d our chain. We have 
decided to take head-on all unnecessary State Agency involvement 
in C0 1 ps permits because it really is coming to the point where 
we can no longer get there from here. Your agency just happens 
to be the first new customer since we wrote our expose. H o p e ­
fully, our efforts will be rewarded by getting some logic in to 
the system and if such is the case, it will be well worth the 
time spent.

Now, so our application for NPACO-RF-P Ward Cove 22 Reference 
No. 071-OYD-2-790391 to Construct Berm and Place Piling in Ward 
Cove, Ketchikan, Alaska may proceed, we hereby notify you we 
agree, if any cultural resources are uncovered during the period 
of construction, our project engineer will halt all wor1' that may 
disturb such resources and contact the Division of Parks (and p r o ­
bably the Guinness Book of Records) at once.

We shall, by copy of this letter, notify the Corps of our agr e e m e n t  
but respectively request that you also contact the Corps at the 
soonest possible time, informing them you have our a s s urance and 
have no objection to the futher processing of our permit.



Louisiana-Pacific Corporation

Mr. Chip Dennerlein -3- A p r i l  1, 1 9 8 0

We would be most interested in any comments you might have c o n ­
cerning your continued involvemenf in Corps permits.

D. L. Finney, Manager 
Forestry & Government Affairs

hr
Enclosure

cc: J. Hammond - w/cc of Corps & Park? letters
T. Miller "
J. Reinwand "
R. LeResche "
W. McConkcy "
& a host o r others
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Ket:hikan Pulp Company 
P.O. Box 6600 
Ketchikan, Alaska 99901

Reference: 071-0YD-2-79O391
Construct Berm & Piling 
Ward Cove 
Ketchikan, Alaska

Gentlemen:

Inclosed is a copy of a letter dated 12 March 1980 concerning your 
application for a Department of the Army permit for the referenced 
work.

It is the policy of the Department of the Army to provide an applicant 
the opportunity for a resolution or rebuttal to all objections and/or 
recommendations received on a proposed project. In this regard, the 
Alaska Division of Parks (ADP) has reviewed your proposal and 
requested that if any cultural resources are uncovered during the 
period of construction, your project engineer halt all work that may 
disturb such resources and contact them at once.

I would appreciate receiving any comments that you may have on the 
request by ADP. If you intend to comment, please give your immediate 
attention to this matter so processing of your permit application can 
be expedited.

Sincerely,

1 Incl 
As stated

^riJAKeS l P CARUTH
Chief, Regulatory Functions Branch



JAYS. HAMMOND, GOVERNOR
• \

H J E P A R X M E M 1 « T  W i m r a t A i  R E S O U R C E S
619 Warehouse Dr., Suite 2*9 

Anchorage, Alaska 99501DIVISION OF PARKS

March 12, 1980 

File No.; 1130-2-1

Subject: Ward Cove 23

Mr. D. L. Robbins, Chief 
Construction/Operations Division 
Corps of Engineers 
Box 7002
Anchorage, AK 99510 

Dear Mr. Robbins:

We have reviewed the subject proposal and would like to offer the 
following comments:

STATE HISTORIC PRESERVATION OFFICER

No probable impacts. -Should cultural resource .i be found during 
the construction, we request that the project engineer halt all 
work which may disturb such resources and contact us immediately.

STATE PARK PLANNING 

Consistent with ACMP. 

LWGF

No comment.

Sincerelv.

William S. Hanable
State Historic Preservation Officer



TESTIMONY OF ALASKA LUMBER AND PULP CO., INC. 

On Senate Bill 548 

Before the Senate Judiciary Committee 

April 15, 1980 

By Elizabeth Cuadra

Alaska Lumber and Pulp Co., Inc. (ALP) supports 

enactment of S. B. 548 into law.

ALP requests, however, an amendment to make it very 

clear that state reviews cf applications for federal agency 

permits are also to be included within the applicability of 

the time limits placed upon state agency processiig.

Examples would be state agency Section 401 certification of 

applications for Corps of Engineers Clean Water Act Section 

404 "dredge and fill" permits, Section 401 certification of 

applications for EPA Clean Water Act Section 402 (N P D E S ) 

permits, and "federal consistency" determinations which the 

Alaska Office of Coastal Management makes regarding a p p l i ­

cations for federal permits for projects within the coastal 

z o n e .

Suggested text for the amendment we request is

a t t a c h e d .

Thank you for the opportunity to present ALP's



RECOMMENDED BY ALASKA LUMBER AND PULP CO., INC.

Amend S. B. 548 in Section 2 beginning at p. 1,

line 25:

"Sec. 44.62.632. TIME LIMIT ON THE PROCESSING OF 

PERMITS. (a) Upon receipt of a permit application or 

receipt of a federal agency request for state review of an 

application for a federal p e r m i t , the responsible state 

agency shall issue a final decision granting, denying or 

conditioning the issuance of the permit, or issue a final 

response to the federal agency's request for state r e v i e w , 

within 30 days from date of receipt of the application, 

unless the person filing the application has designated the 

application as a master application under AS 46.35.030 or 

unless another statute provides a specific time period in 

which the agency must act with respect to the subject matter 

of the permit application or federal agency request for 

r e v i e w . "

If there is doubt as to whether functions in the 

Office of the Governor are included within the phrase 

"department, commission, board or other agency of the 

state," then also amend the definition of "state agency" [in



AS 44.62.640, proposed new subsection (c), item (6)] by 

amending bill Sec. 3, at page 4 line 26 through page 5 line 

2, as follows:

"(6) 'state agency' means a state department, 

commission, board or other agency of the state including the 

Office of Coastal M a n a g e m e n t ; for the purposes of 

AS 44.62.632 - 44.62.636, "state agency" also means a local 

or regional air pollution contro. authority established 

under AS 46.03.210, and a coastal resource district and a 

coastal resource service board established under 

AS 46.40.010 - 46.40.210."
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BILL ANALYSIS

ASSIGNMENT DATE

UNASSIGNED.

The concerns outlined in th attached hill analysis for SB 54H also apply to CSSB S4*s,



BILL ANALYSIS

ASSIGNMENT DATE 4-8-80 

UNASSIGNED

DEPARTMENT SPONSOR (PRINCIPAL) . ILL KO.

Public Safety
By the Rules Committee by request of the 0 
Administrative Regulations Review Committee

DEPARTMENT POSIT.ON

Neutral (support concept)
I
l

—A —-------------------------- —

COMMISSIONER ^ / P t

jgLlui-JL„.XLv

[ V ision d i r e c t o r  .
k ^ j j u a .
Ronald A. HendraeC

DATE

4-14-80

DATE

4 Z15/S.Q...
GOVERNOR'S OFFICE USE 

□ position n o t e d

l»V:

□ POSITION APPROVED 

DATE:

□ POSITION DISAPPROVED

SUMMARY

II) RELATED HILLS (SIMILAR OR CONFLICTING) (1) Unknown

(2) OTHER AGENCIES AFFECTED BY HILL (2) Various state agencies

I

(1) a. ORGANIZATIONALSUPPORT FOR HILL

Unknown

(2) b. ORGANIZATIONAL OPPOSITION TO HILL

Unknown

( 0 PROGRAM EFFECTS OF BILL

Pile 30 day time limit for issuance of a final decision concerning a permit application, 
under sec. 2 of the bill, will necessitate increased personal services and operating 
support funds.

The majot programs affected would be (a) ’ ife and fire safety surveys tinspections) 
we conduct tt the request of other local, state and federal agencies to meet their p. rr.i.t. 
licensing or certification fire safety regulations and/or requirements .aid ^b_L construc­
tion plan checks and approvals. Modification and/or waiver request applications processes 
under those programs would also be affected.

(4) FISCAL IM ACL □ HONE D  FISCAL ANALYSIS ATT ACHED

(5 > A M E N I E N  ’ S PROPOSED

HO COMMENTS (3-contluucd)

The primary Impact will be In program (a). CY and FY8J staffing requli.’. this Division to 
maintain and more rigidly adhere to its current policy of limiting, the survey program to 
current active files needing action, requests for surveys from licensing agencies; winch 

arc accomplished subject to n time, manpower and travel funds available basis and to 
surveys necessitated by receipt of a formal complaint.

To work within the constraints that would be Imposed by sue. 2 ve will need to increase 
our professional field staff and operating support funds.

As for program (b) our average "turn around" time for a plan check, from receipt of iik 
plans and specifications through review and the processing of our approval . c m  r » r let 

stipulating additional life and fire safety design features necessary for incorporation i:.

(continued on attached page)



MEMORANDUM 
•

T0 Wilson L. Condon
Deputy Attorney General 
Dept, of Law

i q c p h o n c  no, £lb5-£132.’

Michael J. Clemens sututcT. SB 5-18
Ac tiny Director
Div. of Administrative Services 
Dept, of Public Safety

The attached hill analysis on SB 518 was prepared by the Assi.slant 
State l:Lrc Marshal, Gary Crouse. Because testimony today revealed 
that a Committee Substitute would be prepared by your office, the 
attached bill analysis is forwarded for use in preparing the Co:::.iitt;v 
Substitute instead of being sent out in the normal manner. Y> a can 
retich Mr. Grouse tit /M65--1531 if you have questions on .his hi 11 
analysis or the regulatory provisions requiring life and safety 
inspections or building plan reviews.

\ •
y r w ,\o

State of Alaska

d a t e  April l a ,  li/80 

file n o

cc: Cary Crouse, Ass’t. State Eire Marshal
tvxti» attachment
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Sb - continued

a project, is approximately seven (7) to ten (10) work days. Sec. 2 of the bill mu/ 
not present a problem in program (b), depending on legislative intent. During the 
course of a plan cnec*., from start to final approval, we are often dealing with design 
professional firms (architects, engineers etc.) who are not physically located in one 
of the three cities where we maintain offices (Anchorage, Fairbanks, Juneau) or are 
out-of-state firms. This necessitates the use of the mails and requires written 
communications both ways in order to conclude a project check. Plans and specifications 
often need revision.

because of the above operating constraints projects requiring modification and/or 
incorporation of changed or additional fire safety features, in order to meet state fire 
safety regulations, may present a problem in so far as our ability to comply in all 
respects with sec. 2 of the bill, i.e. issuance of a final decision granting, denying 
or conJltioning the issuance of a plan approval.

Other programs affected but probably only requiring permit application or permit or 
license form modifications and possibly a revision of our operating procedures would 
include: fire extinguisher servicing permits, fireworks wholesalers license, fireworks 
retailers permits, use of dangerous fireworks permits and applications for exemption 
from plan reviews (plan checks).

Note: The personal services and associated operational support costs for survey
services of this Division, requested by other local, state or federal agencies 
to meet their regulatory (licensing) and/or certification programs, should no 
reimbursed by the requesting (user) agency.



FAIRBANKS (AP) —  J.P. Tangen, the Juneau lawyer rep­
resenting the Alaska Miners Association, said regulations hampering 
mining in Alaska may have hit their high point.

Speaking at the second annual Placer Mining Conference, Tangen 
said permits and regulations have created a heavy burden for miners.

•**n»e administrative burden is so heavy it's difficult for major 
operations to bear it. And it's almost impossible for or*«, two or even 
five-man operations to try to respond."

He said in the past, small miners have feared c pUance with 
regulations would draw attention to their operations, and *"»* such 
scrutiny would hamper mining.
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