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S U B J E C T :  I n t e r n a t i o n a l  W i l l s  A c t

TO: R e p r e s e n t a t i v e  M i k e  M i l l e r ,  C h a i r m a n
A l a s k a  L e g i s l a t i v e  C o u n c i l

F R O M :  J o h n  W. A b b o t t ,  C h a i r m a n
C o d e  R e v i s i o n  C o m m i s s i o n

P u r s u a n t  t o  the a u t h o r i t y  g r a n t e d  in AS 2 4 . 2 0 . 0 7 5 ( c ) ,  t h e  
C o d e  R e v i s i o n  C o m m i s s i o n  has p r e p a r e d  the a t t a c h e d  I n t e r ­
n a t i o n a l  W i l l s  A c t  f o r  i n t r o d u c t i o n  at the n e x t  s e s s i o n  of 
t h e  l e g i s l a t u r e .  T h e  A c t  w a s  d r a f t e d  by the N a t i o n a l  C o n ­
f e r e n c e  of C o m m i s s i o n s  o n  U n i f o r m  S t a t e  L a w s  in 1 9 7 7 ,  a n d  
is i n t e n d e d  to b e  a p a r t  of the U n i f o r m  P r o b a t e  C o d e ,  A S  13. 
06. - 13.36. It is i n t e n d e d  to p r e s c r i b e  the f o r m  a  w i l l  
m u s t  t a k e  in o r d e r  to b &  v a l i d  in all c o u n t r i e s  t h a t  a r e  
p a r t y  to t h e  " C o n v e n t i o n  P r o v i d i n g  a U n i f o r m  L a w  o n  t h e  F o r m  
o f  a n  I n t e r n a t i o n a l  W i l l " ,  to w h i c h  the U n i t e d  S t a t e s  i s  a 
party.  A t  the p r e s e n t  time, o n l y  N o r t h  D a k o t a  h a s  e n a c t e d  
the I n t e r n a t i o n a l  W i l l s  Act.

J W A / b b / j m s

A t t a c h m e n t
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SUBJECT: SB 54 - -  I n te r n a t io n a l  W i l ls  under th e  U n ifo rm
P roba te  Code - -  S e c t io n a l A n a ly s is  
(Work o rd e r  No. 6160)

TO: I n a to r  R o be rt H. Z ie g le r ,  S r.

FROM: Kenneth M. R o s e n s te in , L e g is la t iv e  Counsel

The U n ifo rm  In te r n a t io n a l  W i l ls  A c t i s  an a d d it io n  to  the  
U n ifo rm  P roba te  Code (UPC) and is  in te n d e d  to  p re s c r ib e  the  
fo rm  th a t  a w i l l  must have in  o rd e r  to  be v a l id  in  a l l  
c o u n tr ie s  s ig n a to ry  to  th e  W ashington C onve n tion  o f  1 '3 .
The U.S Senate has n o t y e t r a t i f i e d  t h is  in te r n a t i^  .a 
ag reem en t.

Sec. 1 3 .11 .3 50  (UPC §2-1002) p ro v id e s  th a t  a w i l l  execu ted  
in  com p liance  w ith  Secs. 1 3 .11 .3 50  - -  1 3 .11 .4 40  is  v a l id  as 
an in t e r n a t io n a l  w i l l ,  i . e . ,  w ith o u t  re g a rd  to  the  p la c e  
where the  w i l l  i s  e xe cu te d , th e  lo c a t io n  o f  th e  t e s t a t o r 's  
a s s e ts , o r  h is  n a t io n a l i t y ,  d o m ic ile ,  o r  re s id e n c e . A w i l l  
t h a t  is  in v a l id  as an in t e r n a t io n a l  w i l l  may s l I I I  be v a l id  
as some o th e r  typ e  o f  w i l l  so lo n g  as i t  conform s to  the  
re q u ire m e n ts  o f  th a t  typ e  o f  w i l l .  L a s t ly ,  a J o in t  w i l l  may 
n o t be an in t e r n a t io n a l  w i l l .

Sec. 1 3 .1 1 .3 6 0  (UPC §2-1003) p re s c r ib e s  th e  fo rm a l r e q u ir e -  
ments o f  an in t e r n a t io n a l  w i l l .  To be v a l id  as an i n t e r ­
n a t io n a l w i l l  i t  must be (1 ) in  w r i t in g ;  (2 ) d e c la re d  by th e  
t e s ta to r ,  b e fo re  two w itn e s s e s  and a person  a u th o r iz e d  to  
s u p e rv is e  the  e x e c u tio n  o f  in t e r n a t io n a l  w i l l s ,  to  be h is  
w i l l  (he must a ls o  acknow ledge i t s  c o n te n ts ) ; (3 ) s ig n e d  by 
th e  t e s ta to r ,  and (4 ) a t te s te d  to  by the  w itn e s s e s  and by 
the  a u th o r iz e d  p e rson .

Sec. 1 3 .1 1 .3 7 0  (UPC §2-1004) p re s c r ib e s  a d d it io n a l  fo rm a l 
re q u ire m e n ts . The t e s ta to r  must s ig n  each page and a t  the  
end o f  th e  w i l l .  The s ig n a tu re s  o f  the  w itn e s s e s  and a u th o r iz e d  
person  must be a t the  end o f  the  w i l l .  The w i l l  must be 
da ted  w i;  * the  da te  i t  was s ig n e d  by the  a u th o r iz e d  pe rson .
The a u th o r iz e d  person  must ask the  t e s ta to r  i f  he w ishes to  
m a k e  a d e c la ra t io n  c o n c e rn in g  the  sa fe k e e p in g  o f  the  w i l l ,  
and i f  so , the  p la ce  where he in te n d s  to  keep i t .
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Sec. 1 3 .1 1 .3 8 0  (UPC §2-1005) p ro v id e s  th a t  th e  a u th o r iz e d  
p e rso n  s h a l l  a t ta c h  to  th e  w i l l  a c e r t i f i c a t e  s ig n e d  by h im  
t h a t  e s ta b lis h e s  th a t  th e  w i l l  has been exe cu te d  in  accordance 
w i t h  th e  re q u ire m e n ts  o f  an in t e r n a t io n a l  w i l l .

Sec. 1 3 .1 1 .3 9 0  (UPC §2-1006) p ro v id e s  th a t  th e  c e r t i f i c a t e  
is s u e d  under sec. 380 s h a l l  p re s u m p tiv e ly  e s ta b l is h  th e  
v a l i d i t y  o f  th e  w i l l  to  w h ic h  i t  i s  a tta c h e d  as an i n t e r ­
n a t io n a l  w i l l .  Absence o f  o r  a d e fe c t  in  th e  c e r t i f i c a t e  
does n o t  a f f e c t  th e  v a l i d i t y  o f  th e  w i l l  as an in t e r n a t io n a l  
w i l l .

Sec. 1 3 .1 1 .4 0 0  (UPC §2-1007) p ro v id e s  th a t  an in t e r n a t io n a l  
w i l l  i s  s u b je c t  to  th e  o rd in a ry  ru le s  r e la t in g  to  re v o c a t io n  
o f  w i l l s .

Sec. 1 3 .1 1 .4 1 0  (UPC §2-1008) c i t e s  th e  source  o f  th e  p re v io u s  
s e c tio n ?  as th e  Annex to  th e  W ashington C o nve n tion  o f  1973.
T h is  is  in te n d e d  to  a v o id  an in t e r p r e t a t io n  o f  th e  I n te r n a t io n a l  
W i l ls  A c t s o le ly  in  te rm s o f  th e  in t e r n a l  law  o f  th e  in t e r p r e t in g  
j u r i s d i c t i o n ,  s in c e  t h is  w ou ld  p re ju d ic e  th e  in t e r n a t io n a l  
u n i f i c a t io n  sough t by th e  a c t .

S e c .1 3 .1 1 .4 2 0  (UPC §2-1009) e s ta b lis h e s  who may a c t as 
a u th o r iz e d  persons w i th  re g a rd  to  the  e x e c u tio n  o f  i n t e r ­
n a t io n a l  w i l l s .

Sec. 1 3 .1 1 .4 3 0  (UPC §2-1010) re q u ire s  th e  l ie u te n a n t  g o ve rn o r 
to  e s ta b l is h  a r e g is t r y  in  w h ich  a u th o r iz e d  persons may 
su b m it in fo rm a t io n  re g a rd in g  the  e x e c u tio n  o f  in t e r n a t io n a l  
w i l l s .  Such in fo rm a t io n  is  l im i t e d  to  the  name, a d d re ss , 
p la c e  and da te  o f  b i r t h ,  and in d iv id u a l  i d e n t i f i c a t i o n  
number o f  th e  t e s ta to r ,  and th e  in te n d e d  p la c e  o f  s a fe ­
k e e p in g  o f  th e  w i l l ,  i f  any. T h is  in fo rm a t io n  is  to  be k e p t 
s t r i c t l y  c o n f id e n t ia l  u n t i l  th e  tim e  o f  t e s t a t o r 's  d e a th .
I t  may then  be re le a s e d  to  any person  d e s ir in g  in fo rm a t io n  
a bo u t any w i l l  upon th e  p re s e n ta t io n  o f  a d ea th  c e r t i f i c a t e  
o r  o th e r  s a t is f a c to r y  ev ide nce  o f  the  t e s t a t o r ’ s d e a th .

Sec. 1 3 .1 1 .4 4 0  (UPC §2-1020) d e f in e s  th e  te rm s "a u th o r iz e d  
pe rson  and " in t e r n a t io n a l  w i l l . "  An a u th o r iz e d  pe rson  is  a 
pe rson  who, under sec. 420 o r  a p ro v is io n  o f  fe d e ra l la w , is  
a u th o r iz e d  to  s u p e rv is e  th e  e x e c u tio n  o f  in t e r n a t io n a l  
w i l l s .  An in t e r n a t io n a l  w i l l  i s  a w i l l  e xe cu te d  under th e  
p ro v is io n s  o f  the  a c t .

KMRmem
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MEMORANDUM

T O ^  S e n a to r P a t r ic k  M. Rodey 

(\F.R0M: Joyce M. R o lo f f ,  S e c re ta ry
Code R e v is io n  Commission

RE: SB 54 - -  I n t e r n a t io n a l  W i l ls  A c t (UPC)
SB 58 - -  Ui i fo rm  D is p o s it io n  o f  Community P ro p e r ty  

ko-ghts a t  Death A c t

T h is  is  in  f u r t h e r  re fe re n c e  to  th e  exchange o f  co rrespondence  
between S en a to r Z ie g le r  and I  re g a rd in g  th e  above b i l l s .  A n o th e r 
copy o f  th a t  exchange is  e n c lo se d  f o r  speedy re fe re n c e .

The Senate J u d ic ia r y  Com m ittee re p o r te d  o u t th e se  two b i l l s  
y e s te rd a y . A r t  P e te rs o n , fo rm e r co m m iss io n e r, t e s t i f i e d  on be ­
h a l f  o f  th e  com m iss ion . As a fa v o r  to  th e  com m iss ion , Chairman 
Z ie g le r  s ig n e d  do-pass on b o th  o f  th e se  b i l l s .  However, as the  
e n c lo se d  com m un ica tion  r e f le c t s  and f u r t h e r  d is c u s s io n  w ith  
Chairman Z ie g le r  c o n f irm s , he has n o t  com m itted  h im s e lf  to  s u p p o rt 
th e  b i l l s  once th e y  re ach  th e  Senate f l o o r .  A d v e rs e ly , he has 
s e v e ra l p rob lem s w i th  th e  b i l l s  th a t  A r t  was n o t  a b le  to  respond 
to  a t  th e  tim e  and we a n t ic ip a te  th a t  th e se  q u e s tio n s  m ig h t p o s s i­
b ly  be ra is e d  d u r in g  f l o o r  d eb a te .

I t  was suggested  th a t  you , on whom th e  fa te  o f  th e  b i l l  now l i e s ,  
g e t in  tou ch  w i th  S en a to r C o l le t t a  re q u e s t in g  th a t  he w ith h o ld  
s c h e d u lin g  th e se  b i l l s  u n t i l  I  can g e t f u r t h e r  in fo rm a t io n  to  you 
from  th e  N a t io n a l C onfe rence  o f  Com m issioners on U n ifo rm  S ta te  
Laws c o n c e rn in g  th e  p rob lem  a re a s . [A re q u e s t f o r  t h is  in fo rm a t io n  
has a lre a d y  been made. ]

T h is  re s is ta n c e  does come as a s u rp r is e  to  th e  com m ission  as th e  
b i l l s  were c o n s id e re d  to  be n o n c o n tro v e rs ia l a t  th e  tim e  o f  i n t r o ­
d u c t io n .  H o p e fu l ly ,  by th e  tim e  th e se  b i l l s  re ach  th e  Senate f l o o r  
you w i l l  have enough am m un ition  to  de fend  them.

JMSR/s
E n c lo su re s

c c :  C o d e  R e v i s i o n  C o m m is s io n

S e n a t o r  R o b e r t  Z i e g l e r
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