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SB 519 An A c t r e la t in g  to  th e  use o f  l im i t e d  By S ta te  A f f a i r s  
p e rm its  as c o l l a t e r a l  f o r  lo a n s

Summary
Amends s ta tu te s  c o n c e rn in g  " F is h  and Game, R e g u la t io n  o f  E n try  

in t o  A la s k a  C om m ercia l F is h e r ie s ,  Terms and c o n d it io n s  o f  e n t r y  p e r ­
m i t ;  ann ua l re n e w a l"  to  p ro v id e  f o r  the  use o f  e n t r y  p e rm its  as c o l -  
l a t e r a l  f o r  lo a n s 'u n d e r  e x is t in g  s ta tu te s  AS 4 4 .5 4 .2 3 0 -4 4 .5 4 .2 5 0 .

The s e c t io n  d e a lin g  w i th  "T r a n s fe r  o f  e n t r y  p e rm its "  under th e  
same c h a p te r  is  a ls o  amended to  p ro v id e  f o r  th e  t r a n s fe r  o f  e n t r y•A provUct
pe rm it.?  in  th e  e ve n t o f  fo re c lo s u re  o f  a lo a n *u n d e r AS 4 4 .5 4 .2 3 0 -
4 4 .5 4 .2 5 0 .

B ackground
T h is  b i l l  appears to  be s im p ly  a h o u s e -c le a n in g  measure to  

b r i r .g  s ta tu te s  u n d e r AS 16 .43  in t o  com p liance  w i th  e x is t in g  s ta tu te s  
u n d e r AS 4 4 .5 4  ( " S ta te  G overnm ent, Com m ercial F is h in g  and A g r ic u l tu r e  
P a n k ").

S ta iu te s  u nd e r AS 4 4 .5 4 .2 3 0 -4 4 .5 4 .2 5 0  d is c u s s  s ta te  lo a n s  th ro u g h  
th e  Com m ercia l F is h in g  and A g r ic u l t u r e  Bank f o r  purchase o f  l im i te d  
e n t r y  p e rm its .  They in c lu d e  p ro v is io n s  f o r  u s in g  p e rm its  as c o l l a t e r a l  
f o r  such lo a n s . T h is  b i l l  w ou ld  make t h i s  use o f  p e rm its  as c o l l a t e r a l  
c o n s is te n u  w ith  s ta tu te s  under AS 1 6 .4 3 .1 5 0  and AS 1 6 .4 3 .1 7 0 .
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^ l a e k a  J & a ie  ^ l e g i s l a t e

Senate
C o m m i t t e e  o n  St Ate A ffa irs Poach V 

State Capitol 
Juneau, Alaska 99811

SB 519 - An A c t r e la t in g  to  th e  use o f  l im i te d  e n t r y  
p e rm its  as c o l l a t e r a l  f o r  lo a n s ,

BY: S ta te  A f f a i r s  Com m ittee

E x is t in g  s ta tu te s  under th e  Com m ercia l F is h in g  and 
A g r ic u l tu r e  Bank (AS 4 4 .5 4 / a tta c h e d ) a llo w  th e  use 
o f  e n t r y  p e rm its  as c o l l a t e r a l  f o r  s ta te  lo a n s . How­
e v e r , t h i s  i s  n o t p re s e n t ly  a llo w e d  under AS 16.4  C 
TERMS AND CONDITIONS OF ENTRY PERMIT. T h e re fo re , a 
c o n f l i c t  e x is ts  between th e  s ta tu te s .  S e c tio n  1 o f  
t h is  b i l l  would amend AS 16.43 to  a llo w  th e  use o f  
e n t r y  p e rm its  as c o l l a t e r a l  f o r  lo a n s  from  th e  Com­
m e rc ia l F is h in g  and A g r ic u l t u r e  Bank and w ould  re s o lv e  
th e  s ta tu to r y  c o n f l i c t .

S im i la r ly ,  e x is t in g  s ta tu te s  under th e  Com m ercial F is h in g  
and A g r ic u l t u r e  Bank a llo w  th e  t r a n s fe r  o f  a p e rm it  by 
th e  bank, in  th e  e ve n t o f  fo re c lo s u re  o f  a lo a n . T h is  
i s  n o t a llo w e d  under AS 1 6 .4 3 . S e c tio n  2 w ould  amend 
AS 16.43 to  a llo w  t h i s ,  th u s  r e s o lv in g  th e  s ta tu to r y  
c o n f l i c t .



SB 519 An A c t r e la t in g  to  th e  use o f  l im i t e d  By S ta te
e n t r y  p e rm its  as c o l l a t e r a l  f o r  lo a n s  A f f a i r s

Summary
E x is t in g  s ta tu te s  unde r th e  Com m ercia l F is h in g  and A g r ic u l t u r e  

Bank a l lo w  th e  use o f  e n t r y  p e rm its  as c o l l a t e r a l  f o r  s ta te  lo a n s .
However, t h i s  i s  n o t  p r e s e n t ly  a llo w e d  u n d e r AS 1 6 .4 3 , "Term s 

and c o n d it io n s  o f  e n t r y  p e r m it " — so c c o n f l i c t  e x is t s  betw een th e  
s ta tu te s .  T h is  D i l l  w ou ld  amend AS 16 .43  to  a l lo w  th e  use o f  p e rm its  
as c o l l a t e r a l  f o r  lo n a s  fro m  th * ' Com m ercia l F is h in g  and A g r ic u l t u r e  
Bank, so th e  s ta tu te s  w ou ld  n o t c o n f l i c t .
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M arch 13 , 1980
SB 519 An A c t r e la t in g  to  th e  use o f  l im i t e d  e n t r y  p e rm its  

as c o l l a t e r a l  f o r  io a n s .

SUMMARY:

S ta tu te s  under AS 16.43  s ta te  t h a t  an e n t r y  p e rm it  may 
n o t  be p le d g e d , m ortgaged , le a s e d , o r  in  any way encumbered and 
may n o t  be t r a n s fe r r e d  w i th  any r i g h t  o f  re p o s s e s s io n  o r  f o r e ­
c lo s u re .  S ta tu te s  under AS 4 4 .5 4 .2 3 0  -  4 4 .5 4 .2 5 0  a l lo w  th e  use 
o f  an e n t r y  p e rm it  as c o l l a t e r a l  f o r  a s ta te  lo a n  fro m  th e  Com­
m e r c ia l F is h in g  and A g r ic u l t u r e  Bank, and p ro v id e  f o r  th e  t r a n s ­
f e r  o f  th e  p e rm it  in  th e  e ve n t o f  fo r e c lo s u r e .  T h is  b i l l  w ou ld  
amend th e  s ta tu te s  under AS 16.43 to  com ply w i th  th e  e x is t in g  
s ta tu te s  under AS 44.54



§ 44.54.220 State G o v e r n m e n t § 44.54.230

(16) provide technical services to shareholders; for the purposes of 

this paragraph, “technical services" includes services that will enhance 

the ability of the shareholder to obtain financial assistance from the 

bank;

(17) make loans, as provided in (1) of this section, secured by liens 

subordinate to valid first liens and security agreements granted to 

private lending institution;

(18) participate with state departments and agencies in formulating 

policy and in planning for the development of commercial fishing and 

agriculture in the state;

(19) do what is necessary or desirable to carry out the corporate 

purposes and powers expressed or implied in this chapter.

(20) make loans to individual commercial fishermen for limited entry 

permits; a lean under this paragraph m a y  be made only to an individual 

commercial fisherman w h o  has been a state resident for a continuous 

period of five years immediately preceding the date of application for the 

loan and w h o  has had a crewmember or commercial fishing license under 

Af. 16.05.480 or a permit under A S  16.43 for any one of the past five 

years, and who has actively participated in the fishery during that 

period; loans made under this paragraph are subject to the provisions of 

A S  44.54.230. (§ 3 ch 159 S L A  1978, a m  § 4 ch 53 S L A  1979)

Effect of amendment. — The 1979 
amendment added paragraph (20).

Sec. 44.54.220. Transition. Upon the repurchase of all the nonvoting, 

preferred shures initially issued by the bank and purchased by agencies 

of the state, the provisions of this chapter lapse and the bank may 

proceed to operate as a private cooperative corporation under the terms 

of its bylaws and subject to the provisions of A S  10.15.005 — 10.15.600. 

(§ 3 ch 159 S L A  1978)

Sec. 44.54.230. Loans for purchase of Alaska limited entry permits.

(a) A  loan under *AS 44.54.210(20) for the purchase of a limited entry 

permit m ay be made only upon certification by the Alaska Commercial 

Fisheries Entry Commission (AS 16.43.020) that the fisherman is a 

person who qualifies as u transferee for the permit under A S  16.43 and 

the regulations adopted by the commission.

(b) Upon approval by the bank, the permit to be purchased may be 

pledged as security for a loan under (a) of this section, if •*

(1) the certificate for the pledged permit lists the executive director 

of the bank as the legal owner of the permit;

(2) the certificate for the pledged permit lists the debtor as the 

equitable owner of the permit;

(3) all annual permit cards issued under the pledged permit list Uie 

name of the debtor;
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§ 44.54.240 1 l a s k a St a t u t e s Su p p l e m e n t § 44.54.240 § 44.54.250
(4 ) a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  a  p e r m i t  o w n e r  a r e  i s s u m e d  

b y  t h e  d e b t o r ,

(5 ) c o - s i g n e r s  o r  o t h e r  s u r e t i e s  f o r  p e r f o r m a n c e  u n d e r  t h e  n o t e  a r e  n o t  

v e s t e d  w i t h  a n y  r i g h t s  in  t h e  p l e d g e d  p e r m i t  a n d  t h e i r  o b l i g a t i o n  i s  

l im i t e d  t o  s a t i s f a c t i o n  o f  t h e  n o t e  a n d  p a y m e n t  o f  c o s t s  d i r e c t l y  i n c u r r e d  

b y  t h e  b a n k  i n  a d m i n i s t e r i n g  t h e  l o a n .

( c )  U p o n  s a t i s f a c t i o n  o f  t h e  n o t e  b y  t h e  d e b t o r ,  t h e  e x e c u t i v e  d i r e c t o r  

s h a l l  c e r t i f y  t o  t h e  c o m m i s s i o n  t h a t  t h e  n o t e  h a s  b e e n  s a t i s f i e d .

( d )  U p o n  c e r t i f i c a t i o n  a s  p r o v i d e d  in  ( c )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n  

s h a l l  a m e n d  t h e  p e r m i t  c e r t i f i c a t e  t o  l i s t  t h e  d e b t o r  a s  t h e  l e g a l  o w n e r .  

(§  5  c h  5 3  S L A  1 979 )

S e c .  4 4 .5 4 .2 4 0 .  D e f a u l t  a n d  f o r e c l o s u r e  o f  l o a n s  f o r  l i m i t e d  e n t r y  

p e r m i t s ,  ( a )  I f  t h e  d e b t o r  d e f a u l t s  u p o n  a  n o t e  f o r  w h i c h  a  l im i t e d  e n t r y  

p e r m i t  h a s  b e e n  p l e d g e d  a s  s e c u r i t y  u n d e r  A S  4 4 .5 4 .2 3 0 , t h e  e x e c u t i v e  

d i r e c t o r  o f  t h e  b a n k  s h a l l  p r o v i d e  t h e  d e b t o r ,  b y  r e g i s t e r e d  o r  c e r t i f i e d  

m a i l  s e n t  t o  h i s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  t h o  b a n k ,  w i t h  a  n o t i c e  

o f  d e f a u l t  w h i c h  i n c l u d e s

( 1 ) a  d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e  i n c l u d i n g  t h e  

n u m b e r  a s s i g n e d  t o  t h e  p l e d g e d  p e r m i t  b y  t h e  A l a s k a  C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(2 ) t h e  d a t e  u p o n  w h i c h  t h e  d e f a u l t  o c c u r r e d ; a
(3 )  t h e  a m o u n t  o f  a r r e a r a g e s  a s  o f  t h e  d a t e  o f  t h e  n o t i c e ,  t h e  t o t a l  

a m o u n t  r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t ,  a n d  t h e  a m o u n t  

o f  d a i l y  i n t e r e s t ;

(4 )  a  s t a t e m e n t  t h a t  t h e  d e b t o r  m a y ,  w i t h i n  15  d a y s  o f  t h e  p o s t m a r k  

d a t e  o f  t h e  n o t i c e ,  r e q u e s t  a  h e a r i n g  a t  w h i c h  h e  m a y  s u b m i t  e v i d e n c e  

s h o w i n g  h e  h a s  n o t  d e f a u l t e d ;

(5 )  a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  r e i n s t a t e d  i f  b r o u g h t  c u r r e n t  

w i t h i n  6 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

(6 ) a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  p a i d  in  f u l l  l e s s  u n e a r n e d  i n t e r e s t  

w i t h i n  9 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

(7 ) t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  in  f u l l  m a y  b e  m a d e ;  

a n d

(8 ) a  n o t i c e  in  a t  l e a s t  1 0 -p o i n t  b o l d  t y p e  s t a t i n g :  " I M P O R T A N T :  

Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  I N  F U L L  B Y  

T H E  D A T E  S P E C I F I E D  W I L L  R E S U L T  I N  A  F O R F E I T U R E  O F  A L L  

R I G H T S  T O  T H E  P E R M I T  A N D  T H E  P O S S I B I L I T Y  O F  L E G A L  

A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

( b )  U p o n  t h e  d e b t o r ’s  f a i l u r e  t o  r e i n s t a t e  o r  s a t i s f y  t h e  n o t e  w i t h i n  t h e  

t im e  s p e c i f i e d  in  ( a )  o f  t h i s  s e c t i o n ,  h i s  e q u i t a b l e  i n t e r e s t  i s  t e r m i n a t e d  

b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y  e n t r y  p e r m i t  c a r d s  

i s s u e d  t o  h im  u n d e r  t h e  p e r m i t  s h a l l  b e  c a n c e l l e d  im m e d i a t e l y  u p o n  

r e c e i p t  b y  t h e  c o m m i s s i o n  o f  a  c e r t i f i c a t e  o f  t e r m i n a t i o n  c o n t a i n i n g  a  

c o p y  o f  t h e  n o t i c e  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  i s s u e d  b y  t h e  e x e c u t i v e  

d i r e c t o r  o f  t h e  b u n k .  (§  5  c h  5 3  S L A  1979)

i \

)

S e c .  4 4 .5 4 .2 5 i 

f o r e c l o s u r e ,  ( a )  

4 4 .5 4 .2 4 0 , t h e  t  

C o m m e r c i a l  F i s  

p e r m i t  i s  s u b j e c i  

a t  a  p r i c e  e q u a l  

t h e  b a n k  d i r e c t l

( b )  I f  t h e  c o m  

3 0  d a y s  a f t e r  i t  

b u y - b a c k  p r o g n  

p r o m p t l y  n o t i f y  

p o s t m a r k  d a t e  o l  

n o t e .  T h e  p e r s o n  

4 4 .5 4 .2 3 0 ( a ) .  I f  q  

o r i g i n a l  d e b t o r .

( c )  I f  t h e  d e b t  

t h e  n o t e  u n d e r  ( I 

a  q u a l i f i e d  p e r s o  

t h e  n o t e  s u b j e c t  

A l a s k a  C o m m e r c  

w i t h  a  l i s t  o f  p e i  

e n t r y  p e r m i t s  \ 

c o m m i s s i o n  a n d  

p a r t i c i p a t i o n  r e q i  

t h e  b a n k  s h a l l  th  

q u a l i f i c a t i o n s .  T1 

m e e t i n g  a l l  q u a l i

( d )  N o t h i n g  in  

o f  t h e  b a n k  t o  in  

d e f a u l t  o n  a  n o t e ;  

t h e  d e b t o r  i s  l i a b i  
a n d  a t t o r n e y  f e e :

Chapter 55. /
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§ 44.54.250 St a t e G o v e r n m e n t § 44.54.250

S e c .  4 4 .5 4 .2 5 0 .  D e f i c i e n c i e s  a n d  t r a n s f e r  o f  e n t r y  p e r m i t s  a f t e r  

f o r e c l o s u r e ,  ( a )  U p o n  a  f o r e c l o s u r e  o n  a n  e n t r y  p e r m i t  a s  p r o v i d e d  in  A S

4 4 .5 4 .2 4 0 ,  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  b a n k  s h a l l  o f f e r  t h e  A l a s k a  

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  a  r i g h t  o f  f i r s t  r e f u s a l  i f  t h e  

p e r m i t  i s  s u b j e c t  t o  a  b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 .4 3 .2 9 0  — 1 6 .4 3 .3 3 0  

a t  a  p r i c e  e q u a l  t o  t h e  a m o u n t  o u t s t a n d i n g  o n  t h e  n o t e  p l u s  a n y  c o s t s  

t h e  b a n k  d i r e c t l y  i n c u r r e d  in  a d m i n i s t e r i n g  t h e  l o a n .

( b )  I f  t h e  c o m m i s s i o n  d o e s  n o t  e x e r c i s e  i t s  r i g h t  o f  f i r s t  r e f u s a l  w i t h i n  

3 0  d a y s  a f t e r  i t  r e c e i v e s  t h e  o f f e r ,  o r  i f  t h e  p e r m i t  i s  n o t  s u b j e c t  t o  a  

b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 .4 3 .2 9 0  —  1 6 .4 3 .3 3 0 , t h e  b a n k  s h a l l  

p r o m p t l y  n o t i f y  t h e  d e b t o r  o f  t h i s  f a c t .  T h e  d e b t o r  h a s  3 0  d a y s  f r o m  t h e  

p o s t m a r k  d a t e  o f  t h e  n o t i c e  t o  n o m i n a t e  a  p e r s o n  q u a l i f i e d  t o  a s s u m e  t h e  

n o t e .  T h e  p e r s o n  n o m i n a t e d  m u s t  q u a l i f y  u n d e r  t h e  r e q u i r e m e n t s  o f  A S  

4 4 .5 4 .2 3 0 ( a ) .  I f  q u a l i f i e d ,  h e  m a y  a s s u m e  a l l  r i g h t s  a n d  l i a b i l i t i e s  o f  t h e  

o r i g i n a l  d e b t o r .

( c )  I f  t h e  d e b t o r  i s  u n a b l e  t o  n o m i n a t e  a  q u a l i f i e d  p e r s o n  t o  a s s u . a e  

i h e  n o fe  u n d e r  (b )  o f  t h i s  s e c t i o n ,  t h e  p e r m i t  m u s t  b e  m a d e  a v a i l a b l e  t o  

a  q 'K  i i f i e d  p e r s o n ,  c h o s e n  a s  p r o v i d e d  in  t h i s  s e c t i o n ,  w h o  s h a l l  a s s u m e  

t h e  n o t e  s u b j e c t  t o  a l l  r i g h t s  a n d  l i a b i l i t i e s  o f  t h e  o r i g i n a l  d e b t o r .  T h e  

A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  p r o v i d e  t h e  b a n k  

w i t h  a  l i s t  o f  p e r s o n s  c h o s e n  b y  l o t t e r y  w h o  q u a l i f y  a s  t r a n s f e r e e s  o f  

e n t r y  p e r m i t s  u n d e r  A S  1 6 .4 3  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n  a n d  w h o  h a v e  m e t  t h e  r e s i d e n c y  a n d  c o m m e r c i a l  f i s h i n g  

p a r t i c i p a t i o n  r e q u i r e m e n t s  o f  A S  4 4 .5 4 .2 1 0 (2 0 ) .  T h e  e x e c u t i v e  d i r e c t o r  o f  

t h e  b a n k  s h a l l  t h e n  d e t e r m i n e ,  in  o r d e r  o f  p r e s e n t a t i o n ,  a n y  r e m a i n i n g  

q u a l i f i c a t i o n s .  T h e  e x e c u t i v e  d i r e c t o r  s h a l l  a l l o w  t h e  f i r s t  a p p l i c a n t  

m e e t i n g  a l l  q u a l i f i c a t i o n s  t o  a s s u m e  t h e  n o t e .

(d )  N o t h i n g  in  t h i s  s e c t i o n  a f f e c t s  t h e  r i g h t  o f  t h e  e x e c u t i v e  d i r e c t o r  

o f  t h e  b a n k  t o  i n s t i t u t e  l e g a l  a c t i o n  f o r  a  d e f i c i e n c y  r e s u l t i n g  f r o m  a  

d e f a u l t  o n  a  n o t e  g i v e n  u n d e r  A S  4 4 .5 4 .2 3 0 . I n  a d d i t i o n  t o  a n y  d e f i c i e n c y ,  

t h e  d e b t o r  i s  l i a b l e  f o r  t h e  c o s t s  o f  a d m i n i s t e r i n g  t h e  not*.* a n d  f o r  c o s t s  
a n d  a t t o r n e y  f e e s .  (§  5  c h  5 3  S L A  1 9 7 9 )

Chapter 55. Alaska Gas Pipeline Financing Authority.
Section

10. C r e a t io n  o f  a u t h o r i t y  
20. Membership 
.'10 O f f i c e r s  a m i q u o r u m  
40 C o m p e n s a t io n  
60. S t a f f  
00 L e g a l  c o u n s e l 
70 P u r j t o s e  o f  a u t h o r i t y  
SO G e n e r a l  p o w e r *
90. l l o n d s  o f  t h e  a u t h o r i t y  
100 S u b m is s io n  o f  f i n a n c iu l  a m i A la s k a  

im p a c t  p la n  
110. L e g ia la U v c  a p p r o v u l 
115 N o m in a t io n  o f  a  member o f  t h e  b o a r d

Srctlon
120, T r u s t  i n d e n t u r e s  a n d  t r u s t

a g r e e m e n t s  
130. N o n l i a b i l i t y  o n  b o n d s  
140. P le d g e  o f  t h e  s t a t e  
160. E x e m p t io n  f r o m  t a x a t i o n  
ICO f lo o d s  le g a l  in v e x tm c m * -  f o r

f i d u c ia r i e s  
170. R e g u la t i o n s  
ISO  A n n u a l  a u d i t  
190. A n n u a l r e p o r t  
200. D e f in i t i o n s

277



■

THE LEGISLATURE OF TTE STATE OF ALASKA 
ELEVENTH LEGISLATURE

F I S C A L  N O T E _

1. R E Q U E S T
B i l l / R e s o l u t i o n  N o .  S B  5 1 9    _

T i t l e  " A n  A c t  r e l a t i n g  t o  t h e  u s e  o f  l i m i t e d  e n t r y  p e r m i t s  a s  c o l l a t e r a l

R e q u e s t e d  b y  T h e  S t a t p - A f f a i  r . s . C o m m i t t e e __________________________________________ D a t e  3 / 2 0 / 3 4  f o r  l o a j s "

I I .  F I S C A L  D E T A I L  O f f i c e  o f  t h e  G o v e r n o r

A g e n c y  A r f e c t e d  A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  P n m m i s s i n n  ____

P r o .  a m  C a t e g o r y  A f f e c t e d  N R M E C ________________________________________________________________________________________________________________________________________

B R U ,  P r o g r a m ,  o r  S u b p r o g r a m ( s )  A f f e c t e d  a c f p c _______________________________________________________________________________________________________________

( M o l e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  a m o u n t s  a n d  f u n d i n g  f o r  e a c h  
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E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )
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number of transfers processed by Lh Con ..on. At present Uie permanent transfer
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approve and effect transfers. The increases realized in licensing and transfer requests 
(both permanent and emergency) has created a backlog, even though this employee contri- 
butes an average of 15 hours per week of overtime during the heaviest licensing months.
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§ 44.54.220 St a t e G o v e r n m e n t § 44.54.230

(1 6 ) p r o v i d e  t e c h n i c a l  s e r v i c e s  t o  s h a r e h o l d e r s ;  f o r  t h e  p u r p o s e s  o f  

t h i s  p a r a g r a p h ,  " t e c h n i c a l  s e r v i c e s ”  i n c l u d e s  s e r v i c e s  t h a t  w i l l  e n h a n c e  

t h e  a b i l i t y  o f  t h e  s h a r e h o l d e r  t o  o b t a i n  f i n a n c i a l  a s s i s t a n c e  f r o m  t h e  

b a n k ;

(1 7 ) m a k e  l o a n s ,  a s  p r o v i d e d  i n  (1 )  o f  t h i s  s e c t i o n ,  s e c u r e d  b y  l i e n s  

s u b o r d i n a t e  t o  v a l i d  f i r s t  l i e n s  a n d  s e c u r i t y  a g r e e m e n t s  g r a n t e d  t o  a  

p r i v a t e  l e n d i n g  i n s t i t u t i o n ;

(1 8 ) p a r t i c i p a t e  w i t h  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  i n  f o r m u l a t i n g  

p o l i c y  a n d  in  p l a n n i n g  f o r  t h e  d e v e l o p m e n t  o f  c o m m e r c i a l  f i s h i n g  a n d  

a g r i c u l t i  r e  i n  t h e  s t a t e ;

(1 9 )  d o  w h a t  i s  n e c e s s a r y  o r  d e s i r a b b  t o  c a r r y  o u t  t h e  c o r p o r a t e  

p u r p o s e s  a n d  p o w e r s  e x p r e s s e d  o r  im p l i e d  ; n  t h i s  c h a p t e r .

( 2 0 ) m a k e  l o a n s  t o  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  f o r  l im i t e d  e n t r y  

p e r m i t s ;  a  l o a n  u n d e r  t h i s  p a r a g r a p h  m a y  b e  m a d e  o n l y  t o  a n  i n d i v i d u a l  

c o m m e r c i a l  f i s h e r m a n  w h o  h a s  b e e n  a  s t a t e  r e s i d e n t  f o r  a  c o n t i n u o u s  

p e r i o d  o f  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  t h e  

l o a n  a n d  w h o  h a s  h a d  a  c r e w m e m b e r  o r  c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  

A S  1 6 .0 5 .4 8 0  o r  a  p e r m i t  u n d e r  A S  1 6 .4 3  f o r  a n y  o n e  o f  t h e  p a s t  f i v e  

y e a r s ,  a n d  w h o  h a s  a c t i v e l y  p a r t i c i p a t e d  in  t h e  f i f ’- e r y  d u r i n g  t h a t  

p e r i o d ;  l o a n s  m a d e  u n d e r  t h i s  p a r a g r a p h  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  

A S  4 4 .5 4 .2 3 0 . (§  3  c h  1 5 9  S L A  1 9 7 8 ; a m  §  4 c h  5 3  S L A  1 9 7 9 )
• V.

E f f e c t  o f  a m e n d m e n t .  —  T h e  1979 
a m e n d m e n t  a d d e d  p a r a g r a p h  (20).

S e c .  4 4 .5 4 .2 2 0 . T r a n s i t i o n .  U p o n  t h e  r e p u r c h a s e  o f  a l l  t h e  n o n v o t i n g ,  

p r e f e r r e d  s h a r e s  i n i t i a l l y  i s s u e d  b y  t h e  b a n k  a n d  p u r c h a s e d  b y  a g e n c i e s  

o f  t h e  s t a t e ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  l a p s e  a n d  t h e  b a n k  m a y  

p r o c e e d  t o  o p e r a t e  a s  a  p r i v a t e  c o o p e r a t i v e  c o r p o r a t i o n  u n d e r  t h e  t e r m s  

o f  i t s  b y l a w s  a n d  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  1 0 .1 5 .0 0 5  —  1 0 .1 5 .6 0 0 . 

(§  3  c h  1 59  S L A  1 978 )

S e c .  4 4 .5 4 .2 3 0 . L o a n s  f o r  p u r c h a s e  o f  A l a s k a  l i m i t e d  e n t r y  p e r m i t s .

( a )  A  l o a n  u n d e r  A S  4 4 .5 4 .2 1 0 (2 0 )  f o r  t h e  p u r c h a s e  o f  a  l im i t e d  e n t r y  

p e r m i t  m a y  b e  m a d e  o n l y  u p o n  c e r t i f i c a t i o n  b y  t h e  A l a s k a  C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m i s s i o n  ( A S  1 6 .4 3 .0 2 0 )  t h a t  t h e  f i s h e r m a n  i s  a  

p e r s o n  w h o  q u a l i f i e s  a s  a  t r a n s f e r e e  f o r  t h e  p e r m i t  u n d e r  A S  1 6 .4 3  a n d  

t h e  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n .

( b )  U p o n  a p p r o v a l  b y  t h e  b a n k ,  t h e  p e r m i t  t o  b e  p u r c h a s e d  m a y  b e  

p l e d g e d  a s  s e c u r i t y  f o r  a  l o a n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  i f

( 1 ) t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l i s t s  t h e  e x e c u t i v e  d i r e c t o r  

o f  t h e  b a n k  a s  t h e  l e g a l  o w m e r  o f  t h e  p e r m i t ;

(2 ) t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l i s t s  t h e  d e b t o r  a s  t h e  

e q u i t a b l e  o w n e r  o f  t h e  p e r m i t ;

(3 )  a l l  a n n u a )  p e r m i t  c a r d s  i s s u e d  u n d e r  t h e  p l e d g e d  p e r m i t  l i s t  t h e  

n a m e  o f  t h e  d e b t o r ;



§ 44.54.240 A l a s k a Statutes Su p p l e m e n t § 44.54.240 § 44.54.250

(4 )  a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  a  p e r m i t  o w n e r  a r e  a s s u m e d  

b y  t h e  d e b t o r ;

(5) c o - s i g n e r s  o r  o t h e r  s u r e t i e s  f o r  p e r f o r m a n c e  u n d e r  t h e  n o t e  a r e  n o t  

v e s t e d  w i t h  a n y  r i g h t s  in  t h e  p l e d g e d  p e r m i t  a n d  t h e i r  o b l i g a t i o n  i s  

l im i t e d  t o  s a t i s f a c t i o n  o f  t h e  n o t e  a n d  p a y m e n t  o f  c o s t s  d i r e c t l y  i n c u r r e d  

b y  t h e  b a n k  in  a d m i n i s t e r i n g  t h e  l o a n .

( c )  U p o n  s a t i s f a c t i o n  o f  t h e  n o t e  b y  t h e  d e b t o r ,  t h e  e x e c u t i v e  d i r e c t o r  

s h a l l  c e r t i f y  t o  t h e  c o m m i s s i o n  t h a t  t h e  n o t e  h a s  b e e n  s a t i s f i e d .

(d )  U p o n  c e r t i f i c a t i o n  a s  p r o v i d e d  in  (c )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n  

s h a l l  a m e n d  t h e  p e r m i t  c e r t i f i c a t e  t o  l i s t  t h e  d e b t o r  a s  t h e  l e g a l  o w n e r .  

(§  5  c h  5 3  S L A  1 9 7 9 )

S e c .  4 4 .5 4 .2 4 0 . D e f a u l t  a n d  f o r e c l o s u r e  o f  l o a n s  f o r  l i m i t e d  e n t r y  

p e r m i t s ,  ( a )  I f  t h e  d e b t o r  d e f a u l t s  u p o n  a  n o t .  f o r  w h i c h  a  l im i t e d  e n t r y  

p e r m i t  h a s  b e e n  p l e d g e d  a s  s e c u r i t y  u n d e r  A S  4 4 .5 4 .2 3 0 ,  t h e  e x e c u t i v e  

d i r e c t o r  o f  t h e  b a n k  s h a l l  p r o v i d e  t h e  d e b t o r ,  b y  r e g i s t e r e d  o r  c e r t i f i e d  

m a i l  s e n t  t o  h i s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  t h e  b a n k ,  w i t h  a  n o t i c e  

o f  d e f a u l t  w h i c h  i n c l u d e s

( 1 ) a  d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e  i n c l u d i n g  t h e  

n u m b e r  a s s i g n e d  t o  t h e  p l e d g e d  p e r m i t  b y  t h e  A l a s k a  C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(2 ) t h e  d a t e  u p o n  w h i c h  t h e  d e f a u l t  o c c u r r e d ;

(3 )  t h e  a m o u n t  o f  a r r e a r a g e s  a s  o f  t h e  d a t e  o f  t h e  n o t i c e ,  t h e  t o t a l  

a m o u n t  r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t ,  a n d  t h e  a m o u n t  

o f  d a i l y  i n t e r e s t ;

(4 )  a  s t a t e m e n t  t h a t  t h e  d e b t o r  m a y ,  w i t h i n  15  d a y s  o f  t h e  p o s t m a r k  

d a t e  o f  t h e  n o t i c e ,  r e q u e s t  a  h e a r i n g  a t  w h i c h  h e  m a y  s u b m i t  e v i d e n c e  

B h o w i n g  h e  h a s  n o t  d e f a u l t e d ;

(5 )  a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  r e i n s t a t e d  i f  b r o u g h t  c u r r e n t  

w i t h i n  6 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

(6 ) a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  p a i d  in  f u l l  l e s s  u n e a r n e d  i n t e r e s t  

w i t h i n  9 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

(7 ) t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  in  f u l l  m a y  b e  m a d e ;  

a n d

(8 ) a  n o t i c e  in  a t  l e a s t  1 0 -p o in t  b o l d  t y p e  s t a t i n g :  " I M P O R T A N T :  

Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  I N  F U L L  B Y  

T I  . D A T E  S P E C I F I E D  W I L L  R E S U L T  I N  A  F O R F E I T U R E  O F  A L L  

R I G H T S  T O  T H E  P E R M I T  A N D  T H E  P O S S I B I L I T Y  O F  L E G A L  

A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

(b )  U p o n  t h e  d e b t o r ’s  f a i l u r e  t o  r e i n s t a t e  o r  s a t i s f y  t h e  n o t e  w i t h i n  t h e  

t im e  s p e c i f i e d  in  ( a )  o f  t h i s  s e c t i o n ,  h i s  e q u i t a o l e  i n t e r e s t  i s  t e r m i n a t e d  

b y  o p e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e .  A n y  e n t r y  p e r m i t  c a r d s  

i s s u e d  t o  h im  u n d e r  t h e  f i e r m it  s h a l l  b e  c a n c e l l e d  i m m e d i a t e l y  u p o n  

r e c e i p t  b y  t h e  c o m m i s s i o n  o f  a  c e r t i f i c a t e  o f  t e r m i n a t i o n  c o n t a i n i n g  a  

c o p y  o f  t h e  n o t i c e  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  i s s u e d  b y  t h e  e x e c u t i v e  

d i r e c t o r  o f  t h e  b a n k .  (*» 5  c h  5 3  S L A  1 979 )

/

S e c .  4 4 .5 4 .2 5 0  

f o r e c l o s u r e ,  ( a )  

4 4 .5 4 .2 4 0 ,  t h e  e :  

C o m m e r c i a l  F i s h  

p e r m i t  i s  s u b j e c t  

a t  a  p r i c e  e q u a l  

t h e  b a n k  d i r e c t ! )

( b )  I f t h e c o m n  

3 0  d a y s  a f t e r  i t  

b u y - b a c k  p r o g r a  

p r o m p t l y  n o t i f y  

p o s t m a r k  d a t e  o f  

n o t e .  T h e  p e r s o n  

4 4 .5 4 .2 3 0 ( a ) .  I f  q i  

o r i g i n a l  d e b t o r .

( c )  I f  t h e  d e b u  

t h e  n o t e  u n d e r  (b  

a  q u a l i f i e d  p e r s o r  

t h e  n o t e  s u b j e c t  

A l a s k a  C o m m e r c  

w i t h  a  l i s t  o f  p e r  

e n t r y  p e r m i t s  i 

c o m m i s s i o n  a n d  

p a r t i c i p a t i o n  r e q u  

t h e  b a n k  s h a l l  t h i  

q u a l i f i c a t i o n s .  T I  

m e e t i n g  a l l  q u a l i

( d )  N o t h i n g  in  

o f  t h e  b a n k  t o  in  

d e f a u l t  o n  a  n o t e  f 

t h e  d < b t o r  i s  l i a b l  
a n d  a t t o r n e y  f e e s

Chapter 55. P
S e c t io n
10.
20.
30.
40.
SO.
GO.
70.
80.
90.
100

C r e a t io n  o f  a u lh i  
M e m b e r s h ip  
O f f i c e r s  a n d  q u o  
C o m f ie n s a t in n  
S t a f f
L e g a l  c o u n s e l 
P u r « o s e  o f  a u lh o  
G e n e r a l  p o w e r s  
Bonds o f  t h e  a u t l  
S u b m is s io n  o f  f i  

im p a c t  p la n  
110. L e g i s l a t i v e  a p p r o  
116. N o m in a t io n  o f  a  i
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Sec. 44.54.250. Deficiencies and transfer of entry permits after 

rorecIosure. (a) Upon a foreclosure on an entry permit as provided in A S

44.54.240, the executive director of the bank shall offer the Alaska 

Commercial Fisheries Entry Commission a right of first refusal if the 

permit is subject to a buy-back program under A S  16.43.290 — 16.43.330 

at a price equal to the amount outstanding on the note plus any costs 

the bank directly incurred in administering the loan.

(b) If the commission does not exercise its right of first refusal within 

30 days after it receives the offer, or if the permit is not subject to a 

buy-back program under A S  16.43.290 — 16.43.330, the bank shall 

promptly notify the debtor of this fact. The debtor has 30 days from the 

postmark date of the notice to nominate a person qualified to assume the 

note. The person nominated must qualify under the requirements of A S  

44.54.230(a). If qualified, he m a y  assume all rights and liabilities of the 

original debtor.

(c) If the debtor is unable to nominate a qualified person to assume 

the note under (b) of this section, the permit must be made available to 

a qualified person, chosen as provided in this section, w ho shall assume 

the note subject to all rights and liabilities of the original debtor. The 

Alaska Commercial Fisheries Entry Commission shall provide the bank 

with a list of persons chosen by lottery who qualify as transferees of 

entry permits under A S  16.43 and regulations adopted by the 

commission and who have met the residency and commercial fishing 

participation requirements of A S  44.54.210(20). The executive director of 

♦he bank shall then determine, in order of presentation, any remaining 

qualifications. The executive director shall allow the first applicant 

meeting all qualifications to assume the note.

(d) Nothing in this section affects the right of the executive director 

of the bank to institute legal action for a deficiency resulting from a 

default on a note given under A S  44.54.230. In addition to any deficiency, 

the debtor is liable for the costs of administering the note and for cost 
and attorney fees. (§ 5 ch 53 S L A  1979)

Chapter 55. AL.ska (las Pipeline Financing Authority.
S e c t io n
10. C r e a t io n  o f  a u t h o r i t y
20 M e m b e r s h ip
30 O f f i c e r *  a n d  q u o r u m
40 C o n q ie n a a l io n
60 S t a f f
60. L e i  a l  c o i m u d
70 P u r p o a e  o f  a u t h o r i t y
MO. G e n e r a l p o w e r*
90. B o n d *  o f  t h e  a u t h o r i t y
100. S u b m ia i i o n  o f  f i n a n c i a l  a n d  A la s k a

im p a c t  p la n
110. L e g i s l a t i v e  a p p r o v a l
115 N o m in a t io n  o f  a m e m b e r  o f  th e  b o a r d

Section

1120. T r u s t  in d e n t u r e *  a n d  t r u s t  
agreements 

ISO. N o n l i a b i l i t y  o n  b o n d *
140. P l e d g e  o f  t h e  s t a t e  
150, E x e m p t io n  f r o m  lu x a t io n  
160 B o n d *  le g a l  in v e x tm e r r s -  f o r  

f i d u c ia r i e s  
170. R e g u la t i o n s  
1H0. A n n u a l  a u d i t  
190 A n n u a l  r e jH ir t  
200. I t e f i n i t i o n *
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(1 6 ) p r o v i d e  t e c h n i c a l  s e r v i c e s  t o  s h a r e h o l d e r s ;  f o r  t h e  p u r p o s e s  o f  

t h i s  p a r a g r a p h ,  " t e c h n i c a l  s e r v i c e s "  i n c l u d e s  s e r v i c e s  t h a t  w i l l  e n h a n c e  

l i e  a b i l i t y  o f  t h e  s h a r e h o l d e r  t o  o b t a i n  f i n a n c i a l  a s s i s t a n c e  f r o m  t h e  

> a n k ;

(1 7 )  m a k e  l o a n s ,  a s  p r o v i d e d  in  (1 )  o f  t h i s  s e c t i o n ,  s e c u r e d  b y  l i e n s  

i b o r d i n a t e  t o  v a l i d  f i r s t  l i e n s  a n d  s e c u r i t y  a g r e e m e n t s  g r a n t e d  t o  a

v a t e  l e n d i n g  i n s t i t u t i o n ;

1 8 ) p a r t i c i p a t e  w i t h  s t a t e  d e p a r t m e n t s  a n d  a g e n c i e s  in  f o r m u l a t i n g  

i c y  a n d  in  p l a n n i n g  f o r  t h e  d e v e l o p m e n t  o f  c o m m e r c i a l  f i s h i n g  a n d  

i c u l t u r e  i n  t h e  s t a t e ;

,1 9 )  d o  w h a t  i s  n e c e s s a r y  o r  d e s i r a b l e  t o  c a r r y  o u t  t h e  c o r p o r a t e  

p u r p o s e s  a n d  p o w e r s  e x p r e s s e d  o r  im p l i e d  i n  t h i s  c h a p t e r .

(2 0 ) m a k e  l o a n s  t o  i n d i v i d u a l  c o m m e r c i a l  f i s h e r m e n  f  r  l im i t e d  e n t r y  

p e r m i t s ;  a  l o a n  u n d e r  t h i s  p a r a g r a p h  m a y  b e  m a d e  o n l y  t o  a n  i n d i v i d u a l  

c o m m e r c i a l  f i s h e r m a n  w h o  h a s  b e e n  a  s t a t e  r e s i d e n t  f o r  a  c o n t i n u o u s  

p e r i o d  o f  f i v e  y e a r s  im m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  a p p l i c a t i o n  f o r  t h e  

l o a n  a n d  w h o  h a s  h a d  a  c r e w m e m b e r  o r  c o m m e r c i a l  f i s h i n g  l i c e n s e  u n d e r  

A S  1 6 .0 5 .4 8 0  o r  a  p e r m i t  u n d e r  A S  1 6 .4 3  f o r  a n y  o n e  o f  t h e  p a s t  f i v e  

y e a r s ,  a n d  w h o  h a s  a c t i v e l y  p a r t i c i p a t e d  i n  t h e  f i s h e r y  d u r i n g  t h a t  

p e r i o d ;  l o a n s  m a d e  u n d e r  t h i s  p a r a g r a p h  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  

A S  4 4 .5 4 .2 3 0 . (§  3  c h  1 59  S L A  1 9 7 8 ; a m  §  4 c h  5 3  S L A  1 97 9 )

S e c .  4 4 .5 4 .2 2 0 . T r a n s i t i o n .  U p o n  t h e  r e p u r c h a s e  o f  a l l  t h e  n o n v o t i n g ,  

p r e f e r r e d  s h a r e s  i n i t i a l l y  i s s u e d  b y  t h e  b a n k  a n d  p u r c h a s e d  b y  a g e n c i e s  

o f  t h e  u t a t e ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  l a p s e  a n d  t h e  b a n k  m a y  

p r o c e e d  t o  o p e r a t e  a s  a  p r i v a t e  c o o p e r a t i v e  c o r p o r a t i o n  u n d e r  t h e  t e r m s  

o f  i t s  b y l a w s  a n d  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A S  1 0 .1 5 .0 0 5  —  1 0 .1 5 .6 0 0  

(§  3  c h  1 59  S L A  1 978 )

S e c .  4 4 .5 4 .2 3 0 . L o a n s  f o r  p u r c h a s e  o f  A '  t s k a  l i m i t e d  e n t r y  p e r m i t s .

( a )  A  l o a n  u n d e r  A S  4 4 .5 4 .2 1 0 (2 0 )  f o r  t h e  p u r c h a s e  o f  a  l im i t e d  e n t r y  

p e r m i t  m a y  b e  m a d e  o n l y  u p o n  c e r t i f i c a t i o n  b y  t h e  A l a s k a  C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m i s s i o n  ( A S  1 6 .4 3 .0 2 0 )  t h a t  t h e  f i s h e r m a n  i s  a  

p e r s o n  w h o  q u a l i f i e s  a s  u  t r a n s f e r e e  f o r  t h e  p e r m i t  u n d e r  A S  1 6 .4 3  a n d  

t h e  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n .

( b )  U p o n  a p p r o v a l  b y  t h e  b a n k ,  t h e  p e r m i t  t o  b e  p u r c h a s e d  m a y  b e  

p l e d g e d  a s  s e c u r i t y  f o r  a  l o a n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  i f

( 1 ) t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l i s t s  t h e  e x e c u t i v e  d i r e c t o r  

o f  t h e  b a n k  a s  t h e  l e g a l  o w n e r  o f  t h e  p e r m i t ;

(2 ) t h e  c e r t i f i c a t e  f o r  t h e  p l e d g e d  p e r m i t  l i s t s  t h e  d e b t o r  a s  t h e  

e q u i t a b l e  o w n e r  o f  t h e  p e r m i t ;

(3 )  a l l  a n n u a l  p e r m i t  c a r d s  i s s u e d  u n d e r  t h e  p l e d g e d  p e r m i t  l i s t  t h e  

n a m e  o f  t h e  d e b t o r ;
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(4 ) a l l  o b l i g a t i o n s  a n d  r e s p o n s i b i l i t i e s  o f  a  p e r m i t  o w n e r  a r e  a s s u m e d  

b y  t h e  d e b t o r ;

(5 ) c o - s i g n e r s  o r  o t h e r  s u r e t i e s  f o r  p e r f o r m a n c e  u n d e r  t h e  n o t e  a r e  n o t  

v e s t e d  w i t h  a n y  r i g h t s  in  t h e  p l e d g e d  p e r m i t  a n d  t h e i r  o b l i g a t i o n  i s  

l im i t e d  t o  s a t i s f a c t i o n  o f  t h e  n o t e  a n d  p a y m e n t  o f  c o s t s  d i r e c t l y  i n c u r r e d  

b y  t h e  b a n k  in  a d m i n i s t e r i n g  t h e  l o a n .

( c )  U p o n  s a t i s f a c t i o n  o f  t h e  n o t e  b y  t h e  d e b t o r ,  t h e  e x e c u t i v e  d i r e c t o r  

s h a l l  c e r t i f y  t o  t h e  c o m m i s s i o n  t h a t  t h e  n o t e  h a s  b e e n  s a t i s f i e d .

(d )  U p o n  c e r t i f i c a t i o n  a s  p r o v i d e d  in  ( c )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n  

s h a l l  a m e n d  t h e  p e r m i t  c e r t i f i c a t e  t o  l i s t  t h e  d e b t o r  a s  t h e  l e g a l  o w n e r .  

(§  5  c h  5 3  S L A  1 9 7 9 )

S e c .  4 4 .5 4 .2 4 0 . D e f a u l t  a n d  f o r e c l o s u r e  o f  l o a n s  f o r  l i m i t e d  e n t r y  

p e r m i t s ,  ( a )  I f  t h e  d e b t o r  d e f a u l t s  u p o n  a  n o t e  f o r  w h i c h  a  l im i t e d  e n t r y  

p e r m i t  h a s  b e e n  p l e d g e d  a s  s e c u r i t y  u n d e r  A S  4 4 .5 4 .2 3 0 , t h e  e x e c u t i v e  

d i r e c t o r  o f  t h e  b a n k  s h a l l  p r o v i d e  t h e  d e b t o r ,  b y  r e g i s t e r e d  o r  c e r t i f i e d  

m a i l  s e n t  t o  h i s  l a s t  k n o w n  a d d r e s s  o n  f i l e  w i t h  t h e  b a n k ,  w i t h  a  n o t i c e  

o f  d e f a u l t  w h i c h  i n c l u d e s

(1 )  a  d e s c r i p t i o n  o f  t h e  s e c u r i t y  g i v e n  f o r  t h e  n o t e  i n c l u d i n g  t h e  

n u m b e r  a s s i g n e d  t o  t h e  p l e d g e d  p e r m i t  b y  t h e  A l a s k a  C o m m e r c i a l  

F i s h e r i e s  E n t r y  C o m m i s s i o n ;

(2 ) t h e  d a t e  u p o n  w h i c h  t h e  d e f a u l t  o c c  - r e d ;

(3 )  t h e  a m o u n t  o f  a r r e a r a g e s  a s  o f  t h e  d a t e  o f  t h e  n o t i c e ,  t h e  t o t a l  

a m o u n t  r e m a i n i n g  o n  t h e  n o t e  l e s s  u n e a r n e d  i n t e r e s t ,  a n d  t h e  a m o u n t  

o f  d a i l y  i n t e r e s t ;

(4 ) a  s t a t e m e n t  t h a t  t h e  d e b t o r  m a y ,  w i t h i n  15 d a y s  o f  t h e  p o s t m a r k  

d a t e  o f  t h e  n o t i c e ,  r e q u e s t  a  h e a r i n g  u t  w h i c h  h e  m a y  s u b m i t  e v i d e n c e  

s h o w i n g  h e  h a s  n o t  d e f a u l t e d ;

(5 ) a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  b e  r e i n s t a t e d  i f  b r o u g h t  c u r r e n t  

w i t h i n  6 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

(6 )  a  s t a t e m e n t  t h a t  t h e  n o t e  m a y  la* p a i d  in  f u l l  l e s s  u n e a r n e d  i n t e r e s t  

w i t h i n  9 0  d a y s  f r o m  t h e  p o s t m a r k  d a t e  o f  t h e  n o t i c e ;

(7 )  t h e  p l a c e  w h e r e  r e i n s t a t e m e n t  o r  p a y m e n t  in  f u l l  m a y  b e  m a d e ;  

a n d

(8 )  a  n o t i c e  in  a t  l e a s t  1 0 -p o in t  b o l d  t y p e  s t a l i n g :  " I M P O R T A N T :  

Y O U R  F A I L U R E  T O  R E I N S T A T E  O R  P A Y  T H I S  N O T E  I N  F U L L  B Y  

T H E  D A T E  S P E C I F I E D  W I L L  R E S U L T  I N  A  F O R F E I T U R E  O F  A L L  

R I G H T S  T O  T H E  P E R M I T  A N D  T H E  P O S S I B I L I T Y  O F  L E G A L  

A C T I O N  B E I N G  I N S T I T U T E D  A G A I N S T  Y O U . "

( b )  U p o n  t h e  d e b t o r ' s  f a i l u r e  t o  r e i n s t a t e  o r  s a t i s f y  t h e  n o t e  w i t h i n  t h e  

t im e  s p e c i f i e d  in  ( a )  o f  t h i s  s e c t i o n .  I d s  e q u i t a b l e  i n t e r e s t  is  t e r m i n a t e d  

b y  o | > e r a t i o n  o f  l a w  w i t h o u t  f u r t h e r  n o t i c e  A n y  e n t r y  p e r m i t  c a r d s  

i s s u e d  t o  h im  u n d e r  t h e  p e r m i t  s h a l l  i>e  c a n c e l l e d  im m e d i a t e l y  u |H in  

r e c e i p t  b y  t h e  c o m m i s s i o n  o f  a  c e r t i f i c a t e  o f  t e r m i n a t i o n  c o n t a i n i n g  a  

c o p y  o f  t h e  n o t i c e  r e q u i r e d  b y  ( a )  o f  t h i s  s e c t i o n  i s s u e d  b y  t h e  e x e c u t i v e  

d i r e c t o r  o f  t h e  b a n k .  (A 5  c h  5 3  S L A  1 979 )

I
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S e c .  4 4 .5 4 .2 5  

f o r e c l o s u r e ,  ( a i  

4 4 .5 4 .2 4 0 , t h e  t 

C o m m e r c i a l  F i : - .  

p e r m i t  i s  s u b j e r  

a t  a  p r i c e  e c u a l  

t h e  b a n k  d i r e c t !

( b )  I f  t h e  c o m .  

3 0  d a y s  a f t e r  it 

b u y - b a c k  p r o g r  

p r o m p t l y  n o t i f y  

p o s t m a r k  d a t e  o  

n o t e .  T h e  p e r s o i  

4 4 .5 4 .2 3 0 ( a ) .  I f .  

o r i g i n a l  d e b t o r .

( c )  I f  t h e  d e b ;  

t h e  n o t e  u n d e r  (1 

a  q u a l i f i e d  p e r s e  j 

t h e  n o t e  s u b j e c t  

A l a s k a  C o m m e r  

w i t h  a  l i s t  o f  p e i  

e n t r y  p e r m i t s  

c o m m i s s i o n  a n d

p a r t i c i p a t i o n  re t ; 

t h e  b a n k  s h a l l  th  

q u a l i f i c a t i o n s .  T  

m e e t i n g  a l l  q u a l i  

( d )  N o t h i n g  in  

o f  t h e  b a n k  t o  it 

d e f a u l t  o n  a  n o t e  

t h e  d e b t o r  i s  H u b  

a n d  a t t o r n e y  f e e
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§ 44.54.250 Sta t e G o v e r n m e n t § 44.54.250

S e c .  4 4 .5 4 .2 5 0 . D e f i c i e n c i e s  a n d  t r a n s f e r  o f  e n t r y  n e r m i t s  a f t e r  

f o r e c l o s u r e ,  ( a )  U p o n  a  f o r e c l o s u r e  o n  a n  e n t r y  p e r m i t  a s  p r o v i d e d  in  A S

4 4 .5 4 .2 4 0 ,  t h e  e x e c u t i v e  d i r e c t o r  o f  t h e  b a n k  s h a l l  o f f e r  t h e  A l a s k a  

C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  a  r i g h t  o f  f i r s t  r e f u s a l  i f  t h e  

p e r m i t  i s  s u b j e c t  t o  a  b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 .4 3 .2 9 0  — 1 6 .4 3 .3 3 0  

a t  a  p r i c e  e q u a l  t o  t h e  a m o u n t  o u t s t a n d i n g  o n  t h e  n o t e  p l u s  a n y  c o s t s  

t h e  b a n k  d i r e c t l y  i n c u r r e d  in  a d m i n i s t e r i n g  t h e  l o a n .

( b )  I f  t h e  c o m m i s s i o n  d o e s  n o t  e x e r c i s e  i t s  r i g h t  o f  f i r s t  r e f u s a l  w i t h i n  

3 0  d a y s  a f t e r  i t  r e c e i v e s  t h e  o f f e r ,  o r  i f  t h e  p e r m i t  i s  n o t  s u b j e c t  t o  a  

b u y - b a c k  p r o g r a m  u n d e r  A S  1 6 .4 3 .2 9 0  —  1 6 .4 3 .3 3 0 , t h e  b a n k  s h a l l  

p r o m p t l y  n o t i f y  t h e  d e b t o r  o f  t h i s  f a c t .  T h e  d e b t o r  h a s  3 0  d a y s  f r o m  t h e  

p o s t m a r k  d a t e  o f  t h e  n o t i c e  t o  n o m i n a t e  a  p e r s o n  q u a l i f i e d  t o  a s s u m e  t h e  

n o t e .  T h e  p e r s o n  n o m i n a t e d  m u s t  q u a l i f y  u n d e r  t h e  r e q u i r e m e n t s  o f  A S  

4 4 .5 4 .2 3 0 ( a ) .  I f  q u a l i f i e d ,  h e  m a y  a s s u m e  a l l  r i g h t s  a n d  l i a b i l i t i e s  o f  t h e  

o r i g i n a l  d e b t o r .

( c )  I f  t h e  d e b t o r  i s  u n a b l e  t o  n o m i n a t e  a  q u a l i f i e d  p e r s o n  t o  a s s u m e  

t h e  n o t e  u n d e r  ( b )  o f  t h i s  s e c t i o n ,  t h e  p e r m i t  m u s t  b e  m a d e  a v a i l a b l e  t o  

a  q u a l i f i e d  p e r s o n ,  c h o s e n  a s  p r o v i d e d  i n  t h i s  s e c t i o n ,  w h o  s h a l l  a s s u m e  

t h e  n o t e  s u b j e c t  t o  a l l  r i g h t s  a n d  l i a b i l i t i e s  o f  t h e  o r i g i n a l  d e b t o r .  T h e  

A l a s k a  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  p r o v i d e  t h e  b a n k  

w i t h  a  l i s t  o f  p e r s o n s  c h o s e n  b y  l o t t e r y  w h o  q u a l i f y  a s  t r a n s f e r e e s  o f  

e n t r y  p e r m i t s  u n d e r  A S  1 6 .4 3  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h e  

c o m m i s s i o n  a n d  w h o  h a v e  m e t  t h e  r e s i d e n c y  a n d  c o m m e r c i a l  f i s h i n g  

p a r t i c i p a t i o n  r e q u i r e m e n t s  o f  A S  4 4 .5 4 .2 1 0 (2 0 ) . T h e  e x e c u t i v e  d i r e c t o r  o f  

t h e  b a n k  s h a l l  t h e n  d e t e r m i n e ,  in  o r d e r  o f  p r e s e n t a t i o n ,  a n y  r e m a i n i n g  

q u a l i f i c a t i o n s .  T h e  e x e c u t i v e  d i r e c t o r  s h a l l  a l l o w  t h e  f i r s t  a p p l i c a n t  

m e e t i n g  a l l  q u a l i f i c a t i o n s  t o  a s s u m e  t h e  n o t e .

( d )  N o t h i n g  in  t h i s  s e c t i o n  a f f e c t s  t h e  r i g h t  o f  t h e  e x e c u t i v e  d i r e c t o r  

o f  t h e  b a n k  t o  i n s t i t u t e  l e g a l  a c t i o n  f o r  a  d e f i c i e n c y  r e s u l t i n g  f r o m  a  

d e f a u l t  o n  a  n o t e  g i v e n  u n d e r  A S  4 4 .5 4 .2 3 0 . I n  a d d i t i o n  t o  a n y  d e f i c i e n c y ,  

t h e  d e b t o r  i s  l i a b l e  f o r  t h e  c o s t s  o f  a d m i n i s t e r i n g  t h e  n o t e  a n d  f o r  c o s t s  
a n d  a t t o r n e y  f e e s .  t§  5  c h  5 3  S L A  1 979 )
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SB 519 -  An A c t r e la t in g  to  th e  use o f  l im i t e d  e n t r y  
p e rm its  as c o l l a t e r a l  f o r  lo a n s .

BY: S ta te  A f f a i r s  Com m ittee

E x is t in g  s ta tu te s  under th e  Com m ercial F is h in g  and 
A g r ic u l tu r e  Bank (AS 44.54# a tta c h e d ) a llo w  th e  use 
o f  e n t r y  p e rm its  as c o l l a t e r a l  f o r  s ta te  lo a n s . How­
e v e r ,  t h i s  i s  n o t  p re s e n t ly  a llo w e d  under AS 16,43 
TERMS AND CONDITIONS OF ENTRY PERMIT. T h e re fo re ,  a 
c o n f l i c t  e x is ts  between th e  s ta tu te s .  S e c tio n  1 o f  
t h is  b i l l  w ould  amend AS 16.43 to  a llo w  th e  use o f  
e n t r y  p e rm its  as c o l l a t e r a l  f o r  loa ns  from  th e  Com­
m e rc ia l F is h in g  and A g r ic u l tu r e  Bank and w ould  re s o lv e  
th e  s ta tu to r y  c o n f l i c t .  ,

S im i la r ly ,  e x is t in g  s ta tu te s  under th e  Com m ercial F is h in g  
and A g r ic u l tu r e  Bank a llo w  th e  t r a n s fe r  o f  a p e rm it  by 
th e  bank, in  th e  e ve n t o f  fo re c lo s u re  o f  a lo a n .  T h is  
i s  n o t a llo w e d  under AS 1 6 .4 3 . S e c tio n  2 would amend 
AS 16.43 to  a llo w  t h i s ,  th u s  re s o lv in g  th e  s ta tu to r y  
c o n f l i c t .



SB 519 An A c t r e la t in g  to  th e  use o f  l im i t e d  By S ta te  A f f a i r s  
p e rm its  as c o l l a t e r a l  f o r  lo a n s

Summary
Amends s ta tu te s  c o n c e rn in g  " F is h  and Game, R e g u la t io n  o f  E n try  

in t o  A la s k a  Com m ercia l F is h e r ie s ,  Terms and c o n d it io n s  o f  e n t r y  p e r ­
m i t ;  a n n u a l re n e w a l"  to  p ro v id e  f o r  th e  use o f  e n t r y  p e rm its  as c o l -

o- p(ojy*c6
l a t e r a l  f o r  lo a n s *u n d e r e x is t in g  s ta tu te s  AS 4 4 .5 4 .2 3 0 -4 4 .5 4 .2 5 0 .

The s e c t io n  d e a lin g  w i th  "T ra n s fe r  o f  e n t r y  p e rm its "  under the  
same c h a p te r  i s  a ls o  amended to  p ro v id e  f o r  th e  t r a n s fe r  o f  e n t r y•ir«o4/ product
p e rm its  in  th e  e ve n t o f  fo re c lo s u re  o f  a lo a n 1u nde r AS 4 4 .5 4 .2 3 0 -
4 4 .5 4 .2 5 0 .

Background
T h is  b i l l  appears to  be s im p ly  a h o u s e -c le a n in g  measure to  

b r in g  s ta tu te s  u nd e r AS 16 .43  in t o  com p liance  w ith  e x is t in g  s ta tu te s  
u nd e r AS 4 4 .5 4  ( " S ta te  G overnm ent. Com m ercial F is h in g  and A g r ic u ltu r e  
B a n k " ) .

S ta tu te s  under AS 4 4 .5 4 .2 3 0 -4 4 .5 4 .2 5 0  d is c u s s  s ta te  loa ns  th ro u g h  
th e  Com m ercia l F is h in g  and A g r ic u l t u r e  Bank f o r  purchase  o f  l im i te d  
e n t r y  p e rm its .  They in c lu d e  p ro v is io n s  f o r  u s in g  p e rm its  as c o l l a t e r a l  
f o r  such lo a n s . T h is  b i l l  w ou ld  make t h is  use o f  p e rm its  as c o l l a t e r a l  
c o n s is te n t  w i th  s c a tu te s  u nd e r AS 1 6 .4 3 .1 5 0  and AS 1 6 .4 3 .1 7 0 .



SB 519 An A c t r e la t in g  to  th e  use o f  l im i t e d  By S ta te
e n t r y  p e rm its  as c o l l a t e r a l  f o r  lo a n s  A f f a i r s

Summary
E x is t in g  s ta tu te s  under th e  Com m ercia l F is h in g  and A g r ic u l t u r e  

Bank a l lo w  th e  use o f  e n t r y  p e rm its  as c o l l a t e r a l  f o r  s ta te  lo a n s .
However, t h i s  is  n o t  p re s e n t ly  a llo w e d  u nd e r AS 1 6 .4 3 , "Term s 

and c o n d it io n s  o f  e n t r y  p e r m it " - - s o  a c o n f l i c t  e x is t s  betw een th e
V>? t Cf-"

s ta tu te s .  T h is  b i l l  w ou ld  amend AS 1 6 .43  to  a llo w  th e  use o f  p e rm its  
as c o l l a t e r a l  f o r  lo n a s  fro m  th e  Com m ercia l F is h in g  and A g r ic u l t u r e  
Bank, so th e  s ta tu te s  w ou ld  n o t c o n f l i c t .

2- u ?o i a *<A <x I I c h o  4 -k , k o f  <x b y  H-kx B o - ^ b

i n  'Um . e o e v t k  o f  cf o- *oo .«o , u > k ic k v  to o  a . *6 a ^ c x m

CG*"\f (i j .  f  b  4 k t  st2v.kA.ki ix.vv.dtY A.S lb A t  c x r \ ( \

A S  ^ 4 .5 4 .

44.54 2 5 0  T r >  'V W  e.<j4 v \f  o f  f o c e c lo s u L K  i k x  .•sV-c.U o(Ctr “Hva E o V r y
I f  4 k t  C o m m ,« , s i o v >

d o e r^ - t e ^ e r c i r « M ,  ^  defcfor may a  narso^
q u t U & c *  < = , s s u w  4  ^  ^  ^

cx q a a . u C a 4  k ~ < S c ^ .  4 k ,  C « k y  C o ^ w t . i K o ^  

p n w ,< U . w i U .  a  U S4  o f  « , u a h ^  a P f * W s ,
i k x  b o ^ v k .  < J h a U  a l lo t * .  'W u  k r s t  o p p W « M * >  k k ,  q u a l i h -

CB .k o«n S  t-O a i i ^ M  S k c  tncfe .



'  • • M arch 13 , 1980
SB 519 An A c t r e la t in g  to  th e  use o f  l im i t e d  e n t r y  p e rm its  

as c o l l a t e r a l  f o r  lo a n s .

SUMMARY;

S ta tu te s  under AS 16 .43  s ta te  t h a t  an e n t r y  p e rm it  may 
n o t  be p le d g e d , m ortgaged , le a s e d , o r  in  any way encumbered and 
may n o t  be t r a n s fe r r e d  w i th  any r i g h t  o f  re p o s s e s s io n  o r  f o r e ­
c lo s u re .  S ta tu te s  under AS 4 4 .5 4 .2 3 0  -  4 4 ,5 4 .2 5 0  a l lo w  th e  use 
o f  an e n t r y  p e rm it  as c o l l a t e r a l  f o r  a s ta te  lo a n  fro m  th e  Com­
m e rc ia l F is h in g  and A g r ic u l t u r e  Bank, and p ro v id e  f o r  th e  t r a n s ­
f e r  o f  th e  p e rm it  in  th e  e v e n t o f  fo r e c lo s u r e .  T h is  b i l l  w ou ld  
amend th e  s ta tu te s  under AS 16.43  to  com ply w ith  th e  e x is t in g  
s ta tu te s  under AS 44.54
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