


C O M M I T T E E  R E P O R T  

S E N A T E

FURTHER: None
3/7/80

 s________
/

Mr. Pr es i den t :

The Commi t tee on JUDICIARY_________________has_had______
amending che c l i s s l f i c a c io n  o f  th e  c r im in a l p ro v is io n s  r e la t in g  to  c r u e l ty  
to  ani.malfl

under c o n s i d e r a t i o n  and (a m a j o r i t y  of  the commi t t ee) (the commi t tee) 
r epor t s  1 t back w i t h  the f o l l o w i n g  recommendat i ons:

[ ] do pass [ ] do not pass

[ ] ao pass w i t h  a t t ached amendments(s )
] same t i t l e

[ ) r ep l a c e  w i t h  CS for  _________ / ______________________ [ j new t i t l e

and recommends

[ ] AND a t t aches  a "Le t t e r  of  I n t e n t "  ( ] New F i s c a l  Note

[ ] repor t s  i t  back w i t h ou t  recommendat i on

[ ] r e f e r r ed  to t h e ____________________________________ Commi t tee

MEMBERS SIGNING • MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

—

— >— *

CHAIRMAN
S 60 ( R e v .  12/78)



BILL ANALYSIS

ASSIGNMENT DATE. 

U N  ASSIGNED______

D E P A R T M E N T SPONSOR (PRINCIPAL) BILL NO.

Public Safety Sen.' Sumner SB 514
D E P A R T M E N T  POSITION

Support
DIVISION DIRECTOR

Col. Fred Woldstad $ 0  DATE
E U l  3/11/80

G O V E R N O R’S OFFICE USE

□ POSITION N O T E D  

BY:

□ POSITION APPROVED 

DATE:

□ POSITION DISAPPROVED

SUMMARY

(1) R E L A T E D  BILLS (SIMILAR O R  CONFLICTING)

(2) O T H E R  AGENCIES A F F E C T E D  B Y  BILL

(2) b. ORGANIZATIONAL OPPOSITION T O  BILL 

 

(2) a. ORGANIZATIONAL SUPPORT F O R  BILL

(3) P R O G R A M  EFFEC1SOF BILL

(4) FISCAL IMPACT: O  N O N E □ FISCAL ANALYSIS ATTACHED

(S) A M E N D M E N T S  PROPOSED:

(6) C O M M E N T S

In add ition  to  the penalty p rovdcd, on cl *v ic tion  o f an act defined in  (a)(2) or
(a)(3) o f th is  section, there should be a fo r fe itu re  clause. "Upon conviction  or 
upon judgement o f the court having ju r is d ic t io n , dogs, equipment, veh ic les, money, 
and paraphenalia used in  or possessed fo r tra in in g , staging, or promoting c ru e lty  
to  animals under (a )(2 ), (a)(3) o f th is  section sha ll be fo rfe ite d  to the S ta te".



JAY 5. HAMMOND, GOVERNOR

P O U C H  K C  -  S T A T E  C A P I T O L  

CRIMINAL DIVISION J U N E A U ,  A L A S K A  9 9 8 1 1

D E P A I I T M E X T  O F  L A W

M arch  1 8 , 1980

The H o n o ra b le  R o b e rt H. Z ie g le r ,  S r .
A la s k a  S ta te  S e na te  
P o u c h  V
Ju n e a u , A la s k a  99811

Re: SB 514

Dear S e n a to r  Z ie g le r :

A t a r e r e n t  h e a r in g  b e fo r e  th e  S e na te  J u d ic ia r y  Com­
m it t e e  you  re q u e s te d  th e  D e p a rtm e n t o f  Law t o  d r a f t  a 
p ro p o se d  c o m m itte e  s u b s t i t u t e  f o r  SB 514 , an a c t  am end ing  
th e  p e n a l ty  p r o v is io n s  f o r  c r u e l t y  t o  a n im a ls .

To a d d re s s  th e  c o m m it te e 's  c o n c e rn s ,  i t  was n e c e s s a ry  
t o  s e p a ra te  th e  c o n d u c t o f  c r u e l t y  t o  a n im a ls  fro m  th e  
c o n d u c t o f  p ro m o t in g  an e x h ib i t i o n  o f  f i g h t i n g  a n im a ls .  Two 
s e p a ra te  c r im e s  t h e r e fo r e  a p p e a r in  th e  e n c lo s e d  p ro p o se d  
c o m m itte e  s u b s t i t u t e .  The p ro p o s e d  c o m m itte e  s u b s t i t u t e  
makes th e  f o l lo w in g  tw o  changes re g a r d in g  th e  p e n a l t y  s t r u c ­
t u r e  o f  th e  b i l l :

1 . The p e n a l ty  f o r  P ro m o tin g  an E x h ib i t i o n  
o f  F ig h t in g  A n im a ls  i s  made a c la s s  C 
f e lo r . v .  T h is  d i f f e r s  fro m  th e  c u r r e n t  
c l a s s i f i c a t i o n  o f  t h i s  c o n d u c t as a c la s s  
A m isdem eanor and th e  c l a s s i f i c a t i o n  in  
th e  o r i g i n a l  v e r s io n  o f  th e  b i l l  as a 
c la s s  B f e lo n y .

2 . W h ile  a p e rs o n  who a t te n d s  an e x h ib i t i o n  
o f  f i g h t i n g  a n im a ls  i s  g u i l t y  o f  th e  
o f fe n s e  o f  P ro m o tin g  an E x h ib i t io n  o f  
F ig h t in g  A n im a ls ,  th e  p e n a l ty  f o r  t h i s  
c o n d u c t i s  a v i o l a t i o n ,  p u n is h a b le  by a 
maximum $300 f i n e  f o r  th e  f i r s t  o f fe n s e  i  
and a c la s s  B m isdem eanor f o r  second
and s u b s e q u e n t o f f e n s e s .  T h is  p e n a l ty  
s t r u c t u r e  d i f f e r s  fro m  th e  c u r r e n t
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c l a s s i f i c a t i o n  o f  th e  c o n d u c t as a c la s s  
A m isdem eanor and th e  o r i g i n a l  v e r s io n  o f  
th e  b i l l  w h ic h  c l a s s i f i e d  th e  c o n d u c t as 
a c la s s  B f e lo n y .

I n  a d d i t io n  t o  th e s e  tw o  c h a n g e s , a s e p a ra te  p r o v is io n  
has been added t o  AS 1 1 .6 1 .1 4 5  w h ic h  a u th o r iz e s  f o r f e i t u r e  
o f  ite m s  t h a t  a re  used  t o  f a c i l i t a t e  u.he c r im e  o f  P ro m o tin g  
an E x h ib i t i o n  o f  F ig h t in g  A n im a ls .  T h is  p r o v is io n  was added 
p u rs u a n t t o  a re q u e s te d  by th e  D e p a rtm e n t o f  P u b l ic  S a fe ty  
t h a t  was fo rw a rd e d  t o  y o u r  c o m m itte e .

If w e  can be of further a s s i s t a n c e  to y o u  on this 
matter, p l e a s e  let us k n o w  at y o u r  e a r l i e s t  convenience.

V e ry  t r u l y  y o u rs

A V R U M  M. GROSS 
AT T O R N E Y  G E N E R A L

DANIEL  W. H I C K E Y

A s s i s t a n t  A t t o r n e y  General

BJS:gm



AS 1 1 .6 1 .1 4 0  

CRUELTY TO ANIMALS

N E W  C R I M I N A L  C O D E

S ec. 1 1 .6 1 .1 4 0 .  CRUELTY TO ANIMALS. (a ) A p e rs o n  

co m m its  th e  c r im e  o f  c r u e l t y  to  a n im a ls  i f ,  e x c e p t  as 

a u th o r iz e d  by la w ,  he

(1 ) i n t e n t i o n a l l y  i n f l i c t s  s e v e re  and p ro lo n g e d  

p h y s ic a l  p a in  o r  s u f f e r in g  on an tm a l;

(2 ) ow ns, p o s s e s s e s , k e e p s , o r  t r a in s  an 

a n im a l w i t h  i n t e n t  t h a t  i t  be engaged in  an e x h ib i t i o n  o f  

f i g h t i n g  a n im a ls ;  o r

(3 ) i n s t i g a t e s ,  p ro m o te s , a t te n d s  o r  has a 

p e c u n ia ry  i n t e r e s t  i n  an e x h ib i t i o n  o f  f i g h t i n g  a n im a ls .

(b ) I t  i s  a d e fe n s e  to  a p ro s e c u t io n  u n d e r t h i s

s e c t io n  t h a t  th e  c o n d u c t o f  th e  d e fe n d a n *

(1 ) co n fo rm e d  to  a c c e p te d  v e t e r in a r y  p r a c t i c e ;

(2 ) was p a r t  o f  s c i e n t i f i c  re s e a rc h  g o v e rn e d  

by  a c c e p te d  s ta n d a rd s ;  o r

(3 ) was n e c e s s a r i ly  in c id e n t  t o  la w f u l  h u n t in g  

o r  t r a p p in g  a c t i v i t i e s .

(c ) As used in  t h i s  s e c t io n ,  " a n im a l"  means a v e r t e ­

b r a te  l i v i n g  c r e a tu r e  n o t  a human b e in g ,  b u t  does i o t  in c lu d e

f i s h .

(d) C r u e l t y  to animals is a class A misdemeanor.

P R I O R  C R I M I N A L  CODE

S ec. 1 1 .4 0 .4 8 0 .  CRUELTY TO ANIMALS. A p e rs o n  who 
c r u e l l y  b e a ts  o r  t o r t u r e s  o r  o th e rw is e  m a l t r e a t s  o r  n e g le c ts
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an a n im a l,  w h e th e r  i t  b e lo n g s  t o  h im s e l f  o r  t o  a n o th e r ,  upon 
c o n v ic t io n ,  i s  p u n is h a b le  by im p r is o n m e n t i n  a j a i l  f o r  n o t  
le s s  th a n  10 d a ys  n o r  m ore th a n  30 d a y s , o r  b y  a f i n e  
o f  n o t  le s s  th a n  $5 n o r  m ore th a n  $50 .

See a ls o  fo rm e r  AS 1 1 .4 0 .4 9 0 ,  P e n a l t ie s  f o r  c r u e l t y  t o  
d o m e s tic  a n im a ls ;  AS 1 1 .4 0 .5 0 0 ,  A b a n d o n in g  d is a b le d  
a n im a ls  t o  d ie ;  AS 1 1 .4 0 .5 1 0 ,  Use o f  l i v e  b i r d s  as t a r g e t s ;
AS 1 1 .4 0 .5 2 0 ,  F ig h t in g  o r  b a i t i n g  a n im a ls  o r  c r e a tu r e s  and 
r e la t e d  o f fe n s e s ;  AS 1 1 .4 0 .5 3 0 ,  M a in ta in in g  k e n n e l o r  p e t  
shop  i n  u n s a n i ta r y  o r  inhum ane m an ne r.

COMMENTARY

From  S e n a te  J o u r n a l ,  9 8 -9 9 ;

The Code c l a s s i f i e s  as an A m isdem eanor th e  i n t e n t i o n a l  
i n f l i c t i o n  o f  " s e v e re  and p ro lo n g e d  p h y s ic a l  p a in  o r  s u f f e r in g  
on an a n im a l . "  "A n im a l"  i s  d e f in e d  in  s u b s e c t io n  (c ) t o  
e x c lu d e  human b e in g s ,  f i s h  and n o n v e r te b r a te s .  I f  th e  a n im a l 
i s  s im p ly  k i l l e d  w i t h o u t  th e  c o n s e n t o f  th e  ow ner ^nd  w i t h o u t  
th e  d e fe n d a n t  i n f l i c t i n g  s e v e re  p a in ,  th e  c o n d u c t con ­
s t i t u t e  c r im in a l  m is c h ie f  u n d e r AS 1 1 .4 6 .4 8 2 -4 8 6 .

S u b s e c t io n  (b ) p r o v id e s  t h a t  i t  i s  a d e fe n s e  t h a t  th e  
c o n d u c t c o n fo rm e d  t o  a c c e p te d  v e t e r in a r y  p r a c t ic e  o r  was 
p a r t  o f  s c i e n t i f i c  re s e a rc h  g o ve rn e d  by a c c e p te d  s ta n d a rd s .
The a d d i t i o n a l  g r a n t in g  o f  th e  d e fe n s e  when th e  c o n d u c t i s  
n e c e s s a r i ly  in c id e n t  t o  la w f u l  h u n t in g  o r  t r a p p in g  
a c t i v i t i e s  a v o id s  u n n e c e s s a ry  o v e r la p  and p o t e n t i a l  c o n f l i c t  
w i t h  r u ie s  and r e g u la t io n s  e s ta b l is h e d  by th e  B o a rd  o f  
F is h  and Game.

S u b s e c t io n s  ( a ) (2)  & (3)  s u b s t a n t i a l l y  r e s t a t e  e x i s t i n g  
AS 1 1 .4 0 .5 2 0 .  U nder s u b s e c t io n  ( 3 ) ,  as u n d e r e x i s t i n g  la w , 
p e rs o n s  who a t te n d  e x h ib i t i o n s  o f  f i g h t i n g  a n im a ls  a re  h e ld  
t o  be e q u a l ly  c u lp a b le  as p e rs o n s  who o rg a n iz e  su ch  c o n d u c t .

See a ls o  TD V , 9 0 -9 1 .

CROSS REFERENCES

D e f i n i t i o n  o f  " la w " ,  " d e fe n s e " ,  "p o s s e s s ” -  
AS 1 1 .8 1 .9 0 0 (b )

D e f i n i t i o n  o f  " i n t e n t i o n a l l y "  -  AS 1 1 .8 1 .9 0 0 (a )
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J U N E A U .  A LA SKA

MESSAGE TO THE SENATE DATE May 1 9 » 1980

MR. PRESIDENT:

The House has passed CSSB 514 (amending the  c r im in a l  p ro v is io n s  

r e la t in g  to  c r u e l t y  to  a n im a ls  and e s ta b l is h in g  the  c rim e  o f 

p rom o tin g  an e x h ib i t io n  o f  f ig h t in g  a n im a ls ; e f f  d a te ) w ith  

the  fo l lo w in g  amendment:

HCS CSSB 514amH
(amending the  c r im in a l  p ro v is io n s  r e la t in g  to  c r u e l t y  
to  an im a ls  and e s ta b l is h in g  the  c rim es o f  p ro m o tin g  
an e x h ib i t io n  o f  f ig h t in g  a n im a ls , and fo r  th e  d e s tru c ­
t io n  o f  an im a ls  by the  use o f  a decom pression chamber; 
e f f  d a te )

and i t  is  t ra n s m it te d  h e re w ith  f o r  c o n s id e ra t io n .

 I  A t
C h ie f  C le rk  o f  th e  House



O r i g i n a l  s p o r s o r :  R e s o u r c e s  C o m m i t t e e  O f f e r e d :  5/15/80
b y  R e q u e s t  R e f e r r e d :  R u l e s

I N  THE SENATE  BY THE J U D I C I A R Y  COMMITTEE

HOUSE CS FOR CS FOR SENATE  B I L L  NO.  514 am  H 

I N  THE L E G I S L A T U R E  OF THE STATE  OF ALASKA  

ELEVENTH  L E G I S L A T U R E  - SECOND S E S S IO N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a m e n d i n g  t h e  c r i m i n a l  p r o v i s i o n s  r e l a t i n g  t o

c r u e l t y  t o  a n i m a l s  a n d  e s t a b l i s h i n g  t h e  c r i m e s  o f  p r o -
I1

m o t i n g  a n  e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s ,  a n d  f o r  t h e  

d e s t r u c t i o n  o f  a n i m a l s  b y  t h e  u s e  o f  a  d e c o m p r e s s i o n  

c h a m b e r ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE  OF  ALASKA :

*  S e c t i o n  I .  AS 1 1 .61 .1 4 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  1 1 . t i l .  140. CRUELTY  TO A N IM A L S .  ( a )  A p e r s o n  c o m m i t s  t n e  

c r i m e  o f  c r u e l t y  t o  a n i m a l s  i f  h e

(1 )  i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  a n d  p r o l o n g e d  p h y s i c a l  p a i n  

o r  s u f f e r i n g  o n  a n  a n i m a l ;

(2 )  r e c k l e s s l y  n e g l e c t s  a n  a n i m a l  a n d ,  a s  ^ a j r ^ s u l t  o f  t h a t  

n e g l e c t ,  t h e  p e r s o n  c a u s e s  s e v e r e  p a i n  o r  s u f f e r i n g  t o  t h e  a n i m a l ;  o r

^ ( 3) k i l l s  a n  a n i m a l  b y  t h e  u s e  o f  a  d e c o m p r e s s i o n  c h a m b e r .  ^  

J 1  ' ( b )  I t  i s  a  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n  t h a t  t h e  

c o n d u c t  o f  t h e  d e f e n d a n t

(1 )  c o n f o r m e d  t o  a c c e p t e d  v e t e r i n a r y  p r a c t i c e ;

(2 )  w a s  p a r t  o f  s c i e n t i f i c  r e s e a r c h  g o v e r n e d  b y  a c c e p t e d  

s t a n d a r d s ;  o r

(3 )  w a s  n e c e s s a r i l y  i n c i d e n t  t o  l a w f u l  h u n t i n g  o r  t r a p p i n g  

a c t l v l t i e s .

( c )  I n  t h  s  s e c t i o n ,  " a n i m a l "  m e a n s  a  v e r t e b r a t e  l i v i n g  c r e a t u r e  

n o t  a  h u m a n  b e i n g ,  b u t  d o e s  n o t  i n c l u d e  f i s h .

( d )  C r u e l t y  t o  a n i m a l s  i s  a  c l a s s  A m i s d e m e a n o r .

- I -  I ICS CSSB  514 am  H
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*  S e c .  2 .  AS 11 .61  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  1 1 .6 1 .1 4 5 .  PROMOTING AN E X H I B I T I O N  OF  F I G H T I N G  A N IM A L S .  ( a )  

A p e r s o n  c o m m i t s  t h e  c r i m e  o f  p r o m o t i n g  a n  e x h i b i t i o n  o f  f i g h t i n g  a n i ­

m a l s  i f  h e

(1 )  o w n s , p o s s e s s e s ,  k e e p s ,  o r  t r a i n s  a n  a n i m a l  w i t h  i n t e n t

t h a t  i t  b e  e n g a g e d  i n  a n  e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s ;

(2 )  i n s t i g a t e s ,  p r o m o t e s  o r  h a s  a  p e c u n i a r y  i n t e r e s t  i n  a n

e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s ;  o r

(3 )  a t t e n d s  a n  e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s .  ^  >—n

( b )  T h e  a n i m a l s ,  e q u i p m e n t ,  v e h i c l e s ,  m o n e y  a n d  o t h e r  i t e m s  u s e d
*

b y  a  p e r s o n  i n  a  v i o l a t i o n  o f  ( a ) ( 1 )  o r  (2 )  o f  t h i s  s e c t i o n  s h a l l  b e  

f o r f e i t e d  t o  t h e  s t a t e  i f  t h e  p e r s o n  i s  c o n v i c t e d  o f  a n  o f f e n s e  u n d e r  

t h i s  s e c t i o n .

( c )  I n  t h i s  s e c t i o n ,  " a n i m a l "  m e a n s  a  v e r t e b r a t e  l i v i n g  c r e a t u r e  

n o t  a  h u m a n  b e i n g ,  b u t  d o e s  n o t  i n c l u d e  f i s h .

( d )  P r o m o t i n g  a n  e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s

(1 )  u n d e r  ( a ) ( 1 )  o r  (2 )  o f  t h i s  s e c t i o n  i s  a  c l a s s  C f e l o n y ;

(2 )  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n  i s  a  v i o l a t i o n  f o r  t h e  f i r s t

o f f e n s e  a n d  a c l a s s  B m i s d e m e a n o r  f o r  t h e  s e c o n d  a n d  e a c h  s u b s e q u e n t  

o f f e n s e .

*  S e c .  3. AS 03 .60  I s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 3 .6 0 .0 0 5 .  USE OF DECOMPRESS ION  CHAMBER P R O H IB I T E D .

L l i s  u n l a w f u l  f o r  a  v e t e r i n a r i a n  o r  o t h e r  p e r s o n  t o  d e s t r o y  a n  a n i m a l

b y  L h e  u s e  o f  a  d e c o m p r e s s i o n  c h a m b e r .

* S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  I n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  

0 7 0 ( c )  .
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POUCH Y STATE CAPITOL
JUNEAU. ALASKA 998II

907 465-3800

LEGISLATIVE AFFAIRS AGENCY

M E M O  R A N D U M M arch 24, 1980

SUBJECT: CSSB 514, r e la t in g  to  c r u e l t y  to  a n im a ls  
and d e f in in g  th e  c rim e  o f  p ro m o tin g  f ig h t in g  
a n im a ls

TO:

FROM:

S e n a to r R o b e rt H. Z ie g le r ,  S r. 
C hairm an, Senate J u d ic ia r y  Com m ittee 
A t tn :  Guy Van D oren,

John B. Chenow^th 
L e g is la t iv e  Cdunse

I  w ou ld  l i k e  to  e l im in a te  th e  two re fe re n c e s  to  "e x c e p t as 
a u th o r iz e d  by la w " a t  l in e s  12 and 27 o f  page I . "  W h ile  th e  
pFfrase in 'c u r r e n t  la w , th e  c r im in a l  code r e v is io n
commentary does n o t  in d ic a te  th e  e x c e p tio n s  th e  phrase  was 
in te n d e d  to  c o v e r, and I  can no t t h in k  o f  any, e i t h e r .  I f  
th e re  a re  a p p lic a b le  e x c e p tio n s ,  th e  b i l l  w ou ld  be b e t te r  
d ra f te d  i f  those  c o u ld  be s p e c i f i c a l l y  c i t e d  as re fe re n c e s ,  
i f  n e c e s s a ry , r a th e r  th a n  p ro v id in g  i n d e f in i t e  e x c e p tio n s  as 
in  th e  p re s e n t s ta tu te  and as p roposed  in  t h is  d r a f t .

As o u r c o n v e rs a t io n  co n c lu d e d , Guy, th e  f o r f e i t u r e  o f  a n im a ls  
and p ro p e r ty  c la u s e , AS 1 1 .6 1 .1 4 5 (b )  i s  l im i t e d  to  p o s t ­
c o n v ic t io n  s i t u a t io n s .

JBC: l j b

E n c l o s u r e
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IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 514 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE - SECOND SESSION

A BIT'
For an Act e n t i t le d :  "An Act amending the crim inal provisions re la t in g  to

c ru e lty  to animals and es tab lish ing  the crime c f 
promoting an exh ib it ion  of f igh t in g  animals\ and
providing fo r an e f fe c t iv e  date.*'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.61.140 i s  repealed and re-enacted to read:

Sec. 11.61.140. CRUELTY TO ANIMALS. (a) A person commits the 
crime of c ru e lty  to animals i f  he in ten t io n a l ly  I n f l i c t s  severe and 
prolonged physical pain or su ffe r in g  on an animal.

(b) I t  i s  a defense to a prosecution under th is  section that the
conduct of the defendant

(1) conformed to accepted ve terinary p rac t ice j
(2) was part of s c ie n t i f i c  research governed by accepted 

standards) or
(3) was necessa r i ly  incident to lawful hunting or trapping 

a c t i v i t i e s .  .
A )(c) In th is  section , "animal" means a vertebrate l iv in g  *reature 

not a human being, but does not include f i s h .  m \ I
*  S . o t o(d) Cruelty to animals i s  a c lacs A misdemeanor. '  f

* Sec. 2. AS 11.61 is  amended by adding a new section to read: ,
Sec. 11.61.145. FROMOTIRG ‘AN EXHIBITION OF FIGHTING ANIMA I. (a)

A person commits the crime of promoting an exh ib it ion of f igh t in g  ani-
v.aI s  i f  he

i
(1) owns, possesses, keens, or tra in s an animal with in ten t

-1- CSSB 514



t h a t  i t  be engaged in  an e x h ib i t io n  o f  f ig h t in g  a n im a ls »

(2 ) in s t ig a te s ,  prom otes o r  has a p e c u n ia ry  in t e r e s t  in  an 

e x h ib i t io n  o f  f i g h t in g  a n im a ls j o r

(3 ) a tte n d s  an e x h ib i t io n  o f  f ig h t in g  a n im a ls .

(b ) Ths a n im a ls , equ ipm en t, v e h ic le s ,  money and o th e r  ite m s  used 

by a pe rson  in  a v io la t io n  o f  ( a ) ( 1 )  o r  (2 ) o f  t h is  s e c t io n  s h a l l  be 

f o r f e i t e d  to  th e  s ta te  i f  th e  person  is  c o n v ic te d  o f  an o ffe n s e  under 

t h is  s e c t io n .

(c )  In  t h is  s e c t io n ,  "a n im a l"  means a v e r te b ra te  l i v i n g  c re a tu re  

n o t a human b e in g , b u t does n o t in c lu d e  f i s h .  * *4  _

( r )  P rom o ting  an e x h ib i t io n  o f  f i g h t in g  an im a ls  ^

(1 ) under ( a ) ( 1 )  o r  (2 ) o f  t h is  s e c t io n  is  a c la s s  C fe lo n y j

(2 ) under ( a ) ( 3 )  o f  t h is  s e c t io n  is  a v io la t io n  f o r  th e  f i r s t

o ffe n s e  and a c la s s  £ m isdemeanor f o r  the  second and cuch subsequent
V  Jf /  ooo r 

o f fe n s e .  '

*  Sec, 3 . T h is  A c t ta ke s  e f f e c t  im m e d ia te ly  in  accordance  w ith  AS 0 1 .1 0 .-  

0 7 0 (c ) .

* *!

I I
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i  m  am fob i  prevention of chit io mm. i
ANIMAL CONTROL SHELTER 
3600 E. TUDOR ROAD 
ANCHORAGE, ALASKA 99507 
PHONE: 279 0578

SPCA STATE HEADQUARTERS 
P.O. BOX 776 

ANCHORAGE, ALASKA 99510 
PHONE: 279-9853

A p r i l  22, 1980

Sen. R o b e r t  H. Z iegler, Sr.
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Sen. Ziegler,

T h a n k  y o u  for y o u r  s u p p o r t  of the dog f i g h t i n g  b i l l  a n d  
p a s s a g e  of SB 514.

We n o w  u r g e  y o u  to p l e a s e ,  p l e a s e ,  h e l p  to g e t  the bill 
o u t  of the H o u s e  J u d i c i a r y  C o m m i t t e e  a n d  o n  to the H o u s e  
f l o o r  for a vote.

We h a v e  e n c l o s e d  a b r o c h u r e  th a t  m a y  be of i n t e r e s t  to 
y o u  a n d  as y o u  m a y  n o t e  in r e a d i n g  it, S B  514 is c o m p a r a b l e  
to the e f f e c t i v e  C a l i f o r n i a  law.

A q a i n  t h a n k  y o u  for youi fine sup p o r t .

S i n c e r e l y ,

J e n i h e  B r o w n  
A l a s k a  S . P . C . A .

A p r i l  30, 1980

I  sh o t my b o l t  when I  pushed the  b i l l  th ro u g h  the  Senate. 
C h a rle s  P a r r ,  Chairman o f  the  House J u d ic ia r y  Com m ittee, 
and I  d o n 't  a lw ays see eye to  eye. I  suggest you have 
members o f  yo u r s o c ie ty  who l i v e  in  the  F a irb a n ks  a rea  g e t 
in  touch  w ith  R e p re s e n ta tiv e  P a r r ;  he p ro b a b ly  w o u ld n 't  pay 
to o  much a t te n t io n  to  my re q u e s t.

"Kindness Uplifts The World"
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907 16S 3800

SUBJECT: CSSB 514, r e la t in g  to  c r u e l t y  to  an im a ls  
and d e f in in g  th e  c rim e  o f  p ro m o tin g  f ig h t in g  
an im a ls

TO:

FROM:

S ena to r R o be rt H. Z ie g le r ,  S r. 
Chairm an, Senate J u d ic ia r y  Com m ittee 
A t tn :  Guy Van D oren,

John B. Chenow<_ 
L e g i r la t iv e

I  w ould  l i k e  to  e lim in a te  th e  two re fe re n c e s  to  "e x c e p t as 
a u th o r iz e d  by la w " a t  l in e s  12 and 27 o f  page I T  W h ile  th e  
phrase i i T ’c u r re n t  la w , th e  c r im in a l  code r e v is io n
coramenta'-y does n o t in d ic a te  th e  e x c e p tio n s  the  phrase  was 
in te n d e d  to  c o v e r, and I  can no t t h in k  o f  any, e i t h e r .  I f  
th e re  a re  a p p lic a b le  e x c e p tio n s , th e  b i l l  w ou ld  be b e t te r  
d ra f te d  i f  those  c o u ld  be s p e c i f i c a l l y  c i t e d  as re fe re n c e s ,  
i f  n e c e s sa ry , r a th e r  than  p r o v id in g  in d e f in i t e  e x c e p tio n s  as 
in  the  p re s e n t s ta tu te  and as p roposed  in  t h is  d r a f t .

As o u r c o n v e rs a tio n  co n c lu d e d , Guy, th e  f o r f e i t u r e  o f  a n im a ls  
and p ro p e r ty  c la u s e , AS 1 1 .6 1 .1 4 5 (b ) is  l im i te d  to  p o s t ­
c o n v ic t io n  s i t u a t io n s .

JBC: l j b

E n c l o s e  . e



AS 1 1 . 6 1 . 1 4 0  

C RUELTY  TO AN IM ALS

NEW C R I M I N A L  CODE

S e c .  1 1 . 6 1 . 1 4 0 .  CRUELTY TO A N I M A L S .  ( a )  A p e r s o n  

c o m m i t s  t h e  c r i m e  o f  c r u e l t y  t o  a n i m a l s  i f ,  e x c e p t  a s  

a u t h o r i z e d  b y  l a w ,  h e

(1) i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  a n d  p r o l o n g e d  

p h y s i c a l  p a i n  o r  s u f f e r i n g  o n  a n  a n i m a l ;

(2) o w n s ,  p o s s e s s e s ,  k e e p s ,  o r  t r a i n s  a n  

a n i m a l  w i t h  i n t e n t  t h a t  i t  b e  e n g a g e d  i n  a n  e x h i b i t i o n  o f  

f i g h t i n g  a n i m a l s ;  o r

(3) i n s t i g a t e s ,  p r o m o t e s ,  a t t e n d s  o r  h a s  a  

p e c u n i a r y  i n t e r e s t  i n  a n  e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s .

(b)  I t  i s  a  d e f e n s e  t o  a  p r o s e c u t i o n  u n d e r  t h i s  

s e c t i o n  t h a t  t h e  c o n d u c t  o f  t h e  d e f e n d a n t

(1) c o n f o r m e d  t o  a c c e p t e d  v e t e r i n a r y  p r a c t i c e ;

(2) w a s  p a r t  o f  s c i e n t i f i c  r e s e a r c h  g o v e r n e d  

b y  a c c e p t e d  s t a n d a r d s ;  o r

(3) w a s  n e c e s s a r i l y  i n c i d e n t  t o  l a w f u l  h u n t i n g  

o r  t r a p p i n g  a c t i v i t i e s .

( c )  A s  u s e d  i n  t h i s  s e c t i o n ,  " a n i m a l "  m e a n s  a  v e r t e ­

b r a t e  l i v i n g  c r e a t u r e  n o t  a  h u m a n  b e i n g ,  b u t  d o c s  n o t  i n c l u d e  

f i s h .

(d)  C r u e l t y  t o  a n i m a l s  i s  a  c l a s s  A m i s d e m e a n o r .

P R I O R  C R I M I N A L  CODE

S e c .  1 1 . 4 0 . 4 8 0 .  C RUELTY  TO A N IM A L S .  A p e r s o n  w h o  
c r u e l l y  b e a t s  o r  t o r t u r e s  o r  o t h e r w i s e  m a l t r e a t s  o r  n e g l e c t B
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an a n im a l, w h e th e r i t  b e lo n g s  to  h im s e lf  o r  to  a n o th e r , upon 
c o n v ic t io n ,  i s  p u n is h a b le  by im p riso n m e n t in  a j a i l  f o r  n o t 
le s s  th a n  10 days n o r more th a n  30 d ays , o r  by a f in e  
o f  n o t le s s  th a n  $5 n o r more th a n  $50.

See a ls o  fo rm e r AS 1 1 .4 0 .4 9 0 , P e n a lt ie s  f o r  c r u e l t y  to  
d o m e s tic  a n im a ls ; AS 1 1 .4 0 .5 0 0 , Abandoning d is a b le d  
a n im a ls  to  d ie ;  AS 1 1 .4 0 .5 1 0 , Use o f  l i v e  b ir d s  as ta r g e ts ;
AS 1 1 .4 0 .5 2 0 , F ig h t in g  o r  b a i t in g  a n im a ls  o r  c re a tu re s  and 
r e la te d  o f fe n s e s ;  AS 1 1 .4 0 .5 3 0 , M a in ta in in g  ke n n e l o r  p e t  
shop in  u n s a n ita ry  o r  inhumane manner.

COMMENTARY

From Senate  J o u rn a l,  9 8 -9 9 :

The Code c la s s i f i e s  as an A m isdemeanor th e  in t e n t io n a l  
i n f l i c t i o n  o f  "s e v e re  and p ro lo n g e d  p h y s ic a l p a in  o r  s u f fe r in g  
on an a n im a l. "  "A n im a l"  i s  d e f in e d  in  s u b s e c tio n  (c) to  
e x c lu d e  human b e in g s , f i s h  and n o n v e r te b ra te s . I f  th e  a n im a l 
i s  s im p ly  k i l l e d  w ith o u t  th e  con se n t o f  th e  owner and w ith o u t  
th e  d e fe n d a n t i n f l i c t i n g  seve re  p a in ,  the  conduct w i l l  con­
s t i t u t e  c r im in a l  m is c h ie f  under AS 1 1 .4 6 .4 8 2 -4 8 6 .

S u b s e c tio n  (b) p ro v id e s  th a t  i t  i s  a de fense  th a t  th e  
c o n d u c t con form ed to  accep ted  v e te r in a r y  p r a c t ic e  o r  was 
p a r t  o f  s c i e n t i f i c  re s e a rc h  governed  by accep ted  s ta n d a rd s .
The a d d i t io n a l  g ra n t in g  o f  th e  d e fen se  when th e  con du c t is  
n e c e s s a r i ly  in c id e n t  to  la w fu l  h u n tin g  o r  t ra p p in g  
a c t i v i t i e s  a v o id s  unnecessa ry  o v e r la p  and p o t e n t ia l  c o n f l i c t  
w i th  r u le s  and r e g u la t io n s  e s ta b lis h e d  by th e  Board o f  
F is h  and Game.

S u b s e c tio n s  ( a ) (2) & (3) s u b s ta n t ia l ly  r e s ta te  e x is t in g  
AS 1 1 .4 0 .5 2 0 . Under s u b s e c tio n  (3 ) ,  as under e x is t in g  la w , 
p e rson s  who a tte n d  e x h ib i t io n s  o f  f ig h t in g  a n im a ls  a re  h e ld  
to  be e q u a l ly  c u lp a b le  as pe rsons who o rg a n iz e  such c o n d u c t.

See a ls o  TD V, 9 0 -91 .

CROSS REFERENCES

D e f in i t io n  o f  " la w " ,  "d e fe n s e " ,  "p osse ss" -  
AS 1 1 .8 1 .9 0 0 (b )

D e f in i t io n  o f  " i n t e n t io n a l l y "  -  AS 1 1 .8 1 .9 0 0 (a )
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SUBJECT:

TO:

FROM:

CSSB 514, r e la t in g  to  c r u e l t y  to  an im a ls  
and d e f in in g  th e  c rim e  o f  p rom o tin g  f ig h t in g  
an im a ls

S ena to r R obe rt H. Z ie g le r ,  S r.
Chairm an, Senate J u d ic ia r y  Committee 
A t tn :  Guy Van Doren,

John B. Chenoweth 
L e g is la t iv e  Counsel,

I  w ould  l i k e  to  e lim in a te  the  two re fe re n c e s  to  "e x c e p t as_ 
a u th o r iz e d  by la w " a t  l in e s  12 and 27 o f  page l . _ W h ile  the  
pFTr'ase dpp&SPs in  'c u r re n t  la w , th e  c r im in a l code r e v is io n  
commentary does n o t in d ic a te  the  e x c e p tio n s  the  phrase was 
in te n d e d  to  c o v e r, and I  canno t th in k  o f  any, e i t h e r .  I f  
th e re  a re  a p p lic a b le  e x c e p tio n s , the  b i l l  would be b e t te r  
d ra f te d  i f  those  c o u ld  be s p e c i f i c a l ly  c i te d  as re fe re n c e s , 
i f  n e ce ssa ry , r a th e r  than  p ro v id in g  in d e f in i t e  e x c e p tio n s  as 
in  th e  p re s e n t s ta tu te  and as proposed in  t h is  d r a f t .

As o u r c o n v e rs a tio n  co n c lu d e d , Guy, the  f o r f e i t u r e  o f  an im a ls  
and p ro p e r ty  c la u s e , AS 1 1 .6 1 .1 4 5 (b ) is  l im i te d  t r  p o s t­
c o n v ic t io n  s i t u a t io n s .

JBC:1 j  b

E n c l o s u r e
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JAY S. HAMMOND, GOVERNOR

P O U C H  K C  -  S T A T E  C A P I T O L  

CRIMINAL DIVISION J U N E A U .  A L A S K A  998t i

D E P A R T M E N T  O F  L A W

March 18, 1980

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr.
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 2 1

Re: SB 514

D e a r  S e n a t o r  Z i e g l e r :

At  a r e c e n t  h e a r i n g  b e f o r e  t h e  S e n a t e  J u d i c i a r y  C o m­
m i t t e e  y o u  r e q u e s t e d  t h e  D e p a r t m e n t  of L a w  to d r a f t  a 
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  for S B  514, a n  act a m e n d i n g  
t h e  p e n a l t y  p r o v i s i o n s  for c r u e l t y  to a n i m a l s .

T o  a d d r e s s  the c o m m i t t e e ' s  c o n c e r n s ,  it w a s  n e c e s s a r y  
to s e p a r a t e  the c o n d u c t  o f  c r u e l t y  to a n i m a l s  f r o m  the 
c o n d u c t  of p r o m o t i n g  an e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s .  T w o  
s e p a r a t e  c r i m e s  t h e r e f o r e  a p p e a r  in t h e  e n c l o s e d  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e .  T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
m a k e s  the f o l l o w i n g  t w o  c h a n g e s  r e g a r d i n g  t h e  p e n a l t y  s t r u c­
tur e  o f  the bill:

1. T h e  p e n a l t y  for P r o m o t i n g  an E x h i b i t i o n  
o f  F i g h t i n g  A n i m a l s  is m a d e  a c l a s s  C 
felony. T h i s  d i f f e r s  f r o m  t h e  c u r r e n t  
c l a s s i f i c a t i o n  of  t h i s  c o n d u c t  as a c l a s s  
A m i s d e m e a n o r  a n d  t h e  c l a s s i f i c a t i o n  in 
the o r i g i n a l  v e r s i o n  of t h e  bill as a 
c l a s s  B felony.

2. W h i l e  a p e r s o n  w h o  a t t e n d s  an  e x h i b i t i o n  
of  f i g h t i n g  a n i m a l s  is g u i l t y  of the 
o f f e n s e  of  P r o m o t i n g  an E x h i b i t i o n  of 
F i g h t i n g  A n i m a l s ,  t h e  p e n a l t y  for th i s  
c o n d u c t  is a v i o l a t i o n ,  p u n i s h a b l e  by a 
m a x i m u m  $ 3 0 0  fine for t h e  first o f f e n s e  
and a c l a s s  B m i s d e m e a n o r  for se c o n d  
and s u b s e q u e n t  o f f e n s e s .  T h i s  p e n a l t y  
s t r u c t u r e  d i f f e r s  f r o m  t h e  c u r r e n t
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c l a s s i f i c a t i o n  o f  t h e  c o n d u c t  as a c l a s s  
A m i s d e m e a n o r  a n d  t h e  o r i g i n a l  v e r s i o n  of 
t h e  b i l l  w h i c h  c l a s s i f i e d  t h e  c o n d u c t  as 
a c l a s s  B felony.

I n  a d d i t io n  t o  th e s e  tw o  ch a n g e s , a s e p a ra te  p r o v is io n  
has been added t o  AS 1 1 .6 1 .1 4 5  w h ic h  a u th o r iz e s  f o r f e i t u r e  
o f  ite m s  t h a t  a re  used to  f a c i l i t a t e  th e  c r im e  o f  P ro m o tin g  
an E x h ib i t io n  o f  F ig h t in g  A n im a ls .  T h is  p r o v is io n  was added 
p u rs u a n t t o  a re q u e s te d  by th e  D e p a rtm e n t o f  P u b l ic  S a fe ty  
t h a t  was fo rw a rd e d  t o  y o u r  c o m m itte e .

I f  we can be o f  f u r t h e r  a s s is ta n c e  t o  you  on t h i s  
m a t te r ,  p le a s e  l e t  us know a t  y o u r  e a r l i e s t  c o n v e n ie n c e .

V e ry  t r u l y  y o u rs

A V R U M  M. G R O S S  
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y  
C H I E

By
flarrfcyJ. S t e r n  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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