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Senator Ziegler:
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Hon. Robert H. Ziegler, Sr.
June 29, 1979
Page 2

It is my assumption from studying the various statutes and
legislative action that the provison for the dec?iration of death
for a person who had been continuously missing for more than six
years was 1inadvertently swept away with the introduction of the
Uniform Probate Code. It is felt that this provision should be
effective as 1 indicated when you recently posed questions relative
to a Presumptive Death Hearing for a person who had been last
seen in 1928 when he went into the woods hunting.

My particular interest in the matter has not been too great
since having been relieved of the duties of Coroner some years
past. Coroners who have mentioned this to me apparently have not
gone further with the subject.

It is my recommendation chat a statutory provision be enacted
into the Code of Civil Procedure providing that a person missing
for a considerable period of time such as six years be presumed
dead and a Declaration of Presumptive Death be entered, This
would Ffill the void created by the deletion of this provision
from the Guardianship Section, where it really did not belong,
and would enable the survivors to administer the estate of the
missing person.
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TO:

FROM:

SUBJECT

SENATOR ZIEGLER J

GUY VAN DOREN n

SENTENCING AND FINES FOR FELONIES

Murder in the second degree...Class
Manslaughter ... Class
Negligent homicide............ Class
Assult in the First Degree... Class
" Second " Class

" " " Third " Class
Reckless endangerment Class

Sexual Assult

Murder
Class A,

il " "  Second

FINES

B, or C felony...........

Class A Misdemeanor

Class B Misdemeanor. ...

Violations ..not to exceed.......oou....

IMPRISONMENT

in the first degree...

AND MISDEMEANORS

A

felony
felony
felony
felony
Misdemeanor

Misdemeanor

Class A felony
Class B felony

in the first or second degree,

or kidnapping $75,000.00
50,7.00.00

5,000.00

.,000.00

300.00

Murder in the second degree 5 to 99 years
Class A Felony........... Ifthe offenseis a first felony
conviction, other than for manslaughter
and the defendent possessed or used a fire—
arm or caused serious physical injury during
commission of the crime....six (6) years....
Class B felony Not more than 10 years
2nd. conviction 4 years
Class felony Not more than 5 years
Class A Misdemeanor... Not more than 1 year
Class Misdemeanor Not more than 90 days



EUstriri Court

jStatc of ~Maikn

FIRST JUDICIAL DISTRICT
415 MAIN STREET, ROOM 400
CHAMBERS Of KETCHIKAN, ALASKA
C. KEENE, Jr., juooe 99901

January 21, 1980

Hon. Robert H. Ziegler, Sr
Alat>3:c State Senate

Pouch V

Juneau, Alaska 99811

Re: Presumptive Death
ear SO Eigyih -

This is in reply to your letter of January 16, 1980.

First and foremost, | must admit that the section pointed
out by Mr. Vassar probably escaped my notice although |1 have
considered it in the past.

However, I do not think it will fit the bill. Sec. 13.06.

035 is a rule of evidence only. My evaluation is that this is
not sufficient for the average magistrate or judge handling
presumptive death certificates to act upon. A provision which

is more in the nature of a directive or authority for specific
action 1is needed.

I, therefore, feel that Senate Bill No. 293 is still neces—
sary. This evaluation is based on discussions with other judicial
officers and my own experience.

Very truly yours

Henryks/. Keene, Jr.
District Court Judge
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sa?ction previously. It appears

Senator Robert H Ziegler, Sr,
et ISgo .

Kenneth E. Vassar
Legislative Counsel

LEGISLATIVE AFFAIRS AGENCY
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