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Mr. President: 
The Committee on

C O M M I T T E E  R E P O R T  

S E N A T E

FURTHER: N o n e

JUDICIARY

Date

has had

\ l u

S B  3 6 5

Imposing penalt ies on  persona who deal in in tox icat ing liquorB without a l icense

under consideration and (a majority of the committee) (the committee) reports i t  back with the following recommendations:
[ 1 

[ 1 

[ ]

( ) 

( 1 

' 1

do pass [ ] do not pass
do pass with attached amendments(s )
replace with CS for __________________________
and recommends ____________________________

] same t i t l e  i j new t i t l e

AND attaches a "Letter of Intent" [ 1 New Fiscal Note
reports i t  back without recommendation
referred to the  Committee

MEMBERS SIGNING DO PASS MEMBERS HAVING OTHER RECOMMENDATIONS:
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S E N A T E  A M E N D M E N T

By s e n a t e  j u d i c i a r y  com m ittee

To: a m b k o ___________________S E N A T E  B I L L  No. J 5_______ 365_
T o : ______________________________________ H O U S E  B I L L  No. ______________

Pa g e : i . L i n e : i s

d e l e t e  lsix] i n s e r t  five

In c o n t e x t ,  the s e n t e n c e  w i l l  r e a d  "a f e l o n y  a n d  p u n i s h a b l e  by  

i m p r i s o n m e n t  for not m o r e  than [sixI five ve a r s ,  or b y  a fine 

of n o t  m o r e  tl .n $ 3 0 , 0 0 0 ,  or b y  b o t h ............
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Inter-Department Route Slip
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CD Approval □ Note &  Return
Cl Signature □ Initial &  Return
CD Comment □ Return As Requested
Cl Contact Me O  Return For Approval
□ Prepare Reply CD Necessary Action
• j For Your File □ Your Information

Remarks:

from: ^
MAIL STATION NIMBER_____________

DEPARTMENT__________   ■ ■

BY______________
02-00? (REV.10/71)

BY__________________________________________ DATE_________________
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district (Eourt

JJtntc of ,Aiaska
FIRST JUD IC IA L DISTRICT  

415 M AIN STREET, ROOM 400 
KETCHIKAN, ALASKA , 

C. K E E N E ,  Jr., j u d g e  99901

June 29, 1979

CHAM BERS OF

Hon. Robert H. Z ieg le r ,  Sr.Alaska State Senate Z ieg le r , Cloudy, Smith, King & Brown 307 Bawden Street Ketchikan, Alaska 99901
Re: Repeal of Alaska Enoch Arden Law or Presump Lion ofDeath After Six Continuous Years of Disappearance

D e a r  S e n a t o r  Z i e g l e r :

Pursuant to our conversation of 28 June, 1979 re la t i v e  to the holoLng of Presumptive Death Hearing, I  have gathered the mater ia l concerning repeal of A.S. 20.05.130 which provided that a person missing for s i x  continuous years was presumed to be dead and h is estate was to be administered in accordance with the law applicable to the administration of the esta te of deceased persons, (Exh. A)
I t  i s  noted that th is  provision was located under T i t l e  20, Infants and Incompetents, and sp e c i f i c a l l y  with those sections dealing with Guardianship. T i t l e  20 was deleted out of existence or otherwise amended by the Uniform Probate Code enactment in 1972, This p a r t ic u la r  section was disposed of by the verv l a s t  sentenceon tbe l a s t  page, 121, of the 1§72 Session Laws, ChaDter 78, in amost summary manner. (Exh. B)
The above action was noted in the Alsska Statutes Supplement to T i t l e  20 so le ly  with respect to the appointment of a guardian 

for a missing person. (Exh. C)
Declaration of Death for persons who are missing and presumed to have died without the location of the ir  body i s  covered under the Code of C iv i l  Procedure, T i t l e  9. S p e c i f i c a l ly ,  Sections 09.55.020 - 09.55.060 cover the sub ject . (Exh. D)



Hon. Robert H. Ziegler, Sr.
June 29, 1979
Page 2

It is m y  a s s u m p t i o n  f r o m  s t u d y i n g  the v a r i o u s  s t a t u t e s  a n d  
l e g i s l a t i v e  a c t i o n  t h a t  the p r o v i s o n  for the d e c ? i r a t i o n  of  d e a t h  
f o r  a p e r s o n  w h o  h a d  b e e n  c o n t i n u o u s l y  m i s s i n g  for m o r e  t h a n  s i x  
y e a r s  w a s  i n a d v e r t e n t l y  s w e p t  a w a y  w i t h  the i n t r o d u c t i o n  o f  the 
U n i f o r m  P r o b a t e  Code. It is f e l t  t h a t  this p r o v i s i o n  s h o u l d  b e  
e f f e c t i v e  as I i n d i c a t e d  w h e n  y o u  r e c e n t l y  p o s e d  q u e s t i o n s  r e l a t i v e  
to a P r e s u m p t i v e  D e a t h  H e a r i n g  f o r  a p e r s o n  w h o  h a d  b e e n  l a s t  
s e e n  in 1 9 2 8  w h e n  h e  w e n t  i n t o  the w o o d s  h u n t i n g .

M y  p a r t i c u l a r  i n t e r e s t  in the m a t t e r  has n o t  b e e n  t o o  g r e a t  
s i n c e  h a v i n g  b e e n  r e l i e v e d  o f  the d u t i e s  o f  C o r o n e r  s o m e  y e a r s  
past. C o r o n e r s  w h o  h a v e  m e n t i o n e d  this to m e  a p p a r e n t l y  h a v e  n o t  
g o n e  f u r t h e r  w i t h  the su b j e c t .

It is m y  r e c o m m e n d a t i o n  c h a t  a s t a t u t o r y  p r o v i s i o n  b e  e n a c t e d  
i n t o  the C o d e  o f  C i v i l  P r o c e d u r e  p r o v i d i n g  t h a t  a p e r s o n  m i s s i n g  
f or a c o n s i d e r a b l e  p e r i o d  of ti m e  s u c h  as s i x  y e a r s  b e  p r e s u m e d  
d e a d  a n d  a D e c l a r a t i o n  of P r e s u m p t i v e  D e a t h  b e  e n t e r e d ,  T h i s  
w o u l d  f i l l  the v o i d  c r e a t e d  b y  the d e l e t i o n  of  this p r o v i s i o n  
f r o m  the G u a r d i a n s h i p  S e c t i o n ,  w h e r e  it r e a l l y  did n o t  b e l o n g ,  
a n d  w o u l d  e n a b l e  the s u r v i v o r s  to a d m i n i s t e r  the e s t a t e  of the 
m i s s i n g  p e r s o n .

H C K :ri

E n c l o s u r e s



FROM:

S U B J E C T

TO: S E N A T O R  Z I E G L E R  j

G U Y  V A N  D O R E N  ^

S E N T E N C I N G  A N D  F I N E S  F O R  F E L O N I E S  A N D  M I S D E M E A N O R S

M u r d e r  in the s e c o n d  d e g r e e ... C l a s s  A  f e l o n y

M a n s l a u g h t e r  ... C l a s s  A  f e l o n y

N e g l i g e n t  h o m i c i d e ............  C l a s s  C f e l o n y

A s s u l t  in the F i r s t  D e g r e e . . .  C l a s s  A  f e l o n y  
" S e c o n d  " C l a s s  B

" " " T h i r d  " C l a s s  A  M i s d e m e a n o r

R e c k l e s s  e n d a n g e r m e n t  C l a s s  A  M i s d e m e a n o r

S e x u a l  A s s u l t  in the f i r s t  d e g r e e ... C l a s s  A f e l o n y  
" 11 " " S e c o n d  " C l a s s  B f e l o n y

FINES
M u r d e r  in the f i rst or s e c o n d  d e g ree, o r  k i d n a p p i n g  $ 7 5 , 0 0 0 . 0 0

C l a s s  A, B, or  C f e l o n y ...........  50,'.00.00

C l a s s  A  M i s d e m e a n o r   5 , 0 0 0 . 0 0

C l a s s  B M i s d e m e a n o r . . . .  .,000.00

V i o l a t i o n s  .. n o t  to e x c e e d ...............  3 0 0 . 0 0

I M P R I S O N M E N T

M u r d e r  in the s e c o n d  d e g r e e   5 to 99 y ears

C l a s s  A  F e l o n y ........... If the o f f e n s e i s  a first f e l o n y

c o n v i c t i o n ,  o t h e r  th a n  for m a n s l a u g h t e r  

a n d  the d e f e n d e n t  p o s s e s s e d  or u s e d  a f i r e­

a r m  o r  c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  

c o m m i s s i o n  of the c r i m e . . . . s i x  (6) y e a r s . . . .

C l a s s  B f e l o n y   Not m o r e  than 10 y e a r s

2nd. c o n v i c t i o n  4 y e a r s

C l a s s  C f e l o n y   Not m o r e  than 5 y e a r s

C l a s s  A  M i s d e m e a n o r . . .  Not m o r e  than 1 y e a r

C l a s s  B M i s d e m e a n o r  Not m o r e  than 90 da y s



lUstriri C o u r tL
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CHAMBERS O f  

C .  K E E N E ,  J r . ,  j u o o e

FIRST JUD IC IA L DISTRICT  
415 MAIN STREET, ROOM 400  

KETCHIKAN, ALASKA  
99901

J a n u a r y  21, 1980

Hon. R o b e r t  H. Z i e g l e r ,  Sr 
Alat>3:c S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Bo ioRe: P r e s u m p t i v eP r e s u m p t i v e  D e a t h

Dear ScuciLor Eigy l tfl :
T h i s  is in r e p l y  to y o u r  l e t t e r  of  J a n u a r y  16, 1980.

F i r s t  a n d  f o r e m o s t ,  I m u s t  a d m i t  t h a t  the s e c t i o n  p o i n t e d  
o u t  b y  Mr. V a s s a r  p r o b a b l y  e s c a p e d  m y  n o t i c e  a l t h o u g h  I h a v e  
c o n s i d e r e d  it in the past.

H o w e v e r ,  I d o  n o t  t h i n k  it w i l l  fit the bill. Sec. 13.06.
035 is a ru l e  of e v i d e n c e  only. M y  e v a l u a t i o n  is t h a t  th i s  is 
n o t  s u f f i c i e n t  f o r  the a v e r a g e  m a g i s t r a t e  o r  j u d g e  h a n d l i n g  
p r e s u m p t i v e  d e a t h  c e r t i f i c a t e s  t o  a c t  upon. A  p r o v i s i o n  w h i c h  
is m o r e  in the n a t u r e  of a d i r e c t i v e  or  a u t h o r i t y  for s p e c i f i c  
a c t i o n  is n e e d e d .

I, t h e r e f o r e ,  feel that S e n a t e  B i l l  No. 293 is s t i l l  n e c e s­
sary. T h i s  e v a l u a t i o n  is b a s e d  on d i s c u s s i o n s  w i t h  o t h e r  j u d i c i a l  
o f f i c e r s  and m y  o w n  e x p e r i e n c e .

V e r y  t r u l y  y o u r s

Henryks/. Keene, Jr. 
D i s t r i c t  C o u r t  J u d g e

H C K i r i

Enclosures
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907 A65 380C

L EGISLATIVE A F F A I R S  A G E N C Y

M E M O R A N D U M  January 15, 1980

SUBJECT: Presumptive Death(Work Order Number 7316)
TO. Senator Robert H. Z ieg le r ,  Sr,
FROM: K e n n e t h  E. V a s s a r

L e g i s l a t i v e  C o u n s e l

Enclosed i s  the le t t e r  from Judge Keene with back-up "exh ib i t s" . I  have found in the Uniform Probate Code (AS 13.06 - 13.36) a section which i s  su b s tan t ia l ly  s im i la r  to the repealed section re fe rred to in Judge Keene's l e t t e r  and to the provisions of SB 293. That section i s  AS 13.06.035(3), which provides:
Sec. 13.06.035. EVIDENCE AS TO DEATH OR STATUS. In proceedings under th is  code, the ru les of evidence in courts of general j u r i s d i c t io n  inc lud ing any re la t in g  to simultaneous deaths, are applicable unless spe­c i f i c a l l y  displaced by the code. In addit ion , the following ru les re la t in g  to determination of death and s ta tus are applicable:

•k -k k

(3) a person who i s  absent for a continuous period of f iv e  years, during which he has not been heard from, and whose absence i s  not s a t i s f a c to r i l y  explained a f te r  d i l ig e n t  search or inqu iry I s  presumed to be dead; h is death i s  presumed to have occurred at the end of the period unless there i s  s u f f i c i e n t  e v i ­dence for determining that death occurred e a r l ie r .
I  regret not having seen th is  section previous ly . I t  appears to accomplish Judge Keene's goal.
KEV: l j b
Enclosures
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