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H a v in g  de te rm in e d  tha t  no y o u t h f u l  o j ie r a to r  i s  in v o lv e d  a n d  tha t the  p r im a r y  
f a c to r  is  to be taken  f rom  the  tab le  above , the rem a in in g  co n s id e ra t io n s  a re  age and sex of the principal driver a n d  use of the car. A s  r e g a rd s  age an d  sex , m os t  n o n ­
y o u th f u l  d r i v e r s  f a l l  in to  the  “ a l l  o th e r” c la s s ,  o f  co u rse . I n  1970 a lo w e r  f a c to r  
w a s  in t ro d u ce d  f o r  p r in c ip a l  o|»erators o f  age 65 o r  o ld e r .  W i t h  the in t ro d u c t io n  
o f  the 161 c la s s  p lan , the f a c to r s  f o r  t h i s  age g r o u p  now  equa l  the d i s co un t  f a c to r s  
f o r  a wom an  age 30 to  64 w ho  is  the o n ly  o p e ra to r  in he r  househo ld .

There are four "use" categories for the n o n - y o a t h f a l  driver classes —  but 
the effect is of five since the "drive to work" category is further subdivided on 
the basis of mileage. The categories are:

P le a s u r e  U s e : T h e  a u tom ob i le  is not u sed  in  b u s in e s s  or customarily d r i v e n  
to o r  f rom  w o r k  —  unless the one way road mileage to the job is under three miles.

T h e re  a rc ,  h ow eve r ,  t w o  ex cep t io n s  to  th i s  ru le ,  the f ir s t  re la t in g  to  an  a u to m o ­
b i le  ow ned  b y  a m em l ie r  o f  the c le r g y .  I t  i s  ra te d  a s  "p le a s u re  u s e "  —  o r  f o r  " f a rm  
u s e "  i f  that i s  i t s  p lace o f  priuci|>al g a r a g in g  —  in  sp ite o f  t in  fact tha t the c l e r g y ­
m an  ma\ use  it in  " b u s in e s s "  o r  in  d r i v i n g  to  o r  f r o m  " w o r k . "  T h e  o the r  e x cep t io n  
is  fo r  an in s u r e d  w h o  h a s  re du ced  h is  d r i v i n g  o r  |urtici|>ates in  a car fool an d  
d r i v e s  less than 15 miles to work. I f  the veh ic le  i s  not u sed  more than  tw o  d a y s  a 
w ee k  or not m o re  th an  tw o  w eek s  in  e a t i i  f ive  week  |>eriod, the in s u r e d  is  e l i g ib le  
f o r  a "p le a s u r e  us« "  c la s s i f ic a t io n .

Drive to Work: The car is not used in business, but it is customarily used to 
drive to or from work and the one way road mileage is three miles or more. If less 
than three miles, the pleasure use category, above, applies. Note that separate 

factors apply to cars driven a one way distance of less than 15 miles and those 
driven 15 miles or more. Drive to work includes drive to school and also driving 
fart w ay, at to a bus depot or train station.

A car pool participant or anyone who drives 15 miles or m o r e  to work, but does 
not drive more than two days a week or not more thar two weeks in each five week 
period, is eligible for classification in the "work less than 15 miles" category.
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public for hire. He limited its use to the transportation o f workers who were the 
clients o f his agency. Such lim ited, special use, therefore, did not make his vehicle 
a “public or livery conveyance."

c I

In  a 1972 case decided by the V irg in ia supreme court, the insurer involved had 
denied coverage for liab ility  arising out o f the use o f an insured’s car in carrying f
car pool meml>ers to and from their common place of employment. Each car pool ^
member would pay the insured one dollar a day toward operating expenses. The 
court ruled that the policy exclusion o f any vehicle while used as a public or livery 
conveyance did not apply to this car |>ooling arrangement because the car was not 
held out ind iscrim inate ly to the general public for the carrying o f passengers for 
hire. Th is case is S m ith  vs. Stoneioall Casualty Co.. 188 S.F. (2n d .) 82.

In Personal Auto Policy
The Public or L ivery exclusion, a: traditionally worded, is not included in the 

latest private passenger Automobile contract, the Personal Auto [>o!icy. Instead o f 
excluding coverage for "any automobile while used as a public or livery convey­
ance,” the Personal Auto p o lic y  excludes coverage for claims “arising out of the 
ownership or operation of a vehicle while it is being used to carry jicrsons or 
p ro p e r ty  fo ra  fee. T h is  e x c lu s io n  flo e s not ap p ly  to a share-the-ex|v. use  car |kxi1.“ *

This exclusion, presumably, has the same purjxjsc as the Public or L ivery 
exclusion — to eliminate coverage for the public automobile hazard, which is not 
anticipated in the formulation o f private passenger rates. However, the distinction 
made in the Personal Aut.) policy hinges only on whether or not “a fee" has been 
charged. Whether or not the auto has been used as a public or livery conveyance 
—  i.e., held indiscrim inately for hire to the general public — is no longer at issue,

In  the case of car pools, the new exclusion w ill in most instances have the same 
effect as the old. Share-the-expense car jiools arc s|*cciftcally cxemptei. from the 
exclusion, and by their very nature most ear pools fit th is description.

In  situations not involving car j k j o Is , however, the new exclusion may have a 
more stringent effect than the Public or L ivery exclusion. It is possible to imagine, 
for example, a Bodily In ju ry  L iab ility claim arising out o f an insured’s use o f his 
pickup to move an acquaintance's furn iture . I f  the insured charges a fee, the e x ­
clusion in h is Personal Auto jm licy states that there is no coverage, despite the 
fact that the insured has not held the pickup for hire to the general public. Th is 
result, though sup|x»rtcd by a literal reading of the exclusion, is contrary to the 
historical intent ami legal effect o f the traditional Public or L ivery exclusion,

'In c ludes copyrighted material of Insurance Services Office, with its permission Copy­
right, Insurance Services Office, 1975, 1976. 1978.
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“PUBLIC O R  LIVERY C O N V E Y A N C E "

E x c l u s i o n  in Private P a s s e n g e r  A u t o  Policies

Kates for private jiassenger Automobile insurance do not anticipate the hazards 
inherent in operating an automobile for hire to the general public, such as a taxicab 
o r a van. For th is reason, private passenger Automobile policies have customarily 
excluded coverage for any automobile “while used as a public or livery conveyance.” 
The exclusion, as expressed in its traditional wording, survives in the Fam ily 
Automobile jxilicy, the Sjrecial Package Automobile policy, and many independently 
filed Automobile policies.

D e sp ite  th e  r e la t iv e ly  s im p le  in t e n t  o f th e  e x c lu s io n , th e  le g a l t e rm  " p u b l i c  
o r  l i v e r y  c o n v e y a n c e "  h a s  m a d e  in te r p r e ta t io n  d i f f i c u l t  f o r  p o lic y h o ld e r s  a n d  
in s u r a n c e  p eop le  a l ik e .  T h e  q u e s t io n  o f t e n  a r is e s  a s  to  w h e th e r  a c a r  p o o l, 
e s p e c ia l ly  on e  in  w h ic h  p a r t ic ip a n t s  p a y  th e  d r iv e r  a s h a re  o f  e x p e n se s , c o n ­
s t i t u t e s  u s e  o l th e  in s u r e d  a u to m o b i le  a s  a p u b l ic  o r  l i v e r y  c o n v e y a n c e . T h e  
r e le v a n t  c a se  la w  on  th e  s u b je c t  in d ic a te s  th a t  a s  lo n g  a s  a d r i v e r  d o e s  n o t 
h o ld  an  in s u r e d  a u to  fo r  h ir e  to  th e  g en e ra l p u b lic , th e  d r i v e r  m a y  c o l le c t  a 
r e a s o n a b le  a m o u n t  o f  m o n e y  fro m  p a s s e n g e r s  to  p a y  fo r  th e  e x p e n se s  o f  
o p e ra t in g  th e  c a r  p o o l.

A prominent case in this matter is A llsta te  Insurance Cn. vs. Roberson, 217 
Red. (2n d .) It) (1951). Knhcrsou, the insured, owned a truck which he equipped 
with extra seats and used for the pur|>ose o f regularly Irans|K>rting alniut seven 
of his fellow employes to and from work with him. Although the insured normally 
collected a small amount of money from each passenger to cover e x cu se s , the 
Federal court o f ap|>eals (8th C ircuit, applying Arkansas law) held that because 
the insured did not so lic it riders and d id  not hold the truck- out to the public fo r  
hire, the truck had not licen used as a "public or livery conveyance "

A n o th e r  c a se  w h o se  o u tc o m e  d e p e n d e d  on th e  sam e  t e s t  o f  " p u b l i c  o r  
l i v e r y  c o n v e y a n c e "  a s  e m p lo y e d  in  th e  R o b e r so n  c a se  i s  A m erican  F id e l i t y  
In s u ra n c e  Co. v s . P a rdo , 299 Af .Y S . (2 nd .) 521 (1969). In v o lv e d  h e re  w a s  an  
in s u r e d  w ho  o w n e d  an  e m p lo ym e n t a g e n c y  fo r  d o m e s t ic  w o r k e r s , E a c h  d a y , 
h e  w o u ld  t r a n s p o r t  th e  w o r k e r s  to  a n d  f ro m  re s id e n c e s  w h e re  th e y  w o r k e d ;  
f o r  t h i s  p u rp o se , th e  in s u r e d  u s e d  a t r u c k  w h ic h  h a d  b e e n  a lt e r e d  to  c a r r y  12 
p a s s e n g e r s . T h e  in s u r e d  c h a r g e d  a f ix e d  ra te  fo r  a l l  d o m e s t ic s  w h e th e r  o r 
n o t th e y  u s e d  h is  t r a n s p o r ta t io n  s e r v ic e s .

W lule the insured was trans|x>rting 12 workers to their places of work, he was 
involved in an accident with another motorist. When the claim was submitted to 
his insurer, it was denied liecausc of tbe exclusion in question. The supreme court 
of New York, in reversing a lower court's decision in favor of the insurer, held 
that the words "public or livery conveyance" as used in the policy refer to "a 
vehicle used indiscrim inately in conveying the general public, without lim itation to 
certain |>erannsor particular occasions or without lieing governed by sjieci.il terms." 
Here, the insured did not iim* his vehicle indiscrim inately in carrying the general

( f 'o i t l ln u M l on n n l  (>•■«* •



HOM E A D D R ES S  

1136 S U N S E T  D R IV E  
F A IR B A N K S .  A LA SKA  9D70I 

H o m e  P h On e : 456-4610

W H IL E  IN  JU N EA U  

POUCH  V 
J U N E A U .  A LA SKA  99811 

HO M E PH O N E 9 8 6 -3 9 9 3  

O F F IC E  PH O N E 4 6 3 -3 7 0 0

jitate jicnatc

SEN A TO R

G L E N N  H A C K N E Y
R E P R E S E N T IN G  

S EN A T E  D IS T R IC T  O 
" A L A S K A 'S  G O LD EN  H E A R T ”

C O M M ITTEES :
F IN A N C E

H E A L T H . ED U C A TIO N  ft S O C IA L  S E R V IC E S  

CH A IRM AN

TO

FROM

SUBJECT

DATE

Senator Robert Ziegler 

Senator Glenn Hackney 

SB 311 - Ridesh aring 

January 23, 1980

The thrust of the 1979 annual m e e t i n g  of the 
We stern Conference, Council of State Governments, was 
energy. One of the facets of that energy package was 
energy conservation. One of the points in that facet 
was ridesharing.

It appeared that ridesharing m ight be feasible 
in the state of A laska  if it were possible to remove the 
mickey  mouse aspects of indulging in that practice.

With the above in mind, I asked Legi sl a t i v e  Affairs 
to come up with a bill that w o u l d  render it less likely that 
people w o u l d  avoid g e t ting into rideshar ing by addre s s i n g  
the points in our own state law that might discourage the 
practice. Attached to this m e m o  is a copy excerpted from 
the report of the WCSG Annual Report.

cAlasha J&ate l̂egislature

Attachment
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E x c l u s i o n  in Private P a s s e n g e r  A u t o  Policies

Ra te s  f o r  p r iv a te  p a ssen ge r  A u tom o b i le  in s u ra n ce  do  no t an t ic ip a te  the  h a z a r d s  
inhe ren t  in o p e ra t in g  an  a u tom ob i le  fo r  h i r e  to  the gene ra l  p u b l ic ,  such  a s  a  t a x i c a b  
o r  a  van .  F o r  t h i s  reason , p r iv .  p a ssenge r  A u tom o b i le  po l ic ie s  ha ve  c u s t o m a r i l y  
e x c lu d e d  co ve rag e  fo r  a n y  au tom ob i le  “ w h i le  u sed  a s  a p u b l ic  o r  l i v e r y  co n ve ya n ce ."
I he e x c lu s io n ,  as e x p re s s e d  in i t s  t r a d i t io n a l  w o r d in g ,  s u r v i v e s  in  the F a m i l y  

A u tom o b i le  po l icy ,  the S[>ecial P a ckage  A u tom o b i le  po l icy , a n d  m an y  in d e p e n d e n t ly  
f i led  A u tom o b i le  ]>olicie>.

Despite the re la tive ly  simple in ten t o f the exclu sion , the lega l *erm "p ub lic  
or liv e ry  conveyance" has made in terp retation d iff ic u lt fo r po licyho lders and 
in surance people a like . The question o ften  a rises as to whether a car pool, 
especia lly one in which partic ip an ts pay the d r ive r a share o f expenses, con ­
s t itu te s  use o f the in su red automobile as a pub lic  or liv e ry  conveyance. The 
re levan t case law  on the su b je c t ind ica tes tha t as long as a d r ive r does no t 
ho ld an in su red  auto for h ire to the genera l p u b lic , the d r v e r  may co llect a 
reasonable amount of money from passengers to pay fo r the expenses o f 
operating the car pool. f

A  p rom inen t  caste in  thi> m a t te r  is .lllslate Insurance Co. vs. Roberson, 217 bed. (2nd.) 10 (10.il). R o be r so n , the in s u re d ,  ow ned  a t r u c k  w h ic h  he e q u ip p ed  
w i th  e x t r a  sea ts  a n d  u s e d  f o r  the pur|x>sc o f  r e g u la r ly  t r a n sp o r t in g  ab ou t  se ven  
o f  h is  fe l low  em p loye s  to  an d  f rom  w o rk  w i th  h im . A l th o u g h  the in s u r e d  n o rm a l l y  
co l lec ted  a sm a l l  am oun t  o f  m oney  f rom  each pa ssenge r to  co v e r  e x c u s e s ,  the  
F e d e ra l  cour t  o f  appea ls  (8th C i r c u i t ,  ap p ly in g  A r k a n s a s  l a w )  he ld  that becau se  
the in s u re d  did not solicit riders and did not hold the truck out to the f>ublie for hire, the t r u c k  h a d  no t l>een u sed  a s  a  “ pub l ic  o r  l i v e r y  co n ve yan ce ."

Another case whose outcome depended on the same te s t o f "p ub lic  or 
live ry  s m vcyancc" as employed in the Roberson case is  A m erican  F id e lity  
Insu ra nce  Co. vs. P ardo, 299 N .Y S . (2 n d .)  521 (1969). In vo lved  here was an 
in su red  who owned an employment agency for domestic workers. Each day, 
lie  would transport the workers to and from residences where they worked; 
fo r th is purpose, the in su red used a truck which had been a lte red to ca rry 12 
passengers. The in su red charged a fixed rate for a ll dom estics whether or 
not they used h is transporta tion services.

W h i l e  the in s u r e d  w a s  trans|H>rting 12 w o r k e r s  to  th e i r  'daces o f  w o r k ,  he w a s  
in v o lv e d  in  an  acc iden t w i th  ano the r m o to r is t .  W h e n  the c la im  w a s  su bm i t te d  to  
h is  in s u r e r ,  it w a s  d en ied  be cau se  o f  the e x c lu s io n  in qu e s t io n .  T h e  sup rem e  cou r t  
o f  N ew  Y o r k ,  in  re v e r s in g  a low e r  co u r t ' s  dec is ion  in  f a v o r  o f  the in s u r e r ,  h e ld  
that the w o r d s  " p u b l i c  o r  l i v e r y  co n ve yan ce "  a s  u sed  in  the |x>licy r e f e r  to  " a  
veh ic le  u sed  in d i s c r im in a te ly  in c o n ve y in g  the genera l pub l ic , w i th o u t  l im i t a t io n  to  
c e r ta in  |>ersons o r  p a r t i c u la r  occas ion s  o r  w i th ou t  be in g  go ve rn e d  b y  spec ia l t e rm s . "  
H e re ,  the in s u re d  d id  not use h is  veh ic le  in d i s c r im in a te ly  c a r r y in g  the gene ra l
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p ub l ic  f o r  h ire . H e  l im i t e d  i t s  u se  to  the trans(>orta tion o f  w o r k e r s  w ho  w e re  the  
c l ien t s  o f  h is  ag ency . S u c h  l im i t e d ,  spec ia l u se , th e re fo re ,  d id  no*, m ak e  h i s  ve h ic le  
a  " p u b l i c  o r  l i v e r y  co n ve ya n ce ."

I n  a 1972 case  de c id ed  b y  the V i r g in i a  sup rem e  cou r t ,  the in s u r e r  in v o lv e d  had  
den ie d  co ve rage  f o r  l i a b i l i t y  a r i s i n g  o u t  o f  the use o f  an i n s u r ’ d ’s c a r  in  c a r r y i n g  
c a r  pool m em be r s  to a n d  f ro m  th e i r  common place o f  em p lo ym en t .  E a c h  c a r  pool 
m em be r  w o u ld  p ay  the in s u r e d  one  d o l la r  a d a y  tow a rd  op e ra t in g  e xp en se s .  T h e  
co u r t  ru le d  tha t the po l i c y  e x c lu s io n  o f  a n y  veh ic le  w h i le  u sed  as a p ub l ic  o r  l i v e r y  
conveyance  d id  not a p p ly  to  t h i s  c a r  ]>ooling a r ra ngem en t  becau se  the c a r  w a s  no t 
h e ld  ou t  indiscriminately to the general public f o r  the c a r r y in g  o f  p a ssenge r s  f o r  
h ire . T h i s  case is  Smith vs. Stoneitvll Casualty Co , 188 S.F.. (2nd.) 82.

(

In Personal Auto Policy

T h e  P u b l i c  o r  L i v e r y  e x c lu s io n ,  a s  t r a d i t io n a l ly  w o rd e d ,  is  no t in c lu d e d  in  the 
la te s t  p r iv a te  j>assenger A u tom o b i le  con t ra c t ,  the P e rsona l A u to  jK»licy. In s t e a d  o f  
e x c lu d in g  co ve rage  f o r  " a n y  au tom ob i le  w h i l e  u s e d  a s  a p u b l ic  o r  l i v e r y  c o n v e y ­
an ce ,"  the P e r sona l  A u t o  p o l i c y  e x c lu d e s  co ve rag e  fo r  c la im s  " a r i s i n g  o u t  o f  the 
ow n e r s h ip  o r  op e ra t io n  o f  a veh ic le  w h i le  i t  is b e in g  u sed  to  e a r n  ]>ersons o r  
pro|*erty f o r a  fee. T h i s  e x c lu s io n  does  not a p p ly  to a sha re  -the-expense c a r  poo l ."*

T h i s  e x c lu s io n ,  p re s um a b ly ,  h a s  the sam e pu rpo se  a s  the P u b l i c  o r  L i v e r y  ^
ex c lu s io n  —  to e l im in a te  co ve rag e  f o r  the p u b l ic  a u tom ob i le  h a z a rd ,  w h ic h  is  no t 
an t ic ip a ted  in  the fo rm u la t io n  o f  p r i v a te  p a s sen ge r  ra tes . H o w e v e r ,  the d i s t in c t io n  
m ade  in  the P e r so n a l  A u t o  po l ic y  h in g e s  o n ly  on w he th e r  o r  not " a  fe e "  ha s  been  
ch a rged . W h e th e r  o r  not the  a u to  ha s  been u sed  a s  a p ub l ic  o r  l i v e r y  conve yan ce  
—  i.e. , h e ld  in d i s c r im in a te ly  f o r  h i r e  to  the gene ra l pub l ic  —  is  no lo n g e r  at i s sue .

I n  the c a s t  o f  car pools, th e  new  e x c lu : on  w i l l in  m ost in s ta n ce s  h a ve  th e  sam e 
e ffe c t a s  th e  o ld . Share-the-expense c a r poo ls a re  sp e c if ic a lly  ex em p ted  fro m  th e  
e x c lu s io n , am i b y  th e ir  v e r y  n a tu re  m ost a i r  jkjoIs fit th is  d e sc r ip t io n .

I n  s i t u a t io n s  not in v o l v in g  c a r  poo ls , h ow eve r ,  the n ew  e x c lu s io n  m a y  h a ve  a 
m o re  s t r in g en t  e f fec t th an  the  P u b l i c  o r  L i v e r y  e x c lu s io n .  I t  i s  po ss ib le  to  im ag in e ,  
f o r  e x am p le , a  I i o d i l y  I n j u r y  L i a b i l i t y  c la im  a r i s in g  out o f  a n  in s u r e d ’s u s e  o f  h is  
p ic k up  to  m ove  an  a c q u a in ta n c e ’s f u r n i t u r e .  I f  the  in s u re d  ch a rg e s  a fee , the  e x ­
c lu s io n  in  h i s  P e rsona l  A u t o  p o l i c y  s ta te s  tha t th e re  is  no co ve rage , de sp ite  the 
fa c t  tha t the in s u re d  has no t h e ld  the  p ic kup  f o r  h i r e  to the gene ra l p ub l ic .  T h i s  
re su l t ,  though  sup|>orted b y  a l i t e r a l  r e ad in g  o f  the e x c lu s io n ,  i s  c o n t r a r y  to  th e  ✓
h is to r ic a l  in ten t  a n d  lega l e f fe c t  o f  the t r a d i t io n a l  P u b l i c  o r  L i v e r y  e x c lu s io n .  I

*Includes copyrighted material of Insurance Services OlTuc, w ith its permission. Copy­
right, Insurance Services Office, 1975, 1976, 1978.

I
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; INTRODUCTION ;'c,

Eighty percent of travel to w o r k  is b y  mot o r  v e h i c l e  and 

most drivers commute by themselves. If drivers p a r t i c i p a t e d  in 
ridesharing arrangements, it has b e e n  e s t imated that o v e r  10 
million gallons of gas w o u l d  be saved each day and that r u s h  

1 ■ hour traffic could be reduced b y  3096. For these a n d  o t h e r  rea-

) sons, people should be e n c ouraged to share rides to w o r k  and any
> - law that unnecessarily impedes or discourages such s h a r i n g  should
i be changed. , ; : , ^
:
a • »•.',* • T ’ • ' La~ ' ‘ * " ** * • «

The National C o mmittee.on Uniform Traffic Laws a n d  O r d inances 

is an independent, non-profit, vo l u n t a r y  association, w h i c h  exists 
to maintain the Uniform Vehicle Code and Model Traffic O r d i n a n c e .

The Uniform Vehicle Code is a specimen set o f  m o t o r  v e h icle and 
traffic laws u s e d  as a guide b y  state legislatures, a n d  the Model 
Traffic Ordinance is a c o m panion document used b y  local legislative 
bodies. The National Committee is a carefully selected g r o u p  of 

C over 140 individuals representing federal, state a n d  local g o v e r n­
ment, private industry, a n d  other groups interested in achieving 

sound, uniform motor vehicle and traffic laws. .Since 1972, the 
National Committee h a s  d r a fted texts of model laws in ar e a s  of 

.r, emerging interest that are not c o v ered b y  the U n i f o r m  V e h i c l e  C o d e .
- The purpose of this activity is to have the best p o s s i b l e  laws to 

test new ideas or to conduct programs necessary to solve n e w  

problems. . - . '

Under the title "Model Ridesharing Law" (dated M a r c h  26, 1979), 

' the first draft of this document w a s  d i s tributed to m o r e  t h a n  1,000 
*“™ U g e n S i e s  and organizations for their review. O v e r  65 lett e r s  c o m­

m e n t i n g  on the first 'draft were received. These c d m m e n t s  w e r e  
.^{summarized and a second draft dated June 15, 1979 w a s  p r e p a r e d  and 

.'distributed to all p e r sons;who h a d  commented.on; the first draft.
—  ‘.The second/ftraft,’’a n d ’letters commenting o n  it, w e r e  submitted to 

,j a  Special Panel, w h i c h  at a m e e t i n g  on A u g u s t  20-21, 1979, decided 
the contents of this£document. The members o f  the Special Panel 

/•'were: Senator Nat W a s h i n g t o n  (Chairman) ,* J a c k  D e r b y  (California

Office of R i d e s h a r i n g ) y  Ken'Dirkzwager (Minnesota D i v i s i o n  o f  
Driver and Vehicle Services), Bill Fortune (National A s s o c i a t i o n  

T o f  Vanpool Operators) ,' Charles G r a y  (National A s s o c i a t i o n  of 
Regulatory Utility Commissioners), Tim Letzkus (Highway Users 

Federation for S a f ety,and M o b i l i t y ) , H e r b  Scheuer (American Public 
Transit Association), and Mavis W a l ters (Insurance Services Office).

• «

i rlalfoh ■ -i -----  tLX_________ _________________ ■ - ■
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The p r e p a r a t i o n  o f  t'.is d o c u m e n t  was p r e c e d e d  b y  a r e v i e w  by 

the N C U T L O  S t a f f  o f  state laws w h i c h  c o u l d  impede f o r m i n g  carpool s 

and vanpools. This r e v i e w  w i l l  be p u b l i s h e d  u n d e r  the title 

"Legal I m p e d i m e n t s  to F o r m i n g  Carpools, V a n p o o l s  and O t h e r  T ypes 

of R i d e s h a r i n g  A r r a n g e m e n t s . "  U sing that r e v i e w  w i l l  e n a b l e  each 

state to d e t e r m i n e  w h i c h  of s e c t i o n s  o f  this M o d e l  L a w  s h o u l d  be 

c o n s i d e r e d  for e n a c t m e n t  a n d  w i l l  f a cilitate d e t e r m i n i n g  h o w  the 

s e c t ions o f  this M o d e l  L a w  c o m p a r e  w i t h  laws in all j urisdictions.

§ 1. D E F I N I T I O N  O F  R I D E S H A R I N G

1. Section 1. Ridesharing arrangement d e f i n e d .
2. Ridesharing arrangement means the transportation
3. of persons in a motor vehicle where such transporta-

4. tion is incidental to another purpose of the driver.

5. The term shall include ridesharing arrangements known
6. as carpools, vanpools and buspools.

§ 2. MOTOR CARRIER LAWS

7. S e c t i o n  2. K  tor c a r r i e r  laws do not a p p l y  to

8. r i d e s h a r i n g .

9. The following laws and regulations of this state
10. shall not apply to any ridesharing arrangement using
11. a motor vehicle with a seating capacity for not more

12. than 15 persons, including the driver:
13. (a) Chapter .....  pertaining to the regulation

14. of motor carriers of any k i n d  or description b y  the

15. (Public Utilities Commission).
16. (b) Laws and regulations containing insurance
17. requirements that are specifically applicable to

18. motor carriers or commercial vehicles.

19. (c) Laws imposing a greater standard of care

20. on motor carriers or commercial vehicles than that
21. imposed on other drivers or owners of motor vehicles.

22. (d) Laws and regulations with equipment require-
23. ments and special accident reporting requirements

24. that are specifically applicable to motor carriers

25. or commercial vehicles.
26. (e) Laws imposing a tax on fuel p u r chased in
27. another state by a motor carrier or road user taxes

28. on commercial buses.

:



§ 3. W O R K M E N ' S  C O M P E N S A T I O N  LAWS

29. S e c t i o n  3. W o r k m e n ' s  c o m p e n s a t i o n  l aw d o e s  not

30. a p p l y  to r i d e s h a r i n g .

31. C h a p t e r  .....  p r o v i d i n g  c o m p e n s a t i o n  for

32. w o r k e r s  i n j u r e d  d u r i n g  the c o u r s e  of their e m p l o y -

33. m e n t  shall n o t  a p p l y  to a p e r s o n  i n j u r e d  w h i l e

34. p a r t i c i p a t i n g  in a r i d e s h a r i n g  a r r a n g e m e n t  b e t w e e n

35. h i s  or h e r  p l a c e  of r e s i d e n c e  a n d  p l a c e  o f  e m p l o y -

36. m e n t  or t e r m i n i  n e a r  such places, p r o v i d e d  t h a t  if

37. the e m p l o y e r  owns, leases or c o n t r a c t s  for the m o t o r

38. v e hicle  u s e d  in such arrang ement, C h a p t e r  ......

39. shall apply.

§ 4. L I A B I L I T Y  OF E M P L O Y E R

40. S e c t i o n  4. L i a b i l i t y  o f  e m p l o y e r .

41. (a) A n  e m p l o y e r  shall not be l i able for i n j u -

42. ries  to p a s s e n g e r s  a n d  o t h e r  p e r s o n s  r e s u l t i n g  from

43. the o p e r a t i o n  or use of a m o t o r  vehicle, not owned,

44. l e a s e d  cr c o n t r a c t e d  for b y  the employer, in a r i d e -

45. s h a r i n g  arrang e m e n t .
46. (b) A n  e m p l o y e r  shall not be l i a b l e  for inju-

47. ries  to p a s s e n g e r s  a nd o t h e r  p e r s o n s  b e c a u s e  h e

48. p r o v i d e s  information, i n c e n t i v e s  or o t h e r w i s e  en-

49. c o u r a g e s  h i s  e m p l o y e e s  to p a r t i c i p a t e  in r i d e s h a r i n g

50. a r r a ngeme nts.

§ 5. I N COME TAXES

51. S e c t i o n  5. R i d e s h a r i n g  p a y m e n t s  are not i n c o m e .

52. M o n e y  a n d  o t h e r  be nefits, o t h e r  t h a n  salary,

53. r e c e i v e d  by a d r i v e r  in a r i d e s h a r i n g  a r r a n g e m e n t

54. u s i n g  a m o t o r  v e h i c l e  w i t h  a s e a ting c a p a c i t y  for

55. not m o r e  than 15 persons, i n c l u d i n g  the driver,

56. shall not c o n s t i t u t e  income for the p u r p o s e  of

57. C h a p t e r  ......  i m p o s i n g  t a x e s  o n  income.

Comment: E x c e p t i n g  income r e c e i v e d  b y  a d r i v e r  in smaller

r i d e s h a r i n g  a r r a n g e m e n t s  from taxes w i l l  a v o i d  k e e p i n g  records.

Such a r e c o r d - k e e p i n g  r e q u i r e m e n t  is p e r c e i v e d  as a n  i m p e d i m e n t  

to forming c a r p o o l s  and vanp ools.



18

□

58. S e ction 6. M u n i c i p a l  l i c e n s e s  and t a x e s .

59. No county, city, town or other m u n i c i p a l  c o r -

60. p o r a t i o n  m a y  i mpose a tax on, or r e q u i r e  a l i c e n s e

61. for, a r i d e s h a r i n g  a r r a n g e m e n t  using a m o t o r  v e h i c l e

62. w i t h  a s e a t i n g  c a p a c i t y  for not m o r e  than 15 persons,

63. i n c l u ding the driver.

§ 7. O V E R T I M E  A N D  M I N I M U M  W A G E  LAWS

64. S e c t i o n  7. O v e r t i m e  c o m p e n s a t i o n  a n d  m i n i m u m  w a g e

65. l a w s .

66. The m e r e  fact that an e m p l o y e e  p a r t i c i p a t e s  in

67. any k i n d  o f  r i d e s h a r i n g  a r r a n g e m e n t  shall not r e s u l t

68. in t he a p p l i c a t i o n  of C h a p t e r  .....  (laws r e q u i r i n g

69. p a y m e n t  of a m i n i m u m  wage, o v e r t i m e  p a y  or o t h e r w i s e

70. r e g u l a t i n g  the h o u r s  a p e r s o n  m a y  work).

§ 8. B U S E S  A N D  S T A T E  V E H I C L E  C O D E S

71. S e c t i o n  8. C e r t a i n  .. i d e s h a r i n g  v e h i c l e s  are not

72. c o m m e r c i a l  v e h i c l e s  or b u s e s .

73. (a) A  m o t o r  v e h i c l e  u s e d  in a r i d e s h a r i n g

74. a r r a n g e m e n t  that h a s  a s e a t i n g  c a p a c i t y  for not

75. m o r e  than 15 persons, i n c l u d i n g  the driver, shall

76. not be a "bus" or "commercial v e h i c l e "  under the

77. p o r t i o n  of C h a p t e r  .....  (state v e h i c l e  code) re-

78. lating to e q u i p m e n t  r e q u i r e m e n t s  or r u l e s  of the

79. road.

80. (b) A m o t o r  v e h i c l e  u s e d  in a r i d e s h a r i n g

81. a r r a n g e m e n t  that has a s e a tin g c a p a c i t y  for not

82. more than 15 persons, i n c l u d i n g  the driver, shall

83. not *>e a "bus" or "commercial  vehic l e "  under the

84. p o r t i o n s  of C h a p t e r  ......  (state v e h i c l e  code)

85. rel at i n g  to registra tion.

86. (c) The d r i v e r  o f  a p a s s e n g e r  c a r  (motor

87. v e h i c l e  that h a s  a s e ati ng c a p a c i t y  for not m o r e

88. than 10 persons, i n c l u d i n g  the driver) u s e d  in a

89. r i d e s h a r i n g  a r r a n g e m e n t  is not a " chauffeur " nor

90. is h e  t rans p o r  p e r s o n s  for c o m p e n s a t i o n  u nder

91. the d r iver lie .ig p o r t i o n s  of C h a p t e r ......
92. (state v e h i c l e  code).

Comment: As to "passe n g e r  car" in s u b s e c t i o n  (c), U n i f o r m

V e h i c l e  C o d e  § 1-142 d e f i n e s  this term as a m o t o r  v e h i c l e  d e s i g n e d  

to c a r r y  10 p a s s e r q e r s  or less that is u s e d  to t r a n s p o r t  persons.

§ 6. M U N I C I P A L  L I C E N S E S  A N D  TAXES

- 4 -



§ 9. U S E  O F  P U B L I C  V E H I C L E S

93. S e c t i o n  9. Use o f  p u b l i c  m o t o r  v e h i c l e s  for

94. r i d e s h a r i n g .
95. M o t o r  v e h i c l e s  o w n e d  or o p e r a t e d  b y  a n y  state

96. or local a g e n c y  m a y  b e  u s e d  in r i d e s h a r i n g  a r r a n g e -

97. m e n t s  (for p u b l i c  e m p l o y e e s ) .  P a r t i c i p a n t s  in any

98. such r i d e s h a r i n g  a r r a n g e m e n t  shall p a y  the actual

99. total costs of u s i n g  the v e h i c l e  in that a r r a n g e m e n t .

Comment: S tates  s h o u l d  e n a c t  the p h r a s e  in p a r e n t h e s e s  if

they d e c i d e  to a l l o w  c n l y  p u b l i c  jmployees to r i d e  to w o r k  in

v e h icles o w n e d  or l e a s e d  b y  g o v e r n m e n t  agencies.

M I S C E L L A N E O U S  TOPICS

Incentives

Se v e r a l  p e o p l e  c o m m e n t i n g  o n  the "Model R i d e s h a r i n g  Law" 

r e c o m m e n d e d  the e n a c t m e n t  o f  i n c e n t i v e s  that w o u l d  i n c r e a s e  sharing 

rides. W h i l e  this s u b j e c t  is d e f i n i t e l y  w o r t h y  of consideratio n, 

it w a s  d e e m e d  b e y o n d  the s c o p e  o f  this document.

Cost and a v a i l a b i l i t y  of i n s u r a n c e

A  p r o b l e m  for f o rming r i d e s h a r i n g  a r r a n g e m e n t s  in the past has 

been the c o s t  and a v a i l a b i l i t y  o f  insurance, p a r t i c u l a r l y  for v a n­

pools.

M a n d a t i n g  c o v e r a g e . The S p e c i a l  Panel c o n s i d e r e d  a s e c t i o n  

w h i c h  w o u l d  h a v e  p r o h i b i t e d  i n s urers from i n c r e a s i n g  premiums, 

ca n c e l l i n g  any p o l i c y  or d e n y i n g  c o v e r a g e  b e c a u s e  a m o t o r  v e h i c l e  

is u s e d  in a r i d e s h a r i n g  a r r a n g e m e n t .  M e m b e r s  o f  the Panel u n a n i­

mo u s l y  a g r e e d  that this a p p r o a c h  c o u l d  be c o u n t e r - p r o d u c t i v e  and 

c o u l d  even  r e s u l t  in h i g h e r  p r e m i u m s  for v e h i c l e s  u e a d  in p o o l i n g  

arrangements. The Panel a l s o  t h o u g h t  that e n a c t m e n t  of the sections 

in this d o c u m e n t  c o u p l e d  w i t h  r e c e n t  ’’eve l o p m e n t s  in the i n s u r a n c e  

i n d ustry s h o u l d  solve this p r o b l e m .

No fault b e n e f i t s . In s t a t e s  w h e r e  e c o n o m i c  l osses c a u s e d  by 

injuries in c r a s h e s  are c o m p e n s a t e d  on a r.o-fault basis, c o n s i d e r a­

tion of the s o urce of such c o m p e n s a t i o n  in a c c i d e n t s  i n v o l v i n g  

r i d e s h a r i n g  v e h i c l e s  s h o u l d  b e  consi dered. T h e r e  m a y  be some r e­

du c t i o n  in i n s u rance p r e m i u m s  for r i d e s h a r i n g  v e h i c l e s  if the 

o c c u p a n t s  are c o m p e n s a t e d  by t h e i r  own i nsurers r ather t h a n  the 

insurer of the o w n e r  of the vehicle.



The S p ecial Panel c o n s i d e r e d  a s e c t i o n  w h i c h  w o u l d  a l l o w  

e m p l o y e r s  to d e d u c t  the c o s t s  o f  “promotin g, o r g a n i z i n g ,  a d m i n i s­

tering and o p e r a t i n g "  r i d e s h a r i n g  p r o g r a m s  as o r d i n a r y  b u s i n e s s  

expenses. The P a nel's v i e w  was that p r o v i d i n g  for such d e d u c t i o n s  

in state income tax laws w a s  u n n e c e s s a r y  b e c a u s e  e m p l o y e r s  a l r e a d y  

c o u l d  d e d u c t  such c o s t s  as o r d i n a r y  b u s i n e s s  expen s e s .  A n d  i n c l u­

sion of the c o s t  o f  o p e r a t i n g  v a n p o o l s  m i g h t  a l l o w  e m p l o y e r s  to 

w r i t e  o f f  the c o s t  of a c q u i r i n g  vans o n  an a c c e l e r a t e d  basis.

Parking f a c i l i t i e s

S e v eral pe. p i e  c o m m e n t i n g  o n  the first d r a f t  r e c o m m e n d e d  that 

this M o d e l  L a w  c o n t a i n  s e c t i o n s  th at w o u l d  f a c i l i t a t e  e s t a b l i s h i n g  

lots w h e r e  p e o p l e  c o u l d  p a r k  t h e i r  cars a n d  c o n t i n u e  th eir j o u r n e y  

to w o r k  or s p o r t i n g  e v e n t s  in r i d e s h a r i n g  a r r a n g e m e n t s  or b y  u s i n g  

p u b l i c  transit. The Panel d i d  not r e g a r d  p r o b l e m s  in t h i s  ar ea to 

be i m p e d i m e n t s  to m o s t  r i d e s h a r i n g  a r r a n g e m e n t s  but it d i d  a g r e e  

that it w o u l d  be h e l p f u l  to a l e r t  states to p o s s i b l e  e x i s t e n c e  of 

p r o b l e m s  in e s t a b l i s h i n g  such lots.

Use of p ubli c funds for p a r k i n g  lots l o c a t e d  o n  p r i v a t e  

p r o p e r t y . If the o w n e r s  o f  a p a r k i n g  lot in a s h o p p i n g  c e n t e r  

agree to a l l o w  c o m m u t e r s  to p a r k  c a r s  in th eir lot, t h e r e  p r o b a b l y  

should  be a u t h o r i t y  to e x p e n d  p u b l i c  funds to i n d i c a t e  the e x i s t e n c e  

o f  the f a c i l i t y  a n d  to p a y  the c o s t  of a n y  e x t r a  m a i n t e n a n c e  that 

m a y  be necessary.

L i a b i l i t y  i s s u e . O w n e r s  of p r i v a t e  p r o p e r t y  w h o  a l l o w  c o m­

mut e r s  to p a r k  p r o b a b l y  s h o u l d  be liable for i n j u r y  or d a m a g e s  to 

such users o n l y  w h e n  the o w n e r s  are g r o s s l y  n e g l i g e n t .  A n o t h e r  

a p p r o a c h  w o u l d  be to a u t h o r i z e  p u r c h a s i n g  i n s u r a n c e  to c o v e r  any 

such liability.

T a x - e x e m p t  s t a t u s . If a c h u r c h  a l l o w s  c o m m u t e r s  to p a r k  in 

its lot, it m a y  be n e c e s s a r y  to p r o v i d e  that such u s e  of its p r o p e r t y  

does not affect its t a x - e x e m p t  status.

D e d u c t i o n  o f  e x p e n s e s  b v  e m p l o y e r

- 6 -


	SJUD11 SB 311



