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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 28, 1980

SUBJECT: The R e v iso rs  B i l l
VHCS f o r  CSSB 277)

TO: S ena to r R obert H. Z ie g le r ,  S r.
Chairman, Senate J u d ic ia r y  Committee

FROM: D av id  T. Walker
C o-R ev iso r o f  S ta tu te s

The purpose o f  t h i s  memo i s  to  e x p la in  the  changes w h ich  the  
House made to  the  R e v iso rs  b i l l .

A v e rs io n  o f  SB 438 ( r e l a t i n g  to  energy) i s  a w a i t in g  a c t io n  
by th e  Governor. I t  p ic k s  up th e  substance o f  the  amendment 
proposed by s e c t io n  48 o f  t  .e R e v iso rs  b i l l  and i t  a ls o  
re p e a ls  the  s e c t io n s  amended by s e c t io n s  51 and 52 o f  the  
R e v iso rs  b i l l .  A c c o rd in g ly ,  t h i s  o f f i c e  re qu es te d  th e  House 
J u d ic ia r y  Committee to  remove those sec tionw  (48, 51 and 52) 
from  the  R e v iso rs  b i l l .

S e c t io n  22 o f  the  R e v iso rs  b i l l  re p e a le d  a s t a tu te  r e l i - . e d  
to  c e r t a in  noncon fo rm ing  highway a d v e r t is in g  s ig n s .  Some 
c o n fu s io n  e x is t s  about c e r t a in  o f  those  s ig n s  and so the  
House J u d ic ia r y  Committee removed s e c t io n  22 from  the  b i l l  
upoi. che j o i n t  re q u e s t  o f  t h i s  o f f i c e  and t h e i r  com m ittee 
c o u n s e l.

The House J u d ic ia r y  Committee added the  l a s t  s e c t io n  to  the  
b i l l .  I t  amends the  s ta tu te s  so t h a t  a l l  re fe re n c e s  to  
workmen’ s compensation " i l l  be changed to  w o rk e r 's  compen­
s a t io n .

T h is  o f f i c e  s u p p o r ts  the  House J u d ic ia r y  Committee v e rs io n  
o f  the  R e v iso rs  b i l l .

Thank you f o r  you r a s s is ta n c e .

DTW:1j  b
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SUBJECT:

TO:

FROM:

CSSB 277 -  "An Act making c o r r e c t i v e  
amendments i n  th e  A laska  s ta tu te s  as 
recommended by the  r e v is o r  o f  s t a t u t e s . "

A laska  L e g is la t i v e  C o u n c il

Donna S^ragg Pegues 
David  T. W alker 
C o-R ev iso rs  o f  S ta tu te s

T h is  com m ittee s u b s t i t u t e  was p repa red  by the  r e v i s o r  o f  
s ta tu te s  under AS 01 .05 .036  wh ich  p ro v id e s  i n  p a r t  t h a t  the  
r e v is o r  o f  s ta tu te s  s h a l l

"p re p a re  f o r  subm iss ion  to  the  l e g i s l a t u r e  l e g i s l a t i o n  
f o r  the  c o r r e c t io n  o r rem oval o f  . . . d e f i c i e n c ie s ,  
c o n f l i c t s ,  o r  o b s o le te  p r o v i ; i o n s ,  o r  t o  o th e rw is e  
im prove  th e  fo rm  o r substance  o f  . . . the  s ta tu te  law 
o f  t h i s  s t a t e . "

I t  i s  suggested  th a t  t h i s  e x p la n a to ry  memorandum accompany 
the  b i l l  th ro ug h  i t s  l e g i s l a t i v e  c o u rse .

SECTIONAL ANALYSIS

S e c t io n  1 re p e a ls  an o b s o le te  s e c t io n  o f  AS 0 2 .1 5 .1 8 0 . The 
u n d e r ly in g  f e d e r a l  law (V e te ra n s ’ R ead jus tm ent A s s is ta n c e  
Act o f  1952) on which t h i s  s e c t io n  r e l i e s  was re p e a le d  in  
1958.

S e c t io n  2 amends AS 0 5 .1 5 .0 3 0 (a )  to  d e le te  o b s o le te  
language. The "15 -day  p e r io d "  r e fe r r e d  to  in  AS 0 5 . -  
1 5 .0 3 0 (a )  was a suspense p e r io d  p r e v io u s ly  s e t  o u t  in  
AS 05 .15 .0 20  w h ich  was d e le te d  by sec . 1, C hap ter 182,
SLA 1976.
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S e c t io n  3 amends AS 0 6 .3 0 .4 4 5 (b )  to  c o r r e c t  a re fe re n c e  i n  
t h a t  s t a t u t e .  A 1978 amendment to  the  s e c t io n  in c lu d e d  a 
re fe re n c e  to  "F e d e ra l  Savings and Loan In s u ra n c e  C o rp o ra t io n  
r e g u la t i o n s . "  In  f a c t ,  the  a p p l ic a b le  r e g u la t io n s  a re  the  
r e s p o n s i b i l i t y  o f  the  F e d e ra l Home Loan Bank Board. See 
a ls o  the  c o r r e c t i v e  r e g u la t io n  a t  3 AAC 05.150 (adopted 
A p r i l  4, 1979).

S e c t io n  4 c o r r e c ts  an i n c o r r e c t  s t a tu te  re fe re n c e  i n  AS 0 6 . -
30.665. The s ta t u t e  now r e fe r s  to  AS 06 .01 .6 60  w h ich  was 
re p e a le d  i n  1978.

Se c t io n  5 re p e a ls  a p r o v is io n  o f  th e  A laska  In te g r a te d  Bar 
Act r e l a t i n g  to  d i s c i p l i n a r y  p ro ce e d in g  and re v ie w  w h ich  was 
in a d v e r te n t l y  l e f t  ou t o f  th e  re p e a le r  c o n ta in e d  i n  Chapter 181, 
SLA 1976, i n v o lv in g  amendments to  the  s ta te  b a r  a c t .

S e c t io n s  6 and 7 c o r r e c t  an e r r o r  i n  th e  re p e a ls  made by 
Chapter 177, SLA 1978, w h ich  i s  an a c t  r e l a t i n g  to  
m a lp ra c t ic e  in s u ra n c e .  T ha t a c t  re p e a le d  AS 08 .80 .1 15  w h ich  
had n o th in g  to  do w i t h  m a lp ra c t ic e  in su ra n ce  b u t  r a th e r  
in v o lv e d  the  r e g i s t r a t i o n  o f  p re g ra d u a te  and p o s tg ra d u a te  
in t e r n  p h a rm a c is ts .  However, AS 08 .80 .117  does r e l a t e  to  
m a lp ra c t ic e  in s u ra n ce  and was n o t  re p e a le d  i n  C hapter 177,
SLA 1978. I t  i s  a pp a re n t t h a t  a re p e a l  o f  OC.80.117 was 
in te n d e d  a rd  t h a t  the  re p e a l  r>f 08 .80 .115  was in a d v e r te n t .

S e c t io n  8 c o r re c ts  an i n t e r n a l  c i t a t i o n  in  AS 0 8 .8 0 .2 9 5 (a ) .

S e c t io n  9 c o r r e c ts  a m is ta k e  in  AS 0 9 .5 5 .2 3 8 (b ) .  The word 
" v i s i t a t i o n "  i s  s u b s t i t u te d  f o r  " v i o l a t i o n "  to  make the  
s e c t io n  c o n s is te n t  w i t h  the  o th e r  s e c t io n s  r e l a t i n g  to  an 
a c t io n  f o r  f a i l u r e  to  p e rm i t  v i s i t a t i o n  w i th  a m ino r c h i l d .
See AS 1 1 .5 1 .1 2 5 (b ) .

S e c t io n  10 removes an a r c h a ic  p r o v is io n  from  the  
a p p l i c a b i l i t y  s e c t io n  o f  the  c h a p te r  r e g u la t in g  n o n - p r o f i t  
c o rp o r a t io n s .  (AS 1 0 .2 0 ) .  The c la s s  o f  c o rp o ra t io n s  
r e fe r r e d  to  by the  p r o v is io n  b e in g  re p e a le d  i s  now re g u la te d  
under AS 10.40 ( r e l i g i o u s  c o r p o r a t io n s ) .

S e c t io n  11 in s e r t s  a s t a t u t o r y  re fe re n c e  i n  the  d e f i n i t i o n  
c o n ta in e d  in  AS 1 4 .12 .170  to  c l a r i f y  th e  coverage o f  the  
d e f i n i t i o n  o f  s ch oo l d i s t r i c t s .
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S e c t io n  12 e l im in a te s  a re fe re n c e  i n  AS 1 4 .1 7 .1 4 0 (b )  to  a 
sectTon- oT AS 28.10  w h ich  was re p e a le d  i n  1978. The c o r r e c t  
suceed ing  code s e c t io n  has been s u b s t i t u t e d .

S e c t io n  13 removes an o b s o le te  re fe re n c e  to  th e  s ta te  pay 
p la n  i n  the  s t a t u t e  r e l a t i n g  to  the  P os tsecondary  E d u ca t io n  
Commission.

S e c t io n  14 d e le te s  an o b s o le te  re fe re n c e  to  " S ta te  Operated 
S ch o o ls "  i n  AS 14.36 r e l a t i n g  to  community s c h o o ls .  A 
re fe re n c e  to  " r e g io n a l  e d u c a t io n a l  a t ten da nce  a re a s "  i s  
s u b s t i t u t e d .

S e c t io n  15 re p e a ls  th e  t u i t i o n  g ra n t  program  w h ich  was h e ld  
u n c o n s t i t u t i o n a l  in  Sheldon Jackson C o l le g e  v .  S ta te ,  599 
P .2d 127 (1 97 9 ) .

S e c t io n s  16 and 17 amends the  s e c t io n  r e l a t i n g  to  s p o r t  
f i s h i n g  and h u n t in g  so as to  p r o p e r ly  r e lo c a te  an e x i s t i n g  
p r o v is io n  r e l a t i n g  to  b ig  game ta g s .

S e c t io n  18 re p e a ls  an o b s o le te  s e c t io n  in  T i t l e  17. AS 1 7 . -
05.040 w ou ld  p un ish  v i o l a t i o n s  o f  AS 17 .05 .0 30  w h ich  was 
re p e a le d  i n  1968.

S e c t io n  19 updates  th e  language o f  AS 1 8 .50 .280  ( r e l a t i n g  to  
c o u r t  r e p o r t i n g  re q u ire m e n ts  under th e  V i t a l  S t a t i s t i c s  A c t )  
to  in c lu d e  th e  r e p o r t s  o f  d i s s o lu t i o n  o f  a m a r r ia g e .

S e c t io n  20 c o r r e c ts  an i n c o r r e c t  i n t e r n a l  c i t a t i o n .
F a c i l i t y  p rocurem en t p o l i c y  development p rocedu res  are  found  
a AS 3 5 .10 .1 60  - -  n o t  AS 3 5 .1 0 .0 6 0 .

S e c t io n  21 re p e a ls  an o b s o le te  s e c t io n  w h ich  r e fe r s  o n ly  to  
a re p e a le d  s e c t io n  wh ich  was i n  fo rm e r AS 07.

S e c t io n  22 re p e a ls  a s e c t io n  r e l a t i n g  to  noncon fo rm ing  
h ighway a d v e r t i s in g  w h ich  e x o ire d  by i t s  own terms on 
J u ly  1, 1971.

S e c t io n  23 re p e a ls  a s e c t io n  r e l a t i n g  to  th e  rem ova l o f  
noncon fo rm ing  ju n k  y a rd s .  T h is  e f f e c t  o f  t h i s  s e c t io n  
e x p ire d  September 14, 1979.
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S e c t io n  24 c o r r e c ts  two s t a t u t e  re fe re n c e s  in  AS 2 1 . -  
"2‘7. "42 O'(7)7

S e c t io n  25 re p e a ls  an o b s o le te  re fe re n c e  to  th e  j u r i s d i c t i o n  
o f  the  d i s t r i c t  c o u r t  ove r p ro ce e d in g s  under th e  d e fu n c t  
V i l l a g e  I n c o r p o r a t io n  A c t .

S e c t io n  26 re p e a ls  c e r t a in  s e c t io n s  o f  the  A laska  W orld 
War I I  V e te ra n s ' \ c t  (AS 26 .15 ) w h ich  have e x p ir e d .  Most o f  
these  s e c t io n s  r e l a t e  to  payment o f  bonuses w h ich  have 
te rm in a te d .  One o f  these  s e c t io n s  p ro v id e s  f o r  repayment o f  
a loan  to  th e  v e te ra n s '  r e v o lv in g  fu n d  f rom  th e  g e n e ra l 
fu n d .  T h is  lo a n  was long  ago p a id .  The t i t l e  o f  th e  Act i s  
a ls o  re p e a le d  s in c e  AS 26.15 now r e la t e s  to  v e te ra n s  o th e r  
than  v e te ra n s  o f  W orld  War I I .

S e c t io n s  27 and 28 amend the  d e s c r ip t io n  o f  an e l i g i b l e  
v e te ra n  i n  AS 26.15 to  adopt the  te r m in a t io n  d a te  (p lu s  s ix  
months) o f  the  " V ie t  Nam e r a "  e s ta b l is h e d  by P r e s id e n t ia l  
P ro c la m a t io n  No. 4373 (40 Fed. Reg. 20257).

•
S e c t io n  29 c o r r e c ts  o b s o le te  and re p e a le d  s t a t u t e  c i t a t i o n s  
Turk's" 7 7715 .0 3 0 (a ) .

S e c t io n  30 c o r r e c ts  o b s o le te  and re p e a le d  i n t e r n a l  s t a tu te  
c i t a t i o n s " i n  AS 2 8 .3 S 1 5 5 ( a ) .

S e c t io n s  31 and 32 remove o b s o le te  re fe re n c e s  to  "w e ig h te d  
v o t in g "  from  th e  M u n ic ip a l  Code. W eighted v o t in g  by a 
borough assem bly i s  no lo n g e r  a l lo w e d  under A laska  s t a t u t e s .

S e c t io n s  33 and 34 c o r r e c t  m is ta k e n  i n t e r n a l  c i t a t i o n s  i n  
AS 3 1 .0 5 .0 2 7  and"AS 3 1 .0 5 .1 1 0 (p ) .

S e c t io n  35 re p e a ls  AS 38 .05 .0 66  (p re fe re n c e  to  up lands  land  
f o r  persons f o r  f i s h e r y  p u rp o s e s ) ,  as the  a p p l i c a t i o n  p e r io d  
f o r  a p re fe re n c e  r i g h t  under t h a t  s e c t io n  e x p ir e d  i n  J u ly  1973.

S e c t io n  36 amends th e  d e f i n i t i o n  o f  " v e te r a n "  i n  AS 3 8 . -
05.067 ( v e te r a n s '  p re fe re n c e  i n  s ta te  la n d  t r a n s a c t io n s )  to  
adopt the  t e r m in a t io n  da te  (p lu s  6-m onths) o f  th e  " V ie t  Nam 
e ra "  e s ta b l is h e d  by P r e s id e n t ia l  P ro c la m a t io n  No. 4373 
(40 Fed. Reg. 20257).
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S e c t io n  37 re p e a ls  the  laws r e q u i r i n g  l o c a l  h i r e  under s ta te  
le a s e s . These s ta tu te s  were h e ld  u n c o n s t i t u t i o n a l  by th e  
U n ite d  S ta te s  Supreme C ourt i n  H i c k l i n  v .  O rbeck, 437 U.S. 
518 (1978).

S e c t io n  38 amends AS 39 .05 .020  r e l a t i n g  to  th e  c o n f i r m a t io n  
o f  g u b e r n a to r ia l  a p p o in tm e n ts .  The amendment conforms t h i s  
s t a tu te  to  th e  h o ld in g  o f  th e  A laska  Supreme C ou rt  i n  
Bradner v .  Hammond, 553 P . 2d 1 ( 1 9 " ' ) .

S e c t io n  39 amends the  s e c t io n  w h ich  a l lo w s  f o r  v e te ra n s '  
p re fe re n c e  i n  s ta te  employment to  adopt the t e r m in a t io n  date  
o f  (p lu s  6 m onths) o f  the  " V ie t  Nam e r a "  e s ta b l is h e d  i n  
P r e s id e n t ia l  P ro c la m a t io n  4373 (40 Fed. Reg. 20257).

S e c tio n s  40 th ro u g h  44 c o r r e c t  the  l i s t  o f  boards and 
commissions w h ich  are in c lu d e d  under th e  c o n f l i c t  o f  
i n t e r e s t  p r o v is io n s  o f  s ta te  la w . The d e fu n c t  Board o f  F ish  
and Game i s  e l im in a te d  and the  Board o f  F is h e r ie s  and Board 
o f  Game are  added. The f o l l o w in g  re p e a le d  o r  o b s o le te  
boards are  e l im in a te d  from  the  l i s t :

(1) S ta te  S e c t io n  o f  J o in t  F e d e ra l -S ta te  Land Use 
P la n n in g  Commission (no lo n g e r  i n  e x is te n c e ) ;

(2 ) Board o f  D i r e c to r s ,  S ta te -O p e ra te d  Schools 
( re p e a le d  i n  1975);

(3) A laska  S a la ry  Commission ( re p e a le d  1980).

S e c t io n  45 re p e a ls  the  s ta tu te s  w h ich  e s t a b l i s h  the  J o in t  
F e d e ra l -S ta te  Lend Use P la n n in g  Commission f o r  A la s k a .  The 
Commission e x p ire d  on June 30, 1979.

S e c t io n  46 amends the  law r e l a t i n g  to  th e  P u b l ic  U t i l i t i e s
Commission to  con fo rm  AS 4 2 .05 .171  to  the  quorum re q u ire m e n t
in  4 2 .0 5 .0 7 1 .  In  Chapter 213, SLA 1973, the  commission was 
in c re a s e d  fro m  th re e  to  f i v e  members and the  re q u ire m e n t f o r  
a quorum was in c re a s e d  t c  th re e  members. However, the  
s e c t io n  e s t a b l i s h in g  th e  number o f  com m iss ioners wh ich  may 
conduct a fo rm a l h e a r in g  was a p p a re n t ly  o v e r lo o k e d .  The 
amendment a ls o  conforms to  p re s e n t  commission p r a c t i c e .

S e c t io n  47 c o r r e c ts  an in c o r r e c t  d e f i n i t i o n  i n  th e  amendment 
made to  the  f i s h e r i e s  taxes in  1979. For purposes o f  the
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t a x in g  s t a t u t e s ,  (4 3 .7 5 )  ye a r was d e f in e d  as ’’ f i s c a l  y e a r " .  
T h is  d e f i n i t i o n  was r e la t e d  to  ai\ e a r l i e r  v e r s io n  o f  the  
f i s h e r i e s  ta x  b i l l  and when the  b i l l  was r e w r i t t e n  a l l  o th e r  
re fe re n c e s  to  " f i s c a l  y e a r "  were d e le te d .  R e ta in in g  the  
d e f i n i t i o n  was a d r a f t i n g  o v e r s ig h t .

S e c t io n  48 c l a r i f i e s  th e  a p p l i c a t io n  o f  l i m i t a t i o n s  in  
AS 4 4 .4 7 .1 4 0 .  As t h a t  s e c t io n  now re a d s ,  the  l i m i t a t i o n s  
c o u ld  be read  as a p p ly in g  to  a l l  programs o f  th e  Departm ent 
o f  Community and R e g io n a l A f f a i r s .  However, a c lo s e  re a d in g  
o f  the  s ta tu te s  and i n v e s t i g a t i o n  o f  th e  l e g i s l a t i v e  h i s t o r y  
makes i t  c le a r  t h a t  the  l i m i t a t i o n s  were o n ly  in te n d e d  to  
a p p ly  to  programs o f  th e  departm ent i n  r u r a l  a re a s .

S e c t io n  49 c o r r e c ts  the  te rm in o lo g y  d e s c r ib in g  the  coverage 
o f  the  d e f i n i t i o n  o f  " m u n ic ip a l i t y "  c o n ta in e d  in  AS 44. 7 4 .-  
1 5 0 (g ) .

S e c t io n  50 d e le te s  the  re fe re n c e  to  th e  re q u ire m e n t  o f  
U n ite d  S ta te s  C i t i z e n s h ip  as a q u a l i f i c a t i o n  o f  appo in tm en t 
as a n o ta ry  p u b l i c .  T h is  re q u ire m e n t was d e le te d  from  AS 44.
50.020 i n  th e  1976 amendment o f  t h a t  s e c t io n  ( s e c t io n  1, 
C hap ter 160, SLA 1976).

S e c t io n s  51 and 52 d e le te  re fe re n c e s  to  n o n e x is te n t  A laska  
permanent fund  "g u a ra n te e s "  from  the  A .aska Power A u t h o r i t y  
s t a tu te s .  The s e c t io n s  o f  AS 37.13 r e fe r r e d  to  i n  AS 44.46 
were n o t ena c ted .

S e c t io n  53 removes the  Department o f  N a tu ra l  Resources 
fu n c t io n s  r e l a t i n g  t o  o i l  and gas c o n s e rv a t io n  fro m  the  l i s t  
o f  o f f i c e r s  and boards w h ich  must comply w i t h  h e a r in g  p r o ­
cedures o f  the  A d m in is t r a t i v e  Procedures A c t .  C hap ter 158, 
SLA 1978 t r a n s f e r r e d  these  fu n c t io n s  to  th e  O i l  and Gas 
C o n s e rva t io n  Commission. Chapter 160, SLA 1978, e s ta b l is h e d  
s p e c i f i c  p r o v is io n s  f o r  h e a r in g s ,  e t c .  by the  O i l  and Gas 
C o n s e rva t io n  Commission. (See AS 3 1 .0 5 .0 6 0 (b )  added by 
Ch. 160, SLA 1978 .)

S e c t io n  54 amends AS 4 5 .5 5 .1 4 0 ( b ) ( v i i i )  to  c o r r e c t  an 
i n t e r n a l  in c o n s is te n c y  which a p p a re n t ly  r e s u l te d  from  a 
t e c h n ic a l  o v e r s ig h t  i n  1977 l e g i s l a t i o n .  (See a ls o  AS 4 5 . -  
5 5 .1 4 0 ( b ) ( A ) ( v ) )
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S e c t io n s  55, 56, 57, an. 58 amend the  U n ifo rm  G i f t s  t o  
M inors  Act to  d e f in e  a m ino r under t h a t  A c t as a pe rson  
under 18 years  o f  age. T h is  conforms w i t h  AS 2 5 .20 .0 10  
w h ich  se ts  the  age o f  m a jo r i t y  i n  t h i s  s ta te  as 18 yea rs  o f  
age. (See Chapter 63, SLA 1977)

S e c t io n  59 c o r r e c ts  a re fe re n c e  to  the  wrong r u le s  o f  c o u r t

S e c t io n s  60 and 61 c l a r i f y  the  age o f  th e  c h i l d  who comes 
under the  c h i l d  p r o t e c t io n  law s. One re fe re n c e  is  to  a 
" c h i l d  under 18" and the  o th e r  i s  to  a "pe rson  under 1 6 " .  
The r e v i s o r ' s  b i l l  would change th e  second re fe re n c e  to  a 
"pe rson  under 1 8 . "

S e c t io n  62 changes re fe re n c e s  to  " in m a te  o f  the A laska  
P io n e e rs 1 Home" to  " r e s id e n t  o f  A laska  P io n e e rs '  Home" to  
con fo rm  w i t h  p o l i c y  embodied in  C hap ter 11, SLA 1979.

S e c t io n  63 r e la te s  to  the  a d v is o ry  board  on a lc o h o l is m  and 
re ^ o a ls  o b s o le te  and in c o r r e c t  p r o v is io n s  r e l a t i n g  to  the  
terms o f  board  members.

DSP:DTW: l j b

E nc losu re



August 29, 1979

Mr. R obe rt C. A lb ie tz  
Cook I n l e t  R eg ion, In c .
Drawer A-N
Anchorage, A laska  99509

I'

Dear Mr. A l b i e t z 1

I ' l l  be t a k in g  y o u r  August 20 th  l e t t e r  t o  Juneau w i t h  me w i th  
re fe ie n c e  to  Senate B i i l  277.

Your comments are  n o te d .

Robert H. Z ie g le r ,  S r.  

RHZ/pkz



A u g u s t  2 0 ,  19 7 9

H o n o r a b l e  R o b e r t  H .  Z i e g l e r  S r .
C h a i r m a n ,  S e i a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  Z i e g l e r :

T h e  C o o k  I n l e t  R e g i o n ,  I n c .  w o u l d  l i k e  t o  a d v i s e  y o u  t h a t  w e  
a r e  i n  f a v o r  o f  t h e  p r o p o s e d  a m e n d m e n t s  t o  A . S .  4 5 . 6 0  i n c l u d e d  
i n  S e n a t e  B i l l  N o .  2 7 7  E l e v e n t h  L e g i s l a t u r e  S e c t i o n s  2 5 ,  2 6 ,
27 a n d  2 8 .

We  u n d e r s t a n d  t h a t  t h e s e  t e c h n i c a l  a m e n d m e n t s  h a v e  b e e n  i n t r o d u c e d  
i n  t h e  " e n a t e ,  a n d  a r e  n o w  p e n d i n g  b e f o r e  y o u r  c o m m i t t e e .  T h e  
a m e n d m e n t s  i n c l u d e d  i n  t h e s e  s e c t i o n s  e l i m i n a t e s  t h e  i n c o n s i s t e n c y  
i n  t h e  A l a s k a  S t a t u t e s  p e r t a i n i n g  t o  t h e  a g e  o f  m a j o r i t y  t h a t  h a s  
c a u s e d  g r e a t  c o n f u s i o n  t o  o u r  18 y e a r  o l d  s h a r e h o l d e r s .  P a s s a g e  
o f  t h e s e  s e c t i o n s  w i l l  c e r t a i n l y  a i d  u s  i n  m e e t i n g  t h e  n e e d s  o f  
t h e s e  s h a r e h o l d e r s  o n  a  m o r e  t i m e l y  b a s i s  a n d  e l i m i n a t e  t h e  u n n e c c e s a r y  
u n c e r t a i n t y  r e g a r d i n g  t h e i r  l e g a l  r i g h t s .  I t  w e  c a n  b e  o f  a s s i s t a n c e  
t o  y o u  i n  y o u r  e f f o r t s  i n  t h i s  r e g a r d ,  p l e a s e  f e e l  f r e e  t o  c a l l  o n  
u s .

S i n c e r e l y ,

C O O K  I N L E T  R E G I O N ,  I n c .

R o b e r t  C .  A l b i e t z
M a n a g e r ,  F i n a n c i a l  & S h a r e h o l d e r  S e r v i c e s  

R C A / p r a
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SUBJECT:

TO:

FROM:

CSSB 277 -  "An A c t making c o r r e c t iv e  
amendments i n  th e  A laska  s ta tu te s  as 
recommended by the  r e v is o r  o f  s t a t u t e s . "

A laska  L e g is la t i v e  C o u n c il

Donna Spragg Pegues —''
David T. W alker l O f T i Y
Co-R ev iso rs  o f  S ta tu te s

T h is  com m ittee s u b s t i t u t e  was p repared  by the  r e v is o r  o f  
s ta tu te s  under AS 01 .05 .036  wh ich  p ro v id e s  i n  p a r t  th a t  the  
r e v is o r  o f  s ta tu te s  s h a l l

"p re pa re  f o r  subm iss ion  to  the  l e g i s la t u r e  l e g i s l a t i o n  
f o r  the  c o r r e c t io n  o r removal o f  . . . d e f i c ie n c ie s ,  
c o n f l i c t s ,  o r  o b s o le te  p r o v is io n s ,  o r t o  o th e rw ise  
im prove the form  or substance  o f  . . . the  s ta tu te  law 
o f  t h i s  s t a t e . "

I t  i s  suggested th a t  t h i s  e x p la n a to ry  memorandum accompany 
the b i l l  th rough  i t s  l e g i s l a t i v e  cou rse .

SECTIONAL ANALYSIS

S e c t io n  1 re p e a ls  an o b s o le te  s e c t io n  o f  AS 0 2 .15 .180 . The 
u n d e r ly in g  fe d e ra l  law (V e te ra n s ' Read justm ent A ss is ta n ce  
Act o f  1952) on which t h i s  s e c t io n  r e l i e s  was repea led  in  
1958.

Se c t io n  2 amends AS 0 5 .1 5 .0 3 0 (a )  to  d e le te  o b s o le te  
Tanguage. The "15 -day  p e r io d "  r e fe r r e d  to  in  AS r 5 . -  
1 5 .03 0 (a ) was a suspense p e r io d  p re v io u s ly  se t  o u t  in  
AS 05 .15 .020  which was d e le te d  by sec. 1, Chapter 182,
SLA 1976.
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S e c t io n  3 amends AS 0 6 .3 0 .4 4 5 (b )  to  c o r r e c t  a re fe re n c e  In  
t h a t  s t a t u t e .  A 1978 amendment to  th e  s e c t io n  in c lu d e d  a 
re fe re n c e  to  "F e d e ra l  Savings and Loan Insu rance  C o rp o ra t io n  
r e g u la t i o n s . "  In  f a c t ,  the  a p p l ic a b le  re g u la t io n s  are  the  
r e s p o n s i b i l i t y  o f  the  F e de ra l Home Loan Bank Board. See 
a ls o  the  c o r r e c t i v e  r e g u la t io n  a t  3 AAC 05.150 (adopted 
A p r i l  4, 1979).

S e c t io n  4 c o r re c ts  an i n c o r r e c t  s t a t u t e  re fe re n c e  i n  AS 0 6 . -
30 .665 . The s ta tu te  now r e fe r s  to  AS 06 .01 .660  wh ich  was 
re p e a le d  i  . 1978.

S e c t io n  5 re p e a ls  a p r o v is io n  o f  the  A laska  In te g ra te d  Bar 
A c t r e l a t i n g  to  d i s c i p l i n a r y  p ro ce e d in g  and re v ie w  wh ich  was 
in a d v e r te n t l y  l e f t  o u t o f  th e  re p e a le r  c o n ta in e d  i n  Chapter 181, 
SLA 1976, i n v o lv in g  amendments to  the  s ta te  b a r  a c t .

S e c t io n s  6 and 7 c o r r e c t  an e r r o r  i n  th e  re p e a ls  made by 
Chapter 177 SLA 1978, which i s  an a c t  r e l a t i n g  to  
m a lp ra c t ic e  in s u ra n c e .  Tha t a c t  re p e a le d  AS 08 .80 .115  w h ich  
had n o th in g  to  do w i th  m a lp ra c t ic e  insu ran ce  b u t  r a th e r  
in v o lv e d  the  r e g i s t r a t i o n  o f  p re g ra d u a te  a.id p o s tg ra d u a te  
i n t e r n  p h a rm a c is ts .  However, AS 0 8 .8 0 .1 1 /  does r e la t e  to  
m a lp ra c t ic e  insu ran ce  and w a> n o t r e p e a l .d  in  Chapter 177,
SLA 1978. I t  i s  a pp a ren t t h a t  a re p e a l o f  08 .80 .117  was 
in te n d e d  and th a t  the  re p e a l o f  08 .80 .115  was in a d v e r te n t .

S e c t io n  8 c o r re c ts  an i n t e r n a l  c i t a t i o n  in  AS 0 8 .8 0 .2 9 5 (a ) .

Se c t io n  9 c o r re c ts  a m is take  in  AS 0 9 .5 5 .2 3 8 (b ) .  The word 
" v i s i t a t i o n "  i s  s u b s t i t u te d  f o r  " v i o l a t i o n "  to  make the  
s e c t io n  c o n s is te n t  w i th  the  o th e r  s e c t io n s  r e l a t i n g  to  an 
a c t io n  f o r  f a i l u r e  to  pevi. . i t  v i s i t a t i o n  w i th  a m inor c h i l d .
See AS 1 1 .5 1 .1 2 5 (b ) .

S e c t io n  10 removes an a rc h a ic  p r o v is io n  from  the  
a p p l i c a b i l i t y  s e c t io n  o f  the  c h a p te r  r e g u la t in g  n o n - p r o f i t  
c o rp o r a t io n s .  (AS 1 0 .2 0 ) .  The c la s s  o f  c o rp o ra t io n s  
r e fe r r e d  to  by the  p r o v is io n  b e in g  re pea led  i s  now re g u la te d  
under AS 10.40 ( r e l i g i o u s  c o r p o r a t io n s ) .

S e c t io n  11 in s e r t s  a s t a t u t o r y  re fe re n c e  in  the  d e f i n i t i o n  
c o n ta in e d  in  AS 14 .12 .170  to  c l a r i f y  the  coverage o f  the  
d e f i n ’. t io n  o f  schoo l d i s t r i c t s .
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S e c t io n  12 e l im in a te s  a re fe re n c e  i n  AS 1 4 .1 7 .1 4 0 (b ) to  a 
s e c t io n  o f  AS 28.10 wh ich  was re p e a le d  i n  1978. The c o r r e c t  
suceed ing  code s e c t io n  has been s u b s t i t u t e d .

S e c t io n  13 removes an o b s o le te  re fe re n c e  to  the  s ta te  pay 
p la n  i n  the  s ta tu te  r e l a t i n g  to  th e  Postsecondary  E du ca tion  
Commission.

S e c t io n  14 d e le te s  an o b s o le te  re fe re n c e  to  "S ta te  Operated 
S ch o o ls "  i n  AS 14.36 r e l a t i n g  to  community s c h o o ls .  A 
re fe re n c e  to  " r e g io n a l  e d u c a t io n a l  a ttendance  a re a s "  is  
s u b s t i t u t e d .

S e c t io n  15 re p e a ls  the  t u i t i o n  g ra n t  p ro  '.ram which waj h e ld  
u n c o n s t i t u t i o n a l  in  Sheldon Jackson C o lle g e  v .  S ta te ,  599 
P .2d 127 (1 97 9 ) .  ‘

S e c t io n s  16 and 17 amends the s e c t io n  r e l a t i n g  to  s p o r t  
f i s h i n g  and h u n t in g  so as to  p r o p e r ly  r e lo c a te  an e x i s t i n g  
p r o v is io n  r e l a t i n g  to  b ig  game ta g s .

S e c t io n  18 re p e a ls  an o b s o le te  s e c t io n  in  T i t l e  17. AS 1 7 .-
05.040 would pun ish  v io l a t i o n s  o f  AS 17 .05 .030  wh ich  was 
re pe a le d  i n  1968.

S e c t io n  19 updates the language o f  AS 18.50 .280  ( r e l a t i n g  to  
c o u r t  r e p o r t in g  requ irem e n ts  under th e  V i t a l  S t a t i s t i c s  A c t)  
to  in c lu d e  the re p o r ts  o f  d i s s o lu t io n  o f  a m a rr ia g e .

S e c t io n  20 c o r re c ts  an in c o r r e c t  i n t e r n a l  c i t a t i o n .
F a c i l i t y  procurem ent p o l i c y  development p rocedures are  found 
a t  AS 35 .10 .160  — not AS 35 .10 .0 60 .

S e c t io n  21 re p e a ls  an o b s o le te  s e c t io n  which r e fe r s  o n ly  to  
a repea led  s e c t io n  which was in  fo rm e r AS 07.

S e c t io n  22 re p e a ls  a s e c t io n  r e l a t i n g  to  nonconform ing  
h ighway a d v e r t i s in g  which e x p ire d  by i t s  own terms on 
J u ly  1, 1971.

S e c t io n  23 re p e a ls  a s e c t io n  r e l a t i n g  to  the  removal o f  
nonconform ing  ju n k  y a rd s .  T h is  e f f e c t  o f  t h i s  s e c t io n  
e x p ire d  September 34, 1979.
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S e c t io n  24 c o r r e c ts  cwo s ta tu te  re fe re n c e s  in  AS 2 1 . -  
2 7 .4 2 0 (2 ) .

S e c t io n  25 re p e a ls  an o b s o le te  re fe re n c e  to  the  j u r i s d i c t i o n  
o f  the  d i s t r i c t  c o u r t  over p roceed ings  under the d e fu n c t  
V i l l a g e  In c o rp o r a t io n  A c t .

S e c t io n  26 re p e a ls  c e r t a in  s e c t io n s  o f  the  A laska  World 
War I I  V e te ra n s ' Act (AS 26.15) wh ich have e x p ire d .  Most o f  
these  s e c t io n s  r e la t e  to  payment o f  bonuses which have 
te rm in a te d .  One o f  these s e c t io n s  p ro v id e s  f o r  repayment o f  
a loan  to  the  v e te ra n s '  r e v o lv in g  fund  from  the  gene ra l 
fu n d .  Th is  loan  was long ago p a id .  The t i t l e  o f  the  Act is  
a ls o  re p e a le d  s in ce  AS 26.15 now r e la te s  to  ve te ra ns  o th e r  
than  v e te ra n s  o f  World War I I .

S e c t io n s  27 and 28 amend the  d e s c r ip t io n  o f  an e l i g i b l e  
v e te ra n  in  AS 26.15 to  adopt th e  te rm in a t io n  date  (p lu s  s i x  
months) o f  the " V ie t  Nam e ra "  e s ta b l is h e d  by P r e s id e n t ia l  
P ro c la m a tio n  No. 4373 (40 Fed. Reg. 20257).

S e c t io n  29 c o r re c ts  o b s o le te  and re pe a le d  s ta tu te  c i t a t i o n 0 
in  AS 2 8 .3 5 .0 3 0 (a ) .

S e c t io n  30 c o r re c ts  o b s o le te  and re pe a le d  in t e r n a l  s t a tu te  
c i t a t i o n s  in  AS 2 8 .3 5 .1 5 5 (a ) .

S e c t io n s  31 and o2 remove o b s o le te  re fe re n c e s  to  "w e igh ted  
v o t in g "  from  the  M u n ic ip a l  Code. Weighted v o t in g  by a 
borough assembly ?s no lo n g e r a llo w e d  under A laska s ta tu te s .

S e c t io n s  33 and 34 c o r r e c t  m is taken  in t e r n  l l  c i t a t i o n s  in  
AS 31 .05 .027  and AS 3 1 .0 5 .1 1 0 (p ) .

S e c t io n  35 re p e a ls  AS 38 .05 .066  (p re fe re n c e  to  uplands land 
f o r  persons f o r  f i s h e r y  p u rp o s e s ) ,  as the  a p p l i c a t io n  p e r io d  
f o r  a p re fe re n ce  r i g h t  under t h a t  s e c t io n  e x p ire d  i n  J u ly  1973.

S e c t io n  36 amends the  d e f i n i t i o n  o f  " v e te ra n "  in  AS 3 8 . -
05.067 ( v e te ra n s '  p re fe re n c e  i n  s ta te  land  t r a n s a c t io n s )  to  
adopt the  te rm in a t io n  date  (p lu s  6-m onths) o f  the  " V ie t  Nam 
e ra "  e s ta b l is h e d  by P r e s id e n t ia l  P ro c la m a tio n  No. 4373 
(40 Fed. Reg. 20257).
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S e c t io n  37 re p e a ls  the  laws r e q u i r i n g  lo c a l  h i r e  under s ta te  
le a s e s . These s ta tu te s  e re  h e ld  u n c o n s t i t u t io n a l  by the  
U n ite d  S ta te s  Supreme C ou rt  i n  H i c k l i n  v .  Orbeck, 437 U.S. 
518 (1978). --------------------------------

S e c t io n  38 amends AS 39 .05 .020  r e l a t i n g  to  th e  c o n f i rm a t io n  
o f  g u b e rn a to r ia l  a p p o in tm e n ts . The amendment conforms t h i s  
s t a tu te  to  the  h o ld in g  o f  the  A laska  Supreme C ourt in  
B radner v .  Hammond, 553 P .2d 1 (1976 ).

S e c t io n  39 amends the s e c t io n  which a l lo w s  f o r  v e te ra n s '  
p re fe re n c e  in  s ta te  employment to  adopt the  te rm in a t io n  date  
o f  (p lu s  6 months) o f  the  " V ie t  Nam e ra "  e s ta b l is h e d  in  
P r e s id e n t ia l  P ro c la m a tio n  4373 (40 Fed. Reg. 20257).

S e c tio n s  40 th rough  44 c o r r e c t  the  l i s t  o f  boards and 
commissions which are in c lu d e d  under the  c o n f l i c t  o f  
i n t e r e s t  p ro v is io n s  o f  s ta te  law . The d e fu n c t  Board o f  F ish  
and Game is  e l im in a te d  and the Board o f  F is h e r ie s  and Board 
o f  Game are  added. The f o l lo w in g  re pe a le d  o r o b s o le te  
boards are  e l im in a te d  from  the l i s t :

(1) S ta te  S e c t io n  o f  J o in t  F e d e ra l-S ta te  Land Use 
’ la n n in g  Commission (no lo n g e r  In  e x is te n c e ) ;

(2 )  Board o f  D i r e c to r s ,  S ta te -O p e ra te d  Schools 
( re p e a le d  in  1975);

(3) A laska S a la ry  Commission (re p e a le d  19F 3 ) .

S e c t io n  45 repeaLs the  s ta tu te s  which e s ta b l is h  the  J o in t  
Fe le r a l - S t a t e  Land Use P lan n in g  Commission f o r  A laska . The 
Commission e x p ire d  on June 30, 1979.

S e c t io n  46 amends the law r e l a t i n g  to  the  P u b l ic  U t i l i t i e s
Commission to  conform  AS 42.05 .171  to  the quorum requ irem e n t
in  4 2 .0 5 .0 7 1 . In  Chapter 213, SLA 1973, the  commission was 
Lncreased from  th re e  to  f i v e  members and the  re qu irem e n t f o r  
a quorum was Inc reased  to  th re e  members. However, the 
s e c t io n  e s ta b l i s h in g  the  number o f  commissioners which may 
conduct a fo rm a l h e a r in g  was a p p a re n t ly  o v e r lo o k e d .  The 
amendment a ls o  conforms to  p re se n t commission p r a c t i c e .

S e c t io n  47 c o r r e c ts  an in c o r r e c t  d e f i n i t i o n  in  the  amendmer t  
made to  the  f i s h e r ie s  taxes in  1979. For purposes o f  the
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t a x in g  s ta tu te s ,  (4 3 .7 5 )  ye a r was d e f in e d  as " f i s c a l  y e a r " .  
T h is  d e f i n i t i o n  was r e la te d  to  an e a r l i e r  v e rs io n  o f  the  
f i s h e r i e s  ta x  b i l l  and when the  b i l l  was r e w r i t t e n  a l l  o th e r  
re fe re n c e s  to  " f i s c a l  y e a r "  were d e le te d .  R e ta in in g  the  
d e f i n i t i o n  was a d r a f t i n g  o v e r s ig h t .

S e c t io n  48 c l a r i f i e s  the  a p p l i c a t io n  o f  l im i t a t i o n s  in  
AS 4 4 .47 .1 40 . As th a t  s e c t io n  now re ad s , the  l im i t a t i o n s  
c o u ld  be read as a p p ly in g  to  a l l  programs o f  the  Department 
o f  Community and R eg iona l A f f a i r s .  However, a c lo s e  re a d in g  
o f  the  s ta tu te s  and in v e s t i g a t i o n  o f  the  l e g i s l a t i v e  h is t o r y  
makes i t  c le a r  t h a t  the  l i m i t a t i o n s  were o n ly  in tended  to  
a p p ly  to  programs o f  the  departm ent i n  r u r a l  a rea s .

Sec t i o n  49 c o r r e c ts  the  te rm in o lo g y  d e s c r ib in g  the coverage 
oF the  d e f i n i t i o n  o f  " m u n ic ip a l i t y "  c o n ta in e d  in  AS 4 4 .7 4 . -  
1 50 (g ) .

S e c t io n  50 d e le te s  the re fe re n c e  to  the  re q u ire m e n t o f  
U n ite d  S ta tes  C i t iz e n s h ip  as a q u a l i f i c a t i o n  o f  appo in tm ent 
as a n o ta ry  p u b l i c .  T h is  re q u ire m e n t was d e le te d  from  AS 44.
50.020 in  the  1976 amendment o f  th a t  s e c t io n  ( s e c t io n  1, 
Chapter 160, SLA 1976).

S e c t io n s  51 and 52 d e le te  re fe re n c e s  to  n o n e x is te n t  A laska 
permanent fund "g u a ra n te e s "  from  the A laska  Power A u th o r i t y  
s ta tu te s .  The s e c t io n s  o f  AS 37.13 r e fe r r e d  to  in  AS 44.46 
were no t enacted .

S e c t io n  53 removes the Department o f  N a tu ra l  Resources 
fu n c t io n s  r e l a t i n g  to  o i l  and gas c o n s e rv a t io n  from  the l i s t  
o f  o f f i c e r s  and boards which must comply w i th  h e a r in g  p ro ­
cedures o f  the  A d m in is t r a t iv e  Procedures A c t .  Chapter 158, 
SLA 1978 t r a n s fe r r e d  these fu n c t io n s  to  the  O i l  and Gas 
C o n se rva t io n  Commission. Chapter 160, SLA 1978, e s ta b l is h e d  
s p e c i f i c  p ro v is io n s  f o r  h e a r in g s ,  e t c .  by the O i l  and Gas 
C onse rva tio n  Commission. (See AS 3 1 .0 5 .0 6 0 (b )  added by 
Ch. 160, SLA 1978.)

S e c t io n  54 amends AS 45. 55. jl4 0 (b ) ( v i i i )  to  c o r r e c t  an 
i n t e r n a l  In c o n s is te n c y  which a p p a re n t ly  r e s u l te d  from  a 
te c h n ic a l  o v e rs ig h t  In  1977 l e g i s l a t i o n .  (See a ls o  AS 4 5 . -  
5 5 .1 4 0 ( b ) ( A ) ( v ) )
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S e c tio n s  55, 56, 57, and 58 amend the  U n ifo rm  G i f t s  to  
M inors  Act to  d e f in e  a m inor under t h a t  Act as a person 
under 18 years  o f  age. T h is  conforms w i th  AS 25 .20 .010  
wh ich  se ts  the  age o f  m a jo r i t y  i n  t h i s  s ta te  as 18 years o f  
age. (See Chapter 63, SLA 1977)

S e c t io n  59 c o r re c ts  a re fe re n c e  to  the  wrong ru le s  o f  c o u r t .

S e c tio n s  60 and 61 c l a r i f y  the  age o f  the  c h i l d  who comes 
under the  c h i l d  p r o t e c t io n  law s. One re fe re n c e  i s  to  a 
" c h i l d  under 18" and the  o th e r  i s  to  a "pe rson  under 16".
The r e v i s o r 's  b i l l  would change the  second re fe re n c e  to  a 
"pe rson  under 1 8 . "

S e c t io n  62 changes re fe re n c e s  to  " inm a te  o f  the A laska 
P io n e e rs ' Home" to  " r e s id e n t  o f  A laska  P io n e e rs '  Home" to  
conform  w i th  p o l i c y  embodied in  C hap ter 11, SLA 1979.

S e c t io n  63 r e la te s  to  the  a d v is o ry  board  on a lc o h o l is m  and 
re pe a ls  o b s o le te  and in c o r r e c t  p ro v is io n s  r e l a t i n g  to  the  
terms o f  board members.
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