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SENATOR

CHAIRMAN

COWTTEE ON TRANSPORTATION

CWfMTTEE ON TITLE IV  CODE REVISION

BLUE RIBBON COtWISSION 
ON THE STATE PERSONNEL ACT

S e n a t o r  R o b e r t  Z i e g l e r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e

S e n a t o r  B i l l  R a y  f t *

h a v e  g o n e  o v e r  e a c h  o f  t h e  r e c o m m e n d a t i o n s  i n  r e g a r d  t o  t h e  
o f  F e b r u a r y  4 t h  f r o m  C H A R  a n d  o f f e r  t h e  f o l l o w i n g  e x p l a n a t i o n s :

0 4 . 0 6 . 0 2 0  -  I f  t h e  w o r d  " p e r s o n s "  w a s  d e l e t e d  a n d  t h e  w o r d s  
" a  l i c e n s e e "  s u b s t i t u t e d ,  i t  w o u l d  n o t  g i v e  e m p l o y e e s  w o r k i n g  
i n  t h e  a l c o h o l i c  b e v e r a g e  i n d u s t r y  a n  o p p o r t u n i t y  t o  s e r v e  o n  
t h e  b o a r d .  B y  h a v i n g  t h e  w o r d  " p e r s o n s , "  i t  i n c l u d e s  b o t h  
l i c e n s e e s  a n d  e m p l o y e e s .

0 4 . 0 6 . 0 6 0  -  D e l e t i o n  o f  t h i s  s e c t i o n  a n d  k e e p i n g  t h e  o l d  
l a n g u a g e  c h a n g e s  b a l a n c e .  T h r e e  m e m b e r s  ( t w o  f r o m  L i q u o r )  
c o u l d  m a k e  d e c i s i o n s .  N e w  w a y  a v o i d s  t h a t .

0 4 . 0 6 . 0 9 0  - I n  o r d e r  f o r  r e g u l a t i o n s  t o  h a v e  t h e  f u l l  f o r c e  
a n d  e f f e c t  o f  l a w  t h e y  m u s t  b e  l e g a l l y  a d o p t e d  b y  t h e  B o a r d .  
M o s t  b o a r d s  h a v e  t h e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  i n s t e a d  
o f  w a i t i n g  f o r  l e g i s l a t i v e  a c t i o n .  T h e y  m u s t  g o  t h r o u g h  
A d m i n i s t r a t i v e  P r o c e d u r e s  h e a r i n g s .

0 4 . 0 6 . 0 9 0 ( c )  -  D o e s  n o t  r e s t r i c t  f r e e  e n t e r p r i s e ;  h a v i n g  
c o n t r o l  o v e r  t h e  s i z e  o f  a  l i c e n s e d  a r e a  i s  n e c e s s a r y  f o r  
p r o p e r  p r o t e c t i o n  o f  b o t h  l i c e n s e e  a n d  g e n e r a l  p u b l i c .

0 4 . 0 6 . 0 9 0 ( d )  -  T h i s  s e c t i o n  g i v e :  t h e  b o a r d  a  w i d e r  s c o p e  
i n  s e l e c t i n g  q u a l i f i e d  e n f o r c e m e n t ;  a g e n t s .

0 4 . 0 6 . 1 0 0 ( 1 4 )  -  T o  a d d  t h e  w o r d  " f i l i n g "  b e f o r e  f e e s  m a k e s  
n o  s e n s e .  T h i s  s e c t i o n  i s  f o r  t h e  e s t a b l i s h m e n t  a n d  c o l l e c ­
t i o n  o f  f e e s  t o  b e  p a i d  f o r  a  l i c e n s e  o r  p e r m i t ,  n o t  t h e  
e s t a b l i s h m e n t  a n d  c o l l e c t i o n  o f  a  f i l i n g  f e e ,  w h i c h  i s  a  
r e g i s t r a t i o n  f e e  f o r  t h e  p r o c e s s i n g  o t  a n  a p p l i c a t i o n .

0 4 . 1 1 . 0 9 0 ( b )  - T h e  b e v e r a g e  d i s p e n s a r y  l i c e n s e  f e e  h a s  n o t  
b e e n  r a i s e d  i n  o v e r  20  y e a r s .

A l a s k a  j & a i e  ^ l e g i s l a t o r e  

S i ' i t a t e
F e b r u a r y  1 2 ,  19 8 0

0 4 . 1 1 . 0 9 0 ( c )  - T h e  r e q u i r e m e n t  o f  a  b o n d  w o r k s  v e r y  w e l l  a s  
a  d e t e r r e n t  a n u  k e e p s  o u t  u n b o n d a b l e  a p p l i c a n t s .
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P a q e  1 1 :  0 4 . 1 1 . 1 1 0 ( c )  -  M a k i n g  t h e  a n n u a l  f e e  f o r  a  c l u b  l i c e n s e  a t
$ 6 0 0  d o e s  h a v e  s o m e  m e r i t .

P a g e  1 2 :  C 4 . 1 1 . 1 5 0 ( b )  -  R e t a i l  l i c e n s e  f e e s  h a v e  n o t  b e e n  r a i s e d  i n
e v e r  2 0  y e a r s .

0 1 . 1 1 . 1 6 0 ( e )  & ( f )  -  T h e  b a s i c  t e n e t  o f  t h e  e n t i r e  c o n t r o l  
l & w  i s  t h a t  t h e  s a l e  m u s t  b e  f r o m  t h e  " p r e m i s e s "  o n l y .

P a g e  1 3 :  0 4 . 1 1 . 1 5 0 ( g )  -  T h i s  s u b s e c t i o n  d e f i n e s  p r e m i s e s  f o r  s u b ­
s e c t i o n  ( e ) .

P a g e  1 6 :  0 4 . 1 1 . 1 9 0 ( a )  -  S u b s e c t i o n  ( b )  t a k e s  c a r e  o f  t h e  p r o b l e m  i n
r e g a r d  t o  f i r s t  c l a s s  o r  h o m e  • l i e  c i t i e s .

P a g e  2 0 :  0 4 . 1 1 . 2 6 0  -  W h y  s h o u l d n ' t  a l l  o f  t h e  a u t h o r i z e d  o f f i c e r s
s i g n  t h e  a p p l i c a t i o n ?

P a g e  2 1 :  0 4 . 1 1 . 2 7 0 ( 2 )  -  T h e  a d d i t i o n  o f  t h e  w o r d s  " w h i c h  h a s  o c c u r r e d
w i t h i n  t h e  p a s t  y e a r "  i s  a g r e e a b l e  w i t h  m e .

P a g e  2 2 :  0 4 . 1 1 . 3 0 0  -  S u b s t i t u t i n g  t h e  w o r d  " m a y "  f o r  " s h a l l "  i s  n o t
s a t i s f a c t o r y  e s p e c i a l l y  i n  o u t l y i n g  a r e a s .  T h e  S t a t e  P o l i c e
h a s  a c c e s s  t o  i n f o r m a t i o n  o n  a p p l i c a n t s  t h a t  i s  n e c e s s a r y  t o
e n a b l e  t h e  b o a r d  t o  m a k e  t h e i r  d e c i s i o n s .

0 4 . 1 1 . 3 1 0  ( l i n e  1 7 )  -  I  t h i n k  t h e  b o a r d  s h o u l d  m a k e  t h e  
d e t e r m i n a t i o n  w h e r e  n o t i c e s  s h o u l d  b e  p o s t e d  f o r  p u b l i c  
i n s p e c t i o n .

0 4 . 1 1 . 3 1 0  ( l i n e  2 2 )  -  T h e  b u s h  l e g i s l a t o r s  a r e  a d a m a n t  a b o u t  
t h e  p r o v i s i o n  b e i n g  i n  t h e  l a w .  M a n y  p e o p l e  i n  t h e  b u s h  a r e a s  
d o  n o t  s p e a k  o r  w r i t e  E n g l i s h .

0 4 . 1 1 . 3 2 0 ( a )  ( l i n e  2 8 )  -  T h e s e  a r e  m a n d a t o r y  p r o v i s i o n s  w h i c h  
a r e  s c a t t e r e d  t h r o u g h o u t  t h e  a c t  a n d  a s  s u c h  n o t  o n l y  N E C E S S A R Y ,  
b u t  i n f o r m a t i v e  t o  a  p o s s i b l e  a p p l i c a n t .  I t  t e l l s  h i m  w h a t  t h e  
b o a r d  c a n n o t  d o !

P a g e  2 3 :  0 4 . 1 1 . 3 2 0 ( a ) ( 5 )  & ( 1 0 )  -  L o c a l  O p t i o n .

P a g e  2 4 :  0 4 . 1 1 . 3 2 0 ( b ) ( 4 )  - L o c a l  O p t i o n  i s  a  c o r n e r s t o n e  i n  a n y
d e m o c r a t i c  s o c i e t y  a n d  s h o u l d  b e  r e c o g n i z e d  a s  t h e  " p e o p l e ' s  
r i g h t "  t o  h a v e  s o m e  r e g u l a t i o n  w i t h i n  t h e i r  r e s p e c t i v e  a r e a s .

0 4 . 1 1 . 3 3 0  ( l i n e  1 4 )  -  H e r e  a g a i n  t h e s e  p r o v i s i o n s  a r e  
s t a t u t o r y  r e q u i r e m e n t .

0 4 . 1 1 . 3 3 0 ( a ) ( 5 )  - T h i s  s u b s e c t i o n  i s  l o c a l  o p t i o n  p e t i t i o n .

P a g e  2 5 :  0 4 . 1 1 . 3 3 0 ( a ) ( 9 )  - L o c a l  O p t i o n .

P a g e  2 6 :  0 4 . 1 1 . 3 4 0  - T h i s  a g a i n  i s  l o c a l  o p t i o n  e l e c t i o n s .
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0 4 . 1 1 . 3 6 0  ( l i n e  2 1 )  -  A g a i n  t h e s e  a r e  m a n d a t o r y  r e q u i r e m e n t s  
p r e s e n t l y  a p p e a r i n g  i n  t h e  s t a t u t e s .

P a g e  2 7 :  0 4 . 1 1 . 3 6 0 ( 7 )  - L o c a l  O p t i o n .

P a g e  2 8 :  0 4 . 1 1 . 3 7 0 ( 4 )  & ( 5 )  -  M u n i c i p a l i t i e s  h a v e  t h e  r i g h t  o f  a d o p t i n g
o r d i n a n c e s  a s  l o n g  a s  s u c h  o r d i n a n c e s  a r e  c o n s i s t e n t  w i t h  t h e
a c t ;  i . e . ,  o p e n i n g  a n d  c l o s i n g  h o u r s .

0 4 . 1 1 . 3 7 0 ( 9 )  - O K  t o  d e l e t e  t h i s  s u b s e c t i o n  a s  t h i s  i s  
l a n g u a g e  w h i c h  a p p e a r s  i n  t h e  r e g u l a t i o n s  w h i c h  h a v e  t h e  
f u l l  f o r c e  a n d  e f f e c t  o f  l a w .

0 4 . 1 1 . 3 7 0 ( 1 0 )  -  T h i s  i s  l a n g u a g e  t h a t  c u r r e n t l y  a p p e a r s  i n  t h e
r e g u l a t i o n s  w h i c h  h a v e  f u l l  f o r c e  a n d  e f f e c t  o f  l a w .

P a g e  2 9 :  0 4 . 1 1 . 4 0 0 ( 2 )  -  H o w  d o e s  t h i s  n e e d  c l a r i f i c a t i o n ?  I t  i s  c l e a r
t o  m e  a s  w r i t t e n .

P a g e  3 0 :  0 4 . 1 1 . 4 0 0 ( g ) ( 1 ) ( B )  -  W h y  w o u l d  y o u  w a n t  t h i s  p o r t i o n  o f
t h e  s e n t e n c e  d e l e t e d ?  T h e s e  l i c e n s e s  a r e  n o n t r a r . s f e r a b l e  a s  
t o  o t h e r  p e r s o n s ,  n o t  l o c a t i o n s .  A  l i c e n s e d  p r e m i s e s  m a y  
w a n t  t o  ( o r  b e  f o r c e d  t o )  m o v e  w i t h i n  a  o n e - m i l e  r a d i u s  o f  
h i s  p r e m i s e s .  C H A R ' s  c h a n g e  w o u l d  d e n y  t h i s .

P a g e  3 3 :  0 4 . 1 1 . 4 6 0 ( a )  ( l i n e s  17 & 1 8 )  - I  c a n  s e e  n o  p r o b l e m  i n  d e l e t i n g
t h e  w o r d s  " u n l e s s  s p e c i f i c a l l y  r e q u i r e d  b y  t h e  b o a r d . "

0 4 . 1 1 . 4 6 0 ( b )  - T h i s  l a n g u a g e  c l e a r l y  d e f i n e s  l i c e n s e  p r o c e d u r e
f o r  p r e m i s e s  t o  b e  l o c a t e d  m o r e  t h a n  5 0  m i l e s  f r o m  a n  i n c o r p o r a t e d
a r e a .

0 4 . 1 1 . 4 6 0 ( b ) ( 2 )  -  T h i s  l a n g u a g e  c l e a r l y  d e f i n e s  l i c e n s e s  o u t s i d e  
m u n i c i p a l i t i e s  w i t h i n  50 m i l e s  o f  a n  o r g a n i z e d  a r e a .

P a g e  3 4 :  0 4 . 1 1 . 4 7 0  -  I  c a n  s e e  n o  r e a s o n  t o  m a k e  t h i s  c h a n g e .  T h i s
s e c t i o n  p r o v i d e s  f o r  p u b l i c  i n p u t  w h i c h  i s  o f t e n  b e n e f i c i a l  
r e g a r d l e s s  o f  r e s i d e n c y  s t a t u s .

0 4 . 1 1 . 4 8 0 ( b )  - L o c a l  O p t i o n .

P a g e  3 5 :  0 4 . 1 1 . 4 9 0  - L o c a l  O p t i o n .

P a g e  3 8 :  0 4 . 1 1 . 5 0 0  -  L o c a l  O p t i o n .

P a g e  3 9 :  0 4 . 1 1 . 5 1 0 ( b ) ( 2 )  -  W h y  s h o u l d  " o n  i t s  o w n  i n i t i a t i v e "  b e
d e l e t e d ?  A  h e a r i n g  m a y  b e  b e n e f i c i a l  f o r  a l l  c o n c e r n e d .

0 4 . 1 1 . 5 1 0 ( 3 )  - L o c a l  O p t i o n .

P a g e  4 0 :  0 4 . 1 1 . 5 2 0  ( l i n e  2 8 )  -  T h e  a d d i t i o n  o f  t h e  w o r d s  " w i t h i n  10
d a y s "  i s  f i n e  w i t h  m e .



P a g e  4 4 :  0 4 . 1 1 . 6 6 0 ( a )  -  I n  r e g a r d  t o  a  l i c e n s e  b e i n g  a  p r o p e r t y  r i g h t ,  
I  a m  u n a w a r e  o f  t h e  c o u r t  t e s t  r e f e r r e d  t o .

P a g e  4 5 :  

P a g e  4 6 :

P a g e  4 7 :  

P a g e  4 8 :

P a g e  4 9 :  

P a g e  5 0 :

P a g e  5 1 :

P a g e  5 2 :

P a g e  5 3 :  

P a g e  5 7 :

0 4 . 1 1 . 6 7 0  ( l i n e s  18  & 1 9 )  -  S u p r e m e  C o u r t  c a s e s  s t a t e  t h a t  
t h e  b o a r d  h a s  t h e  a u t h o r i t y  t o  i e t e r m i n e  w h o  h a s  t h e  l i c e n s e .

0 4 . 1 1 . 6 9 0  -  I t  w o u l d  b e  n o n s e n s e  t o  d e l e t e  t h i s  s e c t i o n .
I t  c e r t a i n l y  w o u l d  n o t  b e  i n  t h e  p u b l i c ' s  i n t e r e s t  t o  h a v e  
m o n o p o l i e s  t a k e  o v e r  i n  t h e  i n d u s t r y .

0 4 . 1 6 . 0 1 0 ( d )  - L o c a l  O p t i o n .

0 4 . 1 6 . 0 3 0  -  D e l e t i o n  o f  t h e  w o r d s  " o r  w i t h  c r i m i n a l  
n e g l i g e n c e "  t a k e s  t h e  a u t h o r i t y  o u t  o f  t h e  s e c t i o n .

0 4 . 1 6 . 0 3 0 ( 3 )  -  D e l e t i o n  o f  t h i s  s u b s e c t i o n  t a k e s  t h e  a u t h o r i t y  
o u t  o f  t h e  e n t i r e  t i t l e .

0 4 . 1 6 . 0 4 9 ( 2 )  -  F i n e  w i t h  m e  t o  d e l e t e  t h e  w o r d s  " a n d  a n t i n g "  
b u t  t h e  g e n e r a l  p u b l i c  m a y  d i s a g r e e .

0 4 . 1 6 . 0 5 2  ( l i n e  1 6 )  -  T h e  a d d i t i o n  o f  t h e  w o r d  " L n o w i n g l y "  
c h a n g e s  t h e  s e c t i o n  s o  t h a t  t h e  l a n g u a g e  h a s  t h e  a s s u m p t i o n  
t h e n  t h e  l i c e n s e e  a n d  e m p l o y e e s  w o u l d  h a v e  t o  " k n o w "  t o  " a l l o w "  
d i s p o s i t i o n  o f  a l c o h o l i c  b e v e r a g e s  t o  p e r s o n s  u n d e r  t h e  a g e  
o f  1 9 .

0 4 . 1 6 . 0 6 0 ( d )  ( l i n e  1 3 )  -  T h e  l a w  i s  T i t l e  I V .

04 1 6 . 0 8 0  -  T h e  " p u b "  a t  t h e  U n i v e r s i t y  o f  A l a s k a  i s  n o t  i n
t h e  g y m n n a s i u m ,  s o  t h e r e  i s  n o  c o n i l i c t .

0 4 . 1 6 . 1 4 0  - T h i s  c i t e  i s  f o r  s t o r a g e  p l a c e s  o t h e r  t h a n  t h e
l i c e n s e d  p r e m i s e s .

0 4 . 1 6 . 1 8 0 ( b ) ( 1 )  & ( 2 )  - D o e s n ' t  m a k e  s e n s e ;  f i r s t  a n d  s e c o n d  
c o n v i c t i o n  c o u l d  r e c e i v e  t h e  s a m e  n u m b e r  o f  d a y s  f o r  a  
c l o s u r e .  T h e  s e c o n d  c o n v i c t i o n  s h o u l d  b e  s t r o n g e r  t h a n  t h e  
f i r s t .

0 4 . 1 6 . 1 8 0 ( 3 )  -  W h y  s h o u l d  a  l i c e n s e e  b e  i s s u e d  a n  o p e r a t i n g  
c e r t i f i c a t e  o n c e  h i s  l i c e n s e  h a s  b e e n  r e v o k e d ?

0 4 . 1 6 . 1 8 0 ( d )  - L o c a l  O p t i o n .  U n d e r m i n e s  p o w e r  o f  b o a r d  j n d  
l o c a l  o p t i o n .

0 4 . 1 6 . 2 0 0 ( 2 )  - W h y  s h o u l d  a n  u n l i c e n s e d  p e r s o n  n o t  b e  f i n e d  
o r  p u n i s h e d  f o r  s e l l i n g  o r  t r a f f i c k i n g  1n  a l c o h o l i c  b e v e r a g e s  
w i t h o u t  a  I i c e n s e ?

0 4 . 2 1 . 0 2 0  - T h i s  s e c t i o n  c l a r i f i e s  " l e g a l l y "  a s  m e a n i n g  o n l y  
d r u n k s  a n d  m i n o r s .



S e c t i o n  1

Sec. 0 4 .0 6 .0 1 0 . ESTABLISHMENT OF BOARD. T h is  s e c t io n  
e s ta b l is h e s  the  A lc o h o l i c  Beverage C o n t ro l  Board, as a 
r e g u la to r y  and q u a s i - j u d i c i a l  agency wh ich  i s  among the  
agenc ies t h a t  under th e  term s a t  A r t i c l e  I I I ,  3ec. 22 o t  th e  
A laska  C o n s t i t u t io n  need n o t  be a l lo c a te d  w i t h i n  a p r i n c i p a l  
d e p a r tm e n t.

Sec. 0 4 .0 6 .0 2 0 . APPOINTMENT AND QUALIFICATIONS. T h is  s e c t io n  
e s ta b l is h e s  th e  number and q u a l i f i c a t i o n s  o f  members o f  the  
b o a rd .  The s e c t io n  a l r o  p ro v id e s  t h a t  the  members o f  th e  
board  s h a l l  be a p p o in te d  by the  gove rno r and c o n f irm e d  by 
the  l e g i s l a t u r e ,  i n  accordance  w i t h  A r t i c l e  I I I ,  sec . 26 o f  
the  A laska  C o n s t i t u t i o n .

Sec. 0 4 .0 6 .0 3 0 . TERMS OF OFFICE. T h is  s e c t io n  p re s c r ib e s  
the  terras o f  o f f i c e  o f  the  board  members, and p ro v id e s  f o r  
th e  f i l l i n g  o f  v a c a n c ie s .

Sec. 0 4 .0 6 .0 4 0 . PER DIEM AND EXPENSES. T h is  s e c t io n  p ro v id e s  
payment o f  t r a v e l  expenses and p e r  diem o f  board  members as 
a u th o r iz e d  by law f o r  o th e r  boards and com m iss ions. T h is  
a u t h o r iz a t io n  f o r  th e  payment o f  t r a v e l  and per diem appears 
a t  AS 3 9 .20 .1 80 .

Sec. 0 4 .0 6 .0 5 0 . MEETINGS. The in te n c  of  t h i s  s e c t io n  i s  
t h a t  the  board meet a t  le a s t  f o u r  t im es a y e a r ,  one t im e  
each in  the  fo u r  j u d i c i a l  d i s t r i c t s  i n  the  s ta te .

Sec. 0 4 .0 6 .0 6 0 . QUORUM AND MAJORITY. I t  i s  the  i n t e n t  o f
t h i s  s e c t io n  t h a t  th re e  members o f  th e  board  a re  n ecessa ry
to  e s ta b l is h  a quorum f o r  r o u t in e  b u s in e s s .  I t  i s  f u r t h e r  
the  i n t e n t  t h a t  i m a jo r i t y  o f  th e  whole membership o f  th e  
b oa rd , o r th re e  members a l l  v o t in g  the  same way, a re  neces­
s a ry  to  approve o r deny an a p p l i c a t i o n  f o r  a new l i c e n s e ,  c
a re new a l, t r a n s f e r ,  suspens ion  o r re v o c a t io n  o f  an e x i s t i n g  
l i c e n s e .  T h is  s e c t io n  does n o t  p re c lu d e  le s s  than  a m a jo r i t y  
o f  the  board from  h o ld in g  h e a r in g s j  o r  appea ls  from  a c t io n  
taken  by the  board  o r  d i r e c t o r ;  upon the  d i r e c t i o n  o f  the  
m a jo r i t y .

Sec. 0 4 .0 6 .0 7 0 . APPOINTMENT AND REMOVAL OF DIRECTOR. I t  i s  
the  purpose o f  t h i s  s e c t io n  to  p ro v id e  a c o n t i n u i t y  in  the  
d i r e c to r s h ip  o f  t h i s  agency f r e e in g  the  p o s i t i o n  from  p o s s ib le



p o l i t i c a l  pa tronage  d u r in g  a change o f  a d m in is t r a t i o n .  I t  
i s  a ls o  the purpose o f  t h i s  s e c t io n  to  p ro v id e  a check and 
ba lance  between th e  g ove rn o r and th e  board  i n  th e  same manner. 
The i n t e n t  o f  t h i s  s e c t io n  i s  to  a l lo w  the  g ove rn o r t o  remove 
th e  d i r e c t o r  o n ly  f o r  m isc o n d u c t ,  m is feasance  o r  m a lfeasance  
r e q u i r i n g  n o t ic e  o f  the  charges and h e a r in g  on those charges 
w h i le  a l lo w in g  summary rem ova l by th e  board  f o r  any reasons 
the  board c o n s id e rs  a p p r o p r ia te .

Sec. 0 4 .0 6 .0 7 5 . AUTHORITY OF DIRECTOR. T h is  s e c t io n  g iv e s  
the  d i r e c t o r  power to  e n fo rc e  t h i s  t i t l e  and r e g u la t io n s  
adopted by th e  b oa rd .

Sec. 0 4 .0 6 .0 8 0 . DELEGATION OF AUTHORITY. I t  i c  th e  i n t e n t  
o f  t h i s  s e c t io n  t h a t  the  board  i s  s o le l y  re s p o n s ib le  f o r  i t s  
a c t io n s  and f o r  th e  p o l i c i e s  ves te d  w i t h in  i t s  powers and 
d u t ie s  necessary  f o r  the  c o n t r o l  o f  a lc o h o l i c  beve ra ge s .
The board  may d e le g a te  a l l  o f  i t s  r e s p o n s i b i l i t i e s  t o  the  
d i r e c t o r  excep t i t s  power to  adopt r e g u la t io n s .  The d e le ­
g a t io n  o f  a u t h o r i t y  to  th e  d i r e c t o r  is  d is c r e t io n a r y  to  the  
board and i n  no manner does i t  f r e e  them from  the  r e s p o n s i ­
b i l i t y  o f  e r r o r s  i n  judgm ent o r  law com m itted i n  t h e i r  name 
by the d i r e c t o r .

Sec. 0 4 .0 6 .0 9 0 . POWERS AND DUTIES. T h is  s e c t io n  enumerates 
the  powers and r e s p o n s i b i l i t i e s  o f  the b oa rd . The boa rd  i s  
g ra n te d  power to  employ en forcem ent agents d i r e c t l y  o r  th ro u g h  
c o n t ra c ts  w i th  o th e r  departm ents  and agenc ies  o f  the  s t a t e .  
T h is  s e c t io n  s ta te s  t h a t  the  s a la r ie s  o f  p e rs o n n e l o f  the  
board i n  the  exempt s e r v ic e  s h a l l  be s e t  by the  Departm ent 
o f  A d m in is t r a t io n .  F i n a l l y ,  the  board  i s  charged w i th  
n o t i f y i n g  l ic e n s e e s  and m u n ic ip a l i t i e s  o f  m a jo r changes to  
t h i s  t i t l e .

Sec. 0 4 .0 6 .1 0 0 . REGULATIONS. T h is  s e c t io n  a u th o r iz e s  th e  
board to  adopt r e g u la t io n s  to  c a r r y  o u t the  purposes o f  
T i t l e  4 . T h is  s e c t io n  enumerates a number o f  th e  s u b je c ts  
which may be addressed b u t  t h i s  l i s t  i s  s p e c i f i c a l l y  s ta te d  
n o t to  be a l l  i n c l u s i v e .  Among those  s u b je c ts  p a r t i c u l a r l y  
a u th o r iz e d  a re  the  c r e a t io n  o f  c l a s s i f i c a t i o n s  o f  l ic e n s e s  
and p e rm its  no t p ro v id e d  f o r  i n  t h i s  t i t l e  and th e  e s t a b l i s h ­
ment and c o l l e c t i o n  o f  fees  to  be p a id  on a p p l i c a t i o n  f o r  a 
l ic e n s e  o r p e r m i t .
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Sec. 0 4 .0 6 .1 1 0 . PEACE OFFICER POWERS. I t  i s  the  I n t e n t  o f  
t h i s  s e c t io n  t h a t  th e  boa rd  may d e le g a te  l i m i t e d  peace o f f i c e r  
powers to  the  d i r e c t o r  o r  any o f  i t s  employees. The l i m i t a t i o n  
on these l i m i t e d  peace o f f i c e r  powers i s  t h a t  th e y  may a p p ly  
o n ly  when necessa ry  f o r  the  en fo rcem ent o f  th e  c r i m in a l l y  
p u n is h a b le  p r o v is io n s  o f  t h i s  t i t l e ,  r e g u la t io n s  o f  th e  b o a rd ,  
o th e r  c r i m in a l l y  p u n is h a b le  laws and r e g u la t io n s  g o v e rn in g  
the  m a n u fa c tu re ,  b a r t e r ,  s a le ,  consum p tion , and p o s s e s s io n  
o f  a lc o h o l i c  beverages i n  th e  s t a t e .  Because o f  th e  s t r i c t  
l i m i t a t i o n  o f  peace o f f i c e r  powers p ro v id e d  i n  t h i s  s e c t io n ,  
th e  d i r e c t o r  o r  board  employees a re  n o t  in c lu d e d  w i t h i n  th e  
d e f i n i t i o n  o f  peace o f f i c e r  o r  f i re m a n  c o n ta in e d  i n  AS 3 9 . -  
3 5 .680 (27 ) and may n o t  q u a l i f y  f o r  peace o f f i c e r  o r  f i re m a n  
b e n e f i t s  under AS 3 9 .35 . S ta te  t ro o p e rs  and c e r t i f i e d  peace 
o f f i c e r s  under c o n t r a c tu a l  agreements to  the  boa rd  a re  n o t  
a f f e c te d  by t h i s  s e c t io n .

S e c t io n  2

Sec. 0 4 .1 1 .0 1 0 . , LICENSE OR PERMIT REQUIRED. Under t h i s  
s e c t io n ,  a l l  m a n u fa c tu r in g ,  s e l l i n g ,  o f f e r i n g  f o r  s a le ,  
possess ing  f o r  s a le ,  t r a f f i c k i n g  i n ,  b a r t e r in g  o r  exchang ing  
f o r  goods and s e rv ic e s  o f  a l c o h o l i c  beverages i s  p r o h ib i t e d  
u n less  a u th o r iz e d  under a l i c e n s e  o r  p e rm it  is s u e d  under 
t h i s  t i t l e .  I t  a ls o  l i m i t s  o rd e rs  f o r  d e l i v e r y  o f  a lc o h o l i c  
beverages i n  areas where, by lo c a l  o p t io n ,  a lc o h o l i c  beverages 
may n o t be s o ld .

Sec. 04.. 11 .020 . EXCEPTIONS: LICENSE OR PERMIT NOT REQUIRED.
S u b se c t io n  (a) o f  t h i s  s e c t io n  makes an e x c e p t io n  to  th e  
g e n e ra l re q u ire m e n t t h a t  a l ic e n s e  o r  p e rm it  be o b ta in e d  i n  
those  c ircu m stan ce s  when s a le s  a re  made by o rd e r  o f  a c o u r t ,  
whether as a r e s u l t  o f  f o r e c lo s u r e ,  b a n k ru p tc y ,  o r  f o r f e i t u r e .  
S ub sec t ion  (b) excep ts  from  the  re q u ire m e n t  o f  o b ta in in g  a 
l ic e n s e  o r  p e rm it  p -jrsons who s o l i c i t  equa l c o n t r ib u t io n s  
from  persons a t te n d in g  a p r i v a t e  g a th e r in g  o f  co -w o rke rs  o r  
o f  a p r o fe s s io n a l ,  s o c ia l ,  o r  f r a t e r n a l  o r g a n iz a t io n ,  b u t  
o n ly  i f  the  amount re q u i re d  to  purchase the  a lc o h o l i c  b e v e r ­
ages i s  c o l le c te d  and used f o r  th e  purchase o f  th e  same.

Sec. 0 4 .1 1 .0 3 0 . DEATH OF A LICENSEE. T h is  s e c t io n  e xcep ts  
from  the  g e n e ra l  re q u ire m e n t  t h a t  a l ic e n s e  o r  p e rm it  need 
be o b ta in e d  by an e x e c u to r  or a d m in is t r a to r  o f  the  e s ta te  o f  
a person h o ld in g  a l ic e n s e  as a s o le  l ic e n s e e  u n t i l  the  
a d m in is t r a to r  has a re asonab le  o p p o r t u n i t y  to  o b ta in  boa rd
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a p p ro v a l f o r  th e  t r a n s f e r  o f  th e  l ic e n s e  to  h im s e l f  o r  somebody 
e ls e .  S ubsec t ions  (c )  and (d )  p r o h i b i t  t r a n s f e r  o f  the  l i c e n s e  
i n t o  th e  name o f  th e  deceased 's  e s ta te .

Sec. 0 4 .1 1 .0 4 0 . BOARD APPROVAL OF TRANSFERS. The i n t e n t  o f  
t h i s  s e c t io n  i s  t o  r e q u i r e  a l i c e n s e h o ld e r  t o  o b ta in  the  
consen t o f  th e  boa rd  b e fo re  t r a n s f e r r i n g  h is  l i c e n s e  between 
persons  o r  lo c a t io n s .

Sec. 0 4 .1 0 .0 5 0 . REPORTS REQUIRED OF CORPORATIONS. T h is  
s e c t io n  r e q u i re s  a c o r p o r a t io n  h o ld in g  a l ic e n s e  to  r e p o r t  
t o  th e  board  any change i n  i t s  c o rp o ra te  o f f i c e r s  o r  d i r e c t o r s ,  
and r e p o r t  to  th e  board  when 10 p e rc e n t  o r  more o f  i t s  c o r ­
p o ra te  s to c k  i s  t r a n s f e r r e d  re g a rd le s s  o f  w he the r th e  t r a n s ­
f e r  o f  s to c k  i s  r e q u i r e d  to  have board  a p p ro v a l under th e  
p re c e d in g  s e c t io n .  O n ly  c o rp o r a t io n s  encompassed by sub­
s e c t io n  (c )  a re  excep ted  fro m  t h i s  r e p o r t in g  re q u ire m e n t .

Sec. 0 4 .1 1 .0 6 0 . NONRESIDENT DISTILLER, BREWER, WINERY OR 
WHOLESALER. T h is  s e c t io n  s e ts  o u t  the  re q u ire m e n ts  wh ich  
must be f u l f i l l e d  b e fo re  a d i s t i l l e r ,  b rew e r,  w in e ry  o r 
w h o le s a le r  whose p la n t  o r  p r i n c i p a l  p la ce  o f  b us iness  i s  
o u ts id e  the  s ta te  may s e l l  p ro d u c ts  in s id e  the  s t a t e .

Sec. 0 4 .1 1 .0 7 0 . POWER LIMITED TO THE BOARD. T h is  s e c t io n  
c o d i f i e s  the  p r i n c i p l e  re c o g n iz e d  by th e  s u p e r io r  c o u r t  i n  
CY In c .  v . L in d a  Brown, A lc o h o l i c  Beverage C o n t ro l  Board ,
No. 1569 and th e  Supreme C o u r t  i n  Queen o f  the  N o r th ,  I n c .  v .  
Henr> C. Legue , No. 1670, t h a t  c o u r t  o rde red  t r a n s f e r s  o f  
l ic e n s e s  a re  s u b je c t  to  th e  a p p ro v a l o f  the  A lc o h o l i c  Beverage 
C o n t ro l  Board.

Sec. 0 4 .1 1 .0 8 0 . TYPES OF LICENSES AND PERMITS. T h is  s e c t io n  
l i s t s  the  l ic e n s e s  and p e rm its  a u th o r iz e d  under t h i s  t i t l e .

Sec. 0 4 .1 1 .0 9 0 . BEVERAGE DISPENSARY LICENSE. T h is  s e c t io n  
enumerates those  fees  and bond ing  re qu irem e n ts  p a r t i c u l a r l y  
r e l a t i n g  to  the  beverage d is p e n s a ry  l i c e n s e ,  and d e s c r ib e s  
the  e x te n t  o f  the  a u t h o r i t y  g ra n te d  by the l i c e n s e ,  s p e c i ­
f i c a l l y  in  r e l a t i o n  to  h o t e l s ,  m o te ls ,  r e s o r ts  o r  s im i l a r  
b u s in e s s e s ,  b o w lin g  a l l e y s ,  and d u p l ic a te  l ic e n s e s  issu a n ce  
when more than  one s e r v ic e  b a r  i s  m a in ta in e d .  I t  i s  the  
i n t e n t  o f  t h a t  p o r t i o n  o f  t h i s  s e c t io n  d e a l in g  w i th  d u p l ic a te  
l ic e n s e s  t h a t  issuance  o f  d u p l ic a te s  i s  e n t i r e l y  d is c r e t io n a r y  
by the board  and i s  l im i t e d  to  beverage d is p e n s a ry  l i c e n s e s .
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Sec. 0 4 .1 1 .1 0 0 . RESTAURANT OR EATING PLACE LICENSE. T h is  
s e c t io n  addresses th e  re q u ire m e n ts  p a r t i c u l a r l y  r e l a t i n g  to  
th e  r e s ta u r a n t  l i c e n s e ,  i n c lu d in g  th e  re q u ire m e n ts  r e l a t i n g  
to  the  s e rv ic e  o f  foo d  and r e q u i r e s  c o n t r o l  by l ic e n s e e  o f  
b o th  the  l i q u o r  and fo o d  ends o f  th e  b u s in e s s .

Sec. 0 4 .1 1 .1 1 0 . CLUB LICENSE. T h is  s e c t io n  enumerates th e  
e x te n t  o f  a u t h o r i t y  g ra n te d  under a c lu b  l i c e n s e ,  s p e c i f ie s  
the  k in d s  o f  o r g a n iz a t io n s  w h ich  may be is s u e d  a c lu b  l i c e n s e ,  
who may purchase  l i q u o r  f ro m  a p rem ises l ic e n c e d  under a 
c lu b  l i c e n s e ,  and th e  uses t o  w h ich  l i q u o r  purchased by an 
o rg a n iz a t io n  l ic e n s e d  under t h i s  l i c e n s e  may be p u t .

Sec. 0 4 .1 1 .1 2 0 . BOTTLING WORKS LICENSE. T h is  s e c t io n  
o u t l in e s  the a u t h o r i t y  g ra n te d  under a b o t t l i n g  works 
l i c e n s e .

Sec. 0 4 .1 1 .1 3 0 . BREWERY LICENSE. T h is  s e c t io n  o u t l i n e s  th e  
a u t h o r i t y  g ra n te d  under a b rew ery  l i c e n s e .  S u b se c t io n  (c )  
a l lo w s  the  b rew ery  to  p e rm i t  a p e rson  to  sample th e  brew 
f r e e  o f  cha rge ; o th e rw is e  i t  s ta te s  the  same r e s t r i c t i o n s  on 
sa le s  as the b o t t l i n g  works l i c e n s e .

Sec. 0 4 .1 1 .1 4 0 . WINERY LICENSE. T h is  s e c t io n  o u t l in e s  the 
a u t h o r i t y  g ra n te d  under a w in e ry  l i c e n s e .  S u b se c t io n  (c )  
a l lo w s  the  w in e ry  to  p e rm i t  a p e rson  to  sample th e  w ine f r e e  
o f  cha rge , o th e rw is e  i t  s ta te s  the  same r e s t r i c t i o n s  on sa le s  
as th e  b o t t l i n g  works l i c e n s e .

Sec. 0 4 .1 1 .1 5 0 . PACKAGE STORE LICENSE. T h is  s e c t io n  d e s c r ib e s  
the  e x te n t  o f  a u t h o r i t y  g ra n te d  under a package s to r e  l i c e n s e ;  
among the  l i m i t a t i o n s  c o n ta in e d  i n  t h i s  s e c t io n  i s  a p r o h i ­
b i t i o n  on the  consum ption  o f  a lc o h o l i c  beverages on th e  p rem ises  
and a p r o h i b i t i o n  on access f ro m  th e  l ic e n s e d  p rem ises  to  a 
r e t a i l  b us iness  n o t  l ic e n s e d  under t h i s  t i t l e .  I t  in c lu d e s  
language g ra n t in g  a u t h o r i t y  to  the  board  to  r e q u i r e  l i c e n s e -
h o ld e r  to  i n s t a l l  a d d i t i o n a l  e n tra n ce s  to  a package o re .
The l e g i s l a t u r e  has d e te rm in ed  th e re  i s  no e n fo rce a b  e p ro ­
v i s i o n  l i m i t i n g  i n d i v i d u a l  s a le s  i n  any one day s h o r t  o f  
r a t i o n  cards o r  some o th e r  cumbersome p ro ce d u re .  However, 
t h i s  d e te rm in a t io n  sh o u ld  n o t  d e te r  en forcem ent agen ts  from  
in v e s t i g a t i n g  e x c e s s iv e ly  la r g e  o r p a r t i c u l a r l y  unusua l 
purchases to  d e te rm in e  t h e i r  u l t im a t e  use . E-.ample: 
" p a r t i c u l a r l y  u n u s u a l"  would be the  purchase o f  case l o t s  o f  
h a l f  p in t s  o r  p in t s  by i n d i v i d u a l s .
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This section does not allow "over the bar" sales in a beverage 
dispensary which is adjacent or connected to a package store 
even though both licenses are issued to the same person or 
corporation.

This section also limits sales to persons present at the 
premises or by written order where the purchaser is personally 
known to the licensee and the beverage purchased must be 
delivered to the purchaser.

Sec. 04.11.160. WHOLESALE LICENSES. This section sets forth 
the limits of the authority granted under the general w h o l e­
sale license and the wholesale malt beverage and wine license. 
Among other things, this section requires that wholesalers 
obtain either a general wholesale license or a wholesale 
malt beverage and wine license for each location where alcohol 
is distributed from a warehouse. The reference to AS 04.24.- 
040 exempts sales to federal instrumentalities from the r e­
quirements that wholesalers licensed under this section sell 
only to persons licensed under this title.

Sec. 04.11.180. COMMON CARRIER DISPENSARY LICENSE. This 
section outlines the authority granted under a common carrier 
dispensary license. It is the intent of this section that 
the board need not conform to o~ distinguish its decision 
from any action it has taken ir the past on applications 
presenting similar facts, but .nay, instead, base its decision 
on the particular facts before it. (See comment on 
sec. 04.11.437)

Sec. 04.11.190. COMMUNITY LIQUOR LICENSE. The intent of 
this section is to authorize the licensure of a city to operate 
a beverage dispensary or package store, so long as the city 
has had no privately owned beverage dispensaries or package 
stores which are in operation and have been in continuous 
operation prior to June 1, 1970; however, if a beverage 
dispensary or package store has had a privately owned beverage 
dispensary or package store in continuous operation beginning 
after June 1, 1970, the city may be issued a community liquor 
license only if no other license of the same type is in effect 
within the city. Subsection (d) requires a city -rnncil tio 
apply for a community liquor license if approved i>y a majoi.Lty * 
of the people at a local option election. Also the city 
council may apply on its own initiative for a license. ^
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Sec. 0 4 .1 1 .2 0 0 .  RETAIL STOCK SALE LICENSE. The i n t e n t  o f  
t h i s  s e c t io n  i s  to  p ro v id e  a means f o r  the  ovmer o f  a package 
s to re  b us iness  who has l o s t  h is  package s to re  l i c e n s e  th ro u g h  
e x p i r a t i o n  o r f o r f e i t u r e  to  l i q u id a t e  h is  re m a in in g  s to c k .
As s u b s e c t io n  (d ) i n d ic a t e s ,  t h i s  typ e  o f  l i c e n s e  may n o t  be 
is s u e d  to  a person  whose package s to re  l ic e n s e  was suspended 
o r  re vo ke d . I t  i s  th e  i n t e n t  o f  t h i s  s e c t io n  t h a t  o n ly  the  
owner o f  the  package s to r e  bus iness  may re c e iv e  such a l ic e n s e  
and t h a t  l i q u i d a t o r s ,  in s u ra n c e  companies, banks, e t c . ,  do 
n o t  q u a l i f y  u n le ss  th e y  were the  l ic e n s e e .

Sec. 0 4 .1 1 .2 1 0 . RECREATIONAL SITE LICENSE. The i n t e n t  o f  
t h i s  s e c t io n  i s  to  a u th o r iz e  the  l ic e n s u re  o f  persons to  
s e l l  beer and w ine  a t  th e  s i t e  o f  r e c r e a t io n a l  e v e n ts .  T h is  
l ic e n s e  may n o t be used a t  a schoo l event b u t  may use schoo l 
grounds o r  f i e l d s  o r o th e r  p ro p e r ty  when approved by the  
b oa rd .

Sec. 0 4 .1 1 .2 2 0 . PUB LICENSE. The i n t e n t  o f  t h i s  s e c t io n  i s  
to  a u th o r iz e  l ic e n s u r e  o f  p rem ises on the  campus o f  a c o l le g e  
o r  u n i v e r s i t y  t o  s e l l  bee r and w in e . I t  i s  in te n d e d  th a t  
beer and w ine be s o ld  a t  o n ly  one lo c a t io n  on campus under 
t h i s  l i c e n s e .

Sec. 0 4 .1 1 .2 3 0 . CATERER'S PERMIT. T h is  s e c t io n  p re s c r ib e s  
the  c o n d i t io n s  whereby a c a t e r e r 's  p e rm it  may be o b ta in e d  
and used. The i n t e n t  o f  t h i s  s e c t io n  i s  t o  p ro v id e  a means 
whereby th e  h o ld e r  o f  a beverage d is p e n s a ry  l ic e n s e  can secure  
le g a l  a u t h o r i t y  to  s e l l  a lc o h o l i c  beverages o f f  h is  l ic e n s e d  
prem ises f o r  s p e c i f i c  o c c a s io n s .  S ub se c t ion  (b ) r e q u i re s  
the  w r i t t e n  a p p ro v a l o f  the  law en forcem ent agency h a v in g  
j u r i s d i c t i o n  o ve r the  s i t e  o f  the  occas ion  f o r  wh ich the  
p e rm it  i s  sought wh ich  must be o b ta in e d  and accompany the  
a p p l i c a t i o n .

Sec. 0 4 .1 1 .2 4 0 . SPECIAL EVENTS PERM1 . The i n t e n t  o f  t h i s  
s e c t io n  i s  to  p ro v id e  a means whereby n o n p r o f i t  f r a t e r n a l ,  
c i v i c ,  o r  p a t r i o t i c  o rg a n iz a t io n s  may secure  le g a l  a u t h o r i t y  
to  s e l l  a lc o h o l i c  beverages w i th o u t  a l i c e n s e .  T h is  s e c t io n  
p re s c r ib e s  how a s p e c ia l  even ts  p e rm it  may be o b ta in e d  and 
used. L ik e  the  c a t e r e r 's  p e r m i t ,  the  w r i t t e n  a p p ro v a l o f '  
the  law en fo rcem ent agency h a v in g  j u r i s d i c t i o n  o v ^ r  the  •
d e s ig n a te d  prem ises o f  the  o cca s io n  fo r  which the  s p e c ia l  
even ts  p e rm it  i s  sought must accompany the  a p p l i c a t i o n .  i



Sec. 0 4 .1 1 .2 5 0 . CONDITIONAL CONTRACTORS PERMIT. The i n t e n t  
o f  t h i s  s e c t io n  i s  to  p ro v id e  a means whereby a lc o h o l i c  b e v e r ­
ages can be s o ld  w i th o u t  a l ic e n s e  a t  a c o n s t r u c t io n  s i t e  
lo c a te d  w i t h in  th e  b o u n d a r ie s  o f  a m i l i t a r y  o r  nava l r e s e r ­
v a t io n .  T h is  s e c t io n  p re s c r ib e s  how a c o n d i t io n a l  c o n t r a c to r  
p e rm it  may be o b ta in e d  and used. I t  p ro v id e s  f o r  the  r e v o ­
c a t io n  o r  suspens ion  o f  t h i s  p e rm it  a t  the  d i s c r e t i o n  o f  the  
commanding o f f i c e r  o r  the  p r im e  c o n t r a c to r .

Sec. C 4 . l l . 2 6 0 .  APPLICATION FOR A NEW LICENSE OR PERMIT.
T h is  s e c t io n  p re s c r ib e s  what in fo r m a t io n  must be s u p p l ie d  in  
an a p p l i c a t io n  f o r  a l ic e n s e  o r  p e rm i t .  S u b se c t io n  (c )  
s p e c i f ie s  what a d d i t i o n a l  docum enta tion  must be f i l e d  w i th  
th e  a p p l i c a t io n  in  o rd e r  t o  s u b s ta n t ia te  t h a t  re q u ire m e n ts  
imposed by o th e r  s e c t io n s  have been met. S u b se c t io n  (b ) 
re q u ire s  t h a t  th e  names and addresses o f  s to c k h o ld e rs  who 
own 10 p e rc e n t  o r more o f  the  s to c k  in  a c o r p o r a t io n  h o ld in g  
a l ic e n s e  be l i s t e d .  S u b s e c t io n  (b ) r e la t e s  to  the r e p o r t in g  
re q u ire m e n ts  o f  sec . 0 4 .1 1 .0 5 0  and the  re q u i re d  board  a p p ro v a l 
o f  t r a n s fe r s  o f  s to c k  re q u i re d  under sec. 0 4 .1 1 .0 4 0 .

Sec. 0 4 .1 1 .2 7 0 . APPLICATION FOR RENEWAL OF LICENSE OR PERMIT. 
T h is  s e c t io n  p re s c r ib e s  what in fo r m a t io n  must be s u p p l ie d  in  
an a p p l i c a t io n  f o r  renew a l o f  a l ic e n s e  or p e rm i t ,  as w e l l  
as the  p rocedure  by w h ich  l i c e n s  ;s and p e rm its  a re  renewed.
I f  the  p rocedure  p re s c r ib e d  in  paragraph ( b ) ( 2 )  i s  n o t  adhered 
t o ,  a l ic e n s e  e x p ire s  i n  accordance w i th  sec . 0 4 .1 1 .5 4 0 .

Sec. 0 4 .1 1 .2 8 0 . APPLICATION FOR TRANSFER OF A LICENSE TO 
ANOTHER PERSON. T h is  s e c t io n  p re s c r ib e s  what in fo r m a t io n  
must be s u p p l ie d  in  an a p p l i c a t i o n  f o r  t r a n s f e r  o f  a l ic e n s e  
to  ano the r pe rson . The a p p l ic a n t  i s  r e q u ire d  to  execu te  a 
s ta te m en t l i s t i n g  a l l  deb ts  and taxes  owed by the  b us in ess  
so th a t  the  board  can d e te rm in e  w hether the  a p p l i c a t i o n  must 
be den ied  under sec . 0 4 .1 1 .3 6 0 (4 ) .  I t  a l lo w s  the  board  to  
r e q u i r e  o th e r  in fo r m a t io n  be fu rn is h e d .

Sec. 0 4 .1 1 .2 9 0 . APPLICATION FOR TRANSFER*OF LICENSE LOCATION. 
T h is  s e c t io n  addresses what in fo r m a t io n  must be s u p p l ie d  in  
an a p p l i c a t io n  f o r  t r a n s f e r  o f  the  lo c a t io n  o f  l ic e n s e d  p rem ises . 
W h ile  g e n e ra l ly  d e le g a t in g  to  the  board  s p e c i f i c a t i o n  o f  
in fo rm a t io n  r e q u i r e d ,  s p e c i f i c  m en tion  i s  made o f  docum en ta t ion  » 
w h ich  must be f i l e d  w i th  the  a p p l i c a t io n  in  o rd e r  t o  subs t i t i a t e  
t h a t  the  re q u ire m e n ts  imposed by o th e r  s e c t io n s  have been k 
me t .
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Sec. 0 4 .1 1 .3 0 0 . STATE TROOPER INVESTIGATION. Th is  s e c t io n  
i s  a d i r e c t i v e  to  th e  s ta te  t ro o p e rs  to  a s s is t  the  d i r e c t o r  
i n  h is  i n v e s t i g a t i o n  o f  a p p l i c a n t s .

Sec. 0 4 .1 1 .3 1 0 . NOTICE OF APPLICATION. I t  i s  the  i n t e n t  o f  
t h i s  s e c t io n  t h a t  a l l  a p p l ic a n ts  f o r  o r i g i n a l  issu an ce  o f  
l i c e n s e s ,  as w e l l  as a t r a n s f e r  o f  l ic e n s e  between persons 
o r  lo c a t io n ,  be re q u i r e d  to  p o s t  a copy o f  the  a p p l i c a t io n  
a t  the  proposed l ic e n s e d  p re m is e s .  The making o f  the  ad­
d i t i o n a l  n o t ic e  p ro v id e d  i n  paragraphs (1 ) and (2 ) i s  r e q u i r e d  
o f  a p p l ic a n ts  a t  the  b o a rd 's  d i s c r e t i o n .

Sec. 0 4 .1 1 .3 2 0 . DENIAL OF NEW LICENSES AND PERMITS. T h is  
s e c t io n  l i s t s  grounds upon w h ich  an a p p l i c a t io n  f o r  a l ic e n s e  
o r  p e rm it  s h a l l  be d e n ie d ,  i i  n o t  i n  t h e i r  e n t i r e t y ,  the n  by 
re fe re n c e  to  a n o th e r  p la c e  in  the  s ta tu te s  where th e  p r o h i ­
b i t i o n  is  s p e l le d  o u t .  I t  i s  n o t in te n d e d  th a t  these  grounds 
be the  e x c lu s iv e  grounds upon which an a p p l i c a t io n  f o r  a 
l ic e n s e  o r  p e rm i t  be d e n ie d .  Paragraph ( a ) ( 1 )  and ( b ) ( 1 ) ,  
by p r o v id in g  f o r  d e n ia l  i f  issuance  i s  n o t in  the  bes t i n t e r ­
e s ts  o f  the  p u b l i c ,  wou ld  a u th o r iz e  broad d is c r e t i o n  i n  d e n ia l  
f o r  any reason found  in c o m p a t ib le  w i th  th e  p u b l ic  i n t e r e s t .
The purpose o f  t h i s  l i s t i n g  i s  to  in d ic a t e  those  grounds 
w h ich  compel d e n ia l  o f  an a p p l i c a t i o n .  In c o rp o ra te d  c i t i e s  
w h ich  d id  n o t  have l ic e n s e d  p rem ises b e fo re  June 19, 1970 
must have a p p ro v a l by lo c a l  o p t io n  e le c t io n  b e fo re  a l ic e n s e  
may be is s u e d .

Sec. 0 4 .1 1 .3 3 0 .  DENIAL OF LICENSE OR PERMIT RENEWAL. Sub­
s e c t io n s  (a) and (c )  o f  t h i s  s e c t io n  l i s t  grounds upon w h ich  
an a p p l i c a t io n  f o r  renew a l o f  a l ic e n s e  o r  p e rm it  s h a l l  be 
d e n ie d ,  i f  n o t  i n  t h e i r  e n t i r e t y ,  then  by re fe re n c e  to  a n o th e r  
p la c e  in  the  s ta tu te s  where the  p r o h i b i t i o n  i s  s p e l le d  o u t .
I t  i s  n o t  i n t e n d e d  t h a t  t h e s e  g ro un ds  be t h e  e x c l u s i v e  g ro u n d s  
upon w h ic h  an a p p l i c a t i o n  f o r  a l i c e n s e  o r  c o n d i t i o n a l  c o n ­
t r a c t o r ' s  p e r m i t  be d e n i e d .  P a ra g rap hs  (a )  and ( c ) ( 1 ) ,  by 
p r o v i d i n g  f o r  d e n i a l  i f  r e n e w a l  i s  n o t  i r v J th e  b e s t  i n t e r e s t  
o f  t h e  p u b l i c ,  w o u ld  a u t h o r i z e  b ro a d  d i s c r e t i o n  i n  d e n i a l  
f o r  any re a s o n  fo u n d  i n c o m p a t i b l e  w i t h  t h e  p u b l i c  i n t e r e s t .  
I n s t e a d ,  t h e  p u rp o s e  o f  t h i s  l i s t i n g  i s  t o  i n d i c a t e  t h o s e  
g ro un ds  w h ic h  compel d e n i a l  o f  an a p p l i c a t i o n .  S’ ^ s e c t i o n  (b )  
o f  t h i s  s e c t i o n  le a v e s  t h e  d e c i s i o n  t o  deny re n e w a l  o f  a 
l i c e n s e  because  o f  nonpayment  o f  t a x e s  t o  th e  d i s c r e t i o n  c 
t h e  b o a r d .  k
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Sec. 0 4 .1 1 .3 4 0 . DENIAL OF TRANSFER OF LOCAT ION. T h is  s e c t io n  
l i s t s  grounds upon w h ich  an a p p l i c a t i o n  f o r  t r a n s f e r  o f  l o c a t io n  
o f  a l i c e n s e  o r p e rm i t  s h a l l  be d e n ie d ,  i f  n o t  i n  t h e i r  e n t i r e t y ,  
the n  by re fe re n c e  to  a n o th e r  p la c e  i n  th e  s ta tu te s  where the  
p r o h i b i t i o n  i s  s p e l le d  o u t .  I t  i s  n o t  in te n d e d  t h a t  these  
grounds be th e  e x c lu s iv e  grounds upon w h ich  an a p p l i c a t io n  
f o r  a l i c e n s e  o r c o n d i t i o n a l  c o n t r a c t o r ' s  p e rm i t  be d e n ie d .  
Paragraph ( 1 ) ,  by p r o v id in g  f o r  d e n ia l  i f  t r a n s f e r  i s  n o t  i n  
the  b e s t  i n t e r e s t s  o f  th e  p u b l i c ,  w ou ld  a u th o r iz e  b road  d i s ­
c r e t io n  i n  d e n ia l  f o r  any reason  found  in c o m p a t ib le  w i t h  the  
p u b l i c  i n t e r e s t .  In s te a d ,  th e  purpose  o f  t h i s  l i s t i n g  i s  to  
in d ic a t e  those  grounds w h ich  compel d e n ia l  o f  an a p p l i c a t i o n .

Sec. 0 4 .1 1 .3 6 0 . DENIAL OF TRANSFER OF A LICENSE TO ANOTHER 
PERSON. T h is  s e c t io n  l i s t s  grounds upon wh ich  an a p p l i c a t io n  
f o r  t r a n s f e r  o f  a l i c e n s e  to  a n o th e r  person  s h a l l  be den ie d , 
i f  no t i n  t h e i r  e n t i r e t y ,  then  by re fe re n c e  to  a n o th e r p la ce  
in  the  s ta tu te s  where th e  p r o h i b i t i o n  i s  s p e l le d  o u t .  I t  is  
no t in te n d e d  t h a t  these  grounds be th e  e x c lu s iv e  grounds 
upon w h ich  a l i c e n s e  o r  c o n d i t i o n a l  c o n t r a c t o r ' s  p e rm it  be 
d e n ie d . Paragraph ( 1 ) ,  by p r o v id in g  f o r  d e n ia l  i f  a t r a n s f e r  
i s  n o t  i n  the  b e s t  i n t e r e s t s  o f  the  p u b l i c  w ou ld  a u th o r iz e  
broad d is c r e t i o n  in  d e n ia l  f o r  any reason  found  in c o m p a t ib le  
w i th  the  p u b l i c  i n t e r e s t .  I n s te a d ,  the  purpose o f  t h i s  l i s t i n g  
is  to  in d ic a t e  those  grounds wh ich  compel d e n ia l  o f  an a p p l i ­
c a t io n .  N o te w o rth y ,  p e rh a p s , i s  th e  d i f f e r e n c e  between p a ra ­
graph (4) and sec . 0 4 .1 1 .3 3 0 (b ) ,  the  fo rm e r r e q u i r i n g  d e n ia l  
o f  a t r a n s f e r  between persons i f  debts and taxes  a re  n o t  
p a id  w h i le  the  l a t t e r  p r o v id in g  t h a t  d e n ia l  on t h i s  ground 
is  a t  th e  b o a rd 's  d i s c r e t i o n .

Sec. 0 4 .1 1 .3 7 0 . SUSPENSION AND REVOCATION OF LICENSES AND
PERMITS. L ik e  th e  fo re g o in g  fo u r  s e c t io n s ,  t h i s  l i s t i n g  o f  
grounds i s  no t e x h a u s t iv e ;  l i k e  them, pa rag raph  (2) a u th o r iz e s  
suspens ion  o r  r e v o c a t io n  o f  a l ic e n s e  i f  c o n t in u a t io n  o f  
a c t i v i t i e s  would n o t  be i n  the  b e s t i n t e r e s t s  o f  th e  p u b l i c .
The i n t e n t  b e h in d  l i s t i n g  th e  grounds f o r  auspe ns ion  o f  a 
l ic e n s e  o r p e rm i t  i s  to  f o re c lo s e  any argument t h a t  suspens ion  
o r  re v o c a t io n  on any o f  the  grounds l i s t e d  i s  i n  excess o f
the  j u r i s d i c t i o n  o f  the  b o a rd .

Sec. 0 4 .1 1 .3 9 0 . RESIDENCE. I t  i s  the  i n t e n t  o f  t n i s  s e c t i f . i
t h a t  a l l  a p p l ic a n ts  f o r  l ic e n s e s  be r e s id e n t  a t  le a s t  one 
yea r in  th e  s t a t e .  In  the  m a t te r  o f  c o r p o r a t io n s , a c e r t i - ^  
f i c a t e  o f  a u t h o r i t y  a l lo w in g  t  a n s a c t io n  o f  b us in ess  by a
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f o r e ig n  c o r p o r a t io n  under AS 1 0 .05 .5 98  -  10 .05 .6 96  a t  le a s t  
a yea r p re v io u s  to  a p p ly in g  f o r  a l ic e n s e  o r  p e rm it  i s  
a c c e p ta b le .

Sec. 0 4 .1 1 .4 0 0 .  POPULATION LIMITATIONS. T h is  s e c t io n  ex­
presses the  l e g i s l a t u r e ' s  i n t e n t i o n  w i t h  re g a rd  to  the  r a t i o  
o f  l ic e n s e s  t o  p o p u la t io n .  The b a s ic  fo rm u la  i s  s e t  f o r t h  
i n  s u b s e c t io n  ( a ) ;  s u b s e c t io n  (b ) g ra n ts  th e  board  s p e c i f i c  
a u t h o r i t y  to  deny an a p p l i c a t i o n  f o r  a l ic e n s e  j u s t  o u ts id e  
o f  a town where th e  p o p u la t io n  in s id e  and w i t h i n  the  im m edia te  
v i c i n i t y  o f  th e  town i s  n o t  equa l to  th e  r e q u i r e d  minimum. 
S ubsec tions  (e ) and ( f )  d e f in e  the  te rm  " p o p u la t io n "  by 
re fe re n c e  to  a s p e c i f i c  d a te ,  th e re b y  e l im in a t i n g  any un­
c e r t a i n t y  in  t h i s  re g a rd .  F i n a l l y ,  the  l e g i s l a t u r e  in te n d s  
s u b s e c t io n s  ( g ) ,  (h ) and ( i )  t o  d e l in e a te  e x c e p t io n s  to  th e  
g e n e ra l r u le  e n u n c ia te d  i n  (a) o f  t h i s  s e c t io n .

Sec. 0 4 .1 1 .4 1 0 .  RESTRICTION OF LOCATION NEAR CHURCHES AND 
SCHOOLS. T h is  s e c t io n  p la c e s  r e s t r i c t i o n s  on th e  board  w i t h  
re g a rd  to  th e  is s u a n c e ,  re n e w a l,  and t r a n s f e r  o f  l o c a t i o n  o f  
p rem ises o f  a l ic e n s e  when the  p rem ises are  lo c a te d  w i t h in  
200 f e e t  o f  a schoo l ground o r  church  b u i l d i n g .

Sec. 0 4 .1 1 .4 2 0 .  ZONING LIMITATIONS. The i n t e n t  o f  t h i s  
s e c t io n  i s  to  r e q u i r e  the  boa rd  t o  d e te rm ine  w he the r issu an ce  
o f  a l ic e n s e  would v i o l a t e  a zon in g  o rd in a n ce  and m oreover 
to  compel d e n ia l  o f  issu an ce  i f  a zon in g  o rd in a n ce  i s  found  
to  be c o n t r a r y  to  th e  is s u a n c e .  I t  i s  th e  i n t e n t  o f  t h i s  
s e c t io n  t h a t  a m u n ic ip a l i t y  n o t i f y  th e  boa rd  i f  th e  issuance  
o f  a l ic e n s e  would be i n  v i o l a t i o n  o f  s a id  m u n i c i p a l i t y ' s  
z o n in g  o rd in a n ce s  in  e x is te n c e  p r i o r  t o  th e  a p p l i c a t i o n  f o r  
l i c e n s e .

T h is  s e c t io n  dea ls  w i th  a p p l i c a t io n s  f o r  new l ic e n s e s  and 
t r a n s f e r  o f  lo c a t io n  o n ly .  I t  does n o t a l lo w  a m u n ic ip a l i t y  
to  zone an e x i s t i n g  l ic e n s e  o u t o f  i t s  p re s e n t  l o c a t io n  e xcep t 
i n  accordance w i th  u su a l zon in g  p r i n c i p l e s  a p p ly in g  to  any 
uses in c lu d in g  p ro v is io n s  f o r  c o n t in u a t io n  as n o n -c o n fo rm in g  
uses. (See Sec. 8 o f  t h i s  A c t )

Sec. 0 4 .1 1 .4 3 0 .  PERSON AND LOCATION. The i n t e n t  o f  t h i s  
s e c t io n  i s  to  keep the  name and address o f  a l ic e n s e e  a c c u ra te  
and c u r r e n t  by r e q u i r i n g  th e  name and address o f  th e  l ic e n s e e .  
The te rm  " i n d i v i d u a l "  is  used i n  t h i s  s e c t io n  to  c o n t r a s t  
w i th  c o r p o r a t io n  in s te a d  o f  the  te rm  "p e rs o n "  s in c e  by g e n e ra l
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d e f i n i t i o n  and as th e  te rm  i s  o th e rw is e  used i n  t h i s  A c t th e  
te rm  "p e rs o n "  a ls o  in c lu d e s  c o r p o r a t io n s .

Sec. 0 4 .1 1 .4 5 0 .  PROHIBITED FINANCIAL INTEREST. By p r o h i b i t i n g  
persons o th e r  th a n  th e  l ic e n s e e  from  h o ld in g  d i r e c t  o r  i n d i r e c t  
f i n a n c i a l  i n t e r e s t s  i n  l ic e n s e d  p re m ise s , t h i s  s e c t io n  i s  
aimed a t  p r o h i b i t i n g  h id d e n  f i n a n c i a l  i n t e r e s t s  i n  l ic e n s e d  
p re m is e s .  The i n t e n t  o f  t h i s  s e c t io n  i s  a ls o  to  p r o h i b i t  
w h o le s a le rs ,  b re w e rs ,  v in t n e r s ,  b o t t l e r s  and d i s t i l l e r s  from  
h a v in g  any ow nersh ip  i n t e r e s t  i n  beverage d is p e n s a r ie s  o r 
package s to re s  l ic e n s e s  o r  p re m ise s .

C r e d i t  s a le s  o f  s to c k  a re  n o t  p r o h ib i t e d  b u t  do n o t  g iv e  th e  
c r e d i t o r  any r i g h t ,  t i t l e ,  o r  i n t e r e s t  i n  o r  t o  the  l i c e n s e .
(See sec . 0 4 .1 1 .0 7 0 )

C r e d i t  s a le s  o f  s to c k  a re  g iv e n  a t  the  c r e d i t o r ' s  r i s k  and 
a re  o f  no p a r t i c u l a r  i n t e r e s t  to  the  board  e xcep t under the  
p r o v is io n s  o f  sec . 0 4 .1 1 .3 6 0 (4 ) .

Sec. 0 4 .1 1 .4 6 0 . PRIOR PUBLIC APPROVAL. Th is  s e c t io n  re q u ire s  
a p p l ic a n ts  f o r  issuance  o f  new l ic e n s e s  to  be lo c a te d  o u ts id e  
m u n i c i p a l i t i e s  as w e l l  as a p p l ic a n ts  f o r  t r a n s f e r s  o f  l o c a t io n  
o f  e x i s t i n g  l ic e n s e s  to  be lo c a te d  w i t h i n  50 m i le s  o f  m u n ic i ­
p a l i t i e s  to  secure  the  s ig n a tu re  o f  th e  lo c a l  r e s id e n ts .
Note t h a t  t h a t  p r o p o r t io n  o f  permanent r e s id e n ts  whose s ig n a tu re  
i s  re q u i re d  to  be secu re d , as w e l l  as the  g e o g ra p h ic a l  l i m i t s  
w i t h i n  w h ich  s ig n a tu re s  must be secured  d i f f e r s  depend ing  on 
w he the r the  p rem ises a re  to  be w i t h in  o r w i th o u t  50 m i le s  o f  
th e  m u n ic ip a l i t y .

Sec. 0 4 .1 1 .4 7 0 . OBJECTION. The i n t e n t  o f  t h i s  s e c t io n  i s  
to  e s t a b l i s h  a p rocess  whereby o b je c t io n s  to  a p p l i c a t io n s  by 
i n d i v i d u a l  members o f  the  p u b l i c  a re  re c e iv e d  and rev iew ed  
in  a r e g u la r iz e d  fa s h io n .

Sec. 0 4 .1 1 .4 8 0 . PROTEST. T h is  s e c t io n  p ro v id e s  f o r  s p e c ia l  
h a n d l in g  o f  o b je c t io n s  made by lo c a l  g o v e rn in g  b o d ie s ,  o r  
permanent re s id e n ts  r e s id in g  o u ts id e  o f  b u t  w i t h i n  two m i le s  
o f  an in c o rp o ra te d  c i t y  o r  e s ta b l is h e d  v i l l a g e .  Sec. 0 4 . -  
11 .520 o f  t h i s  r e v is io n  r e q u i re s  the  board  to  n o t i f y  the  
lo c a l  g o v e rn in g  body o f  the  r e c e ip t  o f  an a p p l i c a t i o n  f o r  a 
p rem ises w i t h in  the  b o u nd a r ie s  o f  the  area c f  th e  g o v e rn in g  
b o d y 's  j u r i s d i c t i o n  w h i le  sec . 0 4 .11 .510  o f  t h i s  r e v i s io n  
re q u ire s  the  board to  w i th h o ld  a c t io n  on an a p p l i c a t io n  f o r
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30 days to  g iv e  a lo c a l  g o v e rn in g  body t im e  to  p r o t e s t ;  sub­
s e c t io n  (a) r e q u i re s  a lo c a l  g o v e rn in g  body w h ich  w ishes  to  
p r o t e s t  an a p p l i c a t io n  to  subm it t o  th e  boa rd  a p r o t e s t  w i t h i n  
30 days o f  r e c e ip t  f rom  the  board  o f  n o t ic e  o f  f i l i n g  the  
a p p l i c a t io n .  I t  i s  th e  i n t e n t  o f  t h i s  s e c t io n  i n  c o n ju n c t io n  
w i t h  sec . 04 .11 .5 20  to  p ro v id e  a m u n ic ip a l i t y  s u f f i c i e n t  
t im e  and p rocess to  f o r m a l l y  p r o te s t  an a p p l i c a t i o n  coming 
f rom  w i t h in  t h e i r  b o u n d a r ie s .  S u b se c t ion  ( 0 ,  to g e th e r  w i t h  
AS 0 4 .1 1 .5 1 0 (b ) (3 )  p ro v id e s  t h a t  i f  th e  permanent r e s id e n ts  
r e s id in g  o u ts id e  o f  b u t  w i t h i n  two m i le s  o f  an in c o rp o ra te d  
c i t y  o r  an e s ta b l is h e d  v i l l a g e  subm it the  s ig n a tu re s  o f  
35 p e rc e n t  o f  t h e i r  number on a p e t i t i o n ,  th e n  th e  board  i s  
r e q u i r e d  to  h o ld  a p u b l i c  h e a r in g  on the  p r o t e s t .  P u b l ic  
h e a r in g s  may be h e ld  a t  the  b o a rd 's  d i s c r e t i o n  i n  response 
to  o b je c t io n s  and p r o te s ts  made by in d i v id u a l s  and l o c a l  
g o v e rn in g  b o d ie s ,  whereas a h e a r in g  i s  r e q u i r e d  to  be h e ld  
i f  a p e t i t i o n  f i l e d  w i t h  the  board  p re s e n ts  a q u e s t io n  o f  
law o r c o n ta in s  the  s ig n a tu re s  o f  35 p e rc e n t  o f  the  a d u l t  
r e s id e n ts  h a v in g  a permanent p la c e  o f  abode o u ts id e  o f  b u t  
w i t h in  two m i le s  o f  an in c o rp o ra te d  c i t y  o r an e s ta b l is h e d  
v i l l a g e .

Sec. 0 4 .1 1 .4 9 0 . LOCAL OPTION ELECTION. T h is  s e c t io n  a u th o r ­
iz e s  m u n ic ip a l i t i e s  to  conduct lo c a l  o p t io n  e le c t io n s  on th e  
f o l l o w in g  q u e s t io n s :

(1 ) w hether a lc o h o l  shou ld  be p r o h ib i t e d  e n t i r e l y  i n  a 
community;

(2) w hether a lc o h o l  shou ld  be p r o h ib i t e d  e n t i r e l y  excep t 
i f  s o ld  th ro u g h  e i t h e r  a package s to re  o r  beverage d i s ­
pensary  ope ra ted  under a community l i q u o r  l i c e n s e ;

(3) whether a m u n ic ip a l i t y  wh ich has p r e v io u s ly  banned 
the  s a le  o f  a lc o h o l  th rough  a lo c a l  o p t io n  e le c t i o n  
shou ld  a p p ly  f o r  a community l i q u o r  l ic e n s e  e n a b l in g  i t  
to  s e l l  th ro u g h  a package s to re  o r  beverage d is p e n s a ry ;

(4) w hether beverage d is p e n s a ry  o r package s to re  l ic e n s e s  
in  e f f e c t  in  the  community shou ld  be banned, and a com­
m un ity  l i q u o r  l ic e n s e  sought i n  o rd e r  to  enab le  the
c i t y  to  s e l l  l i q u o r  th rough  a beverage d is p e n s a ry  o r 
package s to r e ;  and

13

I



(5) w he the r th e  s a le  o f  a lc o h o l i c  beverages sh o u ld  be 
banned i n  a community u n le ss  s o ld  under a r e s ta u r a n t  o r 
e a t in g  p la c e  l i c e n s e .

W h ile  s u b s e c t io n  (a) a l lo w s  th e  lo c a l  g o v e rn in g  body to  p la c e  
one o r more o f  these q u e s t io n s  on a se p a ra te  b a l l o t  a t  the  
nex t m u n ic ip a l  e le c t i o n ,  s u b s e c t io n  (b) r e q u i re s  the  l ie u te n a n t  
governor to  conduct the  e le c t i o n ,  canvass the  b a l l o t s ,  and 
p u b l is h  the  r e s u l t s .

The i n t e n t  o f  s u b s e c t io n s  ( d ) ,  ( e ) ,  ( f ) ,  (g )  and (h) o f  t h i s  
s e c t io n  i s  to  s p e c i f y  the  r e s u l t s  shou ld  the  v o te rs  v o te  
fa v o ra b ly  on one o r  more o f  th e  q u e s t io n s  a p p e a r in g  on the  
sep a ra te  b a l l o t .

The i n t e n t  o f  s u b s e c t io n  ( i )  i s  to  p ro v id e  th a t  l ic e n s e s  and 
p e rm its  wh ich a re  n o t  renewed as a r e s u l t  o f  a l o c a l  o p t io n  
e le c t io n  e x p ire  a t  m id n ig h t  on December 31, and do n o t  c o n t in u e  
in  e f f e c t  th ro ug h  February  28, as sec. 04 .11 .5 40  would o th e rw is e  
a u th o r iz e .

S ubsec tion  (k )  c o n t in u e s  i n  e f f e c t  the  substance  o f  p r o v is io n s  
in  c u r r e n t  law p r o v id in g  f o r  issuance  o f  l ic e n s e s  i f  a m a jo r i t y  
o f  the  v o te rs  a t  a subsequent e le c t io n  re ve rs e  the  r e s u l t s  
o f  n e a r l i e r  e le c t io n  on the  same q u e s t io n .  I t  a ls o  p ro v id e s  
th a t  i f  more l ic e n s e s  than  would  be a llo w e d  under th e  p o p u la t io n  
l i m i t s  o f  AS 04 .11 .0 40  would be a u th o r iz e d  b u t  th e  c o u n c i l  
re qu es ts  t h a t  the  p o p u la t io n  l i m i t  a p p ly  no more l ic e n s e s  
than  are  a l lo w a b le  under the  p o p u la t io n  l i m i t  may be is s u e d .

Sec. C 4.11 .500 . LOCAL OPTION ELECTION IN UNINCORPORATED 
AREAS. The i n t e n t  o f  t h i s  s e c t io n  i s  to  a u th o r iz e  lo c a l  
o p t io n  type  e le c t io n s  f o r  u n in c o rp o ra te d  a re a s .  I t  p ro v id e s  
f o r  an e le c t io n  in  u n in c o rp o ra te d  areas on w hether a l ic e n s e  
shou ld  be is s u e d ,  renewed, o r  t r a n s f e r r e d  i n t o  an e s ta b l is h e d  
v i l l a g e ,  i f  35 p e rc e n t  o f  the  re s id e n ts  o f  the  v i l l a g e  and 
those r e s id in g  w i t h in  a tw o -m i le  ra d iu s  so p e t i t i o n .

Sec. 0 4 .1 1 .5 1 0 . PROCEDURE FOR ACTION ON LICENSE APPLICATIONS, 
SUSPENSIONS, AND REVOCATIONS. T h is  s e c t io n  s p e c i f i e s  p ro ­
cedures to  be fo l lo w e d  by the  board when re v ie w in g  a p p l i ­
c a t io n s  f o r  iss u a n ce , re n e w a l,  t r a n s f e r  o f  l o c a t i o n ,  and 
t r a n s f e r  o f  ow nersh ip  r f  l i c e n s e s ,  as w e l l  as when suspend ing  
and re v o k in g  l ic e n s e s .  t t  i s  the  in t e n t  o f  t h i s  s e c t io n  
th a t  when an a p p l i c a t io n  is  d e n ie d , the  a p p l ic a n t  may re q u e s t
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an in fo rm a l  h e a r in g  w i t h  e i t h e r  th e  d i r e c t o r  o r  board  where 
he w i l l  be in fo rm e d  o f  th e  reason  f o r  d e n ia l .  I f  he i s  n o t  
s a t i s f i e d ,  he i s  the n  e n t i t l e d  to  a h e a r in g  under the  
A d m in is t r a t i v e  Procedures A c t .

I t  i s  f u r t h e r  th e  i n t e n t  o f  t h i s  s e c t io n  t h a t  when th e  board  
b e l ie v e s  a v i o l a t i o n  has o c c u r re d ,  the y  w i l l  in fo rm  the  l i c e n ­
see by a c c u s a t io n  o f  t h e i r  p roposed a c t io n  a g a in s t  th e  l ic e n s e e .  
The l ic e n s e e  i s  then  a f fo r d e d  an in fo r m a l  h e a r in g  w i th  e i t h e r  
the  board  o r  th e  d i r e c t o r .  I f  he i s  n o t  s a t i s f i e d  he may 
f i l e  a n o t ic e  o f  defense and be p ro v id e d  a fo rm a l h e a r in g  
under th e  A d m in is t r a t i v e  P rocedures A c t .

F u r th e r ,  i t  i s  th e  i n t e n t  o f  t h i s  s e c t io n  upon the  c o n v ic t io n  
o f  a l ic e n s e e ,  h is  agent o r  employee (AS 0 4 .1 1 .3 7 0 ( 4 ) ( 5 ) ) ,  
the  board  s h a l l  a f f o r d  th e  l ic e n s e e  n o t ic e  and h e a r in g  which 
meet m in im a l due p rocess  re q u ire m e n ts .  Paragraphs ( b ) ( 1 )  
and ( b ) ( 2 )  are  addressed to  the  conduct o f  h e a r in g s  to  re c e iv e  
p u b l i c  comment on an a p p l i c a t i o n .  As m entioned e a r l i e r  p u b l i c  
h e a r in g s  may be h e ld  a t  th e  b o a rd 's  d is c r e t i o n  i n  response 
to  o b je c t io n s  and p r o te s ts  made by in d iv id u a ls  and lo c a l  
g o ve rn in g  b o d ie s ,  whereas a h e a r in g  i s  re q u ire d  to  be h e ld  
i f  a p e t i t i o n  f i l e d  w i th  the  board  p re s e n ts  a q u e s t io n  o f  
law o r c o n ta in s  the  s ig n a tu re s  o f  35 p e rc e n .  o f  the  a d u l t  
re s id e n ts  h a v in g  a permanent p la c e  o f  abode o u ts id e  o f  b u t  
w i t h in  two m ile s  o f  an in c o rp o ra te d  c i t y  o r  an e s ta b l is h e d  
v i l l a g e .

Sec. 0 4 .1 1 .5 2 0 . NOTICE. By r e q u i r in g  the  board  to  n o t i f y  
lo c a l  g o v e rn in g  bod ies  o f  i t s  r e c e ip t  o f  a p p l i c a t io n  f o r  
iss u a n ce , re n e w a l,  t r a n s f e r  o f  1o c a t io n  o r  t r a n s f e r  o f  o -n e r -  
s h ip  f o r  l ic e n s e s  i n  o r  i n t o  the  area o f  i t s  g e o g ra p h ic a l  
lo c a t io n ,  t h i s  s e c t io n ,  to g e th e r  w i th  0 4 .1 1 .4 8 0 (a )  and 0 4 . -
1 1 .5 1 0 (a ) ,  a l lo w s  lo c a l  g o v e rn in g  bod ies  30 days to  p r o t e s t  
b e fo re  any a c t io n  is  taken  on an a p p l i c a t i o n .  I t  r e q u i re s  
the board to  g iv e  n o t ic e  to  the  lo c a l  g o v e rn in g  body w i t h in  
10 days o f  the  r e c e ip t  o f  the  a p p l i c a t io n .

Sec. 0 4 .1 1 .5 3 0 . CONSIDERATION OF SENTENCING REPORT. The 
i n t e n t  o f  t h i s  s e c t io n  i s  to  r e q u i r e  the  b oa rd , b e fo re  re v o k in g  
o r  suspend ing  a L icense on g roundr f h a t  the  l ic e n s e e ,  o r  h is  
agent o r  employee was c o n v ic te d  c _ v i o l a t i n g  any p r o v is io n  
o f  law , r e g u la t io n ,  o r  o rd in a n c e ,  to  take  i n t o  c o n s id e r a t io n  
the  s e n te n c in g  r e p o r t  p repa red  by the  c o u r t  under AS 1 2 .55 .0 25  
which sec . 7 o f  t h i s  b i l l  r e q u ire s  to  be sen t to  the  b oa rd .
Under AS 1 2 .55 .0 25 , t h i s  s e n te n c in g  r e p o r t  in c lu d e s



(1 ) a v e rb a t im  re c o rd  o f  th e  s e n te n c in g  h e a r in g  and 
any o th e r  : ' c o u r t  p ro c e d u re s ;

(2 ) f i n d in g s  on m a t e r ia l  is s u e s  o f  f a c t  and on f a c t u a l  
q u e s t io n s  r e q u i r e d  to  be de te rm ined  as a p r e r e q u is i t e  
to  the  s e le c t io n  o f  th e  sen tence  imposed;

(3) a c le a r  s ta te m e n t o f  th e  terms o f  the  sen tence  
imposed; and

(4) recommendations as to  the  p la ce  o f  c o n fin e m e n t o r  
the  manner o f  t r e a tm e n t .

Sec. 0 4 .1 1 .5 3 5 . IMPUTED L IA B IL IT Y . I t  i s  th e  i n t e n t  o f  
t h i s  s e c t io n  to  p ro v id e  a l ic e n s e e  a m in im a l p r o t e c t i o n  f rom  
i l l e g a l  a c ts  com m itted  by h is  agents o r  employees d e r i v in g  
fro m  the  a g e n t 's  o r  em p loyee 's  n e g l ig e n c e ,  c o n s p ira c y  w i th  
o th a rs ,  o r  d i r e c t  d is o b e d ie n ce  o f  th e  l i c e n s e e 's  i n s t r u c t i o n s ,  
e tc .

I t  i s  f u r t h e r  th e  i n t e n t  o f  t h i s  s e c t io n  t h a t  th e  burden  o f  
p ro o f  s h a l l  be upon the  l ic e n s e e  th a t  the  v io l a t i o n s  o c c u rre d  
w i th o u t  h is  c o n se n t,  o r  know ledge , o r i n  a manner i n  w h ich  
he had no d i r e c t  c o n t r o l .

Sec. 0 4 .1 1 .5 3 7 . APPLICATION OF PRECEDENT. The I n t e n t  o f  
t h i s  s e c t io n  i s  t h a t  th e  boa rd  need n o t  f o l l o w  i : s  own p r e ­
cedent in  c a r r y in g  o u t  i t s  a d m in is t r a t i v e  a d ju d ic a t io n  f u n c t io n s ,  
i . e .  r u l i n g  on a p p l i c a t io n s  f o r  is s u a n ce , re n e w a l,  t r a n s f e r ,  
o r  suspens ion  o r  r e v o c a t io n  o f  a l ic e n s e  o r  p e r m i t .

Sec. 0 4 .1 1 .5 4 0 . LICENSE RENEWAL AND EXPIRATION. T h is  s e c t io n  
p ro v id e s  f o r  the  e x p i r a t i o n  o f  L icenses o n ly  a f t e r  a two-m onth  
g race  p e r io d ,  d u r in g  which the  l ic e n s e  may be renewed, has 
e la p s e d . I t  i s  the  i n t e n t  o f  t h i s  s e c t io n  t h a t  the  l ic e n s e  
may n o t be e x c e rc is e d  d u r in g  the  grace p e r io d  u n le s s  and 
u n t i l  i t  i s  renewed.

Sec. 0 4 .1 1 .5 5 0 . NOTICE OF EXPIRATION. The i n t e n t  o f  t h i s  
s e c t io n  i s  th a t  the  board  a s s is t  l ic e n s e e s  by w a rn in g  them 
o f  the  im pend ing  e x p i r a t i o n  o f  t h e i r  l i c e n s e s ;  however, the  
r e s p o n s i b i l i t y  f o r  renew a l is  a r e s p o n s i b i l i t y  o f  th e  l ic e n s e e  
and f a i l u r e  on the  p a r t  o f  the  boa rd  to  m a il  a w a rn in g  does 
no t c o n s t i t u t e  a defense to  e x p i r a t io n  o f  the  l ic e n s e  on 
grounds o f  f a i l u r e  to  f i l e  f o r  renewal w i t h in  th e  p re s c r ib e d  
t im e .
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Sec. 0 4 .1 1 .5 6 0 . APPEALS. The i n t e n t  o f  s u b s e c t io n  (a ) o f  
t h i s  s e c t io n  i s  to  o b l ig e  th e  board  to  hea r appea ls  ta ke n  
from  the  a c t io n  o f  i t s  o f f i c e r s ,  employees, o r  a g e n ts .  The 
i n t e n t  o f  s u b s e c t io n  (b ) o f  t h i s  s e c t io n  i s  t o  p ro v id e  a u t h o r i ­
z a t io n ,  r e q u i r e d  under th e  terms o f  AS 2 2 .1 0 .0 2 0 , f o r  appea ls  
to  the  s u p e r io r  c o u r t  from  th e  a c t io n  o f  the  b o a rd .

Sec. 0 4 .1 1 .5 7 0 . REFUND AND FORFEITURE OF FEES. The i n t e n t  
o f  t h i s  s e c t io n  i s  to  s p e c i f y  those  c o n d i t io n s  under w h ich  
the  l ic e n s e  fe e  p a id  a t  th e  t im e  o f  f i l i n g  th e  a p p l i c a t i o n  
i s  r e tu r n a b le .  N o t ic e  t h a t  m en tion  i s  made o f  " a p p l i c a t i o n  
f e e s . "  Such fees  are  to  be e s ta b l is h e d  by th e  board  by 
r e g u la t io n  adopted under sec . 0 4 .0 6 .1 0 0 (b ) (1 4 ) .

Sec. 0 4 .1 1 .5 8 0 . SURRENDER OR DESTRUCTION OF LICENSE. The 
i n t e n t  o f  t h i s  s e c t io n  i s  t o  s p e c i f y  those  c o n d i t io n s  under 
which the  l ic e n s e  must be s u rre n d e re d  to  the  t o a r d .  fo re o v e r ,  
s u b s e c t io n  (c )  i n s t r u c t s  the  l ic e n s e e  what to  do i f  the  
lxcense  i s  d e s tro y e d .

Sec. 0 4 .1 1 .5 9 0 . DISPOSITION OF FUNDS. T h is  s e c t io n  re q u i r e s  
a l l  program  r e c e ip t s  c o l le c t e d  by th e  b oa rd , w he ther under 
the  p ro v is io n s  o f  t h i s  t i t l e  o r  r e g u la t io n s  adopted nnder 
th e  p r o v is io n s  o f  t h i s  t i t l e ,  to  be d e p o s ite e  i n  the  g e n e ra l  
fu n d .

Sec. 0 4 .1 1 .6 1 0 .  REFUND TO MUNICIPALITIES. The purpose o f  
t h i s  s e c t io n  i s  to  p ro v id e  an in c e n t iv e  to  m u n i c i p a l i t i e s  t o  
a c t i v e l y  e n fo rc e  l i q u o r  la w s , and the  a u t h o r i t y  to  g r a n t ,  
deny and re c o v e r  re fu n d s  o f  l ic e n s e  fees  i s  in te n d e d  to  
f u r t h e r  t h a t  p u rpose .

Sec. 0 4 .1 1 .6 3 0 .  ACCESSIBILITY OF LICENSED PREMISES TO 
INSPECTION. T h is  s e c t io n  would a l lo w  o f f i c e r s  charged w i th  
enforcem ent o f  t h i s  t i t l e  to  in s p e c t  l ic e n s e d  p rem ises w i th o u t  
a search w a r ra n t .  The i n t e n t  or  s u b s e c t io n  (b) i s  t h a t  th e  
l ic e n s e  be p os te d  on the  p rem ises in  such a p la c e  and manner 
t h a t  i t  may be e a s i l y  taken  down and p resen te d  f o r  a c lo s e  
p e rso n a l in s p e c t io n .

Sec. 0 4 .1 1 .6 6 0 . LICENSE A PRIVILEGE. The purpose o f  t h i s  
s e c t io n  i s  to  l i m i t  the  r i g h t s  in c id e n t  to  h o ld in g  a l i c e n s e  
f o r  d e a l in g  i n  a lc o h o l i c  beverages to  those  powers s p e c i f i e d  
by s ta tu te  and those  r i g h t s  a r i s i n g  from  the  U.S. and A laska  
C o n s t i tu t io n s  co n co m ita n t to  h o ld in g  such s t a t u t o r i l y  g ra n te d
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powers. T h e re fo re ,  th e  norm al in c id e n ts  o f  ow nersh ip  o n ly  
a p p ly  to  th e  e x te n t  s p e c i f i e d  by s t a t u t e  and in s o f a r  as r i g h t s  
a re  accorded to  persons i n  th e  p o s i t i o n  o f  such l ic e n s e e s  by 
th e  U.S. and A laska  C o n s t i t u t io n s .

Sec. 0 4 .1 1 .6 7 0 .  FORECLOSURE. The i n t e n t  o f  t h i s  s e c t io n  i s  
to  p r o h i b i t  use o f  th e  l ic e n s e  as c o l l a t e r a l  f o r  d e b ts ,  excep t 
t h a t  i f  a l ic e n s e d  p rem ises i s  s o ld  on a c o n t r a c t ,  th e  t r a n s ­
f e r o r  may secure  payment f o r  r e a l  and p e rs o n a l p r o p e r ty  conveyed 
to  the  t r a n s fe r e e  upon th e  p rom ise  o f  th e  t r a n s fe r e e  to  t r a n s f e r  
the  l ic e n s e  back t o  th e  t r a n s f e r o r  upon d e f a u l t  i n  payment.
(Under Queen o f  th e  N o r th ,  In c .  v .  Henry C. Legue , No. 1670, 
what is  c o l l a t e r a l i z e d  i s  n o t  th e  l ic e n s e  i t s e l f ,  o n ly  a 
r i g h t  to  p e t i t i o n  th e  A lc o h o l i c  Beverage C o n t ro l  Board f o r  
t r a n s f e r  o f  th e  l i c e n s e  and th e re  i s  no i n t e n t  to  change 
th a t  h o ld in g . )

Sec. 0 4 .1 1 .6 8 0 . DURATION OF LICENSES AND PERMITS. T h is  
s e c t io n  in d ic a te s  th a t  a l ic e n s e  i s  is s u e d  f o r  a te rm  end ing  
th e  im m e d ia te ly  subsequent December 31, u n le s s  th e  board  
p re s c r ib e s  a te rm  end ing  e a r l i e r  f o r  t h a t  p a r t i c u l a r  l i c e n s e .
Note t h a t  t h i s  s e c t io n  i s  addressed to  th e  q u e s t io n  o f  the  
te rm  o f  the  l i c e n s e ,  whereas sec . 0 4 .11 .540  i s  addressed to  
the  e x p i ' - a t i ^ i  o f  the  l ic e n s e  - -  two se p a ra te  q u e s t io n s .
A lso  no te  th a t  p e rm its  a re  v a l i d  f o r  t h a t  d u r a t io n  s p e c i f i c a l l y  
p re s c r ib e d  by th e  b oa rd .

Sec. 0 4 .1 1 .6 9 0 . DISCOURAGEMENT OF MONOPOLIES. I t  i s  the  
i n t e n t  o f  t h i s  s e c t io n  t h a t  the  board dLscourage the  c r e a t io n  
o f  m onopolies and sub m it  t h e i r  p ro p o s a ls  on th e  m a t te r ,  i f  
any, to  the  g o ve rn o r and the  l e g i s l a t u r e  f o r  t h e i r  c o n s id e r a t io n .

S e c t io n  3

Sec. 0 4 .1 6 .0 1 0 . HOURS OF SALE AND PRESENCE ON LICENSED PREMISES. 
T h is  s e c t io n  s p e c i f i e s  the  t im es between w h ich  persons may 
not s e l l ,  o f f e r  f o r  s a le ,  g iv e ,  f u r n i s h  o r  consume an a lc o h o l i c  
beverage on l ic e n s e d  p rem ises , o r  e n te r  l ic e n s e d  p re m ise s ,  
as w e l l  as the  t im es  between w h ich  a l ic e n s e e ,  h is  a g e n t ,  o r  
employee may n o t  p e rm it  a person  to  consume l i q u o r  o r  e n te r  
l ic e n s e d  p rem ises , d e l in e a t in g  e x c e p t io n s  to  *:hese re q u ire m e n ts .

Sec. 0 4 .1 6 .0 2 0 . SOLICITATION OF ALCOHOLIC BEVERAGES. The 
i n t e n t  o f  t h i s  s e c t io n  i s  p r o h i b i t i o n  o f  B - G i r l  typ e  o f  a c t i v i t y  
as w e l l  as the  p r o h i b i t i o n  o f  the  employment o r  s u f fe ra n c e
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o f  the  p resence  o f  such persons on th e  prem ises by l ic e n s e e s ,  
t h e i r  a ge n ts ,  o r empl y e e s .

Sec. 0 4 .1 6 .0 3 0 . SALE OR DISPOSITION OF ALCOHOLIC BEVERAGES 
TO DRUNKEN PERSONS. T h is  s e c t io n  enumerates th e  p r o h ib i t i o n s  
on l ic e n s e e s ,  t h e i r  a g e n ts ,  o r  employees w i t h  re g a rd  to  s e l l i n g ,  
g iv in g ,  b a r t e r in g  o f  a lc o h o l  to  drunken p e rso n s , p e r m i t t i n g  
o th e r  persons to  s e l l ,  g iv e ,  o r  b a r t e r  a lc o h o l  to  drunken 
persons on l ic e n s e d  p rem ises o r  p e r m i t t i n g  drunken persons  
to  e n te r  l ic e n s e d  p rem ises  o r s e l l  a lc o h o l .  I t  i s  th e  i n t e n t  
o f  t h i s  s e c t io n  t h a t  a l ic e n s e e ,  h is  a g e n t,  o r  employee be 
s u b je c te d  to  more than  an o r d in a r y  degree o f  r e s p o n s i b i l i t y  
in  making s a le s ,  s e rv in g  o r  g iv in g  o f  i n t o x i c a t i n g  le v e ra g e s  
to  ta ke  care  t h a t  he o r  she does n o t  s e l l ,  s e rv e ,  o r g iv e  
i n t o x i c a t i n g  beverages to  a drunken p e rson .

Th is  s e c t io n  p la ce s  a d u ty  upon the  s e l l e r ,  s e r v e r ,  o r  g iv e r  
o f  i n t o x i c a t i n g  beverages b e fo re  he o r  she s e l l s ,  se rves  o r  
g ive s  i n t o x i c a t i n g  beverages to  a pe rson  to  use t h e i r  powers 
o f  o b s e rv a t io n  to  see t h a t  w h ich  can e a s i l y  be seen, and 
hear t h a t  w h ich  can e a s i l y  be h e a rd ,  under the  e x i s t i n g  con­
d i t i o n s  and c ircu m s ta n ce s  and to  de te rm ine  w he ther th e  pe rson  
i s  so f a r  under the  in f lu e n c e  o f  i n t o x i c a t i n g  beverages th a t  
h is  conduct and demeanor a re  drunken and such drunken conduct 
o r demeanor shou ld  be re asonab ly  d is c e r n ib le  t o  a pe rson  o f  
o rd in a r y  e xp e r ie n ce  i n  d is p e n s in g  a lc o h o l i c  beverages who 
has a d u ty  to  observe  persons to  whom a lc o h o l i c  beverages 
are  d ispensed .

The use o f  i n t o x i c a t i n g  l i q u o r  bv the  average person  i n  such 
q u a n t i t y  to  produce drunkeness causes many commonly known 
outward  m a n i fe s ta t io n s  which a re  " p l a i n "  and " e a s i l y  seen o r  
d is c o v e re d "  and when such m a n i fe s ta t io n s  e x i s t  and a l ic e n s e e ,  
h is  age n t,  o r  employee s t i l l  s e l l s ,  s e rv e s ,  o r  g iv e s  to  a 
person so a f f e c te d ,  he has v io la t e d  t h i s  s e c t io n  w hether 
t h i s  was because he f a i l e d  to  observe what was p la in  o r  e a s i l y  
seen or d is c o v e re d ,  o r  because, h a v in g  observed , he ig n o re d  
t h a t  which was a p p a re n t .

On the  charge o f  s e l l i n g ,  s e rv in g  o r  g iv in g  i n t o x i c a t i n g  
l i q u o r  to  a drunken p e rson , the  f a c t s  c o n s t i t u t i n g  the  a l le g e d  
outward  m a n i fe s ta t io n s  shou ld  be p re s e n te d ,  and i t  i s  o r d i ­
n a r i l y  the  p ro v in c e  o f  a j u r y  to  de te rm ine  w hether o r n o t  
they  were such as to  be o b se rvab le  and re c o g n iz a b le  as the  
u sua l in d ic a t io n s  o f  a drunken o r  o v e r ly  i n t o x i c a t e d  p e rso n .
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Sec. 0 4 .1 6 .0 4 0 . ACCESS OF DRUNKEN PERSONS TO LICENSED PREMISES. 
The i n t e n t  o f  t h i s  s e c t io n  i s  t o  make i t  u n la w fu l  f o r  a d runken 
person  to  e n te r  a l i c e n s e d  p re m is e s ,  o r  f o r  a pe rson  to  rem a in  
on the  p rem ises a f t e r  becoming d runken .

Sec. 0 4 .1 6 .0 4 1 .  OBLIGATION TO ENFORCE RESTRICTIONS IN LICENSED 
PREMISES. The i n t e n t  o f  t h i s  s e c t io n  i s  t o  p r o h i b i t  o n - th e -  
preraises consum ption  o f  a l c o h o l i c  beverages excep t when i t  
i s  s p e c i f i c a l l y  p e r m i t te d  by th e  term s o f  the  l i c e n s e .

Sec. 0 4 .1 6 .0 4 9 .  ACCESS OF PERSONS UNDER THE AGE OF 19 TO 
LICENSED PREMISES. T h is  s e c t io n  enumerates the  c o n d i t io n s  
upon w h ich  m ino rs  may e n te r  and rem ain  on l ic e n s e d  p re m is e s .
The i n t e n t  o f  s u b s e c t io n  (b ) i s  to  a u th o r iz e  l ic e n s e e s ,  t h e i r  
a g e n ts ,  o r  employees to  re fu s e  e n t r y ,  re fu s e  s e r v ic e ,  o r  
e je c t  m ino rs  who o th e rw is e  meet th e  re q u ire m e n t s p e c i f ie d  in  
s u b s e c t io n  ( a ) .  In  s u b s e c t io n  ( c ) ,  board  d e s ig n a t io n  o f  a 
h o t e l ,  r e s ta u r a n t  o r  e a t in g  p la c e  as s u i t a b le  f o r  the  employ­
ment o f  m ino rs  i s  in te n d e d  to  be se p a ra te  and a p a r t  from  
l ic e n s u r e  o f  those  p re m is e s .

Sec. 0 4 .1 6 .0 5 0 .  POSSESSION OR CONSUMPTION BY PERSONS UNDER 
THE AGE OF 19. T h is  s e c t io n  i s  th e  p r o h i b i t i o n  on "m in o rs  
consum ing.* '

Sec. 0 4 .1 6 .0 5 1 . FURNISHING OF ALCOHOLIC BEVERAGES TO PERSONS 
UNDER THE AGE OF 19. T h is  s e c t io n  i s  the  p r o h i b i t i o n  on 
f u r n i s h in g  l i q u o r  t o  m in o rs .  S u b se c t io n  (c )  ca rves  o u t e x ­
c e p t io n s  to  the  p r o h i b i t i o n  i n  (a )  whereby l i q u o r  can be 
fu rn is h e d  oy persons who s ta n d  i n  r e l a t i o n  to  th e  m ino r i n  
one o f  a number o f  d e f in e d  r e l a t i o n s h ip s .  S u b se c t io n  (c )  
p ro v id e s ,  however, t h a t  s u b s e c t io n  (b) does n o t  make a c ts  
c o n s t i t u t i n g  c o n t r i b u t i n g  to  th e  d e l in q u e n c y  o f  a m ino r under 
AS 11 .51 .130  la w f u l .

Sec. 0 4 .1 6 .0 5 2 .  FURNISHING OF ALCOHOLIC BEVERAGES TO PERSONS 
UNDER THE /*OE OF 19 BY LICENSEES. T h i*  s e c t io n  enumerates 
the  p r o h i b i t i o n  on l ic e n s e e s ,  t h e i r  a g e n ts ,  and employees 
w i th  re g a rd  to  a l lo w in g  o th e r  persons to  s e l l ,  b a r t e r ,  o r  
g iv e  a lc o h o l  to  a m ino r w i t h in  l ic e n s e d  p rem ises , a l lo w in g  
m inors  to  e n te r  l ic e n s e d  prem ises u n la w f u l l y ,  a l lo w in g  a 
m inor to  consume a lc o h o l  w i t h i n  a l ic e n s e e  o rem ises , o r  
a l lo w in g  a person  under the  age o f  19 to  s e l l  o r  se rve  a lc o h o l .
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Sec. 0 4 .1 6 .0 6 0 . PURCHASE BY PERSONS UNDER THE AGE OF 19.
T h is  s e c t io n  p r o h ib i t s  a c t io n s  le a d in g  to  the  a c q u i s i t i o n  o f  
a lc o h o l  by m in o rs ,  t o  w i t :  d i r e c t  pu rchase , s o l i c i t a t i o n  o f
purchase by o th e rs  f o r  th e  m in o r 's  b e n e f i t ;  m is r e p re s e n ta t io n  
by o th e rs  o f  th e  age o f  a m ino r seek ing  the  a c q u i s i t i o n  o f  
a lc o h o l ;  m is r e p re s e n ta t io n  o f  h is  age by a m ino r see k in g  to  
a c q u ire  a lc o h o l ,  w h e the r o r  n o t  a f a ls e  ID i s  used; o r  m is ­
re p re s e n t in g  h a v in g  o b ta in e d  th e  consent r e q u i r e d  under 
04 .16 .049  o f  a p a re n t  o r  g u a rd ia n  to  th e  p resence o f  a m ino r 
on l ic e n s e d  p re m ise s . I t  i s  the  i n t e n t  o f  t h i s  s e c t io n  t h a t  
persons under 19 who u n la w f u l l y  p ro cu re  o r a t te m p t t o  p ro c u re  
a lc o h o l i c  beverages be l e g a l l y  re s p o n s ib le  f o r  t h e i r  a c t io n s .

Sec. 0 4 .1 6 .0 7 0 . SAL^S ON ELECTION DAY. I t  i s  the  i n t e n t  o f  
t h i s  s e c t io n  th a t  th e  s a le ,  b a r t e r ,  g i f t ,  consum ption , o r  
d is p o s a l  o f  a lc o h o l i c  beverages be p r o h ib i t e d  on the  days 
e le c t io n s  f o r  c a n d id a te s  to  o f f i c e  are  h e ld  a t  the  s ta te w id e  
o r  lo c a l  l e v e l .  Under t h i s  s e c t io n  e le c t io n s  s o le l y  concerned 
w i th  b a l l o t  p r o p o s i t io n s  would  n ^ t  a c t i v a te  t h i s  p r o h i b i t i o n  
un less  on " l o c a l  o p t io n "  p r o p o s i t io n s .  N o t ic e  t h a t  under 
s u b s e c t io n  (c )  m u n ic ip a l i t i e s  may exempt them selves fro m  the  
a p p l i c a t io n  o f  t h i s  s e c t io n .

Sec. 0 4 .1 6 .0 8 0 . SALES AT SCHOOL EVENTS. P r o h ib i t s  th e  s a le  
o r consum ption o f  a lc o h o l  a t  schoo l e v e n ts .

Sec. 0 4 .1 6 .0 9 0 . PROHIBITION OF BOTTLEtfLUBS. The i n t e n t  o f  
t h i s  s e c t io n  i s  the  p r o h i b i t i o n  o f  the  o p e ra t io n  o f  u n l ic e n s e d  
prem ises where, f o r  c o n s id e ra t io n  (1 ) a lc o h o l i c  beverages 
are ke p t f o r  the  consum ption  o f  the  p u b l ic  a t  la r g e ,  o r (2) 
whore a lc o h o l i c  beverages may be b ro u g h t and consumed. Note 
th a t  s u b je c t io n  (c )  d e f in e s  c o n s id e ra t io n  b r o a d ly ,  in c lu d in g  
not o n ly  cove*' charges b u t  a ls o  s a le  o f  fo o d ,  i c e ,  m ix e rs ,  
and the  f u r n is h in g  o f  g la ssw a re .  I t  i s  the  i n t e n t  t h a t  i n ­
d i r e c t  c o n s id e r a t io n ,  as w e l l  as d i r e c t  c o n s id e r a t io n ,  f o r  
p r o v id in g  a lc o h o l i c  bev*rages  be p r o h ib i t e d  to  r e s t r i c t  
ev/asion o f  the  p o l i c y  o f  t h i s  t i t l e .

Sec. 0 4 .1 6 .1 0 0 . RESTRICTION ON SIZE OF CONTAINERS. T h is  
s e c t io n  p r o h ib i t s  s a le s  o f  a lc o h o l  in  s iz e s  o f  c o n ta in e rs  
d e c e p t iv e ly  s im i l a i  in  appearance to  c o n ta in e rs  o f  a d i f f e r e n t  
vo lum e. The i n t e n t  i s  t o  p r o te c t  the  p u b l i c  from  d e c e p t iv e  
t ra d e  p r a c t i c e s .
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Sec. 0 4 .1 6 .1 1 0 . SALE OF POWDERED ALCOHOL PROHIBITED. No
substance h a v in g  a l c o h o l i c  c o n te n t  and in te n d e d  f o r  human 
cons im p t io n  may be s o ld  i n  th e  s ta te  u n le s s  i n  l i q u i d  fo rm .

Sec. 0 4 .1 6 .1 2 0 . REMOVAL OR INTRODUCTION OF ALCOHOLIC BEVERAGES. 
T h is  s e c t io n  p r o h i b i t s  persons  from  c a r r y in g  a lc o h o l  on o r  
o f f  p rem ises on w h ich  a lc o h o l  purchased on the  p rem ises o n ly  
may be consumed, e xc e p t f o r  l ic e n s e e s ,  a g e n ts ,  o r  employees 
as p ro v id e d  i n  s u b s e c t io n  ( b ) .

Sec. 0 4 .1 6 .1 3 0 . STOCK CONFINED TO LICENSED PREMISES. T h is
s e c t io n  p r o h ib i t s  s t o r i n g  a l c o h o l i c  beverages o f f  the  l ic e n s e d  
p rem ises i n  any p rem ises  o th e r  than  p rem ises a u th o r iz e d  f o r  
s to ra g e  under sec . 0 4 .2 1 .0 6 0 .  The l a t t e r  s e c t io n  r e q u i re s  
th a t  (1 ) the  p rem ises to  be used f o r  s to ra g e  a re  in s p e c te d  
and approved by the  board  b e fo re  t h e i r  use (2) th e  use o f  
the  p rem ises is  a u th o r iz e d  by lo c a l  zon ing  o rd in an ce s
(3) the  prem ises are  a c c e s s ib le  f o r  in s p e c t io n  as p ro v id e d  
in  AS 0 4 .1 1 .6 3 0 . S u b se c t io n  (b) exempts d e l i v e r y  t ru c k s  
from  the  coverage o f  ( a ) .

Sec. 0 4 .1 6 .1 4 0 . SALE OR CONSUMPTION OF ALCOHOLIC BEVERAGES
IN A WAREHOUSE. P r o h ib i t s  s a le  o r  consum ption  o f  a lc o h o l i c
beverages on p rem ises approved f o r  s to ra g e  under 0 4 .21 .0 60  
(d e s c r ib e d  i n  the  p re c e d in g  s e c t io n ) .

Sec. 0 4 .1 6 .1 5 0 . LICENSEE RESPONSIBLE FOR VIOLATIONS. I t  i s  
the  i n t e n t  o f  t h i s  s e c t io n  t h a t  the  l ic e n s e e  i s  re s p o n s ib le  
f o r  v io l a t i o n s  o f  t h i s  t i t l e ,  and i t s  r e g u la t io n s ,  by h is  
agent o r employees i f  he f a i l e d  to  observe  what was p la in  
and e a s i l y  seen o r  d is c o v e re d ,  o r  because, h a v in g  observed , 
he ig n o re d  t h a t  w h ich  was a p p a re n t .  T h is  s a n c t io n  i s  in  
a d d i t io n  to  the  a d m in is t r a t i v e  s a n c t io n s  w h ich  may be imposed 
under sec . 0 4 .1 1 .3 7 0 (5 )  a g a in s t  a l ic e n s e e  who a l lo w s  h is  
agents  o r employees to  v i o l a t e  t h i s  t i t l e .  A lso  no te  th a t  
under sec . 0 4 .1 1 .5 3 5 (b )  i f  the  board  f in d s  th a t  a l ic e n s e e  
k n o w in g ly ,  r e c k le s s ly ,  o r  w i t h  c r im in a l  n e g lig e n ce  " a l lo w e d "  
the  u n la w fu l  a c t io n  o f  an agent o r  employee, the  board  i s  
o b l ig e d  to  f i l e  a c r im in a l  c o m p la in t  c h a rg in g  the l ic e n s e e  
w i th  v i o l a t i o n  o f  t h i s  s e c t io n .

Sec. 0 4 .1 6 .1 7 0 . SOURCE OF ALCOHOLIC BEVERAGES. T h is  s e c t io n  
p r o h ib i t s  l ic e n s e e s  engaged in  sa le s  to  consumers f rom  b uy in g  
from  u n l ic e n s e d  p e rso n s , and persons t r a n s p o r t in g  a lc o h o l  
i n t o  the  s ta te  from  s e l l i n g  to  u n l ic e n s e d  p e rson s , excep t 
where used f o r  s p e c i f ie d  pu rposes .
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Sec. 0 4 .1 6 .1 7 5 . FURNISHING ALCOHOLIC BEVERAGES IN AID OF 
GAMBLING ENTERPRISE. T h is  s e c t io n  p r o h ib i t s  an agent o r  
employee o f  a gam b ling  e n te r p r is e  f rom  f u r n i s h in g  a lc o h o l i c  
beverages to  a p la y e r .  The d e f i n i t i o n s  a re  i d e n t i c a l  to  
those  i n  the  c r im in a l  code s e c t io n  AS 1 1 .6 6 .2 8 0 .

Sec. 0 4 .1 6 .1 8 0 . PENALTIES FOR VIOLATION. T h is  s e c t io n  p r e ­
s c r ib e s  b o th  th e  c r im in a l  and a d m in is t r a t i v e  s a n c t io n s  (s u s ­
pensions and re v o c a t io n s )  f o r  v i o l a t i o n  o f  t h i s  t i t l e ,  excep t 
as rega rds  those  s e c t io n s  o f  t h i s  t i t l e  s p e c i f i c a l l y  re fe re n c e d .  
S ubsec tion  (b ) l i m i t s  t-he p e r io d  o f  t im e  a l ic e n s e  may be 
suspended f o r  v i o l a t i o n s  by a l ic e n s e e ,  h is  agents  o r employees 
f o r  v io l a t i o n s  o f  la w s , r e g u la t io n s ,  o r  o rd in a n ce s  and p e rm its  
re v o c a t io n  o n ly  upon a t h i r d  c o n v ic t io n .  Under (c )  o f  t h i s  
s e c t io n  a l ic e n s e e  can have th re e  c o n v ic t io n s  charged a g a in s t  
him s o le ly  on th e  b a s is  o f  c o n v ic t io n s  o f  h is  agents  o r  em­
p loyees  o f  la w s , r e g u la t io n s ,  o r  o rd in a n ce s  i f  the  l ic e n s e e  
is  found to  have a l lo w e d  o r  to  have a c ted  r e c k le s s ly  r  w i t h  
c r im in a l  n e g lig e n c e  t h a t  he i s  re s p o n s ib le  f o r  th e  v i o l a t i o n .  
S ubsec tion  (d) o f  t h i s  s e c t io n  expresses  the  l e g i s l a t u r e ' s  
i n t e n t  th a t  the  l i m i t a t i o n s  i n  s u b s e c t io n  (c )  on suspens ion  
and re v o c a t io n  do n o t  a p p ly  i f  th e  boa rd  d e te rm ines  th a t  
con t inuance  o f  a l ic e n s e  i s  in  the  b e s t  i n t e r e s t  o f  th e  p u b l i c .

Sec. 0 4 .1 6 .2 0 0 . UNLICENSED PERSONS. T h is  s e c t io n  p re s c r ib e s  
a sep a ra te  p e n a l t y ,  d i f f e r e n t  from  the  g e n e ra l p e n a l ty  p re ­
s c r ib e d  in  sec . 0 4 .1 6 .1 8 0 , f o r  s a le  by u n l ic e n s e d  p e rs o n s .
Under t h i s  s e c t io n ,  b o o t le g g in g  i s  a Class A misdemeanor 
u n less  the i l l e g a l  s a le s  a re  made to  a m inor o r  th e  v i o l a t i o n  
is  a second o f fe n s e ,  in  wh ich  case the  v i o l a t i o n  i s  a f e lo n y .
A mandatory j a i l  sen tence i s  r e q u i r e d  i f  th e  o f fe n s e  i s  
com m itted i n  an area where, by lo c a l  o p t io n ,  s a le  i s  fo rb id d e n .

Sec. 0 4 .1 6 .2 1 0 . PENALTY FOR MAKING F/  GE STATEMENT. T h is  
s e c t io n  p re s c r ib e s  a se p a ra te  p e n a l t y ,  d i f f e r e n t  from  the  
g en e ra l p e n a l ty  p re s c r ib e d  i n  sec . 0 4 .1 6 .1 8 0 , f o r  making a 
f a ls e  s ta te m en t on an a p p l i c a t i o n .

Sec. 0 4 .1 6 .2 2 0 . FORFEITURES. T h is  s e c t io n  p ro v id e s  f o r  the  
f o r f e i t u r e  o f  a lc o h o l i c  beve rages , as w e l l  as m a t e r ia ls ,  
equ ipm ent, and conveyances in v o lv e d  i n  v io l a t i o n s  o f  l i q u o r  
law s. Procedures f o r  the  s e iz u re  o f  the  p ro p e r ty  a re  s p e c i f i e d ,  
and n o t ic e  to  the  owner o f  th e  im pend ing  f o r f e i t u r e  p ro v id e d .  
Th is  s e c t io n  a u th o r iz e s  f o r f e i t u r e s  o f  p ro p e r ty  e i t h e r  as 
p a r t  o f  a c r im in a l  a c t io n  le a d in g  to  f o r f e i t u r e ,  o r  i n  an
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ind ependen t c i v i l  a c t io n .  R e l i e f  f rom  f o r f e i t u r e  i s  p ro v id e d  
owners o f  p ro p e r ty  f o r f e i t e d  o r  h o ld e rs  o f  i n t e r e s t  i n  p ro p e r ty  
f o r f e i t e d  who can show th e y  were n e i t h e r  in v o lv e d  i n  th e  
v i o l a t i o n  s u b je c t in g  the  p r o p e r ty  t o  f o r f e i t u r e  n o r knew o f  
th e  v i o l a t i o n .  S u b se c t io n  (g ) p ro v id e s  t h a t  p r o p e r ty  can be 
f o r f e i t e d  i n  an i n  rem p ro c e e d in g  re g a rd le s s  o f  w he the r 
c r im in a l  p ro c e e d in g  has r e s u l te d  i n  a c o n v ic t io n  o r  a c q u i t t a l .  
F i n a l l y ,  d e s t r u c t io n  o r s a le  o f  f o r f e i t e d  p ro p e r ty  i s  p ro v id e d  
f o r .

S e c t io n  4

Sec. 0 4 .2 1 .0 1 0 . MUNICIPAL REGULATION. The purpose o f  t h i s  
s e c t io n  i s  to  d e s c r ib e  w i t h  p a r t i c u l a r i t y  th e  r e g u la t o r y  and 
ta x in g  powers g ra n te d  m u n i c i p a l i t i e s  i n  re g a rd  to  a lc o h o l i c  
beverages by T i t l e  29 (see AS 2 9 .4 8 .0 1 0 (7 )  and AS 2 9 .4 8 .0 3 5 ) .  
A u th o r iz a t io n  i s  p ro v id e d  f o r  m u n ic ip a l i t i e s  t o  adopt o r d i ­
nances "necessary to  the  o r d e r ly  conduct o f  the  b us in ess  o f  
s e l l i n g  a l c o h o l i c  b e ve ra ge s"  b u t  th e  o rd in a n ce s  must be 
c o n s is te n t  w i t h  t h i s  t i t l e  and r e g u la t io n s .  M oreover, sub­
s e c t io n  (b) l i m i t s  th e  c ircu m s ta n ce s  i n  w h ich  ta xes  may be 
le v ie d  on a lc o h o l i c  beverages in v e n to r ie s  and s a le s .

Sec. 0 4 .2 1 .0 2 0 . LIMITATION ON C IV IL  L IA B IL IT Y . I t  i s  the  
i n t e n t  o f  t h i s  s e c t io n  t h a t  a l ic e n s e e ,  h is  a g e n t ,  o r  employee 
who l a w f u l l y  fu r n is h e s  an a l c o h o l i c  beverage to  a pe rson  who 
i s  19 years  o f  age o r  o ld e r ,  o r  a pe rson  who i s  n o t  d runken , 
may n o t  be h e ld  c i v i l l v  l i a b l e  f o r  i n j u r i e s  r e s u l t i n g  from  
the  consumption o f  s a id  a lc o h o l i c  beverage by th e  above 
d e s c r ib e d  persons o r a t h i r d  p a r t y .

" L a w f u l l y "  i n  t h i s  s e c t io n  concerns i t s e l f  o n ly  w i th  th e  age 
and p h y s ic a l  c o n d i t io n  o f  th e  person  fu rn is h e d  the  a lc o h o l i c  
b eve ra ge .

Sec. 0 4 .2 1 .0 3 0 . RESPONSIBILITY OF LICENSEES, AGENTS AND 
EMPLOYEES. T h is  s e c t io n  r e q u i re s  t h a t  a l ic e n s e e  s h a l l  make 
e ve ry  e f f o r t  a p ru d e n t pe rson  would  i n  t h e ‘*b p e ra t io n  and 
management o f  h is  l ic e n s e d  b u s in e s s .

I t  i s  th e  i n t e n t  o f  t h i s  s e c t io n  t h a t  i t  p re s e n t  a s ta n d a rd  
whereby i t  may be d e te rm ined  w hether a l ic e n s e e  wh has no %

a c tu a l  knowledge o f  the  v i o l a t i o n  o f  a l i q u o r  law by an a g r ' t  
o r employee has n on e th e le ss  ac ted  w i th o u t  the  re ason ab le  . 
ca re  th a t  the  manager o f  a business} shou ld  e x e rc is e  may be *
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h e ld  to  be r e s p o n s ib le  f o r  th e  v i o l a t i o n .  The s ta n d a rd s  i n  
t h i s  s e c t io n  a re  a p p l ie d  by th e  board  i n  making th e  f i n d in g  
r e q u i r e d  under sec . 0 4 .11 .5 35  b e fo re  a l ic e n s e  may be revoked  
o r  suspended on grounds o f  v i o l a t i o n  o f  a l i q u o r  law  by an 
agen t o r  employee. I t  i s  f u r t h e r  th e  i n t e n t  o f  t h i s  s e c t io n  
t h a t  the  burden i s  on the  l ic e n s e e  to  ta k e  re a so n a b le  p re ­
v e n t iv e  measures to  in s u r e  v io l a t i o n s  do n o t  o cc u r  on the  
l ic e n s e d  p re m ise s .

I t  s h a l l  be th e  d u ty  o f  th e  boa rd  to  de te rm in e  w he the r the  
l ic e n s e e  k n o w in g ly  o r  n e g l i g e n t l y  a l lo w e d  v io l a t i o n s  by h is  
agent o r  employee.

Sec. 0 4 .2 1 .0 4 0 . SALES ON FEDERAL RESERVATIONS. T h is  s e c t io n  
e s ta b l is h e s ,  and d e l in e a te s  th e  pa ram ete rs  o f ,  an e x c e p t io n  
to  th e  re q u ire m e n t a p p e a r in g  i n  sec . 04 .11 .1 60  t h a t  h o ld e rs  
o f  g e n e ra l w h o le sa le  and w h o le s a le  m a lt  beverage and w ine 
l ic e n s e s  s e l l  o n ly  t o  o th e r  l ic e n s e e s .  I t  does so by p e r ­
m i t t i n g  w h o le s a le rs  o f  a lc o h o l i c  beverages to  s e l l  to  non­
l ic e n s e e s  when th e  n o n - l ic e n s e e  has a " f i x e d  p la c e  o f  b u s in e s s  
o r  re s id e n c e  on t e r r i t o r y  w i t h i n  the  s ta te  w h ich  i s  m a in ta in e d  
by the  U .J .  government as a m i l i t a r y  o r  n ava l r e s e r v a t io n ,  a 
n a t io n a l  p a rk ,  o r  o th e r  f e d e r a l  r e s e r v a t io n ,  b u t  o n ly  i f  the  
p u rch a se r  i s  a s h ip 's  s e r v ic e  s to r e ,  o f f i c e r ' s  c lu b ,  o f f i c e r ' s  
mess, p o s t  exchange, o r s im i l a r  o r g a n iz a t io n . "

Sec. 0 4 .2 1 .0 5 0 . PROOF OF AGE. T h is  s e c t io n  re q u i r e s  l i c e n ­
sees, t h e i r  a g e n ts ,  o r  employees to  secure  p ro o f  o f  the  age 
o f  custom ers o r  a l t e r n a t i v e l y ,  t o  f u r n is h  a s igned  s ta te m e n t 
o f  age. S u b se c t ion  (b ) s p e c i f i e s  what i s  a c c e p ta b le  p ro o f  
o f  age. The language i n  s u b s e c t io n  (c )  expresses the  l e g i s ­
l a t u r e ' s  i n t e n t  t h a t  the  o m is s io n  p r o h ib i t e d  i n  (a) is  the  
f a i l u r e  to  secure  p r o o f  o f  age, i f  and when a v a l i d  d r i v e r ' s  
l i c e n s e  o r i d e n t i f i c a t i o n  c a rd  i s  n o t  fo r th c o m in g  by a good 
f a i t h  e f f o r t  to  secure  a s ig n e d  s ta te m e n t.

Sec. 0 4 .2 1 .0 6 0 . WAREHOUSING OF ALCOHOLIC BEVERAGES. Th is  
s e c t io n  s p e c i f ie s  those  c o n d i t io n s  under wh ich l ic e n s e e s  may 
warehouse a lc o h o l i c  beverages o f f  l ic e n s e 3 ~ p re m is e s .

Sec. 0 4 .2 1 .0 7 0 . ENFORCEMENT. R equ ires  peace o f f i c e r s  to  
in v e s t ig a te  and r e p o r t  to  th e  board  v io l a t i o n s  o f  r h is  t i t l e .

Sec. 0 4 .2 1 .0 8 0 .  DEFINITIONS. T h is  s e c t io n  d e f in e s  the  t e - * 
" a l c o h o l i c  b e v e ra g e ,"  " b o a r d , "  " c r im in a l  n e g l ig e n c e , "  "des . 
na ted  p re m is e s , "  d i r e c t o r , "  "d runken  p e rs o n , "  " e s t a b l i s h e d
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v i l l a g e , "  " k n o w in g ly , "  " l i c e n s e d  p re m is e s , "  " l o c a l  g o v e rn in g  
b o d y , "  " m u n i c i p a l i t y , "  " r e c k l e s s l y , "  and " d i s t r i b u t i n g  p o i n t , "

S e c t io n  5

T h is  s e c t io n  amends AS 0 9 .35 .0 87  to  exempt l i q u o r  l ic e n s e s  
n o t  o n ly  fro m  e x e c u t io n  b u t  a ls o  a tta ch m e n t and g a rn ish m e n t.

S e c t io n  6

T h is  s e c t io n  amends AS 1 2 .5 5 .0 2 5 (a )  to  r e q u i r e  th e  c o u r t  t o  
p repare  a s e n te n c in g  r e p o r t  whenever th e  c o u r t  i s  im pos ing  
sentence upon c o n v ic t io n  o f  a l i q u o r  la w . th e re b y  a dd in g  to  
the  c u r r e n t  re q u ire m e n t  t h a t  th e  c o u r t  p re p a re  such a r e p o r t  
whenever im pos ing  sen tence  o f  o ve r 180 days.

S e c t io n  7

T h is  s e c t io n  re q u : r e s  the  s e n te n c in g  r e p o r t  p rep a red  under 
the  amendments i n  the  fo re g o in g  s e c t io n  to  be se n t to  the  
A lc o h o l ic  Beverage C o n t ro l  Board , i n t e r  a l i a .

S e c t io n  8

T h is  p r o h i b i t s  a l o c a l  g o v e rn in g  body f rom  a d o p t in g  zon ing  
o rd in an ce s  w h ich  would make i l l e g a l  the  conduct o f  a c t i v i t i e s  
a u th o r iz e d  under a l i c e n s e  issu ed  b e fo re  the  a d o p t io n  o f  the  
o rd i r a n c e .  (See comment to  sec . 0 4 .11 .4 20 )

S e c t io n  9

T h is  s e c t io n  adds the  o f f i c e r s ,  a g e n ts ,  and employees o f  the  
A lc o h o l ic  Beverage C o n t ro l  Board to  the  ranks  o f  the  exempt 
s e r v i c e .

S e c t io n  10

T h is  s e c t io n  re p e a ls  the  law t h i s  r e v i s i o n ' r e p la c e s .

S e c t io n  .11

T h is  s e c t io n  c o n t in u e s  i n  o f f i c e  th e  p re s e n t  member., o f  th e  »
A lc o h o l ic  Beverage C o n t ro l  Board u n t i l  the  e x p i r a t io n  o f  
t h e i r  te rm s . ^

4

S e c t io n s  12 and 13

These s e c t io n s  e s t a b l i s h  the e f f e c t i v e  dates o f  these  amendr’ n ts .i
. 26
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A p r i l  16, 1980
*• i "

Mr. James E lk in s  
F o 'c ' s l e  Bar and L iq u o r  S to re  
312 F ro n t  S t r e e t  
K e tc h ik a n ,  A la ska  99901

Dear J im :

The enc losue  i s  the  r e v i s io n  o f  T i t l e  4 in  th e  v e rs io n  i n  
w h ich  i t  passed the  Senate the  o th e r  day. We a re  a ls o  
e n c lo s in g  a copy o f  the  o n ly  amendment w h ich  wa- adopted.

A f t e r  y o u 'v e  read  i t ,  you m ig h t  see t h a t  i t ' s  c i r c u la t e d  
among th e  o th e r  d a a le rs  i n  town.

A ls o ,  i f  any changes, amendments, o r  w h a t-h a v e -yo u , are  
i n  o r d e r ,  y o u r  comments and s u g g e s t io n s  shou ld  be sen t to  
R e p re s e n ta t iv e  C ha r les  H. P a r r ,  who c h a ir s  th *  House 
J u d ic ia r y  Committee.

Best re g a rd s ,

Robert H. Z ie g le r ,  S r.

RHZ: l k

E n c losu re



February 15, 1980

C a ba re t,  H o te l  and R e s ta u ra n t 
Owners A s s o c ia t io n  o f  A laska  

M i l ' .  22 .5  Old Seward Highway 
Anchorage, A laska

A t t e n t i o n : E x e c u t iv e  D i r e c to r

Dear S i r :

S en a to r Ray, who serves  w i t h  me on th e  Senate J u d ic ia r y  Committee 
has worked la b o r io u s ly  on th e  r e c o d i f i c a t i o n  o f  T i t l e  4 . You 
a re ,  o f  co u rse ,  f a m i l i a r  w i t h  t h a t  l e g i s l a t i o n .

A t  my re q u e s t ,  he resea rched  th e  comments and proposed changes
t h a t  you s e t  f o r t h  i n  y o u r  re c e n t  com m unica tion .

. > *  ' •

H is  r e p ly  t h e r e to  i s  e nc lo sed .

W e ' l l  be h a v in g  a p u b l i c  m ee ting  on th e  2 1 s t .  T h e re a f te r  a 
com m ittee  s u b s t i t u t e  w i l l  be p re p a re d  and d isse m in a te d  th ro u g h ­
o u t  th e  s ta te  f o r  a d d i t i o n a l  p u b l i c  c r i t i c i s m  and comment, l r  
any. I  a n t i c ip a t e  b r in g in g  th e  b i l l  b e fo re  th e  Senate f o r  a 
f l o o r  v o te  no l a t e r  than  March 15.

Very  t r u l y  y o u rs ,

' \

R obe rt H. Z ie g le r ,  S r.

E nc losu re



JAY S. HAMMOND, SOYEMHOH

D E P A R T M E N T  O F  L A W

/
POUCH K-STATE CAPITOL 
JUNEAU, ALASKA 99811OmCt OF M  ATTOMFY tlHUUL

F e b ru a ry  21, 1980

The H onorab le  B i l l  Ray 
S en a to r
A la s k a  S ta te  L e g is la tu r e  
Pouch V
Juneau, A la s ka  99811

Re: SSSB 239 ( r e v is io n  o f  a l c o h o l i c
beverage c o n t r o l  laws - -  AS 04)

Dear S ena to r Ray:

Y e s te rd a y  yo u r s t a f f  a s s is t a n t  n o t i f i e d  t h i s  o f f i c e  t h a t  t h i s  
b i l l  w i l l  be coining up f o r  d is c u s s io n  i n  the  Senate J u d ic ia r y  
Committee to d a y .  We are  in t e r e s te d  i n  th e  b i l l  and would  l i k e  
to  o f f e r  some comments on i t .  Hcwever, i t  i s  a le n g th y  b i l l  
and we w i l l  n o t  be a b le  to  com ple te  our a n a ly s is  o f  i t  by t h i s  
a f t e r n o o n 's  m ee tin g  anu would a p p re c ia te  b e in g  g iv e n  a n o th e r 
o p p o r tu n i t y  to  t e s t i f y .  Our a n a ly s is  w ou ld  in c lu d e  a c o m p a r i­
son o f  t h i s  b i l l  w i t h  the  g o v e rn o r 's  a lc o h o l  l e g i s l a t i o n  and 
th e  com prehensive  r e v i s io n  o f  AS 04 p rep a red  l a s t  y e a r  by the  
A la s ka  Code R e v is io n  Commission (under AS 2 4 .2 0 .0 7 5 ) .

Thank you.

Yours t r u l y ,

AVRUM M. GROSS 
ATTORNEY GENERAL

By : / / * &  *
A r th u r  H. P e te rson  

A s s is ta n t  A t to rn e y  G enera l

AHP:md 

T
S e n a t e  J u d i c i a r y  C o m m i t t e e

cc : The H onorab le  Robert Z ie g le r ,  Chairman

03-CfiLH
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A\ /0\fu/nl 74K £  HAMMOND, GOVERNOR

D E P A R T M E N T  O F  L A W
OFFICE OF THE ATTORNEY GENERAL 4 2 0  ' L " S T R E E T .  S U I T E  1 0 0  

A N C H O R A G E .  A L A S K A  9 9 5 0 1

March 4, 1980

The Honorab le  R obert Z ie g le r  
Chairman, Senate J u d ic ia r y  Committee 
A laska  S ta te  L e g is la tu r e  
Pouch V
Juneau, A laska  99811

Re: SSSB 239 (R e v is io n
o f  A lc o h o l i c  Beverage 
C o n t ro l  Laws -  AS 04)

Dear S ena to r Z ie g le r :

T h is  l e t t e r  i s  a f o l lo w - u p  t o  o u r  l e t t e r  o f  
Februa ry  26, 1980, commenting on SSSB 239. The purpose 
o f  - h is  l e t t e r  i s  t o  w ith d ra w  th e  fo rm e r l e t t e r .  We are  
making t h i s  re q u e s t  because th e  v iew s  expressed  i n  the  
F e b rua ry  26 l e t t e r ,  p a r t i c u l a r l y  i n  i t s  app en d ix ,  r e f e r  to  
a v e rs io n  o f  SSSB 239 da ted  O ctober 8, 1979, when i n  f a c t  a 
re v is e d  v e rs io n  o f  SSSB 239 was in t ro d u c e d  on January  14,
1980.

The v iew s  expressed i n  th e  F eb ru a ry  26 l e t t e r  
were fo rm u la te d  i n  a memorandum to  my f i l e  on December 27, 
1979, w h ich  was d i s t r i b u t e d  w i t h in  the  Departm ent o f  
Law and Department o f  Revenue a t  t h a t  t im e .  When in s t r u c te d  
t o  comment on b e h a l f  o f  th e  Department o f  Law on F e b rua ry  26, 
i t  was my u n d e rs ta n d in g  t h a t  th e  v iew s  w h ich  I  was 
c a l le d  upon to  exp ress  a t  t h i s  t im e  were those  w h ich  
I  had p r e v io u s ly  fo rm u la te d .  I  was n o t  aware t h a t  a re v is e d  
v e rs io n  o f  SSSB 239 had been in t ro d u c e d .  The E x e c u t iv e  
D i r e c to r  o f  th e  A lc o h o l ic  Beverage C o n t ro l  Board b ro u g h t 
th e  o v e r s ig h t  t o  my a t t e n t i o n  on th e  29 th  o f  F e b ru a ry .
I  a ccep t th e  r e s p o n s i b i l i t y  f o r  t h i s  e r r o r .  T h e re fo re ,  p lease  
d is re g a rd  th e  l e t t e r  o f  F e b rua ry  26, 1930.

A b r i e f  word abou t th e  te n o r  o f  th e  remarks 
in  th e  append ix  to  the  F ebruary  26 l e t t e r  may be in  o rd e r .
In  the  b r i e f  t im e  a v a i la b le ,  a com ple te  s e c t io n - b y - s e c t io n

03-C8LH
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a n a ly s is  o f  SSSB 239 was im p o s s ib le .  The append ix  t o  th e  
F e b ru a ry  26 l e t t e r  was th e r e fo r e  rep roduced  from  th e  
December 27 i n t e r n a l  memorandum. Maybe m is ta k e n x y ,  I  
th o u g h t  t h a t  even a v e ry  in f o r m a l ,  im p r e s s io n is t i c  
w o rk in g  p ap e r,  w h ich  was in te n d e d  t o  h i g h l i g h t  a reas o f  
concern  f o r  f u r t h e r  t h in k in g ,  was b e t t e r  th a n  no s p e c i f i c s  
w h a tsoe ve r.  Had t im e  a llo w e d  a more fo rm a l c r i t i q u e ,  I  
would  have been more c o n s t r u c t iv e ,  and d o u b t le s s  upon 
r e f l e c t i o n  and d is c u s s io n ,  my v iew s  i n  some a reas  co u ld  be 
expected  t o  change. U n fo r tu n a te ly ,  th e  i n s t r u c t i o n  t h a t  
I  q u i c k l y ,  on s h o r t  n o t i c e ,  respond t o  th e  J u d ic ia r y  
C om m ittee 's  re q u e s t  f o r  comments p re ve n te d  t h i s .

_ am re v ie w in g  th e  re v is e d  SSSB 239, and w i l l  
r e f l e c t  upon th e  areas, o f  my i n i t i a l  con ce rn . I  would 
l i k e  t o  be h e lp f u l  and would be happy to  a s s i s t  i n  any way 
t h a t  I  can . My i n t e n t i o n  i s  t o  be re s p o n s iv e  to  you r 
needs, n o t  t o  be m e re ly  c r i t i c a l .

V ery  t r u l y  y o u rs ,

AVRUM M. GROSS
ATTORNEY GENERAL

By: £ f ^ < !
David  T. LeBlond
A s s is t a n t  A t to rn e y  Genera l

DTL:dr

cc : The Honorab le  B i l l  Ray
S en a to r ,  A laska  S ta te  L e g is la tu r e

W ilson  L. Condon 
Deputy A t to rn e y  Genera l

A r th u r  P e te rson  
A s s is ta n t  A t to rn e y  General 
Juneau -  AGO
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