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FURTHER: None
2 / 6 / 7 9

D a t e :  _________

Mr.  P r e s i d e n t :

The Commi t t ee on____________ JUDICIA RY _______________has had SB 110

a v a i l a b i l i t y  of an abstract of a driver's r e c o r d

under  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  back w i t h  t he f o l l o w i n g  r ec o mme n d a t i o n s :

[ ] do pass [ ] do n o t  pass
\

[ ).  do pass w i t h  a t t a c h e d  amendment s( s )
I [ » ] same t i t l e

[ > ] r e p l a c e  w i t h  CS f o r     [ j new t i t l e

1 v >
and recommends ______________________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

[ ] r e p o r t s  i t  back w i t h o u t  r ecommendat i on

[ ] r e f e r r e d  t o  t he  _________________________________________________ Commi t t ee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

V

___________: 4 * 4 .

 L

- , — _________
CHAIRMAN

S 6 0  ( R e v .  1 2 / 7 8 )



STATE OF ALASKA 
Inter-Department Route Slip

TO:
MAIL STATION NUMBER

DEPARTMENT. 
ATTENTION_

□ Approval □ Note & Return
□ Signature □ Initial & Return
□ Comment □ Return As Requested
□ Contact Me □ Return For Approval
□ Prepare Reply □ Necessary Action
a For Your File □ Your Information

Remarks:

from:
MAIL STATION NUMBER.

DEPARTMENT .
BY DATE.

02-002 (REV.10/73)



BILL ANALYSIS

ASSIGNMENT DATE

U N  ASSIGNED.

D E P A R T M E N T

Public Safety

S P O N S O R  (PRINCIPAL)

Commerce Committee

BILL NO.

CS SB 110

D E P A R T M E N T  POSITION

Support - With amendment

COMMISSIONER ^

William R. vNix*

DIVISION DIRECT^

Robert Rowan' 

G O V E R N O R ’S OFFICE USE

%
D A T E

4 / 2 1 / 8 0

D A T E

4/21/80

□ POSITION N O T E D  

BY:

S U M M A R Y

□ POSITION A P P R O V E D  

DATE:

□ POSITION DISAPPROVED

(1) R E L A T E D  BILLS (SIMILAR O R  CONFLICTING) None
(2) O T H E R  A G E N C I E S  A F F E C T E D  B Y  BILL Division of Insurance

(2) 8. O R G A N I Z A T I O N A L  SUPPORT F O R  BILL

Insurance Industry

(2) b. O R G A N I Z A T I O N A L  OPPOSITION T O  BILL

C D  P R O G R A M  EFFECTS O F  BILL

Would have to set up procedures, possibly by regulation, to verify an individual 
had given authorization to have his driving record released prior to providing same 
to anyone who inquires, generally an insurance company.

Would make accident reports received by DMV confidential.

(4) FISCAL. IMPACT: 13 N O N E □ FISCAL ANALYSIS A T T A C H E D

(5) A M E N D M E N T S  PROPOSED:

Attached. Copy of proposed amendment given to Senator Bennett 3/6/80.

(6) C O M M E N T S :

Fully support intent of the bill, which is to allow insurance companies to continue 
to receive driving records necessary for equitable insurance rates. If insurance 
companies could not receive driving records, the automobile insurance rates for most 
of the general motoring public would increase by a considerable amount.

Reason for proposed amendment is to allow smoother operation for designation of who 
can obtain driving record. Would require less paperwork and be easier to manage by 
DMV, and easier for general motoring public when applying for insurance.

DMV had fiscal note attached, however, has agreed to withdraw same. If not amended, 
will attempt to handle insurance companies by administrative regulation.



PROPOSED AMENDMENT TO CSSB 110

*Section 1. AS 28.15.151(d) is amended to read:

(d) The department shall, upon request and payment 

of a fee determined by the commissioner, furnish a driver or 

a person designated by the driver with an abstract of the 

driver's record as provided in (c) of this section. Further 

provided however, that when motor vehicle insurance is applied 

for by a person or on h is behalf, and such application contains 

a statement that a traffic violation report may be obtained by 

the insurer, then such person shall be deemed to have given 

his or her consent for the insurer to obtain a traffic violation 

report on the applicant or any person named in the application 

as a driver of the insured motor vehicle. The department 

shall provide a method to determine that licensees have given 

their consent Cor traffic violation reports to be obtained by 

insurers as herein provided.

Eliminate Section 3 (effective d a t e ) , and remove "and providing 
for an effective date" from the title. This will allow DMV 
time to prepare for change, which includes printing of author­

ization cards, establishing regulations, etc.



H i

T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  
E L E V E N T H  LEGISLATURE

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. CSSB 110_____________________________________________________________
Title A c t  r e l a t i n g  to the avail ability of an abstract of a driver's record 
Requested bv Senator John Sackett p ate 2=20=80

II. FISCAL DETAIL 
Agency Affected Department of Public Safety
Program Category Affected Lite and Prope rty Protection
BRU, Program, or Subprogram(s) Affected Driver Services
(Note: If more than one budget component is affected, separate line*item amounts and funding for each 

component in the analysis section.)
E XPENDITURES (Thousands of Dollars)

FY 80 * FY 81 FY 82+ FY 83+ FY 84 + FY 85 +

100 P E R S O N A L  SFRVICF.S 19.0 19.0 19.0 19.0 19.0
200 T R A V E L 0 0 0 0 0

300 C O N T R A C T U A L 8.3 8.3 8.3 8. i 8.3

400 COMMODITIES .5 .5 .5 .5
50() EOUIPMF.NT 0 0 0 0 0
600 L A N D  &  S T R U C T U R E S 0 0 o 0 0
700 GRANTS. CLAIMS.£TC. 0 0 0 0 0

F Y 8 0 * = B i H 1 ftas immediate effective date - FY80 cost would be 1/12 of FY81 
 mT3nclY"aet6ir effective' date”

PY6 2 / 8 t i j M M t - ( t e U ° i o l ™ S , lncrease not i n d e e d .

p e r

G E N E R A L  F U N D 27.8 27.8 27.8 27.8 27.8

F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

_ .___1 .
POSITIONS 

FULL TIME 1 1 1 1 1
P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

A: Each request for driviny record must be a c companied  by release authorizati on 
card unless request is from driver.

B: 100 - One position, Document Processin g Clerk I, to review all requests 

(approx. 72,000 annually), and return all w i thou t authorization  

cards. Must then film authoriz ations and update microfilm index. 

Salary - $15,156; Benefits - $3,789 = $18,945

300 - Print forms for release auth orization (100,000)
Postage

T e r minal to update microfilm: terminal lease
DP Chargeback

400 - M i c r o f i l m  and office supplies

IV. D A T E 2-21-80 PR E PA RED BY1
A G E N C Y  ___
P H O N E _____

/ 2

- $350 
$1,100 

2,040 
4,800 

$6,290 

$500

1 w6rown

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

Motor Vehicles, 
465-4315

Public Safety

3 3 - O U  (Rev. 12/79)



A l a s k a  S t a t u t e s § 28.15.151

S e c .  2 8 .1 5 .1 2 1 .  R e s t r i c t e d  d r i v e r ’s  l i c e n s e ,  ( a )  T h ?  d e p a r t m e n t ,  u p o n  

i s s u i n g  a  d r i v e r ' s  l i c e n s e ,  m a y  f o r  g o o d  c a u s e  i m p u t e  r e s t r i c t i o n s  

s u i t a b l e  t o  t h e  l i c e n s e e ' s  d r i v i n g  a b i l i t y  w i t h  r e s p e c t  t o  s p e c i a l  

m e c h a n i c a l  c o n t r o l  d e v i c e s  r e q u i r e d  o n  a  m o t o r  v e h i c l e  w h i c h  t h e  

l i c e n s e e  d r i v e s .  T h e  d e p a r t m e n t  m a y  i m p o s e  o t h e r  r e s t r i c t i o n s  a p p l i c a b l e  

t o  t h e  l i c e n s e e  t h a t  i t  d e t e r m i n e s  t o  b e  a p p r o p r i a t e  t o  a s s u r e  t h e  s a f e  

o p e r a t i o n  o f  a  m o t o r  v e h i c l e  b y  t h e  l i c e n s e e .

( b )  T h e  d e p a r t m e n t  m a y  i s s u e  a  s p e c i a l  r e s t r i c t e d  l i c e n s e  o r  m a y  s e t  

o u t  r e s t r i c t i o n s  o n  t h e  u s u a l  l i c e n s e  f o r m .

( c )  T h e  d e p a r t m e n t  m a y ,  u p o n  r e c e i v i n g  s a t i s f a c t o r y  e v i d e n c e  o f  a  

v i o l a t i o n  o f  t h e  r e s t r i c t i o n s  o n  a  l i c e n s e  r e s t r i c t e d  o r  i s s u e d  u n d e r  t h i s  

s e c t i o n ,  s u s p e n d  t h e  r e s t r i c t e d  l i c e n s e  f o r  a  p e r i o d  n o t  t o  e x c e e d  3 0  d a y s .

(d )  N o  p e r s o n  m a y  d r i v e  a  m o t o r  v e h i c l e  i n  v i o l a t i o n  o f  t h e  r e s t r i c t i o n s  

i m p o s e d  o n  a  r e s t r i c t e d  l i c e n s e .  (§  19  c h  1 7 8  S L A  1 9 7 8 )

S e c .  2 8 .1 5 .1 3 1 .  L i c e n s e  t o  b e  c a r r i e d  a n d  e x h i b i t e d  o n  d e m a n d .  

E v e r ) ’ l i c e n s e e  s h a l l  h a v e  h i s  d r i v e r ' s  l i c e n s e  in  h i s  i m m e d i a t e  p o s s e s s i o n  

a t  a l l  t im e s  w h e n  d r i v i n g  a  m o t o r  v e h i c l e ,  a n d  s h a l l  p r e s e n t  f o r  i n s p e c t i o n  

h i s  l i c e n s e  u p o n  t h e  d e m a n d  o f  a  p e a c e  o f f i c e r  o r  o t h e r  a u t h o r i z e d  

r e p r e s e n t a t i v e  o f  t h e  d e p a r t m e n t  w h o  i d e n t i f i e s  h i m s e l f  a s  s u c h .  

H o w e v e r ,  a  p e r s o n  c h a r g e d  w i t h  v i o l a t i n g  t h i s  s e c t i o n  m a y  n o t  b e  

c o n v i c t e d  i f  h e  p r o d u c e s  i n  c o u r t  o r  in  t h e  o f f i c e  o f  t h e  a r r e s t i n g  o r  c i t i n g  

o f f i c e r ,  a  d r i v e r ' s  l i c e n s e  p r e v i o u s l y  i s s u e d  t o  h im  w h i c h  w a s  v a l i d  a t  t h e  

t im e  o f  h i s  a r r e s t  o r  c i t a t i o n .  (§  19  c h  1 78  S L A  1 9 7 8 )

A llcena lng sta tu te cannot be used as a No 1223 (File No. 2263), 544 P.2d 834
means fo r ob ta in in g in fo rm a tion  o r (1975), decided under former AS 28 15.090 
evidence not re lated to the licensing 
requ irem ent. S ch ra ff v. State, Sup C t Op.

S e c .  2 8 .1 5 .1 4 1 .  D u p l i c a t e  d r i v e r ' s  l i c e n s e .  I f  a  v a l i d  d r i v e r ' s  l i c e n s e  

i s s u e d  u n d e r  t h i s  c h a p t e r  i s  l o s t  o r  d e s t r o y e d ,  t h e  p e r s o n  t o  w h o m  t h e  

l i c e n s e  w a s  i s s u e d  m a y ,  u p o n  p a y m e n t  o f  t h e  r e q u i r e d  f e e ,  o b t a i n  a  

d u p l i c a t e  l i c e n s e .  A  p e r s o n  w h o  r e c o v e r s  a n  o r i g i n a l  l i c e n s e  f o r  w h i c h  

a  d u p l i c a t e  i a s  b e e n  i s s u e d  s h a l l  i m m e d i a t e l y  s u r r e n d e r  t h e  d u p l i c a t e  

t o  t h e  d e p a r t m e n t .  (§  19  c h  1 /8  S L A  1 97 8 )

S e c .  2 8 .1 5 .1 5 1 .  R e c o r d s  t o  b e  k e p t  b y  t h e  d e p a r t m e n t ,  ( a )  T h e

d e p a r t m e n t  m a y  m a i n t a i n  a  ' i l e  o f  

(1 )  e v e r y  d r i v e r ' s  l i c e n s e  a p p l i c a t i o n ,  l i c e n s e  o r  p e r m i t  a n d  d u p l i c a t e  

d r i v e r ' s  l i c e n s e  i s s u e d  b y  it ;

( { )  e v e r y  l i c e n s e  w h i c h  h a s  b e e n  s u s p e n d e d ,  r e v o k e d ,  c a n c e l e d ,  

l im i t e d ,  r e s t r i c t e d ,  o r  d e n i e d ,  a n d  t h e  r e a s o n s  f o r  t h o s e  a c t i o n s ;  a n d  

(3 )  a l l  a c c i d e n t  r e p o r t s  r e q u i r e d  t o  b e  f o r w a r d e d  t o  t h e  d e p a r t m e n t  

u n d e r  t h i s  t i t l e .

( b >  T h e  d e p a r t m e n t  m a y  a l s o  m a i n t a i n  a  f i l e  o f  a l l  a c c i d e n t  r e p o r t s ,  

a b s t r a c t s  o f  ' • o u r t  r e c o r d s  o f  c o n v i c t i o n s  o f  v e h i c l e ,  d r i v e r  a n d  t r a f f i c  

o f f e n s e s ,  a n d  o t h e r  i n f o r m a t i o n  w h i c h  t h e  d e p a r t m e n t  c o n s i d e r s  

n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

< c )  T h e  d e p a r t m e n t  s h a l l ,  u p o n  r e q u e s t ,  s u b j e c t  t o  t h e  a p p l i c a b l e  

p r o v i s i o n s  o f  A S  1 2 .6 2  a n d  ( 0  o f  t h i s  s e c t i o n  a n d  w i t h o u t  c h a r g i n g  a  f e e ,

5 6

Section
161. Cancellatic 
171. Suspending 

licensed 
reportinp 
and revoc 

18). Court sus; 
lim itation

S e c .  2 8 .1 5 . 

s h a l l  c a n c e l  a

(1 )  t h e  l i c e ;  

o r  r e t e n t i o n  <j 

a  m o t o r  v e h i  |

(2 )  t h e r e  i.c

(3 ) t h e  l i c c j  

h i s  a p p l i c a t i o :

(4 )  t h e  l i c e !  

( b )  T h e  lic J

c a n c e l l a t i o n  u  

S L A  1 97 8 ) |

In ten t o f ar 
expreaae* th r « 
and m p en tio n t 
the act of the De 
Knudaen v. C itv 
No. 21 (F ilt No 
overru led on ot 
S tate, Sup. C t (

§  2 8 .1 5 .1 2 1 § 28.15.161

f u r n i s h  a  m u  

w i t h  a  c e r t i f i  

s h a l l  i n c l u d e  

d e t e r m i n e d  fc 

h a v e  b e e n  l i e  

a c t i o n s  t a k e r  

r e s p o n s i b i l i t y

( d )  T h e  d e  

d e t e r m i n e d  b 
t h e  d r i v e r ’s  r

( e )  A n  in s <  

a b s t r a c t  o f  h i  

t h e  p e r s o n  w

( f )  E x c e p t  

r e c o r d s  u n d e  

c h  1 7 8  S L A  1



§ 28.15.161 M o t o r  V ehicles § 28.15.161

f u r n i s h  a  m u n i c i p a l ,  s t a t e  o r  f e d e r a l  a d m i n i s t r a t i v e  o r  j u d i c i a l  a g e n c y  

w i t h  a  c e r t i f i e d  a b s t r a c t  o f  t h e  d r i v i n g  r e c o r d  o f  a  d r i v e r .  T h e  a b s t r a c t  

s h a l l  i n c l u d e  a  l i s t i n g  o f  a c c i d e n t s  i n  w h i c h  t h e  d r i v e r  h a s  b e e n  

d e t e r m i n e d  b y  t h e  d e p a r t m e n t  o r  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  t o  

h a v e  b e e n  l i a b l e ,  c o n v i c t i o n s  o f  v e h i c l e ,  d r i v e r  a n d  t r a f f i c  o f f e n s e s ,  a n y  

a c t i o n s  t a k e n  u p o n  h i s  l i c e n s e ,  a n d  i n f o r m a t i o n  r e l a t i n g  t o  f i n a n c i a l  

r e s p o n s i b i l i t y .

( d )  T h e  d e p a r t m e n t  s h a l l ,  u p o n  r e q u e s t  a n d  p a y m e n t  o f  a  f e e  

d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r ,  f u r n i s h  a  d r i v e r  w i t h  a n  a b s t r a c t  o f  

t h e  d r i v e r ’ s  r e c o r d  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n .

( e )  A n  i n s u r a n c e  c a r r i e r  m a y  n o t  r e q u i r e  a  p e r s o n  t o  f u r n i s h  a n  

a b s t r a c t  o f  h i s  d r i v i n g  r e c o r d  t o  t h e  c a r r i e r  a s  a  c o n d i t i o n  f o r  p r o v i d i n g  

t h e  p e r s o n  w i t h  m o t o r  v e h i c l e  i n s u r a n c e .

( f )  E x c e p t  a s  p r o v i d e d  o t h e r w i s e  in  t h i s  s e c t i o n ,  i n f o r m a t i o n  a n d  

r e c o r d s  u n d e r  t h i s  s e c t i o n  a r e  d e c l a r e d  c o n f i d e n t i a l  a n d  p r i v a t e .  (§  19 

c h  1 7 8  S L A  1 9 7 8 )

A r t i c l e  2 .  C a n c e l l a t i o n .  S u s p e n s i o n ,  R e v o c a t i o n  o r  

L i m i t a t i o n  o f  D r i v e r s ’ L i c e n s e s .

Section
161. Cancellation o f driver's license 
171 Suspending priv ileges of a person 

licenser' in another jurisd iction; 
reporting convi -ions, suspensions, 
and revocations 

181. Court suspensions, revocations, and 
lim itations

Section
191. Court reports to department 
201 Lim itation o f d river’s license 
211. Periods of lim itation, suspension or 

revocation; opportunity for nearing 
and surrender of license

S e c .  2 8 .1 5 .1 6 1 .  C a n c e l l a t i o n  o f  d r i v e r ’s  l i c e n s e ,  ( a )  T h e  d e p a r t m e n t  

s h a l l  c a n c e l  a  d r i v e r ’s  l i c e n s e  u p o n  d e t e r m i n a t i o n  t h a t

(1 )  t h e  l i c e n s e e  i s  n o t  m e d i c a l l y  o r  o t h e r w i s e  e n t i t l e d  t o  t h e  i s s u a n c e  

o r  r e t e n t i o n  o f  t h e  l i c e n s e ,  o r  h a s  b e e n  a d j u d g e d  i n c o m p e t e n t  t o  d r i v e  

a  m o t o r  v e h i c l e ;

(2 ) t h e r e  i s  a n  e r r o r  o r  d e f e c t  i n  t h e  l i c e n s e ;

(3 )  t h e  l i c e n s e e  f a i l e d  t o  g i v e  t h e  r e q u i r e d  o r  c o r r e c t  i n f o r m a t i o n  in  

h i s  a p p l i c a t i o n ;  o r

(4 )  t h e  l i c e n s e  w a s  o b t a i n e d  f r a u d u l e n t l y .

( b )  T h e  l i c e n s e e  m a y  a p p l y  f o r  a  n e w 1 l i c e n s e  a t  a n y  t im e  a f t e r  

c a n c e l l a t i o n  u p o n  r e m o v a l  o f  t h e  c a u s e  f o r  t h e  c a n c e l l a t i o n .  (§ 19  c h  1 78  

S L A  1 9 7 8 )

In ten t o f act. — This act p lain ly 
expresses the intent tha t a ll revocations 
and suspensions of operators' licenses be 
the act o f the Department o f Pub lic Safety . 
Knudsen v. C ity o f Anchorage. Sup C t Op. 
No. 21 (File No. 58), 358 P.2d 375 (1960), 
overru led on other points in Roberts \ 
State, Sup. C t Op No. 574 (File No. 992),

458 P.2d 340 (1969), G lasgow v. State, Sup. 
C t Op. No 616 (File No 1049), 469 P.2d 682 
(1970), and Baker v. C itv of Fa irbanks, Sup. 
Ct. Op. No 618 (File No. 1141). 471 P 2d 386 
(1970) These cases were decided under 
former AS 28.15.170.

Am. Ju r.. ALR a nd CJ.S . references. — 
5 A m  Jur.. Automobiles, i 16T ct sto.i 5A
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l ' £ IF M J A Y S .  H A M W M U .  G O Y B H O A

D E P A R T M E N T  O F  P U B L I C  S A F E T Y

D l VISION OF MOTOR VEHICLES AND DRIVERS SERVICES
P.O. B O X  960

A N C H O R A G E .  A L A S K A  99507

January 31, 1980

The Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee 
Pouch V
Juneau, Alaska 99811

RE: SB 110

Dear Senator Ziegler:

The Division of Motor Vehicles, Department of Public Safety, fully 
supports the intent of Senate Bill 110. This bill will allow insurance 
companies to continue to receive abstracts of individuals driving records 
necessary for equitable insurance rates.

The passage of Senate Bill 110 will not have any fiscal impact on the
operating expense of this division. We were furnishing this information
to the insurance companies prior to passage of Chapter 178, SLA 1978 and 
we have continued to furnish the information to insurance companies under 
court injunction since that time.

To the best of my knowledge, driving records are a basic element in deter­
mining insurance ratings. Without this information being available to 
the insurance companies I am sure the automobile insurance rates for most 
of us would increase by a considerable amount.

I hope that you will consider the need for passage of this bill. We would 
be happy to present testimony before your committee and would be happy to
furnish you with further information on this subject at any time.

Director

cc: William Nix, Commissioner
Kenneth C. Moore, Div. of Insurance 
Bill Brown



JAYS HAMM OHO, OOVFfMOH

E C O N O M IC  D E V E L O P M E N T  pouch o
0/VISI0M OF IMSURAMU JU N E A U . A L A S K A  99811

J a n u a r y  2 9 ,  1 9 8 0

D E P A R T M E N T  O F  C O M M E R C E  &

H o n o r a b l e  R o b e r t  Z i e g l e r  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99 81 1 

D e a r  S e n a t o r  Z i e g l e r :

S e n a t e  B i l l  1 1 0 ,  w h i c h  i s  c u r r e n t l y  i n  t h e  S e n a t e  J u d i c i a r y  
C o m m i t t e e ,  h a s  o u r  f u l l  s u p p o r t .  I t  w i l l  a l l o w  i n s u r a n c e  
c o m p a n i e s  t o  c o n t i n u e  t o  o b t a i n  v i t a l  i n s u r a n c e  u n d e r w r i t i n g  
i n f o r m a t i o n  n e c e s s a r y  f o r  o r d e r l y  a n d  f a i r  a p p l i c a t i o n  o f  
i n s u r a n c e  r a t e s .

I f  t h e  b i l l  f a i l s  t o  p a s s  a n d  i n s u r a n c e  c o m p a n i e s  a r e  p r o ­
h i b i t e d  f r o m  o b t a i n i n g  t h e  r e c o r d s ,  w e  f o r e s e e  s e v e r a l  p o s s i b l e  
r e s u l t s  w h i c h  w i l l  a d v e r s e l y  a f f e c t  m a n y  c i t i z e n s  w h o  h a v e  b e e n  
c a r e f u l  a n d  s a f e  d r i v e r s .  F i r s t ,  l a c k  o f  d r i v i n g  r e c o r d s  m a y  
r e s u l t  i n  a  k n e e  j e r k  r e a c t i o n  w h i c h  c a u s e s  i n s u r e r s  t o  d i s c o n ­
t i n u e  n e w  b u s i n e s s .  I t  m a y  r e s u l t  i n  h e a v y  i n d u s t r y  r e l i a n c e  
o n  o t h e r  c r i t e r i a  s u c h  a s  a g e ,  s e x ,  a n d  m a r i t a l  s t a t u s .  I t  m a y  
c a u s e  c e r t a i n  c o m p a n i e s  t o  w i t h d r a w  t h e i r  p r e f e r r e d  d r i v e r  
p r o g r a m s  t h u s  t h r o w i n g  e x c e l l e n t  d r i v e r s  I n t o  s t a n d a r d  o r  
s u b s t a n d a r d  m a r k e t s .

T h r o u g h o u t  t h e  c o u n t r y ,  I n s u r a n c e  r e g u l a t o r s  a r e  s e e k i n g  t h e  
m o s t  r e l i a b l e  r a t i n g  c r i t e r i a .  T o  m y  k n o w l e d g e  e a c h  o f  t h e m  
h a s  r e t a i n e d  d r i v i n g  r e c o r d s  a s  a  b a s i c  e l e m e n t  i n  i n s u r a n c e  
r a t i n g .  F r a n k l y ,  I  f i n d  1 t  h a r d  t o  c o n c e i v e  o f  a u t o  I n s u r a n c e  
n o t  b a s e d  o n  d r i v i n g  r e c o r d s .

I  h o p e  y o u  w i l l  c o n s i d e r  t h e  u r g e n t  n e e d  f o r  t h e  e a r l y  p a s s a g e  
o f  t h i s  b i l l  a n d  s c h e d u l e  i t  f o r  h e a r i n g s  i n  t h e  v e r y  n e a r  
f u t u r e .  W e  l o o k  f o r w a r d  t o  p r e s e n t i n g  t e s t i m o n y  b e f o r e  y o u r  
c o m m i t t e e  a n d  w o u l d  b e  h a p p y  t o  f u r n i s h  y o u  w i t h  f u r t h e r  
i n f o r m a t i o n  o n  t h i s  s u b j e c t  a t  a n y  t i m e .

S i n c e r e l y

KCM/val2/4
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The H o n o r a b l e  R o b e r t  Ziegler 
Chairman, J u d i c i a r y  C o m m i t t e e  
A l a s k a  Stat e Senate 
P o u c h  V
Juneau, A l a s k a  99811

Re: SB 110

Dear S e n a t o r  Ziegler:

T h i s  l e tter is w r i t t e n  on behalf of the A m e r i c a n  
Insura nce A s s o c i a t i o n ,  in support of SB 110 or any s u b s t i­
tute for that bill w h i c h  would a s sure r e a s o n a b l e  access to 
drivers' r e c o r d s  by insur ance companies.

T he b a c k g r o u n d  of this l e g i s l a t i o n  and an e x p l a n a­
tion of its n e c e s s i t y  are set out b r i e f l y  in the att ached 
statement, and in the statement s of R i c hard Block and Roger 
G r u m m e t t .

T h e  c u r r e n t  bill v.ould m ake drivers' records a 
p ubli c record. The bxll was d r a f t e d  that way in resp onse to 
c o n c e r n s  by the D e p a r t m e n t  of P u bl ic Safety  that limiting 
a ccess w o u l d  b u r d e n  the d e p a r t m e n t  w i t h  a substantial 
r e c o r d - k e e p i n g  r e s p o n s i o l i t y . We are not sure that is 
n e c e s s a r i l y  so, and we r e c o gn ize that u n f e t t e r e d  access to 
r e c o r d s  m a y  not be desireable. The insurance compa n i e s  do 
not need the r e c o r d s  to be t o t ally open - only open to 
r e v i e w  if a p e r s o n  is an a p p l icant for insurance.

We are also aware that o t h e r s  have legitimate need 
for access. For example, c e r t i f i c a t e d  m o t o r  c a r r i e r s  mus t 
r e v i e w  drivers' records as part of a m a n d a t o r y  federal 
safety program.



The Honorable Robert Ziegler
Page Two

April 5, 1979

W i t h  these t h i n g s  in mind, we submit  a draft of a
bill w h i c h  could be s u b s t i t u t e d  for the p r e s e n t  SB 110 
language. The e f f e c t  of this bill w o u l d  be to leave it to 
the d r i v e r  to a s c e r t a i n  w h o  will have access. It would, 
however, r e c o g n i z e  that insu rance carrier s and others do 
d e p e n d  on access for d e c i s i o n s  they make, and should not be 
forced to take a p a r t i c u l a r  action - such as issue a 
p o l i c y  - w i t h o u t  the facts d i s c l o s e d  by the record.

I w o u l d  be p l e a s e d  to provide any ot her i nforration
you and the c o m m i t t e e  m a y  desire. We k n o w  the d e a d l i n e  i as 
passed  for a c t i o n  by the full Senate this year, but would 
g r e a t l y  apprec i a t e  a hea ring in your c o m m i t t e e  at your 
ea r l i e s t  opportunity.

MTT/pl

cc: Senator D a n k w o r t h
Se n a t o r y  Meland 
Se nator Bennett 
Senator Ray
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S T A T E M E N T  OF M I K E  T H O M A S  
(REPRESENTING THE A M E R I C A N  I N S U R A N C E  ASSOCIATION)

C O N C E R N I N G  SB 110 _____

On the last d a y  of the T e n t h  L e g i s l a t u r e ,  FCCS 
C S S B  471 was p a s s e d  by b o t h  h o u s e s  of the L e g i s l a t u r e .  That 
bill had g o n e  to Free C o n f e r e n c e  as a 3-page bill d e a l i n g  
w i t h  m o t o r  v e h i c l e  fees, and c a m e  b a c k  as an 84-pagt. bill 
m a d e  up of w h a t  had been SB 471, SB 321 (a r e v i s i o n  of the 
M o t o r  V e h i c l e  Code) and SB 594 (extending an i n d u s t r i a l  
incen t i v e  tax c r e d i t ) . SB 321 had been r e f e r r e d  to Senate 
J u d i c i a r y  and F i n a n c e  C o mmittees, and on t he last d a y  of 
the S e s s i o n  it was still in S e n a t e  Judiciary.

W i t h i n  SB 321, and t h e r e f o r e  in the v e r s i o n  of SB 
471 that passed, was a n e w  AS 28.15.151, a copy of w h i c h  is 
a t t a c h e d  as E x h i b i t  A. T h a t  section limits a c cess to 
drivers' r e c o r d s  m a i n t a i n e d  by DMV, to c e r t a i n  o t h e r  a g e n c i e s  
and to the d r i v e r  himself. It e x p r e s s l y  f o r b i d s  i n s u r a n c e  
c o m p a n i e s  from r e q u i r i n g  a c c e s s  to the r e c o r d s  as a c o n d i t i o n  
of s e lling i n s u rance to the driver.

I n s u r a n c e  compan i e s ,  of course, r e l y  h e a v i l y  on 
the drivers' r eco rd to d e t e r m i n e  w h o m  to in sure and what 
rates to charge. All t h e i r  r a t i n g  p l a n s  d e p e n d  on access to 
those records. In fact, in o t h e r  states, c o m p a n i e s  are 
c r i t i c i z e d  h e a v i l y  for using factors o t h e r  than d r i v i n g  
records, such as age, sex or n e i g hborh ood, as u n d e r w r i t i n g  
criteria. If c o m p a n i e s  d o n ' t  k n o w  w h o  are good d r i v e r s  and 
who are not, t h e y  will have to set r a t e s  a s s u m i n g  that some 
u n k n o w n  n u m b e r  of a p p l i c a n t s  will be risks  that are so bad 
they would n ot be w r i t t e n  volun t a r i l y ,  or w o u l d  be w r i t t e n  
o n l y  w i t h  a s u b s t a n t i a l  surcharge, as in the a s s i g n e d  risk 
pool. The races that w o u l d  r esul t w o u l d  of c o u r s e  be higher, 
and v e r y  u n f a i r  to those w i t h  cood records. T h e y  c o u l d  lead 
in tu rn to m o r e  u n i n s u r e d  m o t o r i s t s  (now e s t i m a t e d  at 25-40%), 
and less c o m p e t i t i o n  by in surers in Alaska.

The a p p l i c a t i o n  of AS 28.15.151 has been e n j o i n e d  
by the S u p e r i o r  Court, p e n d i n g  r e c o n s i d e r a t i o n  of that 
p r o v i s i o n  by the L e g islatur e. In e n t e r i n g  the injunction, 
the C o u r t  found that there we re "serious and s ubsta n t i a l "  
q u e s t i o n s  c o n c e r n i n g  the m a n n e r  in w h i c h  SB 471 w a s  passed, 
and further found that an i n j u n c t i o n  was in the p u b l i c  
interest. The Court had b e f o r e  it a f f i d a v i t s  of R i c h a r d  L. 
Block, then D i r e c t o r  of Insurance, and Roger G r u m m e t t ,  then 
P r e s i d e n t  of the A l a s k a  I n d e p e n d e n t  Insu r a n c e  A g e n t s  and
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Brokers, Inc., a t r a d e  a s s o c i a t i o n  o f  m o s t  of the i n d e p e n d e n t  
a g e n t s  and b r o k e r s  in the State. P e r t i n e n t  e x c e r p t s  from 
those a f f i d a v i t s  are a t t a c h e d  as E x h i b i t s  B and C. (Full 
c o p i e s  of all p l e a d i n g s  are a v a i l a b l e ) .

N o b o d y  w a n t s  or i n tends to go f o r w a r d  w i t h  the 
lawsuit, since it r a i s e s  q u e s t i o n s  th at w o u l d  g o  to the 
v a l i d i t y  of all of SB 471, and n o t  just the s e c t i o n  we are 
c o n c e r n e d  w i t h  here.

W h a t  we a s k  is o n l y  t h a t  i n s u r a n c e  c o m p a n i e s  - 
and p e r h a p s  o t h e r s  w i t h  l e g i t i m a t e  n e e d  - be g i v e n  access to 
the drivers' records . A s  set o u t  m o r e  fully in the s t a t e­
me n t s  of Mr. B lock and Mr. Grummett, w e  t h i n k  t h a t  such 
a c c e s s  is e s s e n t i a l  if we are to try to keep i n s u r a n c e  rates 
r a t i o n a l l y  r e l a t e d  to the r i s k  insured, and if we are to 
e n c o u r a g e  c o m p e t i t i o n  in the A l a s k a  i n s u r a n c e  m a r kets.
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E X C E R P T  F R O M  A F F I D A V I T  OF R I C H A R D  L. B L O C K

The e f f e c t  of S e c t i o n  28.1 5.151 of C h a p t e r  .178,
SLA 1978, ar.c p a r t i c u l a r l y  s u b p a r a g r a p h s  (e) and (f) of that 
seerion, is to d e n y  a c c e s s  by i n s u r a n c e  c o m p a n i e s  to drivers' 
r e c o r d s  m a i n t a i n e d  on d r i v e r s  l i c e n s e d  in -he State of 
Alaska, e i t h e r  d i r e c t l y  or indirectly. T h a t  d e n i a l  of 
a ccess w o u l d  h a v e  p r e d i c t a b l e  and a d v e r s e  e f f e c t s  upon large 
n u m b e r s  of p e r s o n s  b u y i n g  i n s u r a n c e  in the Stat e of Alaska, 
and u p o n  the i n s u r a n c e  i n d u s t r y  itself.

M o s t  r a t i n g  p l a n s  for the sale of a u t o m o b i l e  
in s u r a n c e  w i t h i n  the S tate of A l a s k a  w h i c h  are p r e s e n t l y  
a p p r o v e d  by m y  D i v i s i o n  and in e f f e c t  a s s u m e  a c c e s s  to 
d r i v i n g  r e c o r d s  as a basis for u n d e r w r i t i n g .  T.ie d r i v i n g  
r e c o r d s  are us ed b o t h  to s c r e e n  for a c c e p t a b l e  r i s k s  and to 
sec rates. C o m p a n i e s  set t h e i r  o w n  i n t e r n a l  p o l i c i e s  as to 
w h a t  r i s k s  t h e y  w i l l  v o l u n t a r i l y  write, and d r i v e r s  w i t h  
re c o r d s  r e f l e c t i n g  t r a f f i c  v i o l a t i o n s  or t r a f f i c  a c c i d e n t s  
are often r e q u i r e d  to p r o c u r e  i n s u r a n c e  from a l t e r n a t e  
i n s u r a n c e  p r o g r a m s  o f f e r e d  by the i n s u rer or pay scheduled 
surcharges. M a n y  c o m p a n i e s  also o f f e r  a r a n g e  of rites 
d e p e n d i n g  on d r i v i n g  record s, o f f e r i n g  p r e m i u m  c r e d i t s  for 
the same c o v e r a g e  in the e v e n t  the d r i v e r  has a c l ean 
d r i v i n g  record.

T h e r e  is in o p e r a t i o n  in the St ate of A l a s k a  an 
" a s s i g n e d  r i s k  plan" for p r i v a t e  p a s s e n g e r  a u t o m o b i l e s  end 
an " a s s i g n e d  r i s k  pool" for c o m m e r c i a l  a u t o m o b i l e  risks to 
insure t h a t  p e r s o n s  t h a t  w a n t  a u t o m o b i l e  i n s u r a n c e  out g o  

not m e e t  u n d e r w r i t i n g  c r i t e r i a  of the c a r r i e r s  are able o 
buy insurance. R i s k s  are a l l o c a t e d  to the c o m p a n i e s  w h o  
w r i t e  a u t o m o b i l e  i n s u r a n c e  in the State, and thos e c o m p a n i e s  
are a l lo wed cc c h a r g e  a s u b s t a n t i a l l y  h i a‘er rate, r e c o g n i s i n g  
tne i n c r e a s e d  r i s k  t h a t  p e r s o n s  w h o  do not m e e t  c o m p a n y  
u n d e r w r i t i - g  s t a n d a r d s  present.

The e f f e c t  of S e c ti on 151 w o u l d  be to p r o h i b i t  the 
use tf d r i v i n g  r e c o r d s  as a c r i t e r i a  for u n d e r w r i t i n g  and 
t h e r e b y  to i n v a l i d a t e  the u n d e r l y i n g  a s s u m p t i o n s  in the 
ratine p l a n s  p r e s e n t l y  appr oved. The i n d i r e c t  e f f e c t  w o u l d  
be tc force the c o m p a n i e s  to w r i t e  i n s u r a n c e  for an u n k n o w n  
n u m b e r  cf p e r s o n s  w h o  did not m e e t  their u n d e r w r i t i n g  
criteria, p e r s o n s  w h o  w o u l d  n o r m a l l y  be p l a c e d  in the assign ed 
risk pool. Seme c o m p a n i e s ,  e s p e c i a l l y  t ho se w h o  n o w  as a 
m a t t e r  of c o m p a n y  u n d e r w r i t i n g  policy, w r i t e  only b e t t e r  
risks, w o u l d  have to c o n s i d e r  w n e t h e r  they c o u l d  or w ould 
w r i t e  on this c o m p l e t e l y  d i f f e r e n t  basis in the S t a t e  of 
Alaska. All c o m p a n i e s  w o u l d  be forced to file n e w  r ati ng 
plans ta’king into c o n s i d e r a t i o n  the lack of access to 
d r ivi ng records.

E X H I B I T  B 
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P r e d i c t a b l y ,  c o m p a n i e s  w o u l d  seek a p p r o v a l  of 
r a t e s  w h i c h  w o u l d  be h i g h  e n o u g h  to p r o v i d e  for the i n c l u s i o n  
of r i s k s  w h i c h  the c o m p a n i e s  have found by e x p e r i e n c e  to be 
u n p r o f i t a b l e  at a n y  r a t e  lower t h a n  the a s s i g n e d  r i s k  pool 
rates. S h o u l d  the D i v i s i o n  a p p r o v e  these rate filings, 
s u b s t a n t i a l  n u m b e r s  of i n s u r e d s  w o u l d  be f orc ed to pay 
s u b s t a n t i a l l y  in e x c e s s  of c u r r e n t  rates  and s u b s t a n t i a l l y  
in e x c e s s  of w h a t  the e x p e r i e n c e  of t h e i r  h a z a r d  class 
d i c t ates, thus  m a k i n g  t he r a t e  u n f a i r l y  d i s c r i m i n a t o r y  and 
v i o l a t i v e  of AS 21.36. 080. If the D i v i s i o n  d i s a p r o v e s ,  m a n y  
i n s u r e r s  c o u l d  be e x p e c t e d  to w i t h d r a w  from  w r i t i n g  in this 
S t a t e  f u r t h e r  e x a c e r b a t i n g  the n o w  t e n u o u s  a u t o m o b i l e  
i n s u r a n c e  m a r k e t  in this State.

The e n f o r c e m e n t  of S e c t i o n  151 w o u l d  have a d e f i n i t e  
z e n c e n c y  to m a k e  a u t o m o b i l e  i n s u r a n c e  less c o m p e t i t i v e  and 
m o r e  e x p e n s i v e  w i t h i n  the State of Alaska, p a r t i c u l a r l y  for 
z hose p e r s o n s  who have a v e r a g e  or b e t t e r  than average 
d r i v i n g  records.

E X H I B I T  E 
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E X C E R P T S  F R O M  A F F I D A V I T  OF R O G E R  G R U M M E T T

Che p r i n c i p a l s  of m y  company, and indeed all 
i n s u r a n c e  a g e n t s  a c t i v e l y  e n g aged in the b u s i n e s s  in this 
State, are quite c o n c e r n e d  about the impact of S e ction  
2 1 . 15.151 cf C h a p t e r  178, SLA 1978. If it goes into effect
on October 15, 1978, it w i l l  have a severe impact on all
facets of a u t o m o b i l e  i n s u r a n c e  in the State.

There w i l l  u n d o u b t e d l y  be a severe restric' ’on in
a v a i l a b l e  market, since v i r t u a l l y  all c o m p a n i e s  w r i t i n g  
p r i v a t e  p a s s e n g e r  a u t o m o b i l e  i n s u r a n c e  base their u n d e r w r i t i n g  
and r a t i n g  on past d r i v i n g  e x p e r i e n c e  and m o t o r  v e h i c l e  
reports. Denial of a c c e s s  to t hose r e p o r t s  w i l l  r esult in 
a s u b s t a n t i a l  loss of b u s i n e s s  to the c o m p a n i e s  p r e s e n t l y  in 
the market, and t h e r e f o r e  will r e s u l t  in v e r y  r e s t r i c t e d  
m a r k e t s  fcr the consumer. It is likely that the r e s t r i c t e d  
m a r k e t  w ill m e a n  o v e r a l l  h i g h e r  r a t e s  for those c o n s u m e r s  
t h a t  are still able to o b t a i n  a u t o m o b i l e  i n s u r a n c e  t h r o u g h  
standar d compani es. As a m a t t e r  of fact, we have a l r e a d y  
r e c e i v e d  n o t i c e  f r o m  one of our m a j o r  u n d e r w r i t e r s ,  indica t i n g  
that b e c a u s e  of the p a s s a g e  of the statute, t h e y  w i l l  not 
accept any n e w  p r i v a t e  p a s s e n g e r  a u t o m o b i l e  business. The 
r e s t r i c t i o n  in market, w h i c h  has a x r e a d y  begun, will also 
u n d o u b t e d l y  have a d v e r s e  impact on those  d r i v e r s  w h o  have 
clean re cords, not o n l y  b e c a u s e  of the r e s t r i c t i o n  in 
m a r k e t s  and lesse n i n g  of c o m p e t i t i o n ,  but also b e c a u s e  the 
carrie rs will have to c h a r g e  h igher rates to c o v e r  the 
u n k nown risks.

There wi ll also be a s u b s t a n t i a l  amount of lost 
r e v e n u e  to the b r o k e r s  and a gent s in the Sta'te of Alaska. 
A t t e m p t i n g  to m a r k e t  any individ ual p r i v a t e  p a s s e n g e r  
a u t o m o b i l e  risk will b e c o m e  v e r y  time c o n s u m i n g  and e x p e n s i v e  
for the brokers. Further, m a n y  a c c o u n t s  that are not w r i t t e n  
ur. s t a n d a r d  m a r k e t s  will u n d o u b t e d l y  wind up in the a s s i g n e d  
ri s k  pool, w h i c h  c h a r g e s  a h igher rate to the insured but 
ie * el ops a lower c o m m i s s i o n  late. It is also q u i t e  likely 
t .at a n u m b e r  of i n d i v i d u a l s  will c h oose to do w i t h o u t  
i n s u r a n c e  due to the h i gher  rates, w h i c h  is not o n l y  a poor 
r e s u l t  for the r e m a i n d e r  of the d r i v i n g  public, but will 
re s u l t  in a d d i t i o n a l  lost r e venue to a g e n t s  and brokers.

E X H I B I T  C
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T E S T I M O N Y  O F  T H E  D I V I S I O N  O F  I N S U R A N C E
B E F O R E  T H E  S E N A T E  J U D T C I A R Y  C O M M I T T E E  

F E B R U A R Y  1 2 ,  19 0 0

T h e  D i v i s i o n  o f  I n s u r a n c e  s u p p o r t s  t h i s  l e g i s l a t i o n .  A S  2 8 . 1 5 . 1 5 1  w a s  a d d e d  
t o  t h e  s t a t u t e s  w i t h  19 C h .  1 7 8  S L A  1 9 7 8 .  T h a t  s t a t u t e  b a r s  a c c e s s  t o  m o t o r  
v e h i c l e  r e c o r d s  b y  i n s u r a n c e  c o m p a n i e s .  T h e  e f f e c t  o f  t h e  s t a t u t e s  i s  p r e ­
s e n t l y  u n d e r  a  t e m p o r a r y  r e s t r a i n i n g  o r d e r  i s s u e d  b y  t h e  c o u r t .  T h e  p r o p o s a l  
b e f o r e  y o u  w o u l d ,  a g a i n ,  p e r m i t  i n s u r e r s  a c c e s s  t o  m o t o r  v e h i c l e  r e c o r d s .

A l m o s t  a l l  a u t o m o b i l e  i n s u r a n c e  r a t i n g  p l a n s  u s e d  i n  A l a s k a  a n d ,  i n d e e d  i n  
m o s t  o t h e r  s t a t e s ,  u s e  m o t o r  v e h i c l e  d a t a  i n  t h e  r a t i n g  p i  i n  a s  a  m e a n s  t o  
d i s t r i b u t e  t h e i r  a u t o  i n s u r a n c e  p r e m i u m  n e e d s .  T h e  d r i v e r  w i t h  m o v i n g  
v i o l a t i o n s  i s  l i k e l y  t o  b e  p a y i n g  a  h i g h e r  p r e m i u m  f o r  h i s  i n s u r a n c e  t h a n  
i s  t h e  d r i v e r  w i t h  n o  m o v i n g  v i o l a t i o n s ,  a n d  w e  v i e w  t h a t  a s  a p p r o p r i a t e .
I f  t h e  m o t o r  v e h i c l e  r e c o r d s  a r e  d e n i e d  i n s u r e r s ,  t h e n  a l l  o f  t h e  a u t o m o b i l e  
r a t i n g  s t r u c t u r e s  o n  f i l e  w i t h  t h e  D i v i s i o n  o f  I r s u r a n c e  w i l l  ' i a v e  t o  b e  
r e p l a c e d  w i t h  o n e  t h a t  n o  l o n g e r  c o n s i d e r s  t h a t  i n f o r m a t i o n .  T h e  e f f e c t  n f  
t h i s  w i l l  b e  t o  r e d i s t r i b u t e  t h o s e  s u r c h a r g e  p r e m i u m s ,  c u r r e n t l y  b e i n g  a p p l i e d  
t o  d r i v e r s  w i t h  v i o l a t i o n s ,  ♦•o a l l  d r i v e r s ,  r e s u l t i n g  i n  a n  i n c r e a s e  o f  p r e ­
m i u m  f o r  t h e  d r i v e r  w i t h  n o  v i o l a t i o n s  o n  r e c o r d .  A d d i t i o n a l l y ,  m o s t  c a r r i e r s  
u t . 1 i 7 e  m o t o r  v e h i c l e  r e c o r d  i n f o r m a t i o n  1 n  t h e i r  s e l e c t i o n  o f  b u s i n e s s ,  e v e n  
a s i d e  f r o m  t h e  r a t i n g  o f  t h a t  s e l e c t i o n .  T h i s  s e l e c t i o n  . i a s  g e n e r a l l y  r e ­
s u l t e d  i n  s o m e  w i d e  v a r i a t i o n s  i n  r a t e s  a m o n g s t  i n s u r e r s .  W i t h  r e m o v a l  o f  t h i s  
t o o l  o f  s e l e c t i v i t y ,  i t  i s  e x p e c t e d  t h a t  t h e  c o m p a n i e s  w i t h  l o w e r  r a t e  
s t r u c t u r e s  w i l l  h a v e  i n c r e a s e s  i n  t h e i r  r a t e  s t r u c t u r e s  a s  t h e  e x p e r i e n c e  o n  
t h e  n e w  s e l e c t i o n  i s  f e l t .  W e  d o  n o t  b e l i e v e  t h a t  t h i s  r e s u l t  i s  d e s i r a b l e .
W e  w o u l d  u - g e  t h a t  t h e  c o m m i t t e e  a c t  t o  c o n t i n u e  a v a i l a b i l i t y  o f  t h i s  d a t a  
t o  i n s u r e r s .

F a i l u r e  t o  p a s s  t h i s  o r  a  s i m i l a r  b i l l  w i l l  r e s u l t  i n  a  v a c a t i o n  o f  t h e  
t e m p o r a r y  r e s t r a i n i n g  o r d e r  a l r e a d y  m e n t i o n e d  b y  t h e  c o u r t .  T h e  I m p a c t  
o f  t h a t  o n  o u r  p r o g r a m  w i l l  b e  s u b s t a n t i a l  s i n c e  m a n y  n e w  r a t i n g  p r o ­
p o s a l s  w i l l  h a v e  t o  b e  r e v i e w e d  f o r  p r o p r i e t y ,  c o m p l i a n c e  w i t h  s t a t u t e  
a n d  w a i t i n g  o f  n e w  f o r m s  o f  d l s c r i m a t i o n  f o r  f a i r n e s s .  F u r t h e r ,  t h e  
s t a t i s t i c a l  s t u d i e s  a n d  d a t a  a v a ^ a b l e  f o r  p r e v i o u s  y e a r s  I n  A l a s k a  w i l l  
n o  l o n g e r  b e  u s a b l e .  T h i s  w i l l  l e a v e  A l a s k a  a u t o m o b i l e  r a t e  l e v e l s  1n  
d o u b t  f o r  a t  l e a s t  t h r e e  o r  f o u r  y e a r s  t o  c o m e .  P a s s a g e  o f  t h i s  p a r t i c ­
u l a r  l e g i s l a t i o n  i s  v e r y  i m p o r t a n t .



P R O P O S E D  A M E N D M E N T  T O  SB 110

* S e c t i o n  2. AS 28.15.151(d) is a m e n d e d  t o  r e a d :

(d) The d e p a r t m e n t  shall, u p o n  r e q u e s t  

a n d  p a y m e n t  of a fee d e t e r m i n e d  b y  t he C o m m­

issi oner, f u r n i s h  a d r i v e r  or any p e r s o n  o r  

f i r m  d e s i g n a t e d  by the d r i v e r , w i t h  a n  a b­

st r a c t  o f  the d r i v e r ' s  r e c o r d  as p r o v i d e d  i n

(c) o f  this section.



MYS HAMtKMD, GOVttHO*

/  P . O . B O X  960
DIVISION OF MOTOR . -HICLES AND DRIVERS SERVICES / A N C H O R A G E . A L A S K A  99507

D e a r  S e n a t o r  Ziegler:

T h e  D i v i s i o n  of M o t o r  Veh i cl e s ,  D e p a r t m e n t  of Pu b l i c  Safety, fully 

s u p p o r t s  the intent of S e n a t e  Bill 110. Th i s  b ill w i l l  a l l o w  i n s u r a n c e  

c o m p a n i e s  to c o n t i n u e  to r e c e i v e  a b s t r a c t s  of in d i v i d u a l s  d r i v i n g  r e c o r d s  

n e c e s s a r y  for e q u i t a b l e  i n s u r a n c e  rates.

T h e  p a s s a g e  of S e n a t e  Bill 110 will not h a v e  any fiscal impact on the

o p e r a t i n g  e x p e n s e  of this d i vision. We w e r e  fu r n i s h i n g  this i n f o r m a t i o n

to the i n s u r a n c e  c o m p a n i e s  p r i o r  to p a s s a g e  of C h a p t e r  178, SL A 1978 and 

we  h a v e  c o n t i n u e d  to furn i sh  the i n f o r m a t i o n  to i n s u r a n ce  c o m p a n i e s  u nder 

c o u r t  i n j u n c t i o n  si n c e  that time.

To  the best of my kn o w l e d g e ,  d r i v i n g  r e c o r d s  are a basic e l e m e n t  in d e t e r -  

m i n i n n  i n s u r a n c e ratings. W ^ h o u t  this i n f o r m a t i o n  b e i n g  a v a i l a b l e  to 

the i n s u r a n c e  c o m p a n i e s  I am jure the a u t o m o b i l e  i ns u r a n c e  r a t e s  for most 

of us w o u l d  i n c r e a s e  by a c o n s i d e r a b l e  amount.

I h o p e  that yo u  wil l  c o n s i d e r  the n eed for p a s s a ge  of this bill. W e  w o u l d  

be h a p p y  to p r e s e n t  t e s t i m o n y  b e f o r e  y o u r  c o m m i t t e e  and w o u l d  be h a p p y  to

f u r n i s h  you w i t h  f u r t h e r  i n f o r m a t i o n  on this subj e c t  at any  time.

J a n u a r y  31, 1980

T h e  H o n o r a b l e  R o b e r t  H. Z i e gler, Sr. 

C h a i r m a n ,  S en a t e  J u d i c i a r y  C o m m i t t e e  

P o u c h  V

Juneau, A l a s k a  99811

RE: SB 110

D i r e c t o r

cc: W i l l i a m  Nix, C o m m i s s i o n e r

K e n n e t h  C. Moore, Div. of I n s u r a n c e  

Bill B r ow n

12-L10LH
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D E P A R T M E N T  O F  C O M M E R C E  &  
E C O N O M IC  D E V E L O P M E N T

JAYS. HAMMOND. GOVERNOR

D fV IStO H  OF INSURANCE

J a n u a r y  2 9 ,  1 9 8 0

POUCH D
JUNEAU, A L A S K A  99811

H o n o r a b l e  R o b e r t  Z i e g l e r  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  Z i e g l e r :

S e n a t e  B i l l  1 1 0 ,  w h i c h  i s  c u r r e n t l y  i n  t h e  S e n a t e  J u d i c i a r y  
C o m m i t t e e ,  h a s  o u r  f u l l  s u p p o r t .  I t  w i l l  a l l o w  i n s u r a n c e  
c o m p a n i e s  t o  c o n t i n u e  t o  o b t a i n  v i t a l  i n s u r a n c e  u n d e r w r i t i n g  
i n f o r m a t i o n  n e c e s s a r y  f o r  o r d e r l y  a n d  f a i r  a p p l i c a t i o n  o f  
i n s u r a n c e  r a t e s .

I f  t h e  b i l l  f a i l s  t o  p a s s  a n d  i n s u r a n c e  c o m p a n i e s  a r e  p r o ­
h i b i t e d  f r o m  o b t a i n i n g  t h e  r e c o r d s ,  w e  f o r e s e e  s e v e r a l  p o s s i b l e  
r e s u l t s  w h i c h  w i l l  a d v e r s e l y  a f f e c t  m a n y  c i t i z e n s  w h o  h a v e  b e e n  
c a r e f u l  a n d  s a f e  d r i v e r s .  F i r s t ,  l a c k  o f  d r i v i n g  r e c o r d s  m a y  
r e s u l t  i n  a  k n e e  j e r k  r e a c t i o n  w h i c h  c a u s e s  i n s u r e r s  t o  d i s c o n ­
t i n u e  n e w  b u s i n e s s .  I t  m a y  r e s u l t  i n  h e a v y  I n d u s t r y  r e l i a n c e  
o n  o t h e r  c r i t e r i a  s u c h  a s  a g e ,  s e x ,  a n d  m a r i t a l  s t a t u s .  I t  m a y  
c a u s e  c e r t a i n  c o m p a n i e s  t o  w i t h d r a w  t h e i r  p r e f e r r e d  d r i v e r  
p r o g r a m s  t h u s  t h r o w i n g  e x c e l l e n t  d r i v e r s  i n t o  s t a n d a r d  o r  
s u b s t a n d a r d  m a r k e t s .

T h r o u g h o u t  t h e  c o u n t r y ,  i n s u r a n c e  r e g u l a t o r s  a r e  s e e k i n o  t h e  
m o s t  r e l i a b l e  r a t i n g  c r i t e r i a .  T o  m y  k n o w l e d g e  e a c h  o f  t h e m  
h a s  r e t a i n e d  d r i v i n g  r e c o r d s  a s  a  b a s i c  e l e m e n t  i n  I n s u r a n c e  
r a t i n g .  F r a n k l y ,  I  f i n d  1 t  h a r d  t o  c o n c e i v e  o f  a u t o  i n s u r a n c e  
n o t  b a s e d  o n  d r i v i n g  r e c o r d s .

I  h o p e  y o u  w i l l  c o n s l d e t  t h e  u r g e n t  n e e d  f o r  t h e  e a r l y  p a s s a g e  
o f  t h i s  b i l l  a n d  s c h e d u l e  i t  f o r  h e a r i n g s  1 n  t h e  v e r y  n e a r  
f u t u r e .  W e  l o o k  f o r w a r d  t o  p r e s e n t i n g  t e s t i m o n y  b e f o r e  y o u r  
c o m m i t t e e  a n d  w o u l d  b e  h a p p y  t o  f u r n i s h  y o u  w i t h  f u r t h e r  
i n f o r m a t i o n  o n  t h i s  s u b j e c t  a t  a n y  t i m e .

KCM/val2/4
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The Hono rable Robert Ziegler 
Chairman, J u d i ciary Committee 
A l a s k a  State Senate 
P ouch V
Juneau, Alaska 99811

Re: SB 110

Dear Senator Ziegler:

This letter is written on behalf of the Amer ican 
Insurance Association, in support of SB 110 or any s ubst i­
tute for that bill w h i c h  would assure reasonable access to 
drivers' records by insurance companies.

The b ackground of this legislation and an e x p l a n a­
tion of its necessit y are set out briefly in the attached 
statement, and in the statements of Richard Block and Roger 
Grummett.

The curr ent bill would mak e drivers' records a 
public record. The bill was draft ed that w a y  in resp onse to 
c o n c erns by the Department of Public Safety that limiting 
access would burden the d epartment with a substantial 
r e c o rd-ke eping r e s p o n s i b l i t y . We are not sure that it 
n e c e s s a r i l y  so, and we recognize that unfettere d access to 
recorcs m a y  not be desireable. The insurance comp anies do 
not need the records to be totally open - only open to 
r evie w if a person is an applicant for insurance.

We are also aware that others have legitimate need 
for access. For example, certific ated motor car -iers must 
r e v i e w  drivers' records as part of a m a n d atory federal 
safety program.
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W i t h  these thin gs in mind, we submit a d raft of a
bill w h i c h  could be s ubstitute d for the present SB 110 
language. The effect of this bill wou ld be to leave it to 
the driver to ascertain w h o  will have access. It would, 
however, recognize that insurance carriers and others do 
depend on access for d e c i s i o n s  they make, and should not be 
forced to take a p a r t i c u l a r  action - such as issue a 
policy - witho ut the facts d i s c l o s e d  by the record.

I would be p l e ased to provide any other information
you and the commit tee m a y  desire. We k n o w  the deadl i n e  has 
passed fcr action by the full Senate this year, but would 
gr e a t l y  appreciate a hearin g in your c ommittee at your 
ea r li est opportunity.

MTT/pl

cc: Senator Dankw orth
Senatory Meland* 
Senator Bennett 
Senator Ray
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S T A T E M E N T  O F  M I K E  T H O M A S  

( R E P R E S E N T I N G  T H E  A M E R I C A N  I N S U R A N C E  A S S O C I A T I O N )
C O N C E R N I N G  S B  1 1 0

O n  t h e  l a s t  d a y  o f  t h e  T e n t h  L e g i s l a t u r e ,  F C C S  
C S S B  4 7 1  w a s  p a s s e d  b y  b o t h  h o u s e s  o f  t h e  L e g i s l a t u r e .  T h a t  

b i l l  h a d  g o n e  t o  F r e e  C o n f e r e n c e  a s  a 3 - p a g e  b i l l  d e a l i n o  
w i t h  m o t o r  v e h i c l e  f e e s ,  a n d  c a m e  b a c k  as a n  8 4 - p a g e  b i l l  

m a d e  u p  o f  w h a t  h a d  b e e n  S B  47 1 ,  S B  3 2 1  (a r e v i s i o n  o f  t h e  
M o t o r  V e h i c l e  C o d e )  a n d  S B  594 ( e x t e n d i n g  a n  i n d u s t r i a l  

i n c e n t i v e  t a x  c r e d i t ) . S B  3 2 1  h a d  b e e n  r e f e r r e d  t o  S e n a t e  
J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s ,  a n d  o. t h e  l a s t  d a y  o f  

t h e  S e s s i o n  i t  w a s  s t i l l  in S e n a t e  J u d i c i a r y .

W i t h i n  S B  321, a n d  t h e r e f o r e  in t h e  v e r s i o n  o f  t 
471 t h a t  p a s s e d ,  w a s  a n e w  A S  1 3 . 1 5 . 1 5 1 ,  a c o p y  o f  w h i c h  is 

a t t a c h e d  a s  E x h i b i t  A. T h a t  s e c t i o n  l i m i t s  a c c e s s  t o  
d r i v e r s '  r e c o r d s  m a i n t a i n e d  b y  D M V ,  t o  c e r t a i n  o t h e r  a g e n c i e s  

a n d  to t h e  d r i v e r  h i m s e l f .  It e x p r e s s l y  f o r b i d s  i n s u r a n c e  

c o m p a n i e s  f r o m  r e q u i r i n g  a c c e s s  t o  t h e  r e c o r d s  a s  a c o n d i t i o n  
o f  s e l l i n g  i n s u r a n c e  t o  t h e  d r i v e r .

I n s u r a n c e  c o m p a n i e s ,  o f  c o u r s e ,  r e l y  h e a v i l y  o n  
t h e  d r i v e r s '  r e c o r d  t o  d e t e r m i n e  w h o m  t o  i n s u r e  a n d  w h a t  

r a t e s  t o  c h a r g e .  A l l  t h e i r  r a t i n g  p l a n s  d e p e n d  o n  a c c e s s  to 
t h o s e  r e c o r d s .  In f a c t ,  in o t h e r  s t a t e s ,  c o m p a n i e s  a r e  

c r i t i c i z e d  h e a v i l y  f o r  u s i n g  f a c t o r s  o t h e r  t h a n  d r i v i n g  

r e c o r d s ,  s u c h  as a g e ,  s e x  o r  n e i g h b o r h o o d ,  a s  u n d e r w r i t i n g  

c r i t e r i a .  If c o m p a n i e s  d o n ' t  k n o w  w h o  a r e  g o o d  d r i v e r s  a n d  
w h o  a r e  n o t ,  t h e y  w i l l  h a v e  t o  s e t  r a t e s  a s s u m i n g  t h a t  s o m e  

u n k n o w n  n u m b e r  o f  a p p l i c a n t s  w i l l  b e  r i s k s  t h a t  a r e  so b a d  
t h e y  w o u l d  n o t  b e  w r i t t e n  v o l u n t a r i l y ,  o r  w o u l d  b e  w r i t t e n  

o n l y  w i t h  a s u b s t a n t i a l  s u r c h a r g e ,  a s  ir. t h e  a s s i g n e d  r i s k  
p o o l .  T h e  r a t e s  t h a t  w o u l d  r e s u l t  w o u l d  o f  c o u r s e  b e  h i g h e r ,  

a n d  v e r y  u n f a i r  t o  t h o s e  w i t h  g o o d  r e c o r d s .  T h e y  c o u l d  l e a d  
in t u r n  to m o r e  u n i n s u r e d  m o t o r i s t s  (now e s t i m a t e d  at 2 5 - 4 0 % ) ,  
a n d  l e s s  c o m p e t i t i o n  b y  i n s u r e r s  in A l a s k a .

T h e  a p p l i c a t i o n  o f  A S  2 8 . 1 5 . 1 5 1  h a s  b e e n  e n j o i n e d  

b y  t h e  S u p e r i o r  C o u r t ,  p e n d i n g  r e c o n s i d e r a t i o n  o f  t h a t  
p r o v i s i o n  b y  t h e  L e g i s l a t u r e .  In e n t e r i n g  t h e  i n j u n c t i o n ,  

t h e  C o u r t  f o u n d  t h a t  t h e r e  w e r e  " s e r i o u s  a n d  s u b s t a n t i a l "  

q u e s t i o n s  c o n c e r n i n g  t h e  m a n n e r  in w h i c h  S B  471 w a s  p a s s e d ,  

a n d  f u r t h e r  f o u n d  t h a t  a n  i n j u n c t i o n  w a s  in t h e  p u b l i c  
i n t e r e s t .  T h e  Cou.-t h a d  b e f o r e  i t  a f f i d a v i t s  o f  R i c h a r d  L. 

B l o c k ,  t h e n  D i r e c t o r  o f  I n s u r a n c e ,  a n d  R o g e r  G r u m m e t t ,  t h e n  

P r e s i d e n t  of t h e  A l a s k a  I n d e p e n d e n t  I n s u r a n c e  A g e n t s  a n d
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B r o k e r s ,  I n c . , a t r a d e  a s s o c i a t i o n  o f  m o s t  o f  t h e  i n d e p e n d e n t  
a g e n t s  a n d  b r o k e r s  in t h e  S t a t e .  P e r t i n e n t  e x c e r p t s  f r o m  

t h o s e  a f f i d a v i t s  a r e  a t t a c h e d  a s  E x h i b i t s  B a n d  C. (Full 

c o p i e s  o f  a l l  p l e a d i n g s  a r e  a v a i l a b l e ) .

N o b o d y  w a n t s  o r  i n t e n d s  t o  g o  f o r w a r d  w i t h  t h e  

l a w s u i t ,  s i n c e  i t  r a i s e s  q u e s t i o n s  t h a t  w o u l d  g o  t o  t h e  
v a l i d i t y  o f  a l l  o f  S B  471, a n d  n o t  j u s t  t h e  s e c t i o n  w e  a r e  

c o n c e r n e d  w i t h  h e r e .

W h a t  w e  a s k  is o n l y  t h a t  i n s u r a n c e  c o m p a n i e s  - 
a n d  p e r h a p s  o t h e r s  w i t h  l e g i t i m a t e  n e e d  - be g i v e n  a c c e s s  t o  

t h e  d r i v e r s '  r e c o r d s .  A s  s e t  o u t  m o r e  f u l l y  in t h e  s t a t e­
m e n t s  o f  Mr. B l o c k  a n d  Mr. G r u m m e t t ,  w e  t h i n k  t h a t  s u c h  

a c c e s s  is e s s e n t i a l  if w e  a r e  t o  t r y  t o  k e e p  i n s u r a n c e  r a t e s  
r a t i o n a l l y  r e l a t e d  t o  t h e  r i s k  i n s u r e d ,  a n d  if w e  a r e  t o  

e n c o u r a g e  c o m p e t i t i o n  in t h e  A l a s k a  i n s u r a n c e  m a r k e t s .

Page 2 of 2



E X C E R P T  F R O M  A F F I D A V I T  O F  R I C H A R D  L. B L O C K
I

T h e  e f f e c t  o f  S e c t i o n  2 8 . 1 5 . 1 5 1  o f  C h a p t e r  178,
S L A  197 8 ,  a n d  p a r t i c u l a r l y  s u b p a r a g r a p h s  (e) a n d  (f) o f  t h a t  

s e c t i o n ,  is t o  d e n y  a c c e s s  b y  i n s u r a n c e  c o m p a n i e s  t o  d r i v e r s '  

r e c c r d s  m a i n t a i n e d  o n  d r i v e r s  l i c e n s e d  in t h e  S t a t e  of 

A l a s k a ,  e i t h e r  d i r e c t l y  o r  i n d i r e c t l y .  T h a t  d e n i a l  o f  
a c c e s s  w o u l d  h a v e  p r e d i c t a b l e  a n d  a d v e r s e  e f f e c t s  u p o n  l a r g e  

n u m b e r s  o f  p e r s o n s  b u y i n g  i n s u r a n c e  in t h e  S t a t e  o f  A l a s k a ,  
a n d  u p o n  t h e  i n s u r a n c e  i n d u s t r y  i t w = l f .

M o s t  r a t i n g  p l a n s  f o r  t h e  s a l e  o f  a u t o m o b i l e  
i n s u r a n c e  w i t h i n  t h e  S t a t e  o f  A l a s k a  w h i c h  a r e  p r e s e n t l y  
a p p r o v e d  b y  m y  D i v i s i o n  a n d  i n  e f f e c t  a s s u m e  a c c e s s  t o  

d r i v i n g  r e c o r d s  a s  a b a s i s  f o r  u n d e r w r i t i n g .  T h e  d r i v i n g  

r a c c r d s  a r e  u s e d  b o t h  t o  s c r e e n  f o r  a c c e p t a b l e  r i s k s  a n d  t o  

s e t  r a t e s .  C o m p a n i e s  s e t  t h e i r  o w n  i n t e r n a l  p o l i c i e s  as t o  
w h a t  r i s k s  t h e y  w i l l  v o l u n t a r i l y  w r i t e ,  a n d  d r i v e r s  w i t h  

r e c o r d s  r e f l e c t i n g  t r a f f i c  v i o l a t i o n s  o r  t r a f f i c  a c c i d e n t s  

a r e  o f t e n  r e q u i r e d  t o  p r o c  re i n s u r a n c e  f r o m  a l t e r n a t e  

i n s u r a n c e  p r o g r a m s  o f f e r e d  b y  t h e  i n s u r e r  o r  p a y  s c h e d u l e d  
s u r c h a r g e s .  M a n y  c o m p a n i e s  a l s o  o f f e r  a r a n g e  o f  r a t e s  

d e p e n d i n g  o n  d r i v i n g  r e c o r d s ,  o f f e r i n g  p r e m i u m  c r e d i t s  f o r  

t h e  s a m e  c o v e r a g e  in t h e  e v e n t  t h e  d r i v e r  h a s  a c l e a n  
d r i v i n g  r e c o r d .

T h e r e  is i n  o p e r a t i o n  in t h e  S t a t e  o f  A l a u k a  an 

" a s s i g n e d  r i s k  p l a n "  f o r  p r i v a t e  p a s s e n g e r  a u t o m o b i l e s  a n d  
a n  " a s s i g n e d  r i s k  p o o l "  f o r  c o m m e r c i a l  a u t o m o b i l e  r i s k s ,  to 

i n s u r e  t h a t  p e r s o n s  t h a t  w a n t  a u t o m o b i l e  i n s u r a n c e  b u t  d o  
n o t  m e e t  u n d e r w r i t i n g  c r i t e r i a  of t h e  c a r r i e r s  a r e  a b l e  to 

b u y  i n s u r a n t . .  R i s k s  a r e  a l l o c a t e d  t o  t h e  c o m p a n i e s  w h o  
w r i t e  a u t o m o b i l e  i n s u r a n c e  in t h e  S t a t e ,  a n d  t h o s e  c o m p a n i e s  

a r e  a l l o w e d  tc c h a r g e  a s u b s t a n t i a l l y  h i g h e r  r a t e ,  r e c o g n i z i n g  
t n e  i n c r e a s e d  r i s k  t h a t  p e r s o n s  w h o  d o  n o t  m e e t  c o m p a n y  
u n c  jrwritir.g s t a n d a r d s  p r e s e n t .

T h e  e f f e c t  o f  Secti< n 1 5 1 w o u l d  b e  t o  p r o h i b i t  t h e  
use c f  d r i v i n g  r e c o r d s  a s  a c r i t e r i a  for u n d e r w r i t i n g  a n d  
t h e r e b y  to i n v a l i d a t e  t h e  u n d e r l y i n g  a s s u m p t i o n s  in t h e  

r a t i n g  p l a n s  p r e s e n t l y  a p p r o v e d .  T h e  i n d i r e c t  e f f e c t  w o u l d  
b e  t o  f o r c e  t h e  c o m p a n i e s  t o  w r i t e  i n s u r a n c e  f o r  a n  u n k n o w n  
n u m b e r  c f  p e r s o n s  w h o  d i d  p o t  m e e t  t h e i r  u n d e r w r i t i n g  

c r i t e r i a ,  p e r s o n s  w h o  w o u l d  n o r m a l l y  b e  p l a c e d  in t h e  a s s i g n e d  
r i s k  p o o l .  S o m e  c o m p a n i e s ,  e s p e c i a l l y  t h o s e  w h o  n o w  a s  a 

m a t t e r  o f  c o m p a n y  u n d e r w r i t i n g  p o l i c y ,  w r i t e  o n l y  b e t t e r  

r i s k s ,  w o u l d  h a v e  t o  c o n s i d e r  w h e t h e r  t h e y  c o u l d  o r  w o u l d  

w r i t e  or. t h i s  c o m p l e t e l y  d i f f e r e n t  b a s i s  in t h e  S t a t e  of 
A l a s k a .  A l l  c o m p a n i e s  w o u l d  b e  f o r c e d  t o  f i l e  n e w  r a t i n g  

p l a n s  t a k i n g  i n t o  c o n s i d e i  ition t h e  l a c k  o f  a c c e s s  to 
d r i v i n g  r e c o r d s .

E X H I B I T  B 
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P r e d i c t a b l y ,  c o m p a n i e s  w o u l d  s e e k  a p p r o v a l  o f  

r a t e s  w h i c h  w o u l d  b e  h i g h  e n o u g h  t o  p r o v i d e  f o r  t h e  i n c l u s i o n  
of r i s k s  w h i c h  t h e  c o m p a n i e s  h a v e  f o u n d  b y  e x p e r i a n c e  t o  b e  

u n p r o f i t a b l e  at a n y  r a t e  l o w e r  t h a n  t h e  a s s i g n e d  r i s k  p o o l  
r a t e s .  S h o u l d  t h e  D i v i s i o n  a p p r o v e  t h e s e  r a t e  f i l i n g s ,  

s u b s t a n t i a l  n u m b e r s  o f  i n s u r e d s  w o u l d  b e  f o r c e d  t o  p a y  
s u b s t a n t i a l l y  in e x c e s s  o f  c u r r e n t  r a t e s  a n d  s u b s t a n t i a l l y  

in e x c e s s  o f  w h a t  t h e  e x p e r i e n c e  o f  t h e i r  h a z a r d  c l a s s  
d i c t a t e s ,  t h u s  m a k i n g  t h e  r a t e  u n f a i r l y  d i s c r i m i n a t o r y  a n d  

v i o l a t i v e  of A S  21. 36. 080. If t h e  D i v i s i o n  disaprov«->s, m a n y  
i n s u r e r s  c o u l d  b e  e x p e c t e d  t o  w i t h d r a w  f r o m  w r i t i n g  i n  t h i s  

S t a t e  f u r t h e r  e x a c e r b a t i n g  t h e  n o w  t e n u o u s  a u t o m o b i l e  
i n s u r a n c e  m a r k e t  in t h i s  S t a t e .

T h e  e n f o r c e m e n t  o f  S e c t i o n  1 5 1  w o u l d  h a v e  a d e f i n i t e  

t e n d e n c y  t o  m a k e  a u t o m o b i l e  i n s u r a n c e  l e s s  c o m p e t i t i v e  a n d  
m o r e  e x p e n s i v e  w i t h i n  t h e  S t a t e  o f  A l a s k a ,  p a r t i c u l a r l y  f o r  

t h o s e  p e r s o n s  w h o  h a v e  a v e r a g e  o r  b e t c e r  t h a n  a v e r a g e  
d r i v i n g  r e c o r d s .
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E X C E R P T S  F R O M  A F F I D A V I T  O F  R O G E R  G R U M M E T T

T h e  p r i n c i p a l s  o f  m y  c o m p a n y ,  a n d  i n d e e d  a l l  
i n s u r a n c e  a g e n t s  a c t i v e l y  e n g a g e d  in t h e  b u s i n e s s  in t h i s  
S t a t e ,  a r e  q u i t e  c o n c e r n e d  a b  ->ut t h e  i m p a c t  o f  S e c t i o n  

2 * . 1 3 . 1 5 1  cf C h a p t e r  1"8, S L A  1 9 7 8 .  If i t  g o e s  i n t o  e f f e c t
or. O c t o b e r  15 , 1 9 7 8 ,  i t  w i l l  h a v e  a s e v e r e  i m p a c t  o n  a l l

f a c e t s  o f  a u t o m o b i l e  i n s u r a n c e  in t h e  S t a t e .

T h e r e  w i l l  u n d o u b t e d l y  b e  a s e v e r e  r e s t r i c t i o n  in
a v a i l a b l e  m a r k e t ,  s i n c e  v i r t u a l l y  a l l  c o m p a n i e s  w r i t i n g  

p r i v a t e  p a s s e n g e r  a u t o m o b i l e  i n s u r a n c e  b a s e  t h e i r  u n d e r w r i t i n g  
ar.d r a t i n g  o n  p a s t  d r i v i n g  e x p e r i e n c e  a n d  m o t o r  v e h i c l e  

r e p o r t s .  D e n i a l  o f  a c c e s s  to t h o s e  r e p o r t s  w i l l  r e s u l t  in 
a s u b s t a n t i a l  l o s s  o f  b u s i n e s s  t o  t h e  c o m p a n i e s  p r e s e n t l y  in 

t h e  m a r k e t ,  a n d  t h e r e f o r e  w i l l  r e s u l t  in v e r y  r e s t r i c t e d  
m a r k e t s  f c r  t h e  c o n s u m e r .  It is l i k e l y  t h a t  t h e  r e s t r i c t e d  

m a r k e t  w i l l  m e a n  o v e r a l l  h i g h e r  r a t e s  f o r  t h o s e  c o n s u m e r s  
t h a t  a r e  s t i l l  a b l e  t o  o b t a i n  a u t o m o b i l e  i n s u r a n c e  t h r o u g h  

s t a n d a r d  c o m p a n i e s .  A s  a m a t t e r  o f  f a c t ,  w e  h a v e  a l r e a d y  
r e c e i v e d  n o t i c e  f r o m  o n e  o f  o u r  m a j o r  u n d e r w r i t e r s ,  i n d i c a t i n g  

t h a t  b e c a u s e  o f  t h e  p a s s a g e  o f  t h e  s t a t u t e ,  t h e y  w i l l  n o t  
a c c e p t  a n y  n e w  p r i v a t e  p a s s e n g e r  a u t o m o b i l e  b u s i n e s s .  T h e  

r e s t r i c t i o n  in m a r k e t ,  w h i c h  h a s  a l r e a d y  b e g u n ,  w i l l  a l s o  
u n d o u b t e d l y  h a v e  a d v e r s e  i m p a c t  o n  t h o s e  d r i v e r s  w h o  h a v e  

c l e a n  r e c o r d s ,  n o t  o n l y  b e c a u s e  o f  t h e  r e s t r i c t i o n  in 

m a r k e t s  a n d  l e s s e n i n g  o f  c o m p e t i t i o n ,  b u t  a l s o  b e c a u s e  t h e  
c a r r i e r s  w i l l  h a v e  t o  c h a r g e  h i g h e r  r a t e s  to c o v e r  t h e  
u n k n o w n  r i s k s .

T h e r e  w i l l  a l s o  be a s u b s t a n t i a l  a m o u n t  o f  l o s t  
r e v e n u e  tc t h e  b r o k e r s  a n d  a g e n t s  in t h e  Sta'te o f  A l a s k a .  
A t t e m p t i n g  to m a r k e t  a n y  i n d i v i d u a l  p r i v a t e  p a s s e n g e r  
a u t o m o b i l e  r i s k  w i l l  b e c o m e  v e r y  t i m e  c o n s u m i n g  a n d  e x p e n s i v e  

fcr t n e  bro/.ers. F u r t h e r ,  m a n y  a c c o u n t s  t h a t  a r e  n o t  v, i t t e n  

in s t a n d a r d  m a r k e t s  w i l l  u n d o u b t e d l y  w i n d  up in th' a s s i g n e d  

r i s k  p c o l ,  w h i c h  c h a r g e s  a h i g h e r  r a t e  to t h e  i n s u r e d  b e t  
i ~ " e l o p s  a l e v e r  c o m m i s s i o n  r a l e .  It is a l s o  q u i t e  l i k e l y  
t h a t  a n u m b e r  o f  i n d i v i d u a l s  w i l l  c h o o s e  t o  d o  w i t h o u t  

irsurar.ee due to t h e  h i g h e r  r a t e s ,  w h i c h  is n o t  o n l y  a p o o r  

r e s u l t  for t h e  r e m a i n d e r  o f  t h e  d r i v i n g  p u b l i c ,  b u t  w i l l  
r e s u l t  in a d d i t i o n a l  l o s t  r e v e n u e  t o  a g e n t s  a n d  b r o k e r s .
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The Division of Insurance supports this legislation. AS 28.15.151 was added 

to the statutes with 19 Ch. 178 SLA 1978. That statute bars access to motor 

vehicle records by insurance companies. The effect of the statutes is pre­

sently under a temporary restraining order issued by the court. The proposal 

before you would, again, permit insurers access to motor vehicle records.

Almost all automobile insurance rating plans used in Alaska and, indeed in 

most other states, use motor vehicle data in the rating plan as a means to 

distribute their auto insurance premium needs. The driver with moving 

violations is likely to be paying a higher preriun for his insurance than 

is the driver with no moving violations, and wt view that as appropriate.

If the motor vehicle records are denied insurers, then all of the automobile 

rating structures on file with the Division of Insurance will have to be 

replaced with one that no longer considers that information. The effect of 

this will be to redistribute those surcharge premiums, currently being applied 

to drivers with violations, to all drivers, resulting in an increase of pre­

mium for the driver with no violations on record. Additionally, most carriers 

utilize motor vehicle record informa' o*\ 1n their selection of business, even 

aside from the rating of that selection. This selection has generally re­

sulted in some wide variations in rates amongst insurers. With removal of this 

tool of selectivity, it is expected that the companies with lower rate 

structures will have increases in their rate structures as the experience on 

the new selection is felt. We do not believe that this result Is desirable.

We would urge that the committee act to continue availability of this data 

to insurers.

Failure to pass this or a similar bill will result In a vacation of the 
temporary restraining order already mentioned by the court. The impact 
of that on our program will be substantial since many new rating pro­

posals will have to be reviewed for propriety, compliance with statute 
and waiting of new forms of discrlmatlon for fairness. Further, the 
statistical studies and data aval' ble for previous years in Alaska will 
no longer be usable. This will It.ive Alaska automobile rate levels in 
douot for at least three or four years to come. Passage of this partic­
ular legislation is very important.
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