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S e n .  M e l a n d .  T h i s  b i l l  h a s  b e e n  b e f o r e  t h i s  c o m m i t t e e  b e f o r e .
I t  s a w  a c t i o n  a  y e a r  a g o ,  b u t  a f t e r  g o i n g  t h r o u g h  b o t h  t h i s  
c o m m i t t e e  a n d  t h e  J u d i c i a r y  C o m m i t t e e  i t  s o m e h o w  g o t  l o s t  b e f o r e  
t h e  1 6 2  d a y s  w a s  u p .

S B  8 8  i s  a  b i l l  p u t  i r .  b y  r e q u e s t  f r o m  a  p r i n c i p a l  f r o m  
t h e  S i t k a  J u n i o r  H i g h  b y  t h e  n a m e  o f  D u k e  D u n c i n g .  I  t h i n k  
p o s s i b l y  i t  m i g h t  b e  j u s t  a s  w e l l  t o  g i v e  t h e  c o m m i t t e e  a  
l i t t l e  b a c k g r o u n d  f r o m  a  l e t t e r  t h a t  I  d i d  r e c e i v e  w h i c h  
c a u s e d  me t o  g o  a h e a d  a n d  h a v e  t h e  b i l l  w r i t t e n  u p .  M r .
D u n c i n g  s e e s  t h e  p r o b l e m  t h i s  w a y .  He  s a y s ,  ' I ' v e  t r i e d  t o  
s o l v e  t h e  t r u a n c y  p r o b l e m  b y  f o l l o w i n g  t h e  p r o c e d u r e s  o u t l i n e d  
u n d e r  t h e  c o m p u l s o r y  a t t e n d a n c e  l a w  ( A S  1 4 . 3 0 . 0 3 0 ) .  A t  t h a t  
t i m e ,  1 9 7 0 ,  i t  t o o k  m o s t  o f  t h e  y e a r  t o  b r i n g  t h e  p r o b l e m  t o  
t h e  a t t e n t i o n  o f  t h e  c o u r t s  a n d  b y  t h e n  t h e  s c h o o l  y e a r  w a s  
n e a r l y  o v e r .  M e a n w h i l e  s t u d e n t s  w e r e  t r u a n t  f r o m  s c h o o l  f o r  
t w o  o r  t h r e e  w e e k s  a t  a  t i m e  a n d  I  c o u l d  f i n d  n o  w a y  t o  g e t  
t h e m  b a c k  t o  s c h o o l .  C u r r e n t l y  b o t h  t h e  s c h o o l  a t t o r n e y ,
M r .  W e d d l e  o f  J u n e a u  a n d  A s s i s t a n t  D i s t r i c t  A t t o r n e y ,  M r .  J i m  
H a n l e y  a d v i s e d  t h a t  i t  i s  v i r t u a l l y  i m p o s s i b l e  t o  u s e  t h e  
c o m p u l s o r y  a t t e n d a n c e  l a w  a s  y o u  d o  h a v e  t o  p r o v e  w i l f u l  i n t e n t  
o n  t h e  p a r t  o f  t h e  p a r e n t .  H e  g o e s  f u r t h e r  i n  s a y i n g  w h i l e  
l o o k i n g  f o r  a m o r e  e x p e d i e n t  s o l u t i o n  t o  t h e  p r o b l e m  a f t e r  
my e x p e r i e n c e  w i t h  t h e  c o m p u l s o r y  a t t e n d a n c e  l a w ,  I  t a l k e d  t o  
t h e  H o n o r a b l e  J u d g e  C a r l s o n  a n d  h i s  s o l u t i o n  t o  t h e  p r o b l e m  
w a s  f i l i n g  a  p e t i t i o n  u n d e r  t h e  j u v e n i l e  s t a t u t e s ,  w h i c h  s t a t e d  
a m i n o r  c a m e  u n d e r  t h e  p e r v i e w  o f  t h e  c o u r t  wh en  h e  i s  h a b i t u a l l y  
t r u a n t  f r o m  s c h o o l  o r  h o m e  o r  h a b i t u a l l y  s o  c o n d u c t s  h i m s e l f  a s  
t o  i n j u r e  o r  e n d a n g e r  t h e  m o r a l s  o r  h e a l t h  o f  h i m s e l f  o r  
o t h e r s .  M r .  D u n s i n g  s a i d  t h i s  w o r k e d  v e r y  w e l l  a s  l o n g  a s  
J u d g e  C a r l s o n  s a t  o n  t h e  b e n c h  i n  S i t k a ,  b u t  t h e r e  w a s  s o m e  
r e l u c t a n c e  o n  t h e  p a r t  o f  s u b s e q u e n t  S u p e r i o r  C o u r t  j u d g e s  
t o  f o l l o w  t h r o u g h ,  b u t  i t  s t i l l  a l w a y s  w a s  e f f e c t i v e  w h e n  
t h e y  d i d .  T h e  n ew s t a t u t e s  t o o k  o u t  t h e  e x p l i c i t  w o r d i n g  
i n  r e g a r d  t o  t r u a n c e  a n d  s o  c o n s e q u e n t l y  i t  i s  m u c h  m o r e  v a g u e .  
T h e  r e s u l t  i t  w h e r e  t h a t  we a r e  b a c k  t o  w h e r e  we w e r e  s e v e r a l  
y e a r s  a g o  w i t h  s t i l l  n o  e f f e c t i v e  w a y  t o  g e t  t r u a n t s  b a c k  i n  
s c h o o l .

I t  h a s  b e e n  my e x p e r i e n c e  t h e  l a s t  t w o  o r  t h r e e  y e a r s  
t h a t  wh en  s t u d e n t s  a r e  h a b i t u a l l y  t r u a n c  f r o m  s c h o o l  t h e y  e n d  
u p  g e t t i n g  i n  m o r e  t r o u b l e  t h a n  t h e y  w o u l d  h a v e  b e e n  i f  t h e y  
w e r e  i n  s c h o o l . '

T h a t  i s  b r i e f l y  w h a t  h e  h a s  i n  m i n d .  L a s t  y e a r  w h e n  t h i s  
b i l l  c a m e  o u t  o f  b o t h  t h i s  c o m m i t t e e  a n d  t h e  J u d i c i a r y  c o m m i t t e e  
t h e r e  wa s  n o  f i s c a l  n o t e  o n  i t .  I am v e r y  s u p r i s e d  t o  h e a r  t h a t  
t h i s  l i t t l e  f o u r  l i n e  c h a n g e  n o w ,  c o m e s  o u t  o f  H e a l t h  .^nd S o c i a l  
S e r v i c e s  a n d  s a y s  t h a t  t o  b e  e f f e c t i v e  t h e  f i s c a l  n o t e  i s  g o i n g  
t o  b e  $ 1 , 9 4 6 , 0 0 0  u p  t o  $ 2 , 3 3 4 , 0 0 0  b y  1 9 8 4 .  H § S S  a s k i n g  f o r  5 1  
s o c i a l  w o r k e r s  t o  p u t  t h i s  i n t o  e f f e c t .  I ' l l  b e  m o s t  a n x i o u s  
t o  I k  , e n  t o  t e s t i m o n y .



E l i s a b e t h  M u r k t a r i a n .  A t  t h e  p r e s e n t  t i m e  t h e  s t a t u t e  d o e s  
n o t  c o v e r  h a b i t u a l  t r u a n c y  a n d  t h e  s t a t u t e  p r i m a r i l y  a d d r e s s e s  
c h i l d  p r o t e c t i o n .  T h e  d e p a r t m e n t  d o e s n ’ t  f e e l  t h a t  t r u a n c y  
a l o n e  i s  r e a s o n  e n o u g h  t o  i n t e r v e n e  i n  a  f a m i l y  a n d  i n i a t i a t e  
c o u r t  a c t i o n  w i t h  r e g a r d  t o  c h i l d  p r o t e c t i o n .

S e n .  H a c k n e y . I s  t h a t  wh y  t h e  f i s c a l  n o t e  c a m e  o u t  s o  h i g h ?

E l i s a b e t h  M u r k t a r i a n .  I n  t e r m s  o f  t h e  f i s c a l  n o t e ,  i t  w a s  
f e l t  i t  w o u l d  b e  n e c e s s a r y  t o  h a v e  a d d i t i o n a l  s t a f f  t o  p e r f o r m  
t h e s e  f u n c t i o n s  a n d  w o u l d  r e q u i r e  h a v i n g  a  s o c i a l  w o r k e r  i n  e a c h  
o f  t h e  5 h i g h s c h o o l s  i n  A n c h o r a g e  a n d  o n e  f o r  e a c h  s c h o o l  d i s t r i c t .

I t  w o u l d  b e  a  s o c i a l  w o r k e r  I I I .  I ' m  n o t  s u r e  w h a t  t h e  
s a l a r y  i s ,  I  t h i n k  i t  i s  a  r a n g e  1 6 .

S e n .  F e r g u s o n . W h a t  y o u  a r e  a t t e m p t i n g  t o  d o  h e r e  i s  h a v e  a 
s o c i a l  w o r k e r  i n  e v e r y  s c h o o l .

E l i s a b e t h  M u r k t a r i a n . E v e r y  s c h o o l  d i s t r i c t ,  e x c e p t  i n  A n c h o r a g e  
w h e r e  we d h a v e  o n e  a s s o c i a t e d  w i t h  t h e  f i v e  h i g h  s c h o o l s  i n  o r d e r
t o  a d d r e s s  t h e  s p e c i f i c  p r o b l e m s  o f  t r u a n c y .

S e n .  F a h r e n k a m p . I  w o n d e r  i f  t h e r e  i s  wh y  t h e r e  i s  o n e  n e e d e d  
r o r  e a c h  h i g h  s c h o o l  i n  A n c h o r a g e ,  wh y  t h e r e  i s n ’ t  o n e  n e e d e d
f o r  e a c h  o f  t h e  h i g h  s c h o o l s  i n  F a i r b a n k s ?

E .  M u r k t a r i a n . I ' m  n o t  s u r e  wh y  t h a t  w a s  d o n e .

S e n .  F a h r e n k a m p . M r .  C h a i r m a n ,  d o  y o u  k n ow  t h e  s a l a r y  o f  a  
r a n g e  1 6 ?

J o h n  P u g h . I t ' s  a r o u n d  $ 2 , 0 0 0  a  m o n t h  a p p r o x i m a t e l y .

S e n .  S t u r g u l e w s k i . M r .  C h a i r m a n ,  i f  we h a d  t h i s  k i n d  o f  t h i n g  
o n  t h e  b o o k s  p r e v i o u s l y ,  I  h a v e  a  g o o d  i d e a  t h a t  i t  w a s  t h e r e  
f o r  n o t  a  q u e s t i o n  o f  s o m e b o d y  p l a y i n g  t h e  t r u a n t  o f f i c e r  d a i l y  
a s  i n  o l d e n  d a y s ,  b u t  t h a t  i t  w a s  a n  a d d i t i o n a l  p r o t e c t i o n  t o  b e  
u t i l i z e d  i n  t h o s e  c a s e s  w h e n  i t  w a s  p a r t i c u l a r l y  n e e d e d .  I s  
t h a t  t r u e ?  How d i d  we h a n d l e  i t  b e f o r e ?  I s n ' t  t h e r e  a  wa y  
o f  h a v i n g  s o m e t h i n g  l i k e  t h i s  o n  t h e  b o o k s  t h u t  g i v e s  t h e  k i n d  
o f  a  t o o l  i n  t h o s e  p a r t i c u l a r  c a s e s  wh en  i t  i s  n e e d e d .  I  f i n d  
i t  a  l i t t l e  b i t  o f f e n s i v e  t o  t h i n k  t h a t  t h e r e  i s  o n l y  o n e  w a y  
t o  a p p l y  a  l a w .  We j u s t  d o n ' t  e n f o r c e  l a w s  t h a t  w e .  Y o u  j u s t  
d o n ' t  g o  o u t  a n d  c r e a t e  a  w h o l e  w o r l d  b e c a u s e  y o u ' v e  g o t  m a y b e  
1 0 ,  1 5 ,  2 0  o r  3 0  o r  w h a t e v e r  t h e  n u m b e r  o f  k i d s  a r e  a c r o s s  t h e
s t a t e .  Why  d o  we h a v e  t o ,  i n  o r d e r  t o  g e t  t o  w h a t  m u s t  b e  a
p r o b l e m ,  h a v e  t o  d o  t h i s  g r e a t  b i g  g l o r i o a s  t h a t  i s  g o i n g  t o  
c o s t  u s  a  c o u p l e  o f  m i l l i o n  d o l l a r s ?  I s n ' t  t h e r e  a n  i n b e t w e c n  
way  t o  g e t  i t  o n  t h e  b o o k s  a n d  t o  a d d  t h a t  t o o l  t o  w h o e v e r  h a s  
o t h e r  c h a r g e s  a n d  d o  s o m e t h i n g  w i t h  i t ?

E .  M u r k t a r i a n .  T t h i n k  t h a t  i f  t r u a n c y  i s  a s s o c i a t e d  w i t h
o t h e r  p r o b l e m s  i n  t h e  h o m e  s u c h  a s  n e g l e c t  o r  a b u s e  o r  s o m e
o i  t h e  o t h e r  t h i n g s  w h i c h  a r e  c o v e r e d  i n  \ S  4 7 . 1 0 . 0 1 0  t h a t  t h e  
d e p a r t m e n t  c a n  i n t e r v e n e  u n d e r  t h e  p r e s e i . :  s t a t u t e .



S e n .  S t u r g u l e w s k i . We h a v e  t e s t i m o n y  t h a t ' s  n o t  t r u e ,  t h e n  
w h a t ' s  h a p p e n i n g  i n  t h e  d e l i v e r y  s y s t e m  s o m e w h e r e  t h a t  s a y s  
t h a t  i t  h a s  t o  b e  l i s t e d  b e c a u s e  we  d o  h a v e  a r e a s  w h e r e  we  
a r e  h a b i t u a l l y  a b s e n t  a s  a  c o n d i t i o n ,  r e f u s i n g  t o  a c c e p t  
a v a i l a b l e  c a r e  a s  a  c o n d i t i o n ,  a n d  I  c a n ' t  s e e  w h a t  t h e  b i g  
d e a l  i s  j u s t  a d d i n g  o n e  m o r e  t h i n g  t h a t  w o u l d  g i v e  e v i d e n c e .

S e n .  H a c k n e y . T h a t  e s c a p e s  me t o o .  We d o n ' t  p u t  a  s o c i a l  
w o r k e r  i n  e v e r y  s c h o o l  i n  t h e  s t a t e  t o  d e a l  w i t h  t h e  o t h e r  
a r e a s  t h a t  c o m e  u n d e r  p u t t i n g  k i d s  u n d e r  t h e  j u r i s d i c t i o n  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s .

E .  M u r k t a r i a n . T h e  o t h e r  a r e a s  w h i c h  a r e  c o v e r e d  i n  t h e  
s t a t u t e  h a v e  t o  d o  w i t h  p r o b l e m s  i n  t h e  h o m e  a n d  i n  s om e  
i n s t a n c e s  p e t i t i t i o n s  a r e  f i l e d  a n d  c h i l d r e n  m a y  b e  p l a c e d  i n  
f o s t e r  c a r e  a r d  i s  w o r k i n g  w i t h  t h e  f a m i l y .  I n  t e r m s  o f  s c h o o l  
a t t e n d a n c e  a l c n e ,  t h e  r o l e  I  t h i n k  o f  t h e  s o c i a l  w o r k e r  w o u l d  
b e  s o m e w h a t  d i f f a r e n t  i n  t e r m s  o f  w h a t  a  s o c i a l  w o r k e r  c o u l d  
d o  t o  i n s u r e  s c h o o l  a t t e n d a n c e .

S e n .  F a h r e n k a m p . W h a t ' s  w r o n g  w i t h  t r u a n t  o f f i c e r s ?

S e n .  S t u r g u l e w s k i . C o u l d  we t a k e  a l o o k  a t  t h e  s t a t u t e  t h a t  
i s  b e i n g  p r o p o s e d .  A r e  t h o s e  t h i n g s  m u t u a l l y  e x c l u s i v e  o r  a r e  
t h o s e  t h i n g s  a d d e d  t o g e t h e r  t o  s a y ,  t h e r e  i s  a  p r o b l e m ,  we a r e  
g o i n g  t o  g o  t o  c o u r t  a n d  we a r e  g o i n g  t o  h a v e  t h i n g s  d o n e .

S e n .  H a c k n e v . T h i s  i s  t h e  s e c t i o n  o f  l a w  t h a t  d e a l s  s p e c i f i c a l l y  
w i , h  k i d s  w h o  g e t  . . .

S e n .  S t u r g u l e w s k i . I t  j u s t  s e e m s  t o  me t h a t  w h a t  we  a r e  d o i n g  
i s  a d d i n g  a n o t h e r  c a t e g o r y  o f  d e c i s i o n  m a k i n g ,  we a r e  n o t  c r e a t i n g  
a  w h o l e  n ew  f i e l d ,  I  m e a n  t h e s e  t h i n g s  w o r k  t o g e t h e r .

E . M u r k t a r i a n . T h e  w a y  t h e  s t a t u t e  h a d  b e e n  c h a n g e d  i n  1 9 7 7  
p r i m a r i l y  t h e  c a t e g o r i e s  u n d e r  w h i c h  p r o c e e d i n g s  c a n  b e  ma d e  
f o r  a  c h i l d  i n  n e e d  o f  a i d  h a v e  t o  d o  p r i m a r i l y  w i t h  c h i l d  
p r o t e c t i o n  s i t u a t i o n s ,  w h e r e  a  c h i l d  n e e d s  s o m e k i n d  o f  p r o t e c t i o n .

S e n .  S t u r g u l e w s k i . I s  t h e r e  a n o t h e r  a r e a  i n  t h i s  s t a t u t e  w h e i e  
i t  m i g h t  m o r e  a p p r o p r i a t e l y  b e  l o c a t e d .  Wh en  we a r e  t a l k i n g  a b o u t  
. . . T h e  t h i n g  t o  d o  i s  t o  g e t  a  c h i l d  s o m e h o w  c a r e d  f o r  t o  w h e r e  
t h e y  c a n  g e t  h e l p .  W o u l d  y o u  f i n d  t h a t  t h e  f a c t  t h a t  t h e y ' r e  
h a b i t u a l l y  t r u a n t  f r o m  s c h o o l ,  t h e y ' v e  g o t  a p r o b l e m .  I s  t h a t  a 
d i f f e r e n t  t h a n  t h e  c h i l d  wh o  i s  h a b i t u a l l y  a b s e n t  f r o m  h i s  h o m e ?  
M i g h t  n o t  y o u r  s o l u t i o n  b e  t h e  s a m e  t h i n g ?  Y o u ' v e  g o t  a  k i d  i n  
t r o u b l e .  H e  n e e d s  t o  b e  i d e n t i f i e d .  I ' m  j u s t  h a v i n g  s o m e  r e a l  
p r o b l e m s  s e e i n g  why  we n e e d  a  d i f f e r e n t  s y s t e m  f o r  t h i s  c h i l d  wh o  
h a s  o b v i o u s l y  g o t  a  p r o b l e m  i f  h e  i s  n o t  g e t t i n g  t o  s c h o o l .

E .  M u r k t a r i a n . U n d e r  t h e  e x i t i n g  s t a t u t e  i f  t h e r e  a r e  o t h e r  
p r o b l e m s  i n  h i s  n o n a t t e n d a n c e  f r o m  s c h o o l ,  t h e  c h i l d  c a n  b e  
s e r v e d .

S e n .  H a c k n e y . Why  c o u l d n ' t  t h e  c h i l d  b e  s e r v e d  i n  t h e  n o r m a l  
s o c i a l  w o r k e r  s i t u a t i o n  i n s t e a d  o f  p u t t i n g  a  s o c i a l  w o r k e r  i n  
e v e r y  s c h o o l ?  A r e  y o u  s a y i n g  c a s e l o a d s  a r e  t o  t h e  p o i n t  w h e r e  .
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' E .  M u r k t a r i a n .  C a s e l o a d s  a r e  h i g h ,  y e s .  A n d  t h i s  w o u l d  b e

a n  a d d i t i o n a l  r e s p o n s i b i l i t y  r e l a t e d  s p e c i f i c a l l y  t o  s c h o o l s  
a n d  e n s u r i n g  s c h o o l  a t t e n d a n c e .

S e n .  F a h r e n k a m p . I f  y o u  t o o k  5 1  s o c i a l  w o r k e r s  a n d  y o u  p a i d  
t h e m  $ 2 , 0 0 0  a  m o n t h  f o r  a  n i n e  m o n t h  p e r i o d ,  a n d  a d d e d  t o  i t  
t h e  $ 2 5 , 5 0 0  t h a t  t h e y  n e e d  f o r  e q u i p m e n t ,  I  d o n ’ t  k n o w  w h a t  
e q u i p m e n t  t h e y  n e e d ,  a n d  t h e  $ 1 5 , 5 0 0  f o r  c o m m o d i t i e s ,  w h a t e v e r  
t h a t  i s ,  a n d  t h e  $ 6 , 1 0 0  f o r  c o n t r a c t u a l  s e r v i c e s ,  a n d  t h e  
$ 4 , 6 0 0  f o r  t r a v e l ,  I  c a n ’ t  c o m e  a n y w h e r e  n e a r ,  I  am j u s t  a b o u t  
a  m i l l i o n  d o l l a  s  s h o r t  o f  t h e i r  f i g u r e s .

S e n .  M e l a n d . i  am j u s t  w o n d e r i n g  w h e t h e r  t h e  y o u n g  l a d y  c a n  
s a y ,  I ’ m m o s t  a n x i o u s  t o  k n o w  w h e n  t h o s e  w o r d s  w e r e  s t r i c k e n ,  
d i d  t h e  s t a t e  a l l  o f  a  s u d d e n  s t a r t  s a v i n g  $ 2  m i l l i o n ?

S e n .  S t u T ^ u l e w s k i . 
d o  we n e e d  t h i s ?

C o u l d  we h a v e  S e n .  M e l a n d  o n c e  a g a i n ,  wh y

S e n .  M e l a n d .  
l i s t e d

T h e  p r o b l e m s  a r eW e l l ,  I ’ v e  t r i e d  t o  a n s w e r .  . 
i n  M r .  D u n c i n g ’ s  l e t t e r .  A n d  h e  g o e s  o n  t o  s a y  ’ t h e  m ^ s t  

o u t s t a n d i n g  e x a m p l e  t h i s  y e a r  i s  a  g i r l ,  a g e  1 4 ,  w h o  h a d  n o t  
b e e n  i n  s c h o o l  s i n c e  t h e  3 r d  o r  4 t h  d a y  o f  s c h o o l ’ . . .

S e n .  S t u r g u l e w s k i . Who  i s  h a v i n g  t h e  p r o b l e m ?  W o u l d  i t  b e  
t h e  o n e  t n a t  w o u l d  n o r m a l l y  b e  e n f o r c e d  t h r o u g h  H § S S ,  w o u l d  t h a t  
b e  a  l o g i c a l  p l a c e  t o  h a n d l e  t h i s  k i n d  o f  t h i n g ?

S e n .  M e l a n d . W h a t  h e  i s  t r y i n g  t o  d o ,  I  t h i n k ,  i s  t o  a t l e a s t
h a v e  t h e  c o u r t  e n t e r  i n t o  i t .  H e  s a y s  ’ w e ’ v e  t r i e d  t o  g e t  s o m e t h i n g  
d o n e  i n  b o t h  c a s e s  b u t  c a n n o t  f i n d  a n y o n e  w i l l i n g  t o  p u r s u e  u d n e r  
e i t h e r  t h e  n ew  l a w  o r  t h e  c o m p u l s o r y  a t t e n d a n c e  l a w ,  w e ' v e  h a d  
2 o r  3 o t h e r  c a s e s  i n  t h e  d i s t r i c t  t h i s  y e a r  t h a t  w o u l d  t h e r e  h a v e
b e e n  a n  a v e n u e ,  we  w o u l d  h a v e  d o n e  s o m e t h i n g .  T h e s e  a r e  n o t
s i t u a t i o n s  w h e r e  we w i s h  t o  s e e  a n y o n e  p u n i s h e d ,  a n d  I ' v e  n e v e r  
s e e n  a n y o n e  p u n i s h e d  u n l e s s  o t h e r  t h i n g s  w e r e  b r o u g h t  i n t o  t h e  
c a s e  b e s i d e s  t r u a n c e .  I  t h i n k  t h i s  i s  q u i t e  i m p o r t a n t  t o o .

I  t h i n k  y o u  k i n d  o f  h a v e  a  h a n d l e  o n  i t .  W e ' r e  n o t  t r y i n g  
t o  p u t  k i d s  i n  j a i l  o r  a n y  s u c h .  I t  s e e m s  t o  b e  s u f f i c i e n t  t o  
h a v e  a  c o u p l e  o f  t h r e e  c a s e s  a  y e a r  b r o u g h t  b e f o r e  a  j u d g e  a n d  
h a y e  h i m ^ l a y  o u t  t h e  a l t e r n a t i v e s  t o  d i s c o u r a g e  f u r t h e r  t r u a n c y ,  
t h i s  a l s o  a c t s  a s  a d e t e r r a n t  t o  o t h e r s  wh o  m i g h t  b e  c o n s i d e r i n g  
i t  a n d  i n  s o m e  c a s e s  t h e  j u d g e  d e t e r m i n e s  i t  i s  n o t  t h e  f a u l t  o f  
t h e  c h i l d  b u t  t h t  o f  t h e  p a r e n t s .  I n  e i t h e r  c a s e  i t  b r i n g s  
t h e  a t t e n t i o n  o f  s o m e o n e  wh o  h a d  t h e  p o w e r  t o  d o  s o m e t h i n g  a b o u t  
i t  i n s t e a d  o f  h a v i n g  i t  d r i f t  i n  l i m b o .

S e n .  H a c k n e y . I  d o n ' t  t h i n k  we  a r e  t a l k i n g  a b o u t  t h a t  m a n y  
k i d s  a n d  s o  I  s u p p o s e  t h e  l o g i c a l  q u e s t i o n  t h a t  c o m e s  i s ,  i f  
we g o  a h e a d  a n d  p a s s  t h i s  b i l l  a n d  t h e  d e p a r t m e n t  g e t s  a n  e x t r a  
2 0  k i d s  a r o u n d  t h e  s t a t e  d u m p e d  o n  t h e m  a s  t h e  r e s u l t  o f  i t ,  i t  
i t  g o i n g  t o  c a u s e  t h e  d e p a r t m e n t  t o  f l o u n d e r  i f  we  d o n ' t  a l l o w  
y o u  a n y  m o r e  b o d i e s  t o  . . .



E .  M u r k t a T i a n .  I ' m  n o t  s u r e .  I  d o n ' t  h a v e  t h e  f i g u r e s  a v a i l a b l e  
o f  t h e  n u m b e r  o f  c h i l d r e n  we a r e  t a l k i n g  a b o u t  b u t  a g a i n ,  i t  h a s  
t o  d o  w i t h  w h e t h e r  o r  n o t  s o m e t h i n g  w h i c h  h a s  t o  d o  w i t h  t h e  
s c h o o l  s y s t e m  a n d  p r i m a r i l y  s h o u l d  f a l l  u n d e r  t h e  r e s p o n s i b i l i t y  
o f  t h e  c h i l d  a c t i o n  a g e n c y .

S e n .  F a h r e n k a m p . I t  s e e m s  t o  me t h a t  t r u a n c y  i s  a  s c h o o l  
d i s t r i c t  f u n c t i o n  o r  s c h o o l  f u n c t i o n ,  t h i s  t o  me i s  c o n f l i c t  
a n d  I ' m  w o n d e r i n g  i f  we d o n ' t  h a v e  i t  u n d e r  t h e  w r o n g  s e c t i o n .

S t e v e  H o l e .  T h e  d e p a r t m e n t  s u p p o r t s  t h e  b i l l  w i t h o u t  r e s p e c t  
t o  t h e  f i s c a l  i m p l i c a t i o n .  E s s e n t i a l l y  t h e r e  a r e  t w o  p r o b l e m s  
w i t h  t h e  c.< m p u l s o r y  a t t e n d a n c e  l a w .  T h e  f i r s t  i s  t h e  i s s u e  o f  
r e m e d y  a n d  t h e  s e c o n d  i s  t h e  i s s u e  o f  j u r i s d i c t i o n .  I n  t h e  
c o m p u l s o r y  a t t e n d a n c e  s t a t u t e ,  t h e  r e m e d y  i s  w i t h  t h e  p a r e n t ,  
i f  t h e  p a r e n t  d o e s n ' t  c a r e  e n o u g h  t o  i n s u r e  t h a t  t h e  k i d  
a t t e n d s  s c h o o l ,  t h r o w i n g  t h e  p a r e n t  i n  j a i x  o r  f i n i n g  t h e  p a r e n t  
i s n ' t  g o i n g  t o  m a k e  a n y  d i f f e r e n c e .  T h e  s e c o n d  p r o b l e m ,  t h a t  
o f  j u r i s d i c t i o n ,  i s  t h a t  i n  o r d e r  t o  i n i t i a t i o n  a c t i o n  u n d e r  
t h e  c o m p u l s o r y  t h e  s c h o o l  d i s t r i c t  h a s  t o  a c t  a s  a  q u a s i - e n f o r -  
c e m e n t  r o l e .  T h a t  i s  n o t  a  r o l e  e a s i l y  a s s u m e d  b y  m o s t  s c h o o l  
d i s t r i c t s .  T h e  r e a s o n  t h e  p r o p o s e d  s t a t u t o r y  c h a n g e  a p p e a r s  
t o  h a v e  s o m e  m e r i t  i s  t h a t  i n  t h o s e  r a r e  i n s t a n c e s  w h e r e  t h e  
i s s u e  i s  t h a t  o f  j u r i s d i c t i o n ,  t h e  k i d  i s  r u n n i n g  l o s e ,  t h e r e  
i s  o b v i o u s l y  n o  p a r e n t a l  c o n t r o l ,  t h e  i s s u e s  g o  f a r  b e y o n d  
c o m p u l s o r y  a t t e n d a n c e  o r  t r u a n c y ,  b u t  t h a t  i s  o n e  o f  t h e  
i s s u e s .  I t  p r o v i d e s  a  v e r y  i m m e d i a t e  m e a n s  f o r  a  c a s e  t o  b e  
p r e s e n t e d  t o  a c o u r t ,  t h e  c o u r t  t o  i m p o s e  i t s  j u r i s d i c t i o n  
u p o n  t h e  c h i l d  i f  n e c e s s a r y ,  p u t  h i m  i n t o  a  f o s t e r  h o m e .  I f
n e c e s s a r y ,  t a k e  a  v a r i e t y  o f  s t e p s  b u t  h a v e  i m m e d i c a t e  r e a c t i o n
w i t h  r e s p e c t  t o  t h e  k i d .

I n  o t h e r  v o r d s ,  t h e  r e m e d y  i s  w i t h  t h e  c h i l d .  T h e  p r o b l e m .

S e n .  H a c k n e y . I  w o u l d  s u g g e s t  t h a t  we m i g h t  e n t e r t a i n  a  m o t i o n  
t o  p a s s  t h e  b i l l  o u t  w i t h  w h a t e v e r  r e c o m m e n d a t i o n  y o u  f e e l  
c o m f o r t a b l e  V v i t h ,  a n d  a t t a c h  t o  i t  a  l e t t e r  o f  i n t e n t  t h a t  w o u l d
s a y  i t  i s  n o t  t h e  i n t e n t  t h a t  m a s s e s  o f  s o c i a l  w o r k e r s  b e  h i r e d
t o  t a k e  c a r e  o *  t h e  p r o b l e m .

S e n .  S t u r g u l e w s k i . I t  s a y s  e n a c t m e n t  o f  t h e  b i l l  w o u l d  e s s e n t i a l y  
r e m o v e  t h e  r e s p o n s i b i l i t y  f o r  t r u a n c e  i n v e s t i g a t i o n  f r o m  t h e  
v a r i o u s  s c h o o l  d i s t r i c t s  t h r o u g h o u t  t h e  s t a t e .  T h a t  b o t h e r s  m e .
I f  t h a t ' s  t r u e ,  t h a t  c e r t a i n l y  i s n ' t  o u r  i n t e n t  e i t h e r .  T h e r e  i s  
a  f l a t  s t a t e m e n t  t h e r e  s o  i f  we  p a s s  t h i s ,  w i l l  we  m a k e  t h e  
s i t u a t i  r  w o r s e  b e c a u s e  we  a r e  n o t  g e t t i n g  t h e  s c h o o l s  t o  d o  
a n y t h ' i g .

S e n .  Ha c k n e y . T h a t  i s  a n  e x c e l l e n t  p o i n t .  I  w o u l d  n o t  s e e  
i t t h a t  w a y ,  I  w o u l d  s e e  i t  a s  b e i n g  a n  a d d i t i o n  o f  a  l i t t l e  
m o r e  s t r e n g t h  f o r  t h e  s c h o o l s  t o  b e  a b l e  t o  d e a l  w i t h  t h o s e  
o c c a s i o n a l  s i t u a t i o n s  w h e r e  h a b i t u a l  t r u a n c y  i s  . . .

E .  M u r k t a r i a n . I n  r e s p o n s e .  T h e  s c h o o l s  d i s t r i c t ,  I  t h i n k  
h e  m e n t i o n e d ,  w e r e  h a v i n g  d i f f i c u l t y  w i t h  a s s u m i n g  t h e  e n f o r c i n g  
r o l e  i n  r e g a r d  t o  t r u a n c y ,  t h a t  r o l e  w o u l d  e n d  u p  b e i n g  t r a n s f e r r e d
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t o  t h e  D i v i s i o n  o f  S o c i a l  S e r v i c e s  a n d  t h e y  w o u l d  e n d  u p  w i t h  
t h e  r o l e  o f  t r y i n g  t o  e n f o r c e  s t u d e n t  a t t e n d a n c e .  P e t i t i t i o n i n g  
t h e  c o u r t ,  b r i n g i n g  i t  u n d e r  c o u r t  j u r i s d i c t i o n  i s  n o t  n e c e s s a r i l y  
g o i n g  t o  e n s u r e  t h a t  a  c h i l d  i s  g o i n g  t o  g o  t o  s c h o o l  e v e n  i f  y o u  
p l a c e  h i m  i n  a  f o s t e r  h o m e .

S t e v e  H o l e . We d o n ' t  s e e  t h i s  b i l l  a s  h a v i n g  a n y  i m p a c t  u p o n  
p r e s e n t  t r u a n c y  m o n i t o r i n g  p r o c e d u r e s  t h a t  d i s t r i c t s  m i g h t  h a v e  
i n t e r m s  o f  h o m e - s c h o o l  c o o r d i n a t o r s ,  c o u n s e l l o r s ,  t h o s e  k i n d s  o f  
t h i n g s .  A g a i n ,  i t s  a  m e c h a n i s m  t h a t  w o u l d  b e  i m p o s e d  i n  v e r y  
r a r e  i n s t a n c e s ,  b u t  w h e r e  i t  i s  v e r y  t r u l y  n e e d e d .  I t  o n l y  
g o e s  o n e  s t e p  b e y o n d  w h a t  t h e  d i s t r i c t s  p r e s e n t l y  d o  i n  t h a t  
i t  p r o v i d e s  a  m e c h a n i s m  t o  b r i n g  t h a t  w h i c h  i s  a  r e a l  p r o b l e m  
f o r  v e r y  f e w  c h i l d r e n  t o  t h e  a t t e n t i o n  o f  s o m e o n e  w h o  c a n  m a k e  
a  d i f f e r e n c e .  P r e s e n t l y ,  t h e r e  i s  n o  j u r i s d i c t i o n a l  c o n t r o l  i n  
t e r m s  o f  a  d i s t r i c t  d o i n g  a n y t h i n g  w i t h  a  p r o b l e m  c h i l d  wh o  
r e a l l y  n e e d s  s o m e  h e l p ,  b u t  wh o  d o e s  n o t  a t t e n d  s c h o o l  o r  w h o s e  
p a r e n t s  d o  n o t  c a r e .

S e n .  S t u r g u l e w s k i . A n y  s t a t u t e  t h a t  we m i g h t  h a v e  t h a t  d e a l s
w i t h  t h e  r e s p o n s i b i l i t y  o f  t h e  s c h o o l  d i s t r i c t  t o  h a n d l e
t r u a n c y  w o u l d  s t i l l  b e  i n  e f f e c t .  I  w o u l d  m o v e  t h a t  we  p a s s
o u t  SB  8 8  w i t h  i n d i v i d u a l  r e c s  w i t h  t h e  l e t t e r  o f  i n t e n d  c o v e r i n g
t w c  a r e a s ,  o n e  r e g a r d i n g  s o c i a l  w o r k e r s  a n d  t h e  o t h e r  t h e  f a c t
t h a t  i t  i s  n o t  o u r  i n t e n t  t h i s  b i l l  w o u l d  r e m o v e  t h i s  r e s p o n s i b i l i t y
f o r  t r u a n c y  i n v e s t i g a t i o n  f r o m  t h e  v a r i o u s  s c h o o l  d i s t r i c t s .

No  o b s ,  s o  o r d e r e d .
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w ou ld  rem ove  f ro m  th e  S c h o o l D i s t r i c t s  t h e i r  p r e s e n t  
r o l e  i n  e n fo r c in g  a t t e n d a n c e .

G le n n  H ackney
C ha irm an
D a te : M a r c h  1 4 ,  1 9 7 9



INTRODUCTION OF BILLS (Senate) (Cont'd)

SENATE BILL NO. 88. by Senator Meland. Amends AS k l . 10.010(a)(2) 
(A), under A rt . 1 " Ju r isd ic t io n  of the Juvenile Courts," to add 
" habitually  truant from school" to conditions which bring a minor 
under the ju r isd ic t io n  of the Juvenile  Courts. (1977 amendment 
re-wrote (a) and omitted th is  condition .) Does not provide for 
e ffect ive  date.-------------------------------------- ------ ----------------------

Introduced January 31 and referred to HESS, then to Ju d ic ia ry .
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SENATE BILL NO. 88
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"An Act relating to truant children."

This Bill would amend AS 47.10.010(a)(2)(A) to include habitual truancy 
from school as a reason for adjudication of a child as a "child in need 
of aid."

The Governor's Children's Code Task Force, after considerable study and 
deliberation, recommended that truancy be eliminated as a reason justi­
fying adjudication of a child as a child in need of aid The Department 
supported this recommendation which was accepted by the Legislature and 
became law in 1977.

The Department does not consider truancy alone as sufficient justifica­
tion for it to intervene in a family and to initiate court action. If 
the Department is required to assume this additional responsibility it 
would be very costly, requiring the hiring of staff to deal with this 
problem area.

In addition, if a child protection situation such as abuse, neglect, or 
abandonment exists in addition to habitual truancy, the Department can 
intervene and initiate court action under AS 47.10.010(a) as it present­
ly reads. Under AS 47.17.020, schools are required to report child 
abuse and neglect situations to the Department of Health and Social 
Services.

a
£
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RECOMMENDED BY: DATE

APPROVED BY:

""Art Holmberg, Director 
Division of Social Services

u  &
n D. Beirne, Commissioner

, - ? / V v  ■/

DATE:
Helen
Department of Health and Social Services
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I. REQUEST , ,  M OQ
Bill/Resolution No. Senate Bill No. 88__________
Title________ An Act relating to truant children.

• I 0)

Requested by_ Date.

II. FISCAL D ETA IL 
Agency Affected Health and Social Services

Program Category P ffected So c ia l Serv ices
BRU, Program, or Subprogram(s) Affected S o c ia l Serv ices BRU

(Note: If  more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY  79 FY 80 FY  81 FY 82 FY  83 FY  84
100 PERSONAL SERVICES $1894.6 $1989.3 $2088.8 $2193.2 $2302.9

200 TR A V EL 4.6 4.8 J . l 5 .3 5 .6
300 CONTRACTUAL 6.1 6.4 6 .1 / . I /.A

400 COMMODITIES 1 5. S 16.1 16.9 17.7 18.6
500 EOUIPMENT 25.5
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL $1946.1 $2016.6 $2117.3 $2223.3 $2334.5

FUNDING (Thousands of Dol 

GENERAL FUND

lars)

$1946.1 $2016.6 $2117.3 $2223.3 $2334.5

FED ERA L FUNDS
OTHER (Specify Fund Source) \

i  \ x ir

F U LLT IM E  y 1 f  U

/  V*

/ /
V

51 51 51 51 51
PART TIM E / ~ r \ r  /
TEMPORARY 1 \ /

/

III . ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Enactment of this bill would essentially remove the responsibility for truancy 

investigation from the various school districts throughout the state. It is 
difficult, at this time, to determine exactly how many social workers would be 
required to meet this obligation. In all, districts would require part of one 

social worker's time, larger districts more than one worker. We have taken, 

therefore, an average of one per district, with the exception of Anchorage, 
where we have established six. The salary costs are based on current salary 

schedules, plus the additional FY 79 4% increase and an estimated 5% salary 

increase for FY 80. Reimbursement of mileage at $.25 a mile x an average of 
30 miles a month x 51 workers would minimally be required. Telephone rental 
would be necessary at an average of $10 a month for each worker; general office 
supplies at an average of $300 a year each; and a desk and chair, at an average 
of $500 each.

IV . DATE 2/20/79

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)

PREPARED BY
AGENCY ______
PHONE ________

Art Holmberp. Ditiector
D i v i s i o n  n f  S n M . i l  S e r v  i r e s
465-3170

r
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G R E A T E R  S I T K A  B O R O U G H  S C H O O L  D I S T R I C T

ACCR ED ITED  BY THE NORTHW EST ASSO C IAT IO N  O F  SECO ND ARY SCHOOLS & COLLEGES

P. O. BOX 179 SITKA. ALASKA 99335

Senator Glenn Hackney, Chairman
Health Education and Social Services Committee

Pouch V

Juneau, AK 99811

Dear Senator Hackney,

I am writing in support of Senate Bill number 88 relating to 

truant children.

The juvenile statutes which were adopted a couple of years ago 
took out any specific wording regarding truancy. Thus no one wants to 

touch the problem. Vhat we have in effect is a compulsory attendance 
law with no effective way to enforce it. I have been advised by both 
our school attorney, Mr. Randy Weddle of Juneau, and the Assistant 
District Attorney, Mr. Jim Hanley, that it is virtually impossible to 
use the compulsory attendance law as one must prove "willful intent" 

on the part of the parent.

NELAND J. HAAVIG 
SUPERINTENDENT February 1, 1979

'These are not situations where we wish to cee anyone punished and 
I never saw anyone punished under the old statute unless other things 
were brought into the case besides truancy. It seems to be sufficient 
to have a couple or three cases a year brought before a judge and have 
him lay out the alternatives to discourage further truancy. This also 
acts as a deterrent to others who might be tempted to be truant from 
school. In some of my past cases the judge determined that it was not 
the fault of the child but that of the parents. In either case it brings 
the situation to the attention of someone who has the power to do some­
thing about it.

It has been my experience that when students are habitually truant 

from school they end up getting into other trouble with the law when 

they should have been in school.

I urge passage of Senate Bill 88 so that schools again have an 

effective tool to see that children are in school attendance as they 
should be to become productive citizens.

Sincerely,

DDD/11

Daniel D. Dunsing, Principal 
Blatchley Junior High School

cc: Senator Meland
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CHARLES MARKSHEFFEL, Principal 99901

February 27, 1979

Senator Glen Hackney, chairman
Health Education and Social Services Committee

Pouch V
Juneau, Alaska 99811 

Dear Senator Hackney:

This is to ask your support of Senate Bill 88.

Without teeth in a truancy law we will continue to lose students 

who at 13 and 14 years of age make their own decisions as to 
school attendance.

Thank you.

Sincerely,

C. Marksheffel 

CC: Pete Meland

ACCREDITED B Y  N O R T H W E S T  ASSOCIATION OF S E C O N D A R Y  A N D  H I GHER SCHOOLS

AH MAIL TO ALASKA



G R E A T E R  S I T K A  B O R O U G H  S C H O O L  D I S T R I
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P o. BOX 179 SITKA. ALASKA 99835

E to lin  S tree t School 
February 7 , 1979

Senator Glenn Hackney 
Chairman
H ealth , Education, and Soc ia l Services Commission 
Pouch V
Juneau, Alaska 99811
Dear Senator Hackney:

Ever since the "c h ild  in  need o f  superv is ion" category was wiped o f f  
the books seve ra l years ago, there have been no teeth  in  the compulsory school 
attendance laws o f th is  s ta te . As an elementary school p r in c ip a l in  S itk a ,
I  have observed numerous occurrences o f h ab itu a l absence from school on the 
p a rt o f young school-age ch ild ren . In  a l l  o f these cases there was neg lect 
on the pa rt o f the parents o f these ch ild ren , in  ray op in ion , and the s ta te  
is  doing nothing to co rre c t th is  bad s itu a t io n .

NELANT. J. HAAVIG 
SUPERINTENDENT

I  go to a lo t  o f  e f f o r t  to document cases, then turn the in fo rm ation  over 
to D iv is ion  o f Family Services o r to the State D iv is ion  o f C o rrec tion s . They 
t r y ,  in  many cases, to h e lp , by contacting the parents and ta lk in g  to them.
But there seems to be l i t t l e  they can do based on poor attendance a t schoo l, 
a lone .

I t  is  not my wish that the schools take over the a f f a i r s  o f paren ts .
But when those parents v io la te  the laws o f the s ta te  by not seeing to i t  that 
th e ir  ch ild ren  get to school re g u la r ly , o r when a parent cannot handle a th i ld  
and the ch ild  w i l l  not go to school o r do anything e lse  h is  o r her parents 
t e l l  him to do, that ch ild  needs some kind o f superv is ion .

I  th e re fo re  support Senate B i l l  88 and urge that your committee 
recommend i t  to the f u l l  Senate.

Very t ru ly  you rs,

Ronald A. Rhodes 
(P r in c ip a l)

R A R :dem 

Encolsure
Copy to Senator Pete Meland



OFFICE OF THE COMMISSIONER ! POUCH F-ALASKA OFFICE BUILDING 
/ JUNEAU 93811

D E P A R T M E N T  O F  E D U C A T I O N

March 7, 1979

Senator H.D. Meland 
Alaska State Legislature 
Pouch V
Juneau, Alaska. 99811 

Dear Senator Meland:

< V
Re: Our Telephone Conversaticn\ 

Concerning SB-88

After discussing your bill with some attorneys, it appears that 
enactment of the legislation proposed in the above referenced bill 
could facilitate the remediation of habitual truancy problems.

I would be willing to testify in favor of the bill should it come 
up for hearing in a legislative committee.

Sincerely,

1 1 ___
/V -
Steve Hole
education Administrator



P. O. BOX 179 SITKA. ALASKA 99835

NELAND J MAAVlG 
SUPERINTENDENT December 15, 1978

Senator Pete Meland 
Alaska State Legislature 
Pouch V

Juneau, AK 99811

Dear Pete,

Time is rolling by and I wanted to make contact with 

you on the truancy matter one more time before the 1979 
Legislature gets under way.

I asked Robert Schell, Baranof Elementary Principal, 
to bring the truancy subject up at the Alaska Elementary 

Principals' meeting this year. He reported back to me 

that he didn't have to as others had the same concern and 
brought up the subject. He assures me that there will be 

a letter coming from the Elementary Principals' Association 
supporting our proposed legislation. Perhaps you can advise 

us a3 to where 3uch a letter should be directed and what 
other kinds of support would be helpful.

Also, enclosed is a letter from the school attorney 

outlining an interesting problem due to the new statutes.

Have a pleasant Holiday*

Sincerely

Daniel D. Dunsing, Principal 
Blatchley Junior High School

DDD/11

Enclosure
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November 29, 1978

Neil Haavig, Superintendent 
Greater Sitka Borough School District 
P. 0. Box 179 
Sitka, Alaska 99835

Dear Neil:

The California Supreme Court has recently handed 
down a decision of some importance to school districts.
Since there is no Alaska case law directly on this point 
and since the Alaska Supreme Court often looks to the 
California Supreme Court as new law develops, this de­
cision could have an impact on the potential liability 
of school districts in this state.

In Hoyem v. Manhattan Beach City School District, the 
ten year old plaTntlff had left the school grounds, appar­
ently without the knowledge of the administration, while 
classes were still in session. He was thereafter struck 
by a motorcycle at a public intersection and was seriously 
injured.

He sued the school district on the grounds that the 
accident was a proximate result of the school district's 
negligent supervision of him in failure to keep him on 
the? school premises. The school district moved I > dismiss 
the Complaint on the grounds that they could not be liable 
for his leaving the school premises contrary to regulations 
and a resulting accident which occurred off the school grounds.

The California Supreme Court ruled that the Complaint did 
state a claim against the district and that it was a jury ques­
tion as to whether the district had been negligent in failing 
to properly supervise the plaintiff and whether the accident 
was a proximate result of that failure. The case has now been 
sent back for a jury trial on these issues.



Although this was a decision by a narrowly divided Court
(4-3), it poses a potential expansion of district l i a b i l i t y__
if it is to be followed in this state. It is particularly 
troubling since, given the recent amendments to the Chil­
dren's Code which make truancy prosecutions exceedingly 
difficult if not impossible, districts will have their truancy 
procedures strictly scrutinized if they ever find themselves 
in a case such as this one. Although there may well be 
cause for frustration as to the effectiveness of procedures 
to restrict truancy problems, it would appear that just from 
the potential liability standpoint it is important that dis­
trict personnel continue to advise parents of truancy prob­
lems and follow the other procedures which the district may 
specify in this regard. ----

Yours very truly,

* /
/

Lawrence T. Feeney



CHAMBERS OF 
TH OM AS B. STEW A RT ,  JUDGE

S u p e r i o r  ( E o u r t

^»tnic of (Alaska
F IR S T  J U D IC IA L  D IS T R IC T  

JU N EA U  CO URT  ond O F F IC E  B U ILD IN G  
POUC H U 

JU N EA U ,  A LASKA  
9 9 8 1 1

M a y  9 ,  1 9 7 8

T h e  H o n o r a b l e  H .  D .  " P e t e "  M e l a n d  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  P e t e :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  l e t t e r  o f  M a y  3 ,  1 9 7 8 ,  a s k i n g  m y  

c o m m e n t s  o n  S e n a t e  B i l l  4 9 0 ,  c o n c e r n i n g  t r u a n t  c h i l d r e n .  A t  t h e  

o u t s e t  I  s h o u l d  n o t e  t h a t  w h a t e v e r  i s  s a i d  i n  t h i s  l e t t e r  c o n ­

s t i t u t e s  o n l y  m y  o w n  v i e w s  a n d  d o e s  n o t  i n  a n y  w a y  r e f l e c t  t h e  

v i e w s  o f  a n y  o t h e r  j u d g e s  o r  o f  t h e  c o u r t  s y s t e m  a t  l a r g e .  I  

c a n n o t  s p e a k  o f f i c i a l l y  o n  b e h a l f  o f  t h e  c o u r t  s y s t e m  c o n c e r n i n g  

a n y  l e g i s l a t i o n .

A m o n g  t h e  m a t e r i a l s  y o u  f o r w a r d e d  w a s  a  m e m o r a n d u m  f r o m  J o s e p h  A .  

G u t h r i e  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  w h i c h  p u r p o r t s  t o  s t a t e  

t h a t  I  h a v e  r e f u s e d  t o  e x e r c i s e  a n y  j u r i s d i c t i o n  a t  a l l  o v e r  t r u a n t s .  

T h i s  i s  n o t  a  c o r r e c t  s t a t e m e n t ,  a n d  I  d o  n o t  k n o w  w h e r e  M r .  G u t h r i e  

m a y  h a v e  o b t a i n e d  i t .  I n  f a c t ,  n o  o n e  h a s  s o u g h t  t o  c h a r g e  a  m i n o r  

b e f o r e  m e  a s  a  d e l i n q u e n t  b e c a u s e  o f  t r u a n c y ,  a n d  a c c o r d i n g l y  I  

h a v e  n e v e r  h a d  a n y  o c c a s i o n  t o  r u l e  o n  t h e  q u e s t i o n  j u d i c i a l l y .

I t  i s  p o s s i b l e  h i s  c o m m e n t  c a m e  a t  s e c o n d  o r  t h i r d  h a n d  b e c a u s e  

o f  s o m e  d i s c u s s i o n s  i n  w h i c h  I  a n d  o t h e r  j u d g e s  i n f o r m a l l y  r a i s e d  

q u e s t i o n s  a b o u t  t h e  m e a n i n g  o f  v a r i o u s  p r o v i s i o n s  o f  t h e  c h i l d r e n ' s  

c o d e  a s  s u b s t a n t i a l l y  a m e n d e d  i n  1 9 7 7 .

I t  s e e m s  a p p a r e n t  f r o m  t h o s e  r e v i s i o n s  o f  l a s t  y e a r  t h a t  t h e  m a j o r  

e f f o r t  a t  r e v i s i o n  o f  t h e  j u v e n i l e  c o d e ,  w h i c h  w a s  l a r g e l y  s p o n ­

s o r e d  b y  a n  a c t i v e  g r o u p  i n  A n c h o r a g e ,  i n c l u d e d  a n  i n t e n t  t o  t a k e  

t r u a n t  c h i l d r e n ,  a n d  o t h e r s  w h o  w e r e  n o t  d e l i n q u e n t  i n  t h e  s e n s e



The Honorable H. D. "Pete" Meland -2- May 9, 1978

of violating criminal laws, completely out of treatment by the 
juvenile justice system. In other words the intent appeared to 
be to have problems such as truancy, alcoholism and other matters 
handled by agencies not connected with the police, district 
attorneys, or courts. This is a view that has affected the 
juvenile laws in many states throughout the nation in recent 
years. Without commenting on the overall merits of this view,
I would at least express concern that this removal of so-called 
"status offenders" from the justice system leaves a void, unless 
some other societal agencies are prepared to address the problems 
and needs of these minors in some meaningful way. Many hold the 
view, for example, that truancy is a matter that should be 
handled within the confines of the school system and their 
relationships with parents, and this view seemed to be reflected 
in the amendments to the juvenile code that were adopted last 
year. You may be able to confirm this in more detail, if you 
wish, by contacting Andrew Brown, the attorney who prepared the 
language at the behest of the group which sponsored the amend­
ments. Another person knowledgeable in this area would be
Betsy McGuire, who was executive director of the office of child 
advocacy (since abolished) that coordinated the efforts.

/ Senate Bill 490 as drafted would of course make clear that
truancy is a matter that should be handled through the courts,

I and the language proposed would seem to be fully sufficient for
\ that purpose.
\

With respect to the amendment that suggests some changes in 
AS 14.30.045 and .030, it appears that this language would 
broaden the utility of the compulsory school attendance law to 
enable prosecution, or the threat of prosecution, of parents who 
are not responding when their children are truant. I am in 
general inclined to view that this statute is addressed to 
parents and is not a suitable vehicle for finding a child delin­
quent. Again, however, this is a view not determined from any 
case brought against a child to find him or her delinquent as a 
result of truancy. Accordingly, I would not want any statements 
made here to suggest the position I might take in a case where 
that issue is appropriately argued and submitted for judicial 
treatment. I am generally in accord with the views expressed to 
you by others that intent to violate the statute must be found 
before a conviction could occur, and this complicates the enforce­
ment of those provisions of the law. The language offered would 
appear to be suitable to accomplish the purpose apparently 
intended.



The Honorable H. D. "Pete" Meland -3- May 9, 1978

Please let me know if I can be of any further assistance on this 
subject, which I would be glad to discuss with you informally 
if you wish to call.

With personal regards,

Very t£uly yours,

f
Thomas B. Stewart 
Presiding Judge



THHUE d i i o m ™

LEGISLATIVE A F F A I R S  A G E N C Y

M E M O R A N D U M  F e b r u a r y  3 ,  1 9 7 8

S U B J E C T :  C o u r t  J u r i s d i c t i o n  o v e r  T r u a n t  C h i l d r e n  ( VJ . O .  4 8 1 8 )

T O :  S e n a t o r  H . D .  M e l a n d

F R O M :  J o s e p h  A .  G u t h r i e ,  L e g i s l a t i v e  C o u n s

M r .  D u n s i n g ' s  p r o b l e m  a r i s e s  f r o m  a  l e g a l  d i s p u t e  o v e r  t h e  
c o v e r a g e  o f  AS  4 7 . 1 0 . 0 1 0 ( a ) ,  f o l l o w i n g  i t s  a m e n d m e n t  l a s t  
y e a r  b y  s e c .  3 2 ,  c h .  6 3 ,  S L A  1 9 7 7 .  A S  4 7 . 7 0 . 0 1 0 ( a )  l i s t s  
t h o s e  a c t s  c o m m i t t e d  b y  c h i l d r e n ,  o r  s i t u a t i o n s  i n  w h i c h  
c h i l d r e n  m a y  f i n d  t h e m s e l v e s ,  w h i c h  i f  e s t a b l i s h e d  b y  
p r o o f ,  g i v e  t h e  c o u r t  " j u r i s d i c t i o n "  o v e r  a  m i n o r  c h i l d .  I n  
t h i s  c o n t e x t ,  j u r i s d i c t i o n  r e f e r s  t o  a  l e g a l  r e l a t i o n s h i p  
b e t w e e n  t h e  c o u r t  a n d  t h e  c h i l d  w h e r e b y  t h e  c o u r t  h a s  t h e  
p o w e r  t o  i m p o s e  a n y  o f  t h e  n u m b e r  o f  d i s p o s i t i o n s  ( e . g .  
i n s t i t u t i o n a l i z a t i o n ,  p r o b a t i o n ,  t e r m i n a t i o n  c f  p a r e n t a l  
r i g h t s )  o n  a  c h i l d  f o u n d  t o  b e  u n d e r  t h e  c o u r t ' s  j u r i s d i c t i o n .

P r i o r  t o  l a s t  y e a r ' s  a m e n d m e n t ,  A S  4 7 . 1 0 . 0 1 0  p r o v i d e d  t h a t  a  
c o u r t  c o u l d  e x e r c i s e  j u r i s d i c t i o n  w h e r e  a  c h i l d  w a s  p r o v e n  
t o  b e  " h a b i t u a l l y  t r u a n t . "  T h a t  p h r a s e  w a s  r e m o v e d  b y  s e c .
3 2 ,  c h .  6 3 ,  S L A  1 9 7 7 .

T h e  l e g a l  d i s p u t e  i s  o v e r  w h e t h e r  a  c o u r t  c a n  s t i l l  e x e r c i s e  
j u r i s d i c t i o n  o v e r  a  t r u a n t .  T h e  d i s t r i c t  a t t o r n e y s  a n d  
J u d g e  C r a s k e  s a y  t h a t  j u r i s d i c t i o n  c a n  s t i l l  b e  e x e r c i s e d  b y  
f i n d i n g  a  c h i l d  t o  h a v e  v i o l a t e d  A S  1 4 . 3 0 . 0 1 0  a n d  A S  1 4 . 3 0 . 0 2 0  
( t h e  c o m p u l s o r y  s c h o o l  l a w )  a n d  t h u s  b y  v i r t u e  o f  t h o s e  
v i o l a t i o n s  o f  l a w s ,  a  d e l i n q u e n t  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( a ) ( 1 ) .  
J u d g e  S t e w a r t ,  o n  t h e  o t h e r  h a n d ,  a r g u e s  t h a t  t h e  i n t e n t  o f  
t h e  l e g i s l a t u r e  i n  e n a c t i n g  s e c .  3 2 ,  c h .  6 3 ,  S L A  1 9 7 7  w o u l d  
b e  v i o l a t e d  i n  f i n d i n g  a  t r u a n t  d e l i n q u e n t  a n d  t h e r e f o r e  
r e f u s e s  t o  e x e r c i s e  a n y  j u r i s d i c t i o n  a t  a l l  o v e r  t r u a n t s .

POUCH Y • STATE CAPllOl 
JUNEAU. ALASKA 99611 

907-465-3800



T h i s  a m b i g u i t y  c o u l d  b e  s o l v e d  b y  a d d i n g  t h e  W o r d s  " h a b i t ­
u a l l y  t r u a n t  f r o m  s c h o o l "  t o  A S  4 7 . 1 0 . 0 1 0 ( a ) ( 2 ) ( A ) ,  t h e r e b y  
m a k i n g  i t  r e a d :

S e c .  4 7 . 1 0 . 0 1 0 .  J U R I S D I C T I O N .  ( a )  P r o c e e d i n g s  
r e l a t i n g  t o  a  m i n o r  u n d e r  1 8  y e a r s  o f  a g e  r e s i d i n g  o r  
f o u n d  i n  t h e  s t a t e  a r e  g o v e r n e d  b y  t h i s  c h a p t e r ,  
e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c h a p t e r ,  w h e n  t h e  
c o u r t  f ? n d s  t h e  m i n o r

( 2 )  t o  b e  a  c h i l d  i n  n e e d  o f  a i d  a s  a  r e s u l t  o f
( A )  t h e  c h i l d  b e i n g  h a b i t u a l l y  a b s e n t  f r o m  

h i s  h o m e , h a b i t u a l l y  t r u a n t  f r o m  h i s  s c h o o l ,  o r  
r e f u s i n g  t o  a c c e p t  a v a i l a b l e  c a r e ,  o r  h a v i n g  n o  
p a r e n t ,  g u a r d i a n ,  c u s t o d i a n ,  o r  r e l a t i v e  c a r i n g  o r  
w i l l i n g  t o  c a r e  f o r  h i m ,  i n c l u d i n g  p h y s i c a l  
a b a n d o n m e n t  b y . . .

P l e a s e  l e t  me k n o w  w h a t  y o u  w a n t  t o  d o .

J A G : h j d
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J u n e  5 ,  1 9 7 8

T h e  H o n o r a b l e  H .  D .  " P e t e "  M e l a n d  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S e n a t e  B i l l  4 9 0

D e a r  S e n a t o r  M e l a n d :

Y o u r  l e t t e r  o f  H a y  3 ,  1 9 7 8 ,  t o  J u n e a u  D i s t r i c t  A t t o r n e y  
L a r r y  W e e k s  c o n c e r n i n g  t h e  p r o b l e m  o f  c h i l d r e n  t r u a n t  f r o m  s c h o o l  
h a s  b e e n  r e f e r r e d  t o  my  o f f i c e  f o r  r e s p o n s e .  P l e a s e  a c c e p t  my  
a p o l o g i e s  f o r  t h e  d e l a y  b u t  w e  h a v e  b e e n  t i e d  u p  u n t i l  j u s t  t h e  
o t h e r  d a y  i n  w o r k  w i t h  S e n a t e  J u d i c i a r y  o n  t h e  p r o p o s e d  r e v i s i o n  
t o  t h e  c r i m i n a l  c o d e .

A s  I  u n d e r s t a n d  i t ,  w h a t  y o u  w i s h  t o  a c c o m p l i s h  t h r o u g h  t h e  
r e f e r e n c e d  l e g i s l a t i o n  i s  t o  p e r m i t  t h e  s u p e r i o r  c o u r t  t o  b e c o m e  
i n v o l v e d  i n  s e r i o u s  t r u a n c y  m a t t e r s  w i t h o u t  t h e  n e c e s s i t y  o f  
p r o v i n g  t h a t  a  c r i m e  u n d e r  A S  1 4 . 3 0 . 0 9 0 - . 0 4 0  ( t h e  c o m p u l s o r y  
e d u c a t i o n  p r o v i s i o n s )  h a s  b e e n  c o m m i t t e d .

Y o u r  q u e s t i o n  i s  w h e t h e r  t h e  b i l l  a s  o r i g i n a l l y  i n t r o d u c e d  
o r  t h e  p r o p o s e d  a m e n d m e n t  a t t a c h e d  t o  y o u r  l e t t e r  w o u l d  a d e ­
q u a t e l y  a d d r e s s  t h e  i s s u e .  I t  i s  o u r  o p i n i o n  t h a t  t h e  b e t t e r  
a p p r o a c h  i s  e m b o d i e d  i n  t h e  o r i g i n a l  v e r s i o n  o f  S B  4 9 0 .

T h e  o r i g i n a l  v e r s i o n  o f  t h e  b i l l  d i r e c t l y  a n d  c o n c i s e l y  
c l a r i f i e s  t h e  j u r i s d i c t i o n a l  q u e s t i o n  c o n c e r n i n g  h a b i t u a l  t r u a n t s  
a n d  w o u l d  c l e a r l y  p e r m i t  c o u r t  i n t e r v e n t i o n  w i t h o u t  r e s o r t i n g  t o  
c r i m i n a l  p r o c e e d i n g s  a n d  a t t a c h i n g  t h e  s t i g m a  o f  d e l i n q u e n c y  t o  
t h e  c h i l d .  An  h a b i t u a l l y  t r u a n t  c h i l d  w o u l d  b e  d e e m e d  a s  a  
" c h i l d  i n  n e e d  o f  a i d "  u n d e r  A S  4 7 . 1 0 . 0 1 0 ( 1 ) ( 2 )  a n d  w o u l d  b e  
t r e a t e d  i n  a  s i m i l a r  m a n n e r  a s  t h e  o t h e r  s t a t u t o r y  c a t e g o r i e s  
o f  r u n a w a y  a n d  a b a n d o n e d  c h i l d r e n .

*
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T h e  p r o p o s e d  a m e n d m e n t  a t t a c h e d  t o  y o u r  l e t t e r  w o u l d  a c c o m p l i s h  
t w o  t h i n g s  u n r e l a t e d  t o  t h e  g o a l  o f  t h e  o r i g i n a l  v e r s i o n  o f  
t h e  b i l l .  F i r s t ,  s e c t i o n  1  o f  t h e  a m e n d m e n t  w o u l d  p e r m i t  a n  
h a b i t u a l l y  t r u a n t  c h i l d  t o  b e  s u s p e n d e d  f r o m  s c h o o l .  I t  i s  
o u r  i m p r s s s i o n  f r o m  t h e  s u p p o r t i n g  m a t e r i a l s  a t t a c h e d  t o  y o u r  
l e t t e r  t h a t  t h e  d e s i r e d  r e s u l t  i s  t o  r e q u i r e  c h i l d r e n  t o  a t t e n d  
s c h o o l  a n d  n o t  t o  p r o h i b i t  t h e m  f r o m  d o i n g  s o .  S e c o n d ,  s e c t i o n  
2  o f  t h e  a m e n d m e n t  m e r e l y  m a k e s  s p e c i f i c  w h a t  h a s  a l w a y s  b e e n  
a p p a r e n t  f r o m  t h e  f a c e  o f  t h e  s t a t u t e ,  t h a t  p a r e n t s  a n d  g u a r d i a n s  
m a y  b e  c r i m i n a l l y  c h a r g e d  w i t h  a  v i o l a t i o n  o f  t h e  c o m p u l s o r y  
e d u c a t i o n  l a w .  •

I  t r u s t  t h a t  we  h a v e  b e e n  r e s p o n s i v e  t o  y o u r  i n q u i r y .  I f  y o u  
h a v e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  l e t  u s  
k n o w .

V e r y  t r u l y  y o u r s ,

AVRUM M.  GROSS  
A T T O R N E Y  GENERA I

B y :  •'
D a n i e l  W.  H i c k e y  
C h i e f  P r o s e c u t o r
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