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FENATE HESS
Offered in the SENATE: By -

To: SENATE BILL No.

HOUSE BILL No.
22-26

Page : 1 Line:

Page 1, lines 22-26
Delete lines 22-26 and insert new language to read:

(@) The hoard consists of five members: two
nursing home administrators licensed under this chapter
and practicing in the state, a registered nurse licensed
in the state and having no" djrect financial interest in
any nursing home, aiuT two nersons from the penerTTI
nubile.






POSITION PAPER
SENATE BILL NO. 54%m

"An act relating to professional licensing and to the regulation of
Nursing home administrators, and providing for an effective date."

Senate Bill 549am revises current statutes and adds new sections to
clarify and strengthen the administration of nursing home administrators
liccnsiny procedures. The bill gives the Board, of Nursing Home Admin-
istrators the authority to develop regulations for the purpose of
requiring disciplinary sanctions and making renewal of licenses depen-
dent upon proof of continued competency.

The bill provides specific administrative procedures for applying
disciplinary sanctions, and spells out specific grounds for discipline.

The terms of members of the Board of Nursing and limited to approx-
imately eight years and the nursing home administrators license is to be
renewed every four years rather than annually.

The Department of Health and Social Services supports Senate Bill 549am
as it is wrilten.

As evidenced by the attached letter from Rod Betil, Director, Division
of Public Assistance, the existance of and the smooth operation of a
Board of Nursing Home Administrators is important to the operation and
funding of the State of Alaska®"s Medicaid program.

The hi .l does not fiscally .effeeL the cost of operation of the Depart-
ment. of Health and Social Services other than the federal fund partici-
pation for the Medicaid program.

Recommended By:
Rod Be tit, Director
Division of Public Assistance

Approved By: Date 2 A; 2 >

lei rue, Commissioner
Department of Health and Social Services



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

l:]I/Resolutmn No. Senate Bill No 549am
Tride"An act "elating W professional licensing fregulation of Nursing Home Administrators"

Requested bv  Cotninissioner:s~Office Date  5/6/80

it Agency~Affeeteli DePartmient of Health and Social Sevices

Program Cateqory Affected . Health /nivision of Public Assistance
08 Prog ram or Subprogramgs ) Affected Medicaid
(Note Ifmore llian one udq onent is affected, separate line-ittm amounts and funding for each
component In the an ysis section.)

EXPENDITURES (Thousandso Dollars)

FYg0 FY8&  FY8&  FYs8 FYs4 FY 85

100  1PRS(>NAL SERVICES 0 0 0 0 0 0
2.0 XRAVLL 0 0 0 0 0 0
300. CONTRACTUAL | 0 0 0 0 0
400  COMMODITIES — n 0 n n 0 0
500  EQUIPMENT 0 0 n n 0 0
600  iAND A SI KUCTIJRES 0 0 0 0 0 0
200.  (iRANTS. CLAINMS. 1IC. . o . 0 0 0 n 0

TOTAL 0 0 0 0 0 0

FUNDING  (Thousands of Dollars)
GENFRALFUND ._ 0 0 0 0 0 0
FTDFKAI FUNDS 0 0 D ) 0 0
01 UF.K (Specify Fund Source) a. 0 0 -0 0 0
POSII IONS
FUL 1 TIME " 0 0 0 0 0
$ART 1MF - 0. 0 0 0
TEMPORARY L. 0 .0 . : :
| ANALYSIS (See Fiscal Note Preparation Instructions, Section 110
Original:  Legislative_Finance Pr
, epared try/Rod tit Hate; 5/6/ft0
oC. gge' amiManagement VIS10n/0 ETEe Agsistance_ pET-AES-XiS
Prlme Sponsor (Hist Legislator Named) D&ypar meﬁ?ﬁm%{ﬁ‘ Rﬁ/o?m’?& () e

33 Ui 7 0 Approval DNSS ?V|t. X [vigL: _ Date:

“odilv Iy 1 @ v-/) o



[ ] Document Number -59-30

Tnc Honorable Glenn Hackney,- - : et

Chaiimn, Senate HESS Coimttoe [K %%y -y M-"p, f:

Alaska State Legislature -\t -

Pouch V = . e -

Juneau, Alaska -99311 . o> b W W 4
Dear Senator Hadaiey: ; “i

-; * * m . | v "jS

_vase Bill 447 proposes terminating the existence of the Board or Nursing

Home Administrators on January 1. 1981 and reassigns its responsibilities
to the Department of Comrorce and Economic Dove lopetent.

It the ti; ®various Boards and Cacaissions were being considered for
/sunsetting” by the Legislature .in 1979, i1t was found tliat the existence
of the Board of Nursing Hone Administrators or some similar type of
""peer review" system was, by federal lay, (U.S. Code 42 Sub-Chapter XIX
S. 1596 a(2D)) necessary iftEe FVate of AL"sLa was to continue to
receive federal fund participation for Medicaid nursing home services. <

Federal fund participation is nn essential part of the Medicaid nursing
home services funding. Nursing ncme services comprise 705 of. the total
Alaska Medicaid budget (twenty-nine-million dollars) end therefore,
approximately fourteen million dollars (505 matching) could bo lost in
federal fund participation if seine €ype of "peer rev: .1 licensing,
function is not provided for in Alaska Statute.- - &

1 o eee Tt )V FhpeTm ‘o 1"
171cn viewed superficially, i1t is difficult to justify the need for, and
cost of a statewide, regionally represented, five member Board of Nursing
Nome Administrators when only approximately 35 licenses have been issued
since 1976. However, with approximately fourteen million dollars in
federal fund participation dependent upon iha state having. "either a
Board of Nursing .Home Administrators or an agency of the state respon—
sible for licensing under the Healing Arte; Act of the state””the cost
and need is easjier rationalized. Tl " ° TaoVegny o x

y o * o Ve 12

URat seems needed *s a method of orlTainii: trating the issuance of Nursing
Hone Administrators licensurod through the Department of Commerce end ¢
Economic Development while at the same time providing a method of
Inexpensive "peer review." Soilo alternatives that we have considered

areas follows: < J.- ,

I. Establish tho Long Term Care Division of the Alaska Stato Hospital
Association «s the board the Depart?:nit of Commerce and Economic
. Department must consult with regarding:



Honorable Glenn Hackney -2- March 31, 1980

V.

a. Promulgating of regulations.
b. Revocation of licenses.

c. Establishment of procedures to insure that licenses uphold
standards. . f.,

d. Adoption of criteria fo ucational requirements.

Hie Long Term Care Division of the Alaska State Hospital Association
meets at least bi-annually and at no expense to the State could

provide the professional support needed to fulfill federal statute
requirements. The Long Term Care Division of the Alaska State . _ _
Hospital Association is coirjsed of all the nursing home administrators
In the State of Alaska.

Establish a Board, for federal purposes, composed of state employees
who*s offices arc in Juneau. This type of board should meet during
regular working hours and therefore, should be no ridded expense to
the State.

a. Director of Occupational Licensing.

b. Director of Public Assistance.

c. Director of Public Health.

d. Director of Nursing Board.

The avclopucnt of a comprehensive healing arts act, which would
encompass all healing professions.

Reinstatement of the existing Board of Nursing Home Administrators
with appropriate funding and staffing in the Division of Occupational
Licensing to accomplish the tasks required.

The Division of Public Assistance opposes House Bill 447 and support tic
reinstatement of the Board of Nursing Home Administrators. \.c feel the
cost of supporting the operation of such a board are justified when
compared to the amount oi federal fund participation Involved.

Sincerely

Rod Petit
Director



e MALASKA

T T Debra Behr, Special Assistant DAU April 18, 1980
to the Commissioner
Health & Social Services hleno.
THEFHNENO
from: Portia Kaufmann, Administrator sudifct  PositionPaper - Senate Bill 549

State Health Planning ? Development
Certification Licensing

For an act entitled: "An Act relating to professional licensing and to the
regulation of nursing home administrators; and pro-
viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.

* Section 1. AS 08.01.010 1s a;,.voed by adding a now paragraph to read:

(22) Board of Nursing Home Administrators.

Discussion:

1. A current license is required by Fcdc ml regulations for nursing
home administrators.

2* Federal regulations do not require the administrator of a hospital
with long term care beds to be a licensed nursing home administrator
unless state regulations have this requirement.

As of this date, the State of Alaska has required a hospital administrator

to be licensed as a nursing home administrator if the hospital has a
long term care unit.

3. Intermediate Care Facilities for ti.e mentally retarded federal reg-
ulations require the administrator to be a qualified Mental Retardation
Specialist (A educational background in preference to medical background),
in"Jess the State requires him/her to be a licensed nursing home
administrator.

Intermediato Care Facilities for the mentally retarded (ICF/MR) that

care for persons with developmental disabilities have an orientation

to normalization and a wellness model as opposed to the medical model.

Therefore, the administrator of an ICF/MR must have a different back-

ground. Alaska has adopted for licensure the Federal Regulations for

:8E5ME. Therefore, ICF/MRs are not licensed as nursing homes, but as
S.



Senate Bill No. 549 refers to the re-establishment of the Board of
Nursing to administer the required licensure program for nursing home
administrators.

Con,ment: The De-partment of Health & Social Services concurs with the
content of this Bil 1.

cc Phoebe Lindsley, Director
PK- éc’rtr?te Health Planning & Development
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WORKSHOP RECOMMENDED CHANGES

S3 571 - Dispensing; Opticians
Delete '"reasonable™ in Sec. 10 (AS 0b.71.175(6)(d))
A SB 5"9 - Nursing Home Administrators

Make board®s composition comply with federal regulations - suggest
reducing to three member board

SB 550 - Pharmacy
Rationale for wholesale licenses
SB 551 - Optometry
Include dan?da
Remove "certificate number"

Include definition of optometry/practicing optometry

PS,

PI,

P3j
PG,

P7,

L21

L22

L12
L21
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| 415Sixth Street, Juneau, Alaska 99801 (907) 586-3883

March 30, 1980

The Senate HESS Committee
The Assembly Building, Room 106
Juneau, Alaska

Re f - Houst-B+L-t-Ne-1-W
Senator Hackney, and Members op the HESS Committee:

St . Ann”s Nursing Home and | appreciate this opportunity to
ADDRESS THIS HEARING CONCERNING THE SUNSETTING OF THE POARD OF

Nursing Home Administrators.

Ladies and gentlemen, we are, to put it mildly, concerned for
THE WELFARE OF NOT ONLY THE TV TNTY-EIGHT MEDICAID PATIENTS IN RE-
SIDENCE at St. Ann‘"s, but also the Medicaid patients at institu-
tions SUCH AS OURS THROUGHOUT THE STATE. THERE MUST BE BETWEEN
AOO AND 500 ELDERLY CITIZENS OF THE STATE WHO ARE TOTALLY DEPEN-
DENT upon Medicaid for maintenance of their health care in insti-
tutions.

As AN ADMINISTRATOR OF A NURSING HOMF, I AM ACUTELY FEARFUL
THAT, SHOULD THIS BILL PASS AND THE UNFORTUNATE SUNSETTING OF THE
Board of Nursing Home Administrators not be reversed, the state
WILL - WITHIN 30 DAYS - BE OUT OF THE FEDERAL MEDICAID PROGRAM
AS FAR AS NURSING HOME CARE IS CONCERNED. UNLESS THE STATE IS
WILLING TO PICK UP THE 507 OF COST THAT THE FEDERAL PROGRAM NOW
PAYS, AS AN ADMINISTRATOR, I WILL HAVE TO FIND OTHER (AN I™m
CERTAIN) LESS SATISFACTORY PLACEMENT FOR THESE TWENTY-EinriT PATIENTS
at St . Ann's.



Senate HESS Committee (hb #W)
March 30, 1980

page :

Where can they go — those patients who have suffered so much
BECAUSE OF PHYSICAL DISABILITIES BROUGHT ON BY ADVANCE AGE. WhERE
IS THE LOVING AND THOUGHTFUL AND SKILLED NURSING CARE GOING TO
COME FROM. THE COMMUNITY HOME HEALTH CARE AND HOMEMAKERS PROGRAMS
ARE STRAINED TO THE LIMIT NOW. No OTHER FACILITIES CAN TAKE UP
ALL THE EXTRA LOAD. DOES THE LEGISLATURE WANT NURSING HOMES TO
CUT DOWN ON CARE TO FIT THE SHRUNKEN DOLLARS? No ONE BELIEVES
YOU ARE AS;KI JG THAT — THE EMPHASIS HAS ALWAYS BEEN ON INCREASED
AND BETTER CVRE.

Under the terms of the federal Social Security Act that
ESTABLISHES STATE MeDICk ID PROGRAMS, IT IS CLEARLY STATED THAT
THERE MUST BE A "HEALING ARTS Act™ OR A "BOARD OF NURSING HOME
Administrators' to examine and license administrators. There is
NO room for deviation since this is a stautory provision rather
THAN A DEPARTMENTAL RECITATION. HOWEVER, NO DEFINITIONS AS TO
SIZE AND COMPOSITION APE GIVEN EXCEPT THAT A "BOARD"™ MUST INCLUDE
ONE MEMBER FROM THE [INSTITUTIONAL SETTING. We FEEL THAT THE STATE
SHOULD HAVE THE RIGHT TO DETERMINE WHAT DEPARTMENT SUCH A "BOARD"
WOULD FUNCTION IN, AND WF DO UNDERSTAND THAT THE DEPARTMENT OF
Commerce and Economic Development is a logical choice. However,
THE NECESSITY FOR THE "BOARD™ TO BE A DISTINCT AND RECOGNIZABLE
ENTITY (WITHIN THE DEPARTMENT) REMAINS,

St . Ann"s Nursing Home feels strongly that the state has an
OBLIGATION TO THESE ELDERLY CITIZENS. THEY HAVE SUFFERED MUCH BY
REASON OF HAVING FIXED AND LOW INCOMES AT A TIME OF SPIRALL.NG
AND SKYROCKETING COSTS. THEY ARE TRULY LIVING AT SUBSISTENCE
LEVELS EVEN IF THEY ARE LUCKY ENOUGH TO AVOID THE RAVAGES OF TIME,
On their restricted income, if ILLNESS, injury, stroke or heart
PROBLEMS HIT THEM, THEY ARE ABSOLUTELY DEPENDENT ON PUBLIC ASSIS-
TANCE and Medicaid, These citizens, poor only because of circum-
stances OUT OF THEIR CONTROL, ARE DOWN FOR THE COUNT. I, FOR ONE,

don"t want to be the one to kick ,hem when they are helpless.
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March 30, 1980
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Ladies and gentlemen, the Board of Nursing Home Administrators
IS THE SMALLEST CONCERN HERE. WHAT FORM THE "BOARD"7 TAKES IN SIZE
AND LOCATION WITHIN THE STRUCTURE OF GOVERNMENT IS RELATIVELY UNIM-
PORTANT AND WITHIN YOUR POWER TO CONTROL. THE IMPORTANT — THE
OVERRIDING CONCERN WT MUST DEAL WITH IS "Do WE REALLY HATE OUR
ELDERS SO MUCH THAT WE WANT TO DENY THEM THE ONLY SECURITY THFY
HAVE?"

WE MUST HAVE A DISTINCT "BOARD OF NURSING HOME ADMINISTRATORS™.

The patients at St. Ann"s and | thank you for your kindness
AND CONSIDERATION IN ALLOWING US TO PRESENT THIS TESTIMONY,

Sincerely,



Ta r Debra Behr, Special Assistant DATL  April 18, 1980

fthom

to the Commissioner

Health S Social Services hieno
THEPHNEND:
Portia Kaufmann, Administrator siject  Position Paper - Senate Bill 549

State Health Planning & Development
Certification & Licensing

For an act entitled: "An Act relating to p*ofessional licensing and to the
regulation of nursing home administrators; and pro-
viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THF SIATE OF ALASKA.

* Section 1. AS 08.01.010 is amended by adding a new paragraph to read:

[?.2) Board of Nursing Home Administrators.

Discussion:

1. A current license iIs required by Federal regulations for nursing
home administrators.

2- Federal regulations do not require the administrator of a hospital
with long term care beds to be a licensed nursing home administrator
unless state regulations have this requirement.

As of this date, the State of Alaska has required a hospital administrator

to be licensed as a nursing home administrator if the hospital has a
long term care unit.

3. Intermediate Care Facilities for the mentally retarded federal reg-
ulations require the administrator to be a qualified Mental Retardation

Specialist (A educational background iIn preference to medical background),

u.rlesS the State requires him/her to be a licensed nursing home
administrator.

Intermediate Care Facilities for the mentally retarded (ICF/MR) that
care for persons with developmental disabilities have an orienlation
to normalization and a wellness model as opposed to the medical model.
Therefore, the administrator of an ICF/MR must have a different back-
ground. Alaska has adopted for licensure the Federal Regulations for
ICF/MR.  Therefore, ICF/MRs are not licensed as nursing homes, but as
ICF/VRs.



Senate Bill No. 549 refers to the re-establishment of the Board of
Nursing to administer the required licensure program for nursmg home
adminiStrators.

Comment: The Department of Health & Social Services concurs with the
content of this Bill

cc Phoebe Lindsley, Director

_ State Healtii Planning & Development
rK; arn
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!March 31, 1920

Document Number " 59-30

7hc Honorable Glenn Hackney,
Cniiiuon, Senate HESS O:~iittee
Alas"m State Lecislaturc

e"such V e . ] .

Juueau, Alaska- 2S211

rear-Senitor Hiidaicy:

eusc Bill 447 proposes terminating the existence of the Board of Mureit
&roAdministrators on January 1, 19.-.1 and .reassigns its responsibilitie”
0 the rcpartiiient or Coertsrce end Economic Development.

the time various Boards and Car-sissions were beinf; considered for
9 Ansetting” by the Legislature in 1979, it vras found that the exisr.cr.co
the Board of tfjrsing Hor.e Administrators or seme similar t)-pe of
p;ver revic*.;" system v:as, by federal lav;, (U.S. Cede 47. Sub-Chapter ).T\
S. 1396 a(29)) necessary 1" the" Blate or Alaska. nos to continue" to
receive fouoral fund participation for Medicaid nursing heme services.

Vtderal fund participation is an essential part of the Medicaid nursing
hcrac services funding. Mursnlg homo "services «comprise 70" of the total
Vlasls* Medicaid budget (r./enty-niiio i.iillion dollars) and therefore,
approximately fourteen nillicn dollars (08 ).".etching) could bo lost in
federal funa participation 1f scr.o tyr.o of 'p:.,:r rovit-dl liccnsi?
function is rot provided for in Alurki Statute. .-V
(e oo , ) >l . 447> ° ff 1° o

>en. vie. cd superficiallyr it is difficult to justify the need for, am
.ojut of a sttic.."i1d?.. Togita.olly represented., five.?c her Por.va of.K*iirr:t.
Intv.c Adr.5jnisc;*sV::ars v.r.en c-nly approximately 39 licenses have been issiv'd
vine® 1976. i.uvevcr, with apurcti;:uivly fourtmn wilier, dollars .in. *
vJeral fund perr.icipation copardent upon-r.be rteto having "either a
mdard of h"urrfng L&r.c A9 _udstratorr or an r.pency of the state raspe.i-
Vole for .Uc -using under the Healing Arts Act of tire- state” tho cost

0.-d need is easier ratieuniicod. e *x *

1 seems needed is a v.cihod ox r.u.uviistr; . : 1the issuar.ee- of burning
. % VI Inistvrr.ors 3.*c <rured thro:- h v.he Cmant of C: .nice and
A sriic3.m :..mv,r. "at the. & <14+ wmecv.iuiiig a r.iiled of
meeNe'vr IYC2t | mw* v.. Jii.aivn

4.w/1
-e dico .." mea.-"n.inc.
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111.

a. Promulgating of regulations.
b.  Revocation of licenses.

c. Establishment of procedures to insure that licenses uphold
standards. ; - -

d.  Adoption of criteria for educational requirements.

The Long Term Care Division of the Alaska State Hospital Association
meets at least bi-annually and at no expense to the State could

provide the professional support needed to fulfill federal statute
requirements. The Long Term Care Division, or the Alaska State .
Hospital Association iIs composed of all the nursing home administrators

in the State of Alaska. - Voeeennn N

Establish a Board, for federal purposes, composed of state employees
who*s offices arc in Juneau. This tg.-e of board should meet during
regular working hours and therefore, should be no added expense to

" % State.

a. Director of Occupational Licensing.

b.  Director of Public Assistance.

c. Director of Public Health.

d. Director of h"ursing Board.

Hie development of a comprehensive healing arts act, which would
encompass all healing professions.

Sincerely,

Red Jktit
Director



THE PRECEDING DOCUMENT(S) MAY NOT FILM
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AMENDMENTT#-/

SENATE HESS
Offered in the SENATE: | By :

To: SENATE BILL No. S4a

HOUSE BILL No.

Page: 1 Line : -—-—-

Page 1, lines 22-26
Delete lines 22-26 and insert new language to read:

(@) The board consists of five members: two
nursing home administrators licensed under this chapter
and practicing iIn the stare, a registered nurse licensed
in the state and having no direct financial interest in
any nursing home, and two persons from the general
public.
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Public Health

PART 400 TO END
Revised as ol October 1, 1979
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reipure Dial Ihe State plan include a
Stale proprum lor liccnsinic iuiimmk
linme ndminislrotors.
5ill.7ni Iteliiilniiii-

Ultles.s otherwise nidtmicd. Ilie lol-
low Inn deflni*lons npplv Inr purposes
id ibis suhpart: ,

"Auenyy ' means the Slale aid'ucv
responsible for Lrensint: Individual
praeilltoners under me Stale's healmti
ails I|cen5|nnq art. _

Hoard" means an appolniod Stale
hoard established to carry out a Sinle
murraipn lor Jir-ensini!” adjiiinlstrators
Jnn.nn lunites, in; a Stall* Mini does
nut lone a healtm: aits lireii.sInt: act or
an auenry as defined ttmhis seelion.

llicensed" means certified by n
Stale ai'.ency or board as meetini: all
of ilie requirements for a licensed
nursink bome administralor specified
i Ibis snbparl. ,

C“Nursinn Imme” means any Inslitu
lion, facility, or disilnci part "of a hos-
pital that Is licensed or form allg reeop
nr/ei| as tneelilin mnsiik_homé slaml
aids eslablished untler Stale law. or
that is determined under { 431104 lo

Titl* 42—Public HeoH*

lie included untie. Ilie lequuelticlti.*i'l
ibis siibpail. "J'ue lenii clues nol 10
i Jtp

ia» A Christian Seienee sanatorium
o{pemmtl, or llsletl and eeriified. b
ilie I-Yirst Cluncli of Christ. SejrittM
Boston. Mass.. or o

(bi A tlisimei pari of a hospital. if
the liosplial meets ilie definition =
55 440.10 or |io 211 n| tins Mibehaptrf
ami Ilie dislim i pari is nol lic-elis'*1
sepaialelv or formaIIY approved a> #
mu'slup limne by the Stale even
ihunch il is cle.-iipnatetl or certified®*

askilled musinp facilily. e
Nui.spm rl?ome yadrmlswalor

means am person who is in chare'-°f
the eeroial mini mstration of a ours
me limne wit>'lhei or mil ifir person~

in) Has an ownership mlriesl in 1L

ome: %r . .
ill* Shares lii.s fnneiious and duhos
wiih one nr more oiher peisoils

51317112 Sinit* plan rt-giiiremciil.

A State plan must provide that iH
Stale has a proe.rnm (or liceiisinn ad
mmisiraiors of nnrsinp homes H'M
nieeis Ilu requirements of {J||43I'IW
ihrtuiph 431.713 of Ihis snbpar

S1I1 713 hit tiimiiv ri'ipiiri'menl

The Slide lieensim: program must
provide Hint cmlv nursing homes M'
pervised hv an administrator licensed
m nrcordnnre WXt Hie requirement

of Ilns suhpart may operate In the
Stale.

jf 1I3L7HE Nur*mv  llium's  dowi|(niilrd I"
tilher term*.
If ft State |icensin% law does not use
the term ome," the HCKA

ter "nursin(]] ' (
Administralor will determine the iw*J
or lerms equivalent lo "nursing linme'
for purposes of applym]g the “require
menl.v of this snbparl. To obtni  this
delerminailoo. Hie medleald npeney
must .submit lo ihe Regional Medl
Director copies of current State laws
that define Institutional health rare
facilities for licensing purposi.

§ 131711 lLievnsink authority.

(a) Ttie State IlccnsinK  program
most Frqwde lor licensing of niirsinK
home lulinhiisl rutoes by

<11The agency designated under the
heallnK arts act of C e State; or
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tMA “itnie licasing board

ib) Tilt* Strtr ncency or board "must
the functions and duties

diedm 554:<1 707 throucl) 431.713 and

aie bullid must mrri_ Ihe membership

filllilCaaits gei nil in £431.71

Uligdlilpor.

<UL7tl> (ompoMlien ul lieensinu board.

m> Tilt' board must be composed of
persons representinit professions and
inslitul ions concerned with the care
,nd treatment of rhromenlly ill or
infirm elderly patients, However—

ip A majority of (he bored members
rtiy not be representative of a simile
profession or category of institulion:

I?, Members not representative of
r.litminns mav nut have a (Ineel fi
f.nrial interest m an\ nursmp home.
<> Fur purposes ol this section.
mirsind linme admmisi ralnrs are run
(idereil representatives of insl Il ul urns
JiLI - Sliifiiliiriu

ml Th*' agency ot board must (level
m impose and enforce standards | hat
rnsi be met bv individuals In order lo
plicensed as a imrsinc home ndmims
irator

ib) The standards must be designed
ip Insure ihat iiursmr home adminis
mlois are

ill Ol K'lod character.

12-0thcrw ke auiteble: and

,p @etfieill lo sere because d
«rilmK or expenence in trsttutuiml

0| 1,7u  Truirilurrs fur applytin; stand-

jird-
Tlie arcney or hoard musl develop
! miaply appropriale proeedures and
J Fjinjes. Inhidiiu;  esaminaiions
| ineslipiii ios_ lordricmininu la
udill meets the lieacnsic stamlands

Pl fith) Issuance anil ri‘turaliiin ul li-
cense,

m Except as provided in 5431714 ol
libis snbparl, the npency or hoard
j fotsl
] ,ai Issue licenses lo persons who
>nrel Hie areney s or hoard s stand
JUS ami

ibi Revoke oi suspend a license if
e arcney m boatd delermines Hint

8431715

the person holclr Ihe licaee sb-
slantPlly faik to meet the stardards.

531 Till provisional licenses.
To Il a position of mirsim: Imme

adninistrator that umqoectedl)(mkls’td
comes \ecait, the : / OF

may isse one provisioal licaee, fina
auipli period ot to exceed @ monlhs
The licase may be Issed lo a person
who does ol meet dll of tre licasip

icjuronait.s established under
5431 707 bin who—

c) Isof rood character and otter—
w e auitable; and

<> Meets any other standards esicb
lisd ﬁr&%s.mal licersure by the
arcney or .

5131711 t'nmpliance »uh standard*.

The arcney or board must esteblish
and canry aut procedures to isure
It licased adhinistrators comply
with the standards in this subpart
when they sene as nursmr home ad-
minisl tutors.

513173_U Failure Iu comply with stand-
ards.,

Tin or board musl incsti-
aute nnd act on dl conplaints i re
eeives of violatias of standards

5111713 t'nnliniiinr sillily anil investiva-
Ial.

The apenev or board must codiiet a
commum,: sludy of rurslnr homes
nnd_adhiiii viralas within 1lu Stale lo
upive

% Licensing staiulards; and

The procedures and methods for
enforelni! th(“standards
S 131711 Waivers

The arcney oi board may waive any
stniullards devt laped imleiy543L W of
Ihis suopart far any person win, hes
sened In the capecity of a nursmc
home administrator durlinc dl ol the 3
calendar years immediately preccdmc
the calendar In which the Slate
It meets refiiulreilents 10 llos

§11171" Federal (inaneial parinipalmn
No rTT B aailsble in eqenditures

by Ihe Hleensnc board for estnbhsimi.

and mainliilninr standards for the il



NURSING HOME ADMINISTRATORS

Sec. 1 -- Brings Nursing Home Administrators under
"Centralized Licensing”™ Chapter of Title 8

Sec. 2 -- Allows for OL to provide 1investigative services to
the nursing home administrators board

Sec. 3 --Provisions of this chapter will not affect other
boards and commissions provided for in Title 8

£y F&P. J”~ySec. 4 --Changes board composition
\ Sec.5 --Allows for board members to serve terms of four

years 1instead of three. Limits board membership
to two consecutive four year terms

\ See. 6 -- Gives board power of approving issuance of
licenses and renewals
Sec. 7 -- Provides for the imposition of disciplinary sanctions
\ p p y
Sec. 8 -- "Continued Competency requirement” before license
can be renewed
Sec. 9 -- Provides for removal of board members b overnor
y ¢
for cause.

N Sec. 10 - Deletes provision "unless excepted by this chapter."”
The reason for this 1is that the board feels that if
they were to make exceptions this would put them in
a volunerable position --i.e. 1f they made an
exception 1iIn one case they might be setting a
precedent to make an exception iIn other matters
and they would just as soon avoid this

Sec. 11 - Allowing for license renewal to occur every four
years

- Provides for continued competency to be established
before license can be renewed

\ Sec. 12 - Provides for individual to apply for examination
\ if his license has expired for a period of 24
months (it currently 1is 12 months)

Sec. 13 FEE revision
= Sec. 14 Grounds for 1imposition of disciplinary sanctions

Sec. 15 Disciplinary sanctions enumerated.
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BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE
SENATE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to professional licensing and to the

regulation of nursing home administrators; and pro—

viding for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010 1is amended by adding a new paragraph to read:

(22) Board of Nursing Home Administrators.
Sec. 2. AS 08.01.050(19) 1is amended to read:

(19) provide 1investigative services to the boards established
under AS 08.20, [AS 08.32,] AS 08.36, AS 08.64, AS 08.68, AS 08.70,
AS 08.71, AS 08.72, AS 08.80, AS 08.84, and AS 08.86, for the purpose of
assisting those boards in matters of professional discipline.
Sec. 3. AS 08.01.100(a) 1is amended t >read:

(€)) Except as provided in this title, [ALL] Ilicenses shall be
renewed biennially on the dates set by the department with the approval
of the respective board.

Sec. 4. AS 08.70.020(a) 1is amended to read:

(@) The board consists of five members: three [TWO] nursing home
administrators licensed under this chapter and practicing in the state,
one [A] registered nurse licensed in the state, and one public member
[TWO PERSONS FROM THE GENERAL PUBLIC].

Sec. 5. AS 08 70.020(c) 1is amended to read:

(c) Board members serve staggered terms of four [THREE] years or

until their successor 1s appointed, except that a member appointed to a

vacated term serves the duration of that term. A person who has served

-
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two successive complete terms may not be reappointed until four years
from the expiration of the second term [ON THE FIRST BOARD TWO MEMBERS
SERVE ONE-YEAR TERMS, TWO MEMBERS SERVE TWO-YEAR TERMS AND ONE MEMBER
SERVES A THREE-YEAR TERM].

* Sec. 6. AS 08.70.050(a)(2) is amended to read:

(2) examine, approve 1issuance of licenses and renewal of
[LICENSE, AND RENEW THE] Ilicenses of qualified persons;

* Sec. 7. AS 08.70.050(a)(3) 1is amended to read:

(3) establish procedures to insure that licensees continue to
uphold the board®"s standards; impose disciplinary sanctions upon [RE—
VOKE, SUSPEND, OR REFUSE TO RENEW LICENSES OF] persons who fail to
uphold the standards;

* Sec. 8. AS 08.70.050(a) 1is amended by adding a new paragraph to read:

(6) adopt regulations 1insuring that renewal of a lice
contingent upon proof of continued competency by the licensee.

* Sec. 9. AS 08.70 i1s amended by adding a new section to read:

Sec. 08.70.055. REMOVAL OF BOARD MEMBERS. A member of the board
may be removed from office by the governor for cause. The board may by
regulation provide that unexcused absences from meetings constitute
cause for removal.

* Sec. 10. AS 08.70.080 1is amended to read:

Sec. 08.70.080. LICENSE REQUIRED. Only a licensed nursing home
administrator may manage, supervise, or be generally in charge of a
nursing home [UNLESS EXCEPTED BY THIS CHAPTER]. Only c nursing home
which 1s supervised by a licensed nursing home administrator may operate
in Alaska [UNLESS SPECIALLY EXCEPTED BY THE BOARD. THIS SECTION DOES*
NOT APPLY TO THE ALASKA PIONEERS®" HOMES].

* Sec. 11. AS 08.70.140(b) 1is amended to read:
(b) An administrator may apply to the board for renewal of his

29
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license every four years by submitting an application for renewal and
proof of continued competency as required by regulation [TO THE BOARD];
application forms for renewal are provided by the department.

* Sec. 12. AS 08.70.140(c) 1s amended to read:

(c) A person whose license has expired for a period of 24 [12]
months or more must apply for a license and be examined in the same
manner as an applicant who has not been licensed before.

* Sec. 13. AS 08.70.150 is amended to read:

Sec. 08.70.150. FEES. The following fees shall be imposed under

this chapter when applicable:
(1) examination Fee ... . iiiri e i 850 [825]
(2) investigation fee lor persons applying
for a license under AS 08.70.110(b) . . . . 850 [825]
(3) [ANNUAL] [license renewal fee (required
every four years) 8200 [850]
* Sec. 14. AS 08.70 1is amended by adding a new section to read:

Sec. 08.70.155. GROUNDS FOR IMPOSITION OF DISCIPLINARY SANCTIONS.
After a hearing the board may impose disciplinary sanctions when it
finds that a licensee

(1) secured a license through deceit, fraud, or intentional
misrepresentation;

(2) engaged in deceit, fraud, or intentional misrepresenta—
tion in the course of providing professional services or engaging 1in

professional activities;

(3) advertised professional services in a false or misleading
manner;

(4) has been convicted of a felony or other crime which
affects his ability to continue to practice competently and safely;

(5) intentionally or negligently engaged in or permitted the

-3-
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performance of patient care by persons under his supervision which does
not conform to minimum professional standards regardless of whether
actual 1injury to the patient occurred;
(6) failed to comply with this chapter, with a regulation
adopted under this chapter, or with an order of the board;
(7) continued to practice after becoming unfit due to
(A) professional 1incompetence;
(B) failure to keep informed of or use current profes—
sional theories or practices;
(C) addiction or severe dependency on alcohol or other
drugs which 1impairs his ability to practice safely;
(D) physical or mental disability;
(8 engaged in lewd or immoral conduct in connection with the
delivery of professional service to patients;
(9 sold or furnished a license to another;

(10) practiced as a nursing home administrator or used
designation tending to imply that he 1is a nursing home administrator
without a license issued under this chaper.

Sec. 15. AS 08.70.160 1s repealed and re-enacted to read;

Sec. 08.70.160. DISCIPLINARY SANCTIONS. (@ When i1t finds that a
licensee 1s guilty ot an otfense under AS* OB. 70.155, the board may
impose the following sanctions singly or in combination:

(1) permanently revoke a license to practice;

(2) suspend a license for a determinateperiod of  time;

(3) censure a licensee;

(A) issue a letter of reprimand;

(5) place a licensee on probationarystatusand require him
to

(A) report regularly to the board upon matters involving

4
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1 the basis of probation;
2 (B) limit practice to those areas prescribed;
3 (C) continue professional education until a satisfactory
4 degree of skill has been attained 1in those areas determined by the
5 board to need improvement;
6 (6) impose limitations or conditions on the practice of a
7 licensee.
8 (b) The board may withdraw probation status if it finds that the
9 deficiencies which required the sanction have been remedied.
10 ©) The board may summarily suspend a license before final hearing
11 or during the appeals process if the board finds that the licensee poses
12 a clear and i1mmediate danger to the public health and safety if he
13 continues to practice. A person whose license 1is suspended under this
14 section shall be entitled to a hearing by the board no later than seven
15 days after the effective date of the order. The person may appeal the
16 suspension after a hearing to a court of competent jurisdiction.
17 (d) The board may reinstate a license which has been suspended or
16 revoked i1f the board finds after a hearing that the applicant 1is able to
19 practice with reasonable skill and safety.
20 (e) The board shall seek consistency in the application of dis—

o1 ciplinary sanctions, and significant departure from prior decisions

- involving similar situations shall be explained in findings of fact or

= orders.
% * Sec. 16. AS 08.70.170 1s amended to read:
= Sec. 08.70.170. PENALTIES. A person convicted of violating a
- provision of this chapter is guilty of a class B misdemeanor [PUNISHABLE
27 BY A FINE OF NOT MORE THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN
ONE YEAR, OR BY BOTH].
29 * Sec. 17. AS 44.62.330(a) 1is amended by adding a new paragraph to read:

-5-
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1 (47) Board of Nursing Home Administrators (AS 08.70.010)
2 * Sec. 18. AS 08.70.060, 08.70.070, and 08.70.140(a) are repealed.

3 * Sec. 19. This Act takes effect immediately in accordance with AS o1.10.
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The following changes are to be incorporated into the practice act
revisions re: the following health boards ” Dental,] Dispensing
Opticians, Veterinarians, Physical Therapists, Optometrists-,
Psychologists, Chiropractors, Pharmacy.Cursing Home Adminis-
trators*” Medical.

Pl,L2Z #1 _ 3p0ard members and composition, JMussing ApwiuistCatces /
p. 2a ' * 1BeiwUTepeD MWbe/ iPUgLic W6MOei«-
* -Limit board membership to two consecutive four year terms.
P3,I-<}*2 - Revise fee schedule, v
L\ Allow for license renewal to occur every four years
£3 -Eliminate re: to "good character,” "professional conduct,"”

etc., unless behavior defined.

- Consider giving boards responsibility of determining licens-
*=x ing standards through regulations.

N A5 #3 - Cut-of-state licensees credentialed through a process/by
standards equivalent to ours - should be licensed by endorsement.

#6 - Eliminate standards protecting economic interest of occu-
pational groups, reducing information flow or restricting compe-
tition.

H7 - License renewal provisions have been revised which allow
for renewal to occur every four years.v
_ .  MAKE license renewal contingent upon proof of
E continuedcompetency with BOARDS DETERMINING.BY REGULATION how
rp,LC continued competency will be demonstrated.

#8 - Licensing violations: make sure that each board may revoke,
P4,L7 suspend or take any other disciplinary action necessary to cor-
rect Incompetency.

P? LI7N <“%<sta”.ishsection providing for removal of board members.
Grounds for removal should include: CI)

unexcusod absences, (2) license violation, (3) anything detrimental
to public interest served by board.

fc  PRoVitifeD Pfc>R XK1 08 .70 .0S0s6 >) \
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