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TheteS! Thursday, December M, 1978

D r u g  C o n f i s c a t i o n s  L o w

This is another in a se.ies of stories on the 
local drug scene.

By PATTI DePRlEST 
Times Staff Writer

Drug enforcement officials here last year 
seized a variety of drugs, worth about $1.8 mil­
lion dollars on the street.
But that’s only about 5 percent of the total 

drug sales in Alaska, they ! ay, estimating 
about $35 million worth of drugs were sold to 
Alaskan buyers.
Marijuana and cocaine were the most 

prevalent in investigations and seizures. Mari­

juana seizures totaled $836,704 in street value 
with cocaine coming to $816,600, said Alaska 
State Trooper Joe Turner. A 12-year veteran 
of narcotics investigations. Turner coordi­
nates statewide operations

Drug enforcement officials arrived at 
those figures by estimating marijuana at $20 
per ounce and cocaine at $100 per gram. 
Turner said. Some 2,614 pounds of marijuana 
were seized and 8,166 grams —  about 300 oun­
ces — of cocaine.
Although drug buyers and dealers agree 

cocaine sells for about $100 an ounce on the 
Anchorage market, they disagree with the $20 

per ounce figure for marijuana, plac­
ing an average per ounce price at 
about $45 At $45, the street value of 
marijuana seized would more than 
double.
Amphetamines, known as speed 

on the street market, resulted in the 
seizure of 18,550 tablets, Turner said.
Other drugs seized included LSD, 

hashish and heroin, he said.
Most of the marijuana sold in 

Alaska comes from Mexico and 
South America, with some coming in 
from Hawaii, Turner and Donald 
Trudeau, head of the Anchorage 
Metropolitan Drug Enforcement 
Unit, said.
And another narcotics investiga­

tor said Seattle, California and Ore- 
(See Page 4 Col 1)



Police Cite Variety Of Drugs
(Continued from Page 1)

gon are major shipping points for 
Alaska-bound drugs.
The largest shipment of mari­

juana seized in Alaska was 1,100 
pounds with an additional 600 pounds 
found at the residence of the suspect, 
Trudeau said.

In Anchorage, drugs find their 
way into the city through a number 
of entry points including the airport, 
persons driving up the Alaska High­
way. trucking companies, air freight 
companies, the Anchorage port and 
the U.S. mail, the investigators said.
In Southeastern Alaska, in­

vestigators must contend with the 
ferry 'System and fishing boats as 
v/ell, while in Fairbanks most drugs 
are flown or driven in, they said.
Customs officials seize drugs at 

the Alaska border, although they, 
l ix), estimate only about 5 percent of 
the drugs brought in are confiscated. 
There are no customs checks for air 
travelers.
The heroin problem has been 

dropping steadily in the last few 
years because of a crackdown by 
federal officials. Ii is "extremely 
luird to come by" and is limited to 
certain groups in Anchorage, Turner 
said, while the quality and percent­
age of heroin has dropped.
One state-funded study of heroin 

in Alaska estimated Anchorage to 
have about 700 heroin addicts in 1977.

But since addicts cannot find her­
oin of a high enough quality to keep 
their habil going, they have recently 
turned to the use of pharmaceutical 
drugs such as Percodan or mor- 
|)lune-based drugs, drug treatment 
counselors and police officials said
For marijuana users, pot is easier 

to come by since n is legal to grow 
|x>i for personal use in Alaska. How­
ever, the majority of marijuana sold 
in Alaska is not homegrown but a 
brand known as Colombian which is 
exported from that South American 
country, investigators said.
One reason, Trudeau said, is lhai 

stronger marijuana is grown in other 
countries. Seeds from those plants 
may be grown in Alaska bui after 
two ot three seasons, Ihe marijuana 
adopts the genes of the Alaska va­
riety which is not us potent, he said 

I lie Investigators said they think 
there is a definite drug problem in

Fleeted jx ijx  m 75l. Stephen died 
three days later

the schools and among young people. 
“They normally run to the lower end 
of the money scale or some medium 
price range,” Trudeau said, because 
youths generally do not have as 
much money to spend on drugs.
Where do young people get their 

drug money? “ Some have legitimate 
jobs, of course,” Trudeau said, "But 
some get it by shoplifting and burgla­
ries then selling the merchandise or 
by dealing other drugs, Some kids 
get an allowance."
The investigators said they have 

found dealers who sell only to juveni­
les and have found some young 
adults —  "drop outs" —  who hang 
around the schools and deal to the 
students. "But there is no tight, or­
ganized group working the schools 
that I ’ve been able to find,” Trudeau 
said
Law enforcement officials uni­

formly cite what they think are lax 
drug laws as being one cause for 
(heir enforcement problems. In fact, 
they stud, they have stopjxxl prose­
cuting "smail-time" marijuana pos­
sessors and try to get to the larger 
dealers.
Additionally, a recent Alaska Su­

preme Court decision that prohibts 
electronic "bugging" of suspects 
without a search warrant has hin­
dered, drug investigations, Turner 
and Trudeau said.
That decision, said Turner, "will * 

hurl law enforcement in Alaska 
more than any other decision we’ve 
ever tieen hit with.”

D r u g  H e a r i n g  
I s  P o s t p o n e d
VICTORIA, B.C. (AP) -  A pre­

liminary hearing for 17 persons 
charged with conspiracy to import 13 
ions of mnrtjnna into Canada has 
been adjourned to Jan. 4.
T he hearing, which began Nov. 20 

in Provincial Court, was expected to 
last six weeks.
On Wednesday, Judge Reg Moir 

refused to deal with an application 
by one of the defendants, Robert 
Sherman Miller, 34, of North Van­
couver, fur the return of the vessels 
Sunfixh and Weatherly,
The vessels were seized by Royal 

Canadian Mounted Police in connec­
tion with a July 15 raid off the west 
coast of Vancouver Island near To- 
fino.



M a r i j u a n a s  N o  S m a l l - T i m e  O p e r a t i o n

Gone are the counterculture days 
Jof the 1960s when marijuana dealers 
.'had long hair, wore dirty bluejeans 
•and drove dented vans.
I And gone are the days when 100 
pounds of marijuana was considered 
a "big deal.”
Enter the new look and the bigger 

deal.
According to an investigative ar­

ticle in the November issue of Pent­
house magazine, organized syndi­
cates assisted by attorneys and ac­
countants use trailer trucks, large 
multi-engine aircaft and ocean 
freighters to deliver at least 45,000 
pounds of marijuana each day to the 
United States.
The business netted $12 billion re­

tail last year, compared to a $15.8 bil­
lion cigarette market and a $7 billion 
beer business, writer Ed Rasen re­
ported in Penthouse.
And Peter Bensinger. administra­

tor of the Drug Enforcement Admin­
istration. puts the figure even higher. 
In a September speech to the Inter­
national Association of Chiefs of 
Police in New York City, Bensinger

said. “ The money to be made is awe­
some, we estimate in excess of $15 
billion.
“ So far this year, in marijuana 

alone, we have seized over 2,000 tons, 
more than the total amount seized in 
the last three years combined."
Rasen, in the Penthouse article, 

said the “hippy dope dealers" of the 
1960's have been replaced by “ hip bu­
sinessmen who sport short-hair, 
three-piece suits and college 
degrees."
“ The new breed of traffickers are 

young, intelligent and upper middle 
class. They operate outside tradi­
tional crime families and ghetto 
areas, though, by any standard, 
large scale marijuana suggling can 
be considered organized crime."
"The typical new dope business­

man is an attorney," Rasen said. He 
quotes a Miami drug enforcment of­
ficial as saying large suggling opera­
tions huve lawyers who provide 
them "with all the advice they need 
to operate."
"As marijuana dealing becomes a 

white-collar c r im e , the point of entry

and country of origin are also chang­
ing," Rasen said. "Most grass used 
to come from Mexico by light plane, 
truck or car across the 2,000-mile 
Southwestern border. Now It’s com­
ing increasingly from Colombia and 
It’s new point of entry is South 
Florida."
Rasen said one "marijuanu brok­

er" told him large deals are no lon­
ger cash trunsctions and there are no 
"hand-to-hand transfers."

"Now offshore corporations are ’ 
formed und accounts are opened at ! 
banks in tax havens," Rasen said. 
"The funds are placed in escrow 
with release powers placed in the 
hands of bankers or trustees; they 
are governed by contracts writien i 
by attorneys. Then the monies are 
drawn back through holding compa- ! 
nies which filter them through other I 
banks to offshore corporations.”



COACH QUITS—Citing drug prevalence, West Anchorage 
High School football  c o a c h  D on  L a r s o n  r e s i g n e d  T h u r ­
sd a y .  L a r s o n  s a y s  HO to 75 p e r  c e n t  of his t e a m  u s e s  d r u g s  
on a r e g u l a r  b a s is .  (.\pwirephotoi

Drug issue forces 
West coach to qu it
ANCHORAGE, Alaska (AP)-A high 

school football coach has quit, saying 
he cannot coach a team infected by 
drugs and alcohol.
“ Drug use has infected our schools 

and society. Its use extends from our 
elementary schools to a former school 
board member. 1 can't accept the fact 
that it has crept into our football 
program,” said West Anchorage High 
School Coach Don Larson in a letter of 
resignation.
Larson said he discovered that 

players smoked marijuana at lunch, 
before practice and after games. " I just 
can’t handle this sort of thing," he said.
School district officials denied drug 

use was a problem, but Larson, who led 
his teams to 11 winning seasons, said 60 
to 75 percent of the varsity team used 
drugs “ on a weekly basis during the 
season."
After accepting Larson’s resignaton 

Friday "will, regret," the district said 
It would investigate the coach's 
charges
" I am resigning, not because of 

something as trivial as a won-lost 
record, but because my attitude toward 
our next year’s team would be one of 
mistrust and suspicion,” said Larson
"The number one thing I want to 

develop in a foot hall player Is a positive 
altitude, and I can’t coach when I have 
lost mine."
Alcohol and marijuana were most

commonly used, he said, but “ I ’ve been 
told cocaine, PCP (Angel Dust) and 
Quaaludes” are used.
“ After discussions with 11 players, 

ranging from 10th through 12th grade, I. 
have drawn the conclusion that the use 
of drugs is too prevalent for my con­
tinuation as a football coach,” Larson 
said in his letter to Principal Larry 
Graham.
" I cannot compromise my personal 

beliefs and principles on what I feel an 
athlete should be," the coach added.
Larson’s teams have compiled the 

best overall record in the local Cook 
Inlet Conference over the past nine 
years, and hL 34-member 1978 team 
finished second in the conference with a 
5-2 record.
Graham said school officials initially 

did not accept the coach's resignation, 
hoping he would change his mind.
"There is no widespread use of drugs 

in the Anchorage School District." said 
school Superintendent John Peper.
“ Sure, kids may smoke out In the 

woods, but there aren’t any drugs on 
the school grounds.” said district In­
formation officer Rill Blessington.
Anchorage police disagree, however 

“ If they don’t think drugs are in the 
school, they're blind," said an An­
chorage Metropolitan Drug En­
forcement Unit official. "Kids have told 
me any drugs you want are in the 
schools."



A L A S K A  PEA CE  O FF IC E R S  A SSO C IA T IO N

F eb ru a ry 6 , 1979

S ena to r G lenn Hackney 
Pouch "V "
Juneau, A la s ka 99811 

Dear S ena to r Hackney:

In  response to  yo u r message in fo rm in g  me o f th e He'ss M ee tin g on SB 49,
I  s in c e r e ly  a p p re c ia te  yo u r keep ing me in fo rm e d o f t h i s  H ea r in g . Un­
f o r t u n a t e ly , I w i l l  n o t be a b le  to  a t te n d ; however, I am a tte m p t in g  to  
lo c a te  an APOA member th a t can make the m ee tin g and t e s t i f y  on b e h a r f 
o f th e A la ska Peace O f f ic e r s  A s s o c ia t io n .

A s ide from  b e in g th e  P re s id e n t o f th e A laska Peace O f f ic e r s  A s s o c ia t io n ,
1 nm a D e te c t iv e  w ith  th e F a irb a n ks P o lic e  Departm en t and S u p e rv is o r o f 
th e A reaw ide Narco t ic s  Team.

Ju s t to d a y , o f f i c e r s  under my s u p e rv is io n  were s u c c e s s fu l in  o b ta in in g  a 
Grand J u ry in d ic tm e n t f o r  an in d iv id u a l th a t has been a M a riju a n a d e a le r 
in  t h ' F a irb a n k s a rea f o r  a la rg e  number o f ye a rs . D u rin g the Grand Ju ry 
p ro c e e d in g s , a young man, e ig h te e n y< a rs o ld , t e s t i f i e d  to  hav in g a s s is te d  
th e Areaw ide N a rc o t ic s  Team in  p u rch a s in g M a riju a n a from t h is  d e a le r and 
o b ta in in g  needed in fo rm a t io n  f o r  a sea rch w a rra n t. D u rin g h is  te s t im o n y , 
a Grand J u ry  member uskc< the young man why he was m o tiv a te d  t.o he lp the 
p o l ic e . The young man s ta te d  th a t h< c o u ld  see tha t the use o f M a ri i ina 
was ru in in g  h is  l i f e  and th a t s in c e he had been u s in g M a r iju a n a , he found 
h im s e lf to  be la zy and iun -dow n .

A p p ro x im a te ly th re e  weeks ago, a Mr. Jot: H e rg e n re to r , o f 515 7 th Avenue, 
F a irb a n k s , A la ska 99701, came to  my o f f i c e  and re p o r te d  th a t h is  seven 
and n in e yea r o ld  sons were u s in g M a r iju a n a . He re p o r te d  th a t they were 
g e t t in g  the M a r iju a n a  from  a n in e yea r o ld  n e ig h b o r boy whose p a re n ts  
p e rm it te d  th e use of Mari mana. I e x p la in e d  th e d i f f i c u l t y  in  p ro s e c u t in g  
any v io la t io n : , under th o se c irc um s ta n ce s t c  M r. H e rg e n re to r . As you can 
see, th e re  wou ld be no e f f e c t i v e  way to  hand le th is  case w ith o u t the in ­
vo lvem en t o f M r. H e rg e n re to r and h is  two sons. Mr. H e rg e n re to r may, 
h im s e lf , be w i l l i n g  to  a s s is t by t e s t i f y i n g ;  however, he was n o t w i l l i n g  
to  s u b je c t h is  c h i ld r e n  to  c o u r t p ro ce e d in g s . As you can see, an a ttem p t 
to  in v e s t ig a te  and p ro se cu te e i t h e r th e n in e yea r o ld  n e ig h b o r boy o l h is  
p a re n ts wou ld become a "b u cke t o f worms" and 1 am not: su re th a t we cou ld 
ever reach a c o u r t p ro ceed in g a t a l l .



S ena to r G lenn Hackney 
F eb ru a ry 6 , 1979 
Page -2 -

A bou t a week p r i o r  to  M r. H e rg e n re te r ' s r e p o r t , I  had c o n v e rs a t io n  w ith  
a pe rson whose name I  have fo r g o t te n ; howeve r, he i s  th e owner o f th e 
G ia n t G r in d e r re s ta u ra n ts  here i n  F a irb a n k s . He re p o r te d  to  me th a t h is  
t h i r t e e n  yea r o ld  d a ug h te r was g e t t in g  M a r iju a n a  a t s c h o o l and from a 
young man in  th e  n e ig h bo rh o o d . I  e x p la in e d  th e n e c e s s ity  f o r  a s ta tem en t 
from  h is  d a ug h te r in  an e f f o r t  t o  o b ta in  in fo rm a t io n  t h a t would a llo w  us 
to  p ro s e c u te  o r o b ta in  a sea rch w a r ra n t f o r  t h i s  in d i v id u a l 's  re s id e n c e . 
A f t e r  a le n g th y  e x p la n a t io n  o f th e  re q u irem e n ts o f th e  p o l ic e , t h i s  
in d iv id u a l was ready to  ta k e ca re o f m a tte rs  h im s e lf .

These typ e s o f c om p la in ts a re v e ry common and th e re  i s  l i t t l e  th a t the 
p o l ic e  can do to  a s s is t in  these f r u s t r a t i n g  s i t u a t io n s . I t  is  d is ­
h e a r te n in g  to  have to  in fo rm  p a re n ts th a t th e re  is  v e ry  l i t t l e  th a t can 
be done w ith o u t s ta tem en ts from ju v e n i le s  and a le n g th y  c o u r t p ro c e s s .

Our s t a t i s t i c s  on th e  use o f M a riju a n a in  th e s c h o o ls is  l im i t e d  because 
we have no means o f m o n ito r in g  th e a c t i v i t i e s  in  th e s c h o o ls . Our o f f i c e r s  
a re to o o ld  to  f i t  in  o r around sc h o o ls . Most s u r v e i l la n c e  e f f o r t s  a re 
u se le s s as o f f i c e r s  in  th e  a reas a re soon d e te c te d . As a p r a c t ic a l m a t te r , 
v e ry  few cases th a t in v o lv e  ju v e n i le s  a re p ro se cu te d th ro u g h th e D is t r i c t  
A t to r n e y 's  O f f ic e . I t  is  re q u ire d  th a t most ju v e n i le  o ffe n s e s a re hand led 
th ro u g h th e J u v e n i le  In ta k e  O f f ic e  and in  many cases , th e re  is  no a c tu a l 
c r im in a l p ro s e c u t io n . In the e ve n t th a t th e re  can be some s o r t o f c r im in a l 
p ro s e c u t io n  on th e p a r t o f the ju v e n i le , th e re  i s  a low p r i o r i t y  w ith  
re fe re n c e  to  M a r iju a n a  cases where ju v e n i le s  a re in v o lv e d  in  th e D is t r i c t  
A t to r n e y 's  O f f ic e . There may be some p ro s e c u t io n , sh o u ld we be in v o lv e d , 
w ith  an a d u l t s e l l i n g  to ju v e n i le s  however.

I unde rs ta n d she D i s t r i c t  A t to r n e y 's  p o s i t io n  in  these m a tte rs  as i t  is  my 
e xp e r ie n c e th a t my o f f i c e  can p ro v id e  fe lo n y  cases in v o lv in g  th e sa le o f 
Coca ine and H e ro in in v o lv in g  a d u l ts  w ith  v e ry  l i t t l e  d i f f i c u l t y .  I t  has 
been my e xp e r ie n c e th a t th e A reaw ide N a rc o t ic s  Team has e f f e c t i v e l y  c logged 
th e c o u r t ca le n d a r on numerous o cca s io n s in  th e la s t fo u r y e a rs .

The d e c r im in a l jz a t io n  o f M a riju a n a in  1975 lias f i n a l l y  had an e f f e c t on the 
popu la ce . I t  can be obse rved th a t th e re  is  a d e f i n i t e  p rob lem w ith in  the 
s c h o o l system s because o f th is  d e c r im in a l iz a t io n . I t  i s  e v id e n t by th e 
p rob lem  in  th e Anchorage a rea where th e  f o o t b a l l coach q u i t  because o f the 
s tu d e n ts in v o lv e d  in  d rug s in t h a t s c h o o l. I have r e c e n t ly  hea rd , w h ile  in  
Juneau, le g i s la t o r s  making the comment th a t t h is  s i t u a t io n  had been blown 
o u t o f p ro p o r t io n  and th a t they a re ta k in g  an adve rse re a c t io n  to  the pub­
l i c i t y  t h a t has been ra is e d . I t  is  my o p in io n  th a t these p a r t i c u la r  
in d iv id u a ls  a re  ir r e s p o n s ib le  and i t  is  a shame th a t th e y a r e  re p re s e n t in g  
peop le o f A la ska in  t h e i r  p o s i t io n s  as le g i s la t o r s .



S en a to r G lenn Hackney 
Feb ru a ry 6 , 1979 
Page - 3 -

P r io r to  th e d e c r im in a l iz a t io n  o f M a r iju a n a , a d i f f e r e n t  s e t o f c irc um ­
s ta n ce s e x is te d  co n ce rn in g th e in v o lv em e n t o f ju v e n i le s  w ith  a lc o h o l.
D u r in o sc h o o l h o u rs , i f  a ju v e n i le  was in v o lv e d  w ith  a lc o h o l, i t  c o u ld 
be more e a s i ly  d e te c te d  th an th e use o f M a riju a n a to d a y . The in d iv id u a l 
who was in to x ic a te d  by a lc o h o l co u ld  be id e n t i f i e d  by h is  p a r t i c u l a r  
a c t io n s  and th e s tro n g  odor o f a lc o h o l i t s e l f .  I t  was a ls o  d i f f i c u l t  to  
consume a lc o h o l in  th e la v a to r ie s  o r o th e r a rea s on th e scho o l grounds 
as th e a lc o h o l was n o t q u ite  as e a s i ly  co n ce a le d . Today, however, a 
" j o i n t "  o f M a riju a n a o r M a riju a n a c ig a r e t t e  can be e a s i ly  concea led and 
q u ic k ly  d ig e s te d  d u r in g  a b r i e f  c la s s  b re a k .

I  f e e l th a t i t  i s  rea sonab le to  assume th a t i f  Coca ine was d e c r im in a l iz e d , 
i t  would be as p re v a le n t in  the s c h o o ls as M a riju a n a is  to d a y . We a lre a d y 
have a p rob lem  w ith  Coca ine in  o u r s c h o o ls . I  fe e l t h a t th e p u b l ic  is  
f i n a l l y  conce rned th a t an a c t io n  l i k e  t h i s  m ig h t happen. You shou ld be 
aware th a t in  th e Supreme C ou rt D e c is io n  in  th e E r ic k s o n  Case, th e Supreme 
C o u r t sugges ted th a t th e le g is la t u r e  ta k e  a c lo s e r lo o k a t th e  c l a s s i f i ­
c a t io n  o f Coca ine as th e re  were some typ e s o f new s c i e n t i f i c  in fo rm a t io n  
t h a t m ig h t le a d one to  b e lie v e  th a t Coca ine was n o t as h a rm fu l as o r ig i n a l l y  
th o u g h t. I would su bm it th a t t h i s  was an ir r e s p o n s ib le  o p in io n  by the 
Supreme C o u rt in  t h i s  m a t te r . Once re a d in g  th e O p in io n , i t  i s  e v id e n t th a t 
th e Supreme C ou rt went beyond i t s  d u t ie s  o f in t e r p r e t in g  th e law , b u t r a th e r 
i t  sugges ted some l i b e r a l change in  the law . I t  i s  a ls o  e v id e n t th a t the 
Supremo C o u rt s e le c te d  th e s c ie n t i s t s  th a t would come up w ith  f in d in g s  th a t 
would s a t i s f y  th e p o s i t io n  th e y wou ld l i k e  to  ta k e .

I b e lie v e  th a t as tim e goes on , we w i l l  see th a t th e Supreme C o u rt w i l l  
c o n t in u e  to  c irc um ve n t the le g is la t u r e  and, th e r e fo re , c o n t in u e  th e l i b e r a l 
decay in  ou r c r im in a l ju s t i c e  system .

N eed less to  say, 1 su p p o r t SB A9 and any o th e r le g i s la t io n  th a t would 
s t r i c t l y  p r o h ib i t  p o sse ss io n o f M a r iju a n a . I t  would be a p p re c ia te d  i f  
you would d is s em in a te  t h is  l e t t e r  amongst yo u r c o lle a g u e s . I f  I can 
be o f any fu r t h e r  a s s is ta n c e  co n ce rn in g t h i s  m a t te r , p le a se c o n ta c t me 
and 1 w i l l  a tte m p t to  p ro v id e  you w ith  the necessa ry in fo rm a t io n .

S in c e re ly .

C ra i< j A. F o rs te r , P re s id e n t 
A la s ka Peace o f f i c e r s  A s s o c ia t io n  
656 7 th  Avenue 
F a irb a n k s , A la ska 99701
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B oard m em bers ponder
A resolution proposing that Alaska’s 

marijuana possession law be tightened 
did not pass, but Alaskan school board 
members have expressed their concern 
about growing drug and alcohol abuse 
among youngsters.
The Association of Alaska School 

Board members voted on a variety of 
resolutions during their conference 
Sunday in Fairbanks 
Originally a proposed resolution 

urged the Legislature to make illegal 
all sale, use or possession of marijuana. 
State law provides a civil penalty for 
possessing up to one ounce in public 
W h ile members suppo rted 

resolutions expressing AASB concern

,» •mo m ' t - .  —

over drug and alcohol abuse, the 
change in marijuana laws was con­
troversial.
Opponents said supporters were 

“ moralizing”  on that stand, and after a 
lengthy discussion (he resolution was 
amended to drop the phrasing Mem­
bers from villages expressed concern 
about growing marijuana use in their 
areas.
In final form, the AASB "urges the 

legislature to consider all possible 
means to reduce and eliminate drug 
and alcohol abuse particularly as it 
relates to schools "
Other resolutions include:
• t'rging the legislature to state that

pot law
borough assemblies have no powers 
w ith respect to education except those 
granted by statute.
• Supporting school board elections 

at large rather than by district.
• Continued opposition tc binding , 

arbitration with teachers.
• Asking that workman’s com­

pensation laws exclude as cumulative 
injury claims ulcers, tnpertension and 
hcart-reialed diseases and nervous 
conditions
• Asking the Legislature to more 

clearly define the process for recalling 
school board members, to include 
misconduct, incompetence and failure 
to perform as reasons for recall and to 
outline a procedure for the accused to 
respond.
• Supporting full state funding for 

busing and pupil transportation
• Supporting a change in the state’s 

formula for giving money to school, 
districts and increasing those funds.
• Continued opposition to giving 

unemployment compensation benefits 
to professional and non professional 
employees during the summer.
• t'rging that teacher tenure in 

Alaska be increased from two years to 
three years.
• Asking the Department of 

Education io investigate self insurance 
on a district sharing basis or other 
alternatives to the increasing costs of 
insurance,
•NU.V-.K ng the department to train 

teachers <’ gifted students.
• Supporting a 30-day grace period 

for students to ow proof or receive 
immunizations
• I rging that gene at equivalency 

degree applicants be at least 18 years 
old and out of school at least six mon-



C o a c l .  r e s p e c
2577 Rlverview Drive 
Fairbanks, Alaska' 

Dec. 12,1978.
Dear Editor, ■'
I recently read that the football coach 

of West Anchorage High School 
presented his letter of resignation to the 
district school board.
I, for one, am very proud of this man 

who is a very successful coach and who 
led his team to 11 winning seasons, yet 
is willing to give up a successful 
coaching job to point out to his school 
district and to the public that they have 
a serious drug problem in their school 
system.
He will not compromise his personal 

beliefs and principles regarding his 
athletes and is willing to resign The 
only reply from the school superin­
tendent, John Peper, is that there is no 
widespread use of drugs Perhaps this 
would be an appropriate answer to 
protect his position and to take the heat 
from the district that might be 
generated from the parents, who just 
might wake up long enough to say 
•‘What's going on?” or "Why didn't 
someone tell us?"
Well, you have been told by a man 

who is willing to sacrifice his job for 
you!
No. either tell Superintendent John 

Peper, District Information Officer Bill 
Blessington and Principal Larry 
Graham to wake up and do their job 
along with the Anchorage School 
District or make some job changes At 
first glance, 1 would send them packing 
because if you deny without considering 
the possibilities of a drug problem, then 
you are no use to anyone.
Parents, you are the ones to suffer 

along with your children Don't let 
Coach Larson's sacrifice go (or naught. 
It might tie wise for our own school 
district to consider the possibilities of a 
drug problem We might not have a 
person vs ill mg to sacrifice his job to fell 
the parents and public this fact

Paul J Wagner



L e t t e r s  T o  T h e  E d i t o r

Coach Larson
Dear Editor:
Concerned ' parents here in 

Anchorage owe congratulations and 
thanks to Don Larson of West High. 
Because of his admirable dedication 
to atheletic purity, a vicious, and 
heretofore latent cancer has been 
exposed It is high time somebody 
stood up against those, young and 
adult, who in their sordid quest fur a 
dollar, willingly savage the lives of 
our young people.
I played football under Coach 

1 arson (or three years at West and I 
am well aware of his outstanding 
contribution 10 the positive growth of 
so many young men. However, if lie 
is convinced that drug use is perva­
sive among his uthelctes, then I i up- 
|xirt his decision to resign 100 per­
cent I’m convinced Larson's suspi­
cious are accurate, having seen and 
heard much lo sup|xut them.
Just as I am proud of Don I .arson, 

I am disappointed wilh Superintend­
ent Peper, The single fact that Dr 
Peper has the utter audacity to 
imply that, by some stretch of the 
imagination, I arson has acted im­

properly, outrages my sense of 
ethics and fair play. In no way did 
l-arson solicit the publicity his letter 
of resignation received. 1 know fora 
fact that it not been fo .he sensitive 
ear of a Times reporter, the reasons 
tiehind (.arson's resignation might 
have gone unpublished.
Our school administration should 

thank Don l arson and do some seri­
ous soul searching in this matter We 
need no-nonsense action, not defen­
sive recrimination I innlly, we need 
coaches like Don Larson to help 
guide our young (xsiple 
• John B. Thorsness

2315 I nussac Drive

/ hr Am horn#e Times wel­
comes Inters from its readers on 
issues of the tiny, l etters must be 
exclusively addressed to the 
Anchorage Times and should be 
kept us brief as possible \U let­
ters are subjt'ct to condens.it ion 
The\ must include signature and 
i :ihd mailing address.



Locame m ay rem ain an issue
AP News Analysis 

JUNEAU-When Gov. Jay Ham­
mond bowed to growing political 
pressure and withdrew his proposal for 
revising Alaska's drug laws, many 
members of the Legislature breathed a 
sigh of relief.
Most had concluded that the bill, 

which would have lowered the penalty 
for first-time possession of small 
amounts of cocaine from a felony to a 
misdemeanor, was too sensitive of an 
issue to tackle during the current 
election-year session.
However, Friday’s state Supreme 

Court decision upholding the con­
stitutionality of Alaska’s cocaine laws 
raised the prospect of renewed debate 
on the whole drug question, including a 
fresh attack on a 1975 law legalizing the 
possession of marijuana in the home.
While holding that the Legislature 

was within its constitutional rights to 
outlaw possession of cocaine, the high 
court took an unusual step in urging 
state lawmakers to take 8 fresh new 
look at the issue.
In a caveat at the end of a 65 page 

opinion written by Chief Justice Robert 
Boochever, the justices said that 
despite their unanimous decision "we 
do recommend that th* Legislature 
review iLs treatment of cocaine in light 
of modern scientific evidence.”
"In our analysis," the court said, "we 

have emphasized the harmful effects of 
the drug, as we endeavored to ascertain 
whether the legislation could tie 
sustained.
"Our overall Impression Is that 

cocaine as presently used Is less harm­
ful to the health aed welfare of soelcty 
than opiates (such as heroin) and alŝ i 
may lie less harmful than barbitrates 
itpd amphetamines, alcohol and, as to 
(lie physical harm, tobacco."
Daniel Mickey, the Department of 

Law's chief prose.'ttor, called the 
Supreme Court recommendation a

‘Valrly strong statement for an appeal* 
court” and “ somewhat unusual In a 
criminal case.”
"Every now and tnen you see a court

express dissatisfaction on some state of 
affairs, but note that, as a matter of 
law, what they are concerned about is 
not something they cannot get involved 
In," Hickey said.
"That was our position throughout 

the entire matter, Hickey said. "The 
issue was not a judicial question but a 
matter of social policy."
Some House and Senate leaders 

reacted quickly to the decision, 
doubting the Supreme Court recom­
mendation would prompt the 
Legislature to action. Others wert 
reluctant to even discuss the issue.
" I think we’ll follow the governor’s 

lead and drop the whole thing," said 
Rep Terry Gardiner. D-Ketehikan and 
chairman of ihe House Judiciary

I

'(*54*
Committee. " I think most legislators 
agree."
In the Senate, Judiciary Chalrrpan 

George Hnhman. D-Bethel. dismissed^ 
questions about the likelihood of 
legislative action on the high court 
recommendation with the observation 
that: " I ’m not In a position to say one 
way or another.”
Some legislators, however, said they 

were anxious to raise the drug issue 
again, but not along the lines suggested 
by the Supreme Court
Rep. Ed Dankworth*, R-Anchorage, 

said he was preparing legislation In 
cooperation v.ith the Alaska Police 
Officers Association for a wholesale 
revision of the state's drug laws.
"It's designed to put us back in the 

drug enforcement business," said 
Dankworth, a former head of the 
Alaska State Troopers.



Toughening Drug Laws
By DON HUNTER 
Times Staff W riter *

Seldovia city officials, concerned about reports of increased mari­
juana use among school-aged children, are looking into ways to 
sirenglhen local laws.
Acting on suggestions from police chief Gary Gunkel, the Seldovia 

City Council Wednesday appropriated $400 lo r a legal opinion on the 
chances for enacting local laws to better control the substance. '
Gunkel argues that Seltiovia’s problem is rooted in state laws 

which make possession of up to one ounce of marijuana a misde­
meanor punishable by a civil fine. And the state Supreme Cou . has 
ruled that possession of marijuana for personal use in the home is 
legal.
Some Seldovia residents grow marijuana plants in their green­

houses, which are burglarized by youngsters, Gunkel says.
The police chief believes that as many as "90 percent”  of the 

school-age children "from the sixth grade on up”  have at least experi­
mented with the drug.
Gunkel feels that stricter local laws may be the answer.
At least one member of the city council disagrees, however. City 

Councilwoman Cheryl Reynolds says better education on drugs and 
drug use may be a better route.
Mrs Reynolds cast the dissenting vote in the council’s 4-1 decision 

to make the appropriation.
"Really, 1 feel quite mixed” about the police chiefs argument. 

Mrs. Reynolds said. “ I feel we’ re getting very emotional about an 
issue we should stay objective about.
" I don’t Hunk it is as serious as some people think," she said. ” 1 

haven't seen a major dr. g problem since I ’ve been here. ’ Gunkel's 
statistics are in her opinion “ far out of line.”
"Approaching it in a manner of making it illegal" may end up mak­

ing criminals of people who really aren’t criminals, Mrs. Reynolds 
said .
Council member Billy Kaho said Gunkel’s report “ was a bit of a 

shock to me.”
The police chief “ has come to the council three consecutive 

weeks” with ft ports of dnig problems including "not only marijuana 
but also cocaine and other hard drugs.”  she said.
Mrs Kaho compares the question of harsher local drug laws to the 

hours bars are allowed to stay open. State laws allow bars to stay 
open until 5 a.m., she said, but Seldovia’s local laws require them vo 
close at midnight.
She said the drug issue is a community concern, at least among hi >r 

friends.
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H a m m o n d  C h a n g e s  O n  ‘ G r a s s ’  S t a n c e

I f  The Anchorage Time*

This is another In a series of ini T- cific concerns are the Alaska Bar As- •'legalized*
views with Alaska -gubernatoria l- sedation. Older Persons Action "They
candidates and their stances on the 
state Issues,

By RAY TYSON 
Times Stall Writer.

G rtiVi p A n chora ge .Cha m be r ofCbrrv 
merce, Alaska Peace Officers Asso­
ciation and the Alaska Black Caucus, 
*‘ lr. regard to whatever drug

. . _____ ..... . ̂busc you're talking about, be it al-
' If he rould do jt over again, Gov. cohol or other types pf narcotics/?

Jay Hammond says he would vetq, think' there fbouW be swift justice,^
the t; beral marijuana bill he let pa ss Hammond * Said. ’*t“ don’t * l i > e
Into law three years ago; ̂  urtSSrivM. i» vr-.v,„ i„— —
And, the incumbent Republican 

candidate for governor agrees, with 
ibe rAnchorage Parent-Teachef Asl- 
sodatjou that proposed drug bills —

marijuana.
feel the current

■ a w

one 9! which would make suffer pen­
alties for pushers —  lack political
Nippon among lawmakers'"l et me say that I have l>een di> r 
lUnxtd over that same lack of actiofl 
to date," Hammond said.- ]
The oarents’ group was among 

eight organizations which submitted 
questions to the Anchorage Times 
for gubernatorial candidates.
The other organizations with spe-

whetlier it 1s- the bootlegger in the 
village or the guy who's hawking co­
caine or smack on the street cor­
ner."
Hammond came under public 

criticism in 1975 when he declined to 
veto a legislative bill "decriminaliz­
ing" possession of marijuana. The 
law i (.Tuced 'hC penalty for possejr 
iion Trbjp a felony to a Civil offense.

I be Alaska Supreme Court later 
ruled the constitution guaranteed a 
person's right to smoke pot in the 
privacy of his home. Hammond sug­
gested the public mistook that to 
mean the Legislature and governor

4

i ommunny ot gantzanons:”"   *
Do you supjiort Sen. John Huber’s 

amendment to have judges and at­
torneys general elected? —  Alaska 
Itar Association.
“ At one time I thought this might 

have some merit," Hammond said. 
"Bui 1 do not favor it. It seems you 
would further politicize (the situa­
tion).
"In many states which have had 

election (of attorneys general). . . . 
there tins U-en a conflicting pos- 
lure," where the attorney general 
competes with ihe governor tor high 
office.
Rut Hammond suggested he 

w ni l su|i|M)ii placing an initiative* 
on Hu- ballot asking voters whether 
lhe> support election of Judges and 
attorney s general.
"I .mi a great supporter of the ini­

tiative process." Hammond said. 
"An imitative advisory would be 
helpful I would welcome one."
Hammond said he personally sup­

ports the cm rent system of selecting 
judi e based on the lawyers' poll.

Ine poll provides the Judicial 
Council with possible candidates for 
judgeships The nominees ure sub 
milted to ihe governor who makes

status quo is lhe result of legislative 
action," Hammond said. "Not so.
The Legislature still had the use of 
marijuana (being) Illegal.
"In other circumstances it pre­

scribed civil penalties in those ins­
tances of private use and possession 
of a small quantity —  but (it was) 
still illegal.
"Had I vetoed that bill you would 

have removed any question as to 
whether the state law accommo­
dated private use of marijuana...be­
cause we would have had nothing in 
the statutes even suggesting it was a 
civil penalty. The veto would have 
further liberalized it."Hammond also has said he felt 
obligated to support the pot bill be- 
jcaltse the Legislature made every 
amendment to the legislation he sug­
gested.

(See Page 3. C ol 1)

■•rAnPiriL- aematias wouia do imme­
diately rejected by the electorate. 
How can someone from New York 
tell whether or not...the administra­
tion or school teacher or electorate 
w ill be impacted?"
Representatives of the collective 

bargaining unit, administration and 
the general public could serve on an 
arbitration panel, the governor said. 
The panel would take the last, best 
offer of tveh side and then draft a 
final package lo be submitted to the 
vote rs.
But Hammond said public em­

ployees should be guaranteed cer­
tain basics, such as cost of living ad­
justments, before the issue goes on 
the ballot.
"I'm noi saying this (arbitration) 

should he done," Hammond said. 
"But the question should lie con­
veyed to the public.”
The leathers' group also usked 

whether gubernatorial candidates 
favored 1(K» percent state funding of 
school o|>erations and SO percent 
funding of school construction.
" t introduced tlu* bill for SO per­

cent ftinumg," Hammond said. "As 
far as 100 percent funding, you bet I 
support it It's cons itu!ion,illy m.m-

OlwUp,
Hammond said he supports such 

state financed aid programs for 
Alaska's elderly "because most 
older persons groups I’ve spoken to 
agree such ts the case."
Hammond said he has built five 

times more residential housing f>*r 
the elderly than any administration 
since statehood and has bolstt red 
nutrition programs ,
And since he took office nearly 

four years ago, the governor said six 
multi purpose senior centers have 
been built He said he hopes to keep 
the (vice up.
“ My concern is that we have ap­

propriate funds to provide for what­
ever programs," Hammond said, 
“ t -n certainly willing to provide the 
services as long as we have the 
funds.”
What Is your position on repeal of 

the state business license gross re­
ceipts tax? — Anchorage Chamber 
of Commerce.
" I t is certainly an unfair tax," 

Hammond said, "It is a hidden sales 
tax and doesn't necessarily relate to 
profits or earnings.”

I he state Scutate repealed the lax 
after Ihe Times interviewed Ham­
mond. Ihe House and governor ..re 
expected to upbt'Id Senate action 

Hammond's only concern was to 
find a source of revenue to replace 
the gross teceipts tax, which goes 
mostly to local municipalities 
through state revenue sharing 
programs
"Otherwise, we w o u ld  be throw­

ing a re d curve tx i ll at municijvil en­
tities," Hammond s.ud.

 .........  I ... .-!1 1..

Alaska Federation of Notiv 
Hammond said subsiste 

should have first pick of All 
and game when there Is 
and there are inadequate st 
"That doesn’t mean 

use," Hammond said. ‘ 
there is a priority when 
conflict."
The governor defined su 

as “ that which sustains 
soul.”
“ It’ s a matter of degree 

“Who is most dependent ot 
ing body and soul? When 
conflicts the least depende 
be screened out.
"But I can’t tell you w 

guy v.ho lives here in Anch 
would rather blow out his bi 
hang up hts fly rod should b< 
chance to go down and cat 
bow trout somewhere.” 
Hammond did not sug 

specific nrm,:u.n to assun 
ence users gel first choice c 
game.
"The state policy has b 

number of years —  as stru 
the fish and game board — 
subsistence as the priority 
such conflicts occur," he sa 
How would you make 

ministration more respons 
press concerns of Alaska’s 
population...as meaningful 
ants in the state decisio 
process? —  Alaska Black C 
The Alaska Black Cauct 

cdly has accused Hammor 
mg to appoint minorities to 
making positions in s'ute 
mcnt.
And Hammond repeatc 

sixted his record on minor! 
better than previous a* 
tions.
"We have bad a 90 

crease m black hire since tl 
of this administration, and 
cent increase in female h 
governor said. “ And while 
not tx- particularly good, i 
it’s a vast improvement o\ 
ous actions,"
Hammond said he offci 

minorities deputy com 
positions and two mlnori 
missioner slots.
"They all refused there 

mond said "Now 1 can’t <J 
In, kicking and si teat: ing < 
problems is that many of 
not want to go to JuncAt 
there is not a sigmfican* hi 
munity there ”

The governor vm) he ha 
with mhtotity groups ti 
names to lnm for poviblt 
nu-nt to decision-making pc 

"1 .did this early on wt
-v . . v . : r ,^ l
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(Continued From Page One)
But because of his personal op­

position to drugs and because of the 
"imagery involved,” Hammond said 
he would veto the same marijuana 
bi 'li''-*’11!1! ■ —
"Frankly, If 1 had to do It oveff 

again, to demonstrate clearly thai;* 
hey. if you guys want to liberalize 
rrutrtjuana put It on the ballot or 
something of that nature, but don't 
ask me to support something that I 
happen to be morally opposed to...l 
would lu we vetoed the bill"
On another issue of concern to the 

parents’ group, Hammond agreed 
federally-mandated programs often 
do not include enough money for the 
state and local communities to ad­
minister them.
The governor said he has taken 

steps to get more federal support 
"through personal lobbying and cor­
respondence and . . . resolutions 
emerging from the (Western) gover­
nors' conference.”
Hammond also responded to 

questions dratted by seven other 
community organizations.
Do you support Sen. Joltn Huber's 

amendment to have judges and at­
torneys general elected? —  Alaska 
Bar Association.
"At one time I thought this might 

lu .e some merit,” Hammond said. 
"Rut I do not favor it It seems you 
would further politicize (the situa­
tion).

In many stales which have had 
eltn lion (of attorneys general). . . 
there has been a conflicting pos­
ture," v,here the attorney general 
t petes with the governor for high 
office
But Hammond suggested he 

would support placing an initiative 
on the Ixilloi asking voters whether 
the;, support election of judges and 
■ I ttoys general.
' I am a gie.it supporter of the ini­

tiative process," Hammond s >d.
‘ \n initiative advisory would lie 
Ivlpful. I would welcome one."
Hammond said he personally sup 

[W  the current system of selecting 
jodv bused on Ihe lawyers' poll 

ine f»oll provides the Judicial 
( 1 nu ll with possible candidates for 
judge' Ittjis Ihe nominees tire sub­
mitted m the governor who makes

the final appointments.
“ This is one means of determine 

ing qualifications," Hammond said.
Do you support legislation which 

would allow voters to choose either 
binding arbitration or a teacher's 
clear right to strike as a means of re­
solving Impasse situations? —  Na­
tional Education Association of Alas­
ka.
Hammond said he would support 

putting the labor questions to the 
public. And be said the public itself 
couid serve as the arbitrator, or 
third party which settles contract 
disputes when labor and manage­
ment cannot reach agreement.
“ I think if you had the binding ar­

bitration procedure you would very 
seldom have irrational demands." 
Hammond said. “ I don't think you 
would ever be confronted with strike 
circumstances."
Extreme demands couid be 

avoided if the public voted on the 
final wage package, Hammond said.
"They would assess what the true 

monetary impact would be," he said. 
"Extreme demands would be imme­
diately rejected by the electorate. 
How can someone from New York 
tell whether or not...the administra­
tion or school teacher or electorate 
will be impacted?"
Representatives of the collective 

bargaining unit, administration and 
the general public could serve on a: 
arbitration pa"T, the governor said. 
The panel wc take the last, best 
offer of each side and then draft a 
final package to be submitted to the 
voters.
But Hammond said public em­

ployees should be guaranteed cer­
tain basics, such as cost of living ad­
justments, before the issue goes on 
the ballot.
" I V  not saying this (arbitration) 

should bo done," Hammond said. 
"But the question should be ton- 
veyed to the public.*'
The leathers’ group also asked 

whether gubernatorial candidates 
favored 10(1 portent state funding of 
sthool operation and SO percent 
funding of school construction,
"I introduced the bill (or CJ pei- 

cetti funding," Hammond sa 1 “ .Vs 
far as 10(1 percent funding. > tvt 1 
s'.ipjxjrt it It's constitute fly man­

dated.”
The governor Mid The state ewF

stitution “ says you have to give fair 
and equitable education to every-
o rt."

"The best way you can determine 
that is to ask what is the average 
cost of providing education of the ci' 
izen of the state," he said. "And 
what ever that translates into is the 
basic need." . -
But Hammond said those “ extra 

enrichments" beyond basic educa­
tion, such as swimming pools, for ex­
ample, should be paid for by local 
school districts.

"The obligation in the state con­
stitution for basic education is 100 
percent...(but that) doesn’t mean 
everything the district might 
want..."
Do you believe money spent on 

home health-home support services 
would not only be better for Alaska’s 
elderly but also would tend to reduce 
institutionalization and medical 
costs? What would you do to reduce 
such costs? —  Older Persons Action 
Group.

Hammond said he supports such 
state financed aid programs for 
Alaska's elderly "because most 
older persons groups I've spoken to 
agree such is the case."

Hammond said he has built five 
times more residential housing for 
the elderly than any administration 
since statehood and has bolstered 
nutrition programs. „

And since he took office nearly 
four years ago, the governor said six 
multi purpose senior centets have 
been built. He said he hopes to keep 
the pace up.
"My concern is that we have ap­

propriate funds to provide for what­
ever programs," Hammond said 
"I'm  certainly willing to provide the 
services as long as we have the 
funds."
What is your position on repeal of 

the state business license gross re­
ceipts tax? —  Anchorage Chamber 
of Commerce.
" It is certainly an unfair tax,” 

Hammond said "It is a hidden sales 
tax and doesn’t necessarily relate to 
profits or earnings."
The slate Senate repealed the tax 

after the Times interviewed Ham­
mond I he House and governor are 
expected to uphold Sent, action

Hammond's only concern was to 
find a source of revenue to replace 
the gioss receipts tax, which g<x*s 
mostly to local municipalities 
ill ugh state revenue sharing 
programs.
"Otherwise, we vould be throw­

ing a real curve Kill it municipal en­
tities," Hammond id.

The gioss receipts tax will be rc- 
placed by an Increased Cerjxjrate tar 
on the oil inJustrv. the Legislature

Alaska Federation of Nativ 
Hammond salt.uibsiste 

should have first pick of Ala 
and game when there lr 
and there are inadequate tit 
"That doesn’t mean 

use," Hammond said. ' 
there {s a priority when t 
conflict."
The governor defined st, 

as "that which sus'ains 
soul.”
"It's a matter of degree, 

“Who is most dependent o 
ing body and soul? When 
conflicts the least depends 
be screened out.
"But I can't tell you v 

guy who lives here in Anchc 
would rather blow out his b 
bang up his fly rod should b 
chance to go down and cat 
bow trout somewhere.” 
Hammond did not suj 

specific program to assur 
ence users get first choice < 
game.
"The state policy has ( 

number of years'—  as stru 
the fish and game board - 
subsistence as the priority 
such conflicts occur," he sa 
How would you make 

ministration more respons 
press concerns of Alaska’s 
population...as meaningful 
ants in the state declsii 
process? —  Alaska Black C 
The Alaska Black c'auc 

edly has accused Hammo 
ing to appoint miiorities tc 
making positions in stau 
ment.
And Mammon.I n-p.-ute 

sisted his record on minor 
ixuter than previous a< 
(tons. 1
"We have had a 90 ̂  

crease in black hire since 
of this administration, anc 
cent increase in female 
governor said. "And while 
not be particularly good, 
it's a vast improvement n 
ous actions,"
Hammond said he tiff- 

minorities deputy con positions and tw minor 
tnissioner clots.
"They all refu-<d thei 

mend said. "N ow  I can’t i 
in. kicking and sc r< lnung problems u that many > 
not want to go to Junet 
there IS not a r 1 ml
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onal lobbying and cor­
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ganizaticns.
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the lawyers' poll.
• lies the Ttidiciul 
-ible »andidatcs for 
nominees are sub- 
if,lor who makes

puolic. And he said the public itself 
could serve as the arbitrator, or 
third party which settles contract 
disputes when labor and manage­
ment cannot reach agreement.
“ I think if you had the binding ar­

bitration procedure you would very 
seldom have irrational demands,” 
Hammond said. "1 don't think you 
would ever be confronted with strike 
circumstances.”
Extreme demands could be 

avoided if the public voted on the 
final wage package, Hammond said.
"They would assess what the true 

monetary' impact would be," he said 
"Extreme demands would be imme­
diately rejected by the electorate. 
How can someone from New York 
tell whether or not. the administra­
tion or school teacher or electorate 
will be impacted?"
Representatives of the collective 

barjaining unit, administration and 
the general public could serve on an 
arbitration panel, the governor .-aid. 
The panel would take the last, best 
offer of each side and then draft a 
tmal package to be submitted ’o the 
voters.
But Hammond said public em 

ployees should be guaranteed cer­
tain basics, such as cost of living ad­
justments, before the issue goes on 
the ballot.
“ I'm not saying this (arbitration) 

should be done," Hammond said. 
"But the question should be con­
veyed to the public."
The teachers’ group also asked 

whether gubernatorial candidates 
favored 100 percent state funding of 
school operations and HO percent 
funding of school construction.
" I introduced the bill for HO per- 

cent funding," Hammend saiu. "As 
tat as 100 percent fund ng, you bet 1 
supjKirt it. It's constiti iionally man-

Ihe governor sutd the Mnte con­
stitution "says you have to $lve fair 
and equitable education to every­
one."
"Tbe betf way you can determine 

that is to esk what is the average 
cost of providing education of the cit­
izen of the state," he said. "And 
what ever that translates into is the 
-basic need.** .*T,

But Hammond said those "extra 
enrichments” beyond basic educa­
tion. such as swimming pools, for ex­
ample, should be paid for by local 
school districts.
"The obligation in the state con­

stitution for basic education Is 100 
percent...(but that) doesn't mean 
everything the district might 
want...”
Do you believe money spent on 

home health-home support services 
would not only be better for Alaska's 
elderly but also w ould tend to reduce 
institutionalization and medical 
costs? What would you do to reduce 
such costs? —  Older Persons Action 
Group.
Hammond said he supports such 

state financed aid programs for 
Alaska's elderly "because most 
older persons groups I’ve spoken to 
agree such is the case.”
Hammond said he has built five 

times more residential housing for 
the elderly than any administration 
since statehood and has bolstered 
nutrition programs. ,
And since he took office nearly 

four years ago, tbe governor said six 
multi-purpose senior centers have 
been built He said he hopes to keep 
the pace up.
"My concern is that we have ap­

propriate funds to provide for what­
ever programs," Hammond said. 
"I'm certainly willing to provide the 
services as long as we have the 
funds."
What is your position on repeal of 

the state business license gross re­
ceipts tax? —  Anchorage Chamber 
ol Commerce.
" I t is certainly an unfair tax." 

Hammond said, " it is u hidden sties 
tax and doesn't necessarily relate to 
profits or earnings."
The state Senate re;x*ok‘d the lax 

after the Times interviewed Ham­
mond The House and governor are 
expected to uphold Senate actum
Hammond's only concern was to 

find a source of revenue to replace 
the gross receipts tax, which gcx'S 
mostly to Ux~.il municipalities 
through state revenue sharing 
programs
"Otherwise, we would be throw­

ing n real curve b i l l  at municipal en­
tities," Hamm.i ! said.

T h e  gross r< > .pis tax will be rc- 
p!:n ed by an iric rva .ee, c o t  |»irale tax 
on the oil Industry, the I • ;e.t nun: 
d e c id e d  th is week
Should the first priority for f is h  

and wildlife resources lie fo r  subsist­
ence purposes? As governor, what 
wnuld you do to <v urc that subsist­
ence m a in ta in s  a h ig h  priority? —

TUtntt a TTTiri .irt(»ii oTNailvec
Hnrfnnond wild subsistence uv r* 

should have fintt pick of Alaska's f'vh 
and game when there la a conflict 
end there are Inadequate sloce*
"That doesn’t mean exclusive 

use," Hammond said. " It means 
there Is a priority when there I* a 
conflict."
The govemor_dor.iied subsistence _ 

as "that which sustains Body and 
soul,”
"It's a matter of degree,” he said. 

"Who is most dependent on sustain- '
ing body and soul? When there are
conflicts the least dependent should 
be screened out.
"But 1 can’t tell you whether a 

guy who lives here in Anchorage who 
would rather blow out his brairs than 
hang up his fly rod should be denied a 
chance to go down and catch a rain­
bow trout somewhere.”
Hammond did not suggest any 

specific program to assure subsist­
ence users get first choice of fish end 
game.
"The state policy has been for a 

number of years —  as structured by 
the fish and game board —  to place 
subsistence as the priority use when 
such conflicts occur," he said.
How would you make your ad­

ministration more responsive to ex­
press concerns of Alaska’s minority 
population...as meaningful particip­
ants in the state decision-making 
process? —  Alaska Black Caucus.
The Alaska Black Caucus repeat­

edly has accused Hammond of fail­
ing to appoint minorities to decision- 
making positions in state govern­
ment.
And Hammond repeatedly has in­

sisted his record on minority hire is 
better than previous udministni-, 
lions. '
“ We have had a 90 percent In­

crease tn black hire since the advent 
of this administration, and a 97 j>er- 
ccnt increase in female hire," the 
governor said "And while that may 
not be particularly good, rmnd you 
it's a vast improvement over previ­
ous actions."
Hammond said he offered seven 

minorities deputy commissioner 
positions and two minorities com- 
rm sinner slots.
"They all t< fused them," Mam- 

mond said, “ Now 1 can't drag them 
in. kicking and sc reaming One ol the 
problems is that many of them do 
not want to go to Jun- •' because 
there is not a significant k com­
munity there.”

The governot said he ha pleaded 
with minority groups to submit 
names to him for possible app.hnl- 
ment to decision-making posts.

" J rd id  thi early on when t was 
appointing my <abli.*t," Hamn .id 
sa id . " ! got oi e black name pi {*• *J 
and It was  upposed by more Bl -'k* 
than It w,is supported by.” »
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July 22, 1975

Mr. Charles G. Anderson  
Chief of Police
Anchorage Police Department 
P .O . Box 400 
A nchorage, Alaska 99510

Re: Enforcement and Prosecution ot Marijuana Offenses  

Dear Chief Anderson:

During the Crime Conference in Fairbanks last month, it was suggested  
that the Attorney General prepare and circulate a letter w hich  outlines the 
department's interpretation of the recent Supreme Court decision in Ravin v .
State, P . 2d , Opinion No. 1156 (Alaska 1975), os well as  the recent
amendments to AS 17 .12 .110, which now appear as ch 110 SEA 1975 and which  
wilL become effective on September 2, 1975. We have attempted to do so in 
this rather ex ten sive  letter . Please feel free to distribute the letter to whichever  
departments or individual officers you feel would benefit from it. I w ill ,  how ever,  
provide the Commissioner of Public Safety, as well as the District Attorneys 
throughout the State with a copy and will request that the District Attorneys 
forward copies to police agen c ies  within their jui isd iction.

I realize that all of the law enforcement questions which might arise  
regarding p ossession  of marijuana cannot be touched upon in this letter, but 
1 will try to address  those questions which arose in your d iscu ssion  with the 

• Attorney General us w ell as additional points that might not have been  covered  
but which have come to our attention in recent w eeks. The Department of 
Law through individual District Attorneys will, of co u rse ,  be available to assist  
any police officer in a determination in a particular ca se .

I .  Ch. 110 sr.A 1975 (FCCS HCS SSSO 2,50)

The amendments to AS 17.12.110 can be broken into three basic  areas  
each of which will be dealt with separately:

(1) Sale or Distribution: The above*referenced legislation does not 
affect statutes prohibiting the sal * or distribution of marijuana. Sale of mw 
amount of marijuana is still a felony and no modification of present enforcement



procedures should occur as a result of the amendments to AS 17.12.110.

(2) P ossession  for Purpose of Side: Prior to enactment of the 
referenced amendments, p ossess ion  for purpose of sale was a felony. In 
most r e sp ec ts ,  enforcement procedures should not be modified under the 
amendments. However, where marijuana is  held for sale within a home, 
ev idence of intent to se ll  must be strong in order to support an entry into a 
home solely  to make an arrest or conduct a search for marijuana.

i

Courts in the past have decided on a c a se -b y -c a se  b as is  what amount 
of marijuana was sufficient to ra ise  an inference that marijuana was p o ssessed  
for purpose of sa le .  Any amount that a court decided was p o ssessed  for personal 
u se  constituted a misdemeanor. Any amount that a court decided was p o ssessed  
for purpose of sale was a felony. That is  still the law in spite of the recent  
amendments to AS 17.12.110. except that possession  for personal use is no 
longer a misdemeanor offense under circum stances d iscu ssed  below .

Confusion has apparently arisen over the provision in the act which 
states that p ossess ion  or control of any amount in a private place for personal 
u se  is  a c iv il  o ffen se . Commissioner Burton lias inqu ired , for exam ple, whether  
tliis g iv es  an individual license  to p o sse s s  large quantities of marijuana in 
h is  own home. The answ er is generally  no. If a police officer has evidence  
which estab lishes  that probable cause e x is ts  to believe that any amount of 
marijuana is b e in g  held anywhere for the purpose of s a l e , he should act just 
a s  he lias in the past. Whether a g iven  amount is p o ssessed  for purpose of 
sa le  will be determined by the same standards that have alw ays been applied 
at trial, e . g . ,  the actual amount p ossessed ;  the circum stances surrounding  
p o sse s s io n ,  such  as poasession .of paraphernalia associated with the packaging,  
sa le  and distribution of marijuana ( sc a le s ,  b a g g ie s ,  e t c .) ;  whether the 
marijuana is already individually  packaged for sale; and evidence of other 
sa le s  contemporaneous with the charge under consideration.

(3) Possess ion  for Personal U se : The major change made by ch. 110 
SLA 1075 relates to possess ion  or control of marijuana for personal u se .  It 
should be em phasized that public use of marijuana remains a misdemeanor 
offen se . C onsequently , when a police officer ob serves  an individual smoking 
marijuana in p u b lic ,  an arrest may be made and a search  of the arrestee and the 
area within his immediate control may lawfully be conducted as  an incident to 
the arrest .  Additionally, p o ssess io n  of any amount of marijuana by an individual 
w hile o perating a motor vehicle  or airplane continues to be a misdemeanor. A 
question has arisen with respect to the omission of Hie word "control" Lorn the 
language of the net which continues to make it a misdemeanor to p o sse ss  
mariju' aa while operating a motor veh ic le  or airplane. That provision which
is  embodied in the statute as AS 17.12.110(d)(3) reads a s  follows:

(d) A person who: . . .  (3) p o sse sse s  any
amount of marijuana w hile operating a motor veh ic le  
or airplane . . . i s ,  upon conviction, guilty of a 
misdemeanor. . . .

Mr. Charles G. Anderson
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Different language is  used  in AS 1 7 .12 .110(d )  (2) which p rov id es  that:

(d) A person who: . . . (2) p o s s e s se s  or controls  
more than an ounce of marijuana on a public street or 
sidew alk or on the prem ises of a public carr ier  or 
b u sin ess  establishm ent or any other public p lace . . .  
i s ,  upon conviction, guilty  of a misdemeanor. . . .

• • r,*«

(emphasis ad d ed ).  The reference in AS 1 7 .1 2 .1 1 0 (e ) ,  which is  the subsection  
setting  out tho3e situations which g iv e  r ise  to a c iv i l  f in e ,  is  also to "possession  
or control". Furtherm ore, AS 17.12.010 continues to provide that:

Except as otherw ise provided  in this chapter,  
it is  unlawful for a person to . . . p o s s e s s ,  have  
under his control. . . a d ep ressa n t ,  hallucinogenic  
or stimulant d ru g .

The only portion of the act that does not contain the dual reference to 
"possession  or control" is that portion which p r e se r v e s  a misdemeanor offense 
for p ossess ion  of marijuana while operating a motor veh ic le  or a irp lane. In that 
resp ect ,  it is  instructive that the second to the last or fifth version  of the bill 
out of a total of s ix ,  w hich  appears as  HCS SSSB 350 am II and which is the version  
that originally  passed the Alaska House o f R ep resen ta tives ,  contained the following  
language. t

(d) A person who: . . . (3) p o s s e s se s  any amount 
of marijuana on his person while operating a motor 
veh ic le  or airp lane. . . .

(emphasis ad d ed ).  The underlined portion of the 5th proposed vers ion  of AS 
1 7 .1 2 .1 1 0 (d )(3 )  was specifically  deleted from FCCS HCS SSSB 350, which now 
appears as ch . 110 SLA 1975, but the words "or control" were not inserted .
The letter ol‘ leg is la tive  intent accompanying FCCS HCS SSSB 350 specifically
ad d resses  an aspect cf this problem. In d isc u ss in g  the removal of the language  
"on his person" from the b il l ,  the letter of intent stated that:

, . . The conferees feel that the the language  
"on h is  person" . . . should bo om itted . Other­
w ise  a person in violation of this section could be 
openly i moking marijuana while d r iv in g ,  and 
then could quickly place the marijuana cigarette  
in the ash tray of the automobile or on the seat  
or floor, when approached by a police o fficer,  
l ie  would then argue that he was not in violation  
of this section .

Senate Journal, Alaska State Senate, May 15 , 1975, at 1121. T h u s ,  in terms 
of the operator, him self, it is clear that the act is  d esigned  to p reserv e  the 
misdemeanor label for p ossess ion  of marijuana beyond p ossess io n  "on hi3

Mr. Charles G. Anderson
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person" and is  intended to extend to p ossession  within the immediate reach 
of the operator. The question rem ains, how ever , whether the omission of 
the word "control" also restr icts  those situations under which a person can be  
charged with a misdemeanor as either the operator or a p assen g er  in a motor 
veh ic le  or an airplane. I am of the view  that it does and further, that its omission  
indicates a specific  leg islative  intent to restrict the applicability of AS 17.12.110(d)
(3) to factual situations w here a person while actually operating a motor veh ic le  
or an airplane either physica lly  p o sse sse s  marijuana on h is  person or p o sse s se s  
it within his immediate reach while operating the v e h ic le .

The term "possession" as used  in the criminal law lias traditionally been  
regarded as narrower than the term "control". Possession  req u ires  having a 
thing with you or within your immediate reach . "Control", on the other hand, 
i s  broader in scope and includes those situations where a person sim ply has 
"constructive possession" or the right and ability to ex erc ise  control or management 
over a thing not in iiis actual physical p o ssess io n .

C onsequently, under AS 17.12.110(d) (3) , the following general princip les  
are applicable: first , if marijuana is  lawfully d iscovered  in  the actual physical 
p o ssess io n  of an individual while he i3 operating a motor veh ic le  or an airplane 
either on his person or within his immediate reach w hile  operating, then lie may 
be charged and prosecuted for the misdemeanor offense; second , if marijuana 
is  lawfully d iscovered  in his control while operating a v e h ic le ,  but outside of 
h is  person or the area within his immediate reach while operating the v eh ic le ,  
then he is  subject to a c iv i l  fine under AS 17.12.110(e); and third, if  marijuana 
i s  lawfully d iscovered  in the p ossess ion  or control of a p assen ger in a motor 
veh ic le  or a irp lane, then he is  also subject to a c iv il  fine under AS 17.12.110(c) .

Prior Alaska Supreme Court decis ions have interpreted ex ist in g  statutes 
prohibiting the p o ssess io n  of a substance to require proof beyond a reasonable  
doubt that an Individual charged with a "possession" offense knew what the 
substance was and had the ability to exerc ise  control over it .  Within that context,
1 should em phasize that the rule set forth in Eg n ierv . State- 405 P . 2d 1271 (Alaska 
1971), w ill continue to apply to the prosecution of marijuana offenses whether 
criminal or c iv i l .  TTmr.er i s ,  of co u rse , on its facts, particularly applicable to 
the "possession in a m.cior vehicle" situation and holds that "mere p resence at 
the scene" is insufficient to prove knowing p ossess ion  or control of a prohibited  
substance. For exam ple, if a quantity of marijuana lias lawfully been discovered  
in the trunk of a motor veh ic le ,  the State must still .be able lo prove beyond a 
reasonable doubt that the person charged knew or had reason to know ( e . g . . 
w here the defendant is the owner and only lie 1ms uccess to the trunk) that 
the trunk contained marijuana und that lie cither exerc ised  or had the right 
to ex erc ise  control over It.

Another question which has ar isen  under the language of the act applicable  
to motor v e h ic le s  and airplanes is what, if any, s ign ificance  can be  attached 
to the om ission of v e s s e l s .  Consistent with the d iscussion  of Kavin v .  State,

Mr. Charles G. Anderson
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Mr. Charles G. Andemon
Pg. 5

su p r a , In Part II of this letter, I am of the v iew  that the Supreme Court would 
have upheld the preservation of a misdemeanor offense for p o ssess io n  of marijuana 
w hile operating a v e s se l  if v e s s e ls  had been included within AS 1 7 .1 2 .1 1 0 (d )(3 )  
because it represents that type of activity which potentially "interferes in a serious  
manner with the health, sa fety , r igh ts  and p r iv i leg es  of others or with the public  
welfare."  An argument could have been  made that there is  a close and substantial 
relationship between the public interest in the safe operation oT a v e s s e l  and 
the prohibition against p o ssess io n  of marijuana w hile  operating a v e s s e l  when  
used  as a vehicle  for transportation. This argument is  still  applicab le , how ever,  
because the omission of v e s se ls  under AS 1 7 .1 2 .1 1 0 (d )(3 )  simply means that 
possession  of marijuana in a v e s s e l  while it is  operated as a v e s se l  i s  subject 
to a civil fine under AS 1 7 .1 2 .1 1 0 (e ) .  Again, how ever , the limitations imposed  
through Egner w ill apply equally to p o ssess io n  or control'of marijuana while  
operating a v e s s e l .  * .

The major change effectuated by  the act a d d resses  the private possession  
of marijuana for personal use in a purely non-commercial context. Under the act, 
p ossession  or control of any amount of marijuana for personal use  in a non-public  
place by a person eighteen y ears  of age or older is subject to a c iv i l  fine of not more 
than $100. The decision in R a v in , how ever, alters the thrust of this provision to a 
substantial extent. C onsequently, I w ill reserv e  d iscu ss ion  of the question of private  
p ossess ion  of marijuana until Part II of this letter.

The most difficult questions tinder the act and under Kavin concern possession  
in pub lic . Under the act. p o ssess io n  or control of more than an ounce of marijuana 
"on a public street or sidew alk or on the prem ises of a public carrier or b u sin ess  
establishment or any other public place" remains a misdemeanor offense . Possession  
of an ounce or le ss  in a ''public place" by a person 18 y ea rs  of age or older is 
subject to a c iv il  f ine of r.ot more than $100. Under the leg is la t ive  amendments 
to AS 17.12.110 a police officer who se e s  someone u se  marijuana in a "public 
place" may arrest the person for the misdemeanor offense of p o sse ss io n .  If. 
on the other hand, he simply o b se r v e s  an individual in p o ssess io n  of an ounce 
or l e s s ,  lie may se iz e  it ar.d issu e  a c iv il  citation, assum ing that we arc able 
to initiate a c iv il  citation system  in conjunction with the court system  which will 
require some amendment to the Rules of C ivil Procedure. C on verse ly ,  where  
n police officer ob serves  an individual in p ossession  of more than on otmee,  
he may arrest the p erson , se ize  the marijuana and conduct a search  as an incident  
to the arrest as he would under present law. T hus, under both the recent amendments 
to AS 17.12.110 and Ravin v .  S tate , s u p ra , public vise remains a misdemeanor, 
public p ossess ion  of .:n ounce or le ss  is subject to a c iv il  penalty and public  
p ossess ion  of more .han an ounce remains a misdemeanor.

The above a n a ly s is ,  h ow ever , omits at least four commonly occurring  
factual variations. Under ch 110 SLA 1975, if a police officer d isco v ers  an ounce  
or le ss  of marijuana in the p o ssess io n  of a person who has been arrested  in a
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public place for another offense or otherwise lav/fully taken into cu stod y , then 
that person would be subject to the c iv il  penalty under AS 17.12.110(e). 
C onversely , where a police officer lawfully d iscovers  more than an ounce of 
marijuana in the possession  of a person in a public place who has been  arrested  
for another offense or otherwise lawfully taken into custody , then under the 
act that person would remain the subject of a misdemeanor prosecution for 
p o sse ss io n .  However, if  a police officer has not actually observed  marijuana 
in  an individual's p o ssess io n , but has probable cause to b e lieve  that an individual 
p o ss e s se s  an ounce or l e s s  of marijuana on his person in a public p lace  or that 
marijuana is p ossessed  in an automobile either by a p assen ger  or beyond the 
immediate reach of the operator, then a problem ex ists  in terms of potential 
action that may be taken by an officer inasmuch as p o ssess io n  under these  
circumstances no longer constitutes a criminal offense. C onsequently, a 
police  officer may not arrest [which lie presently cannot do for a misdemeanor 
not committed in his presence] and may not conduct a search u n le ss  he has  
independent justification to search . Furthermore, it w ill  not be p oss ib le  to 
obtain a search warrant, die subject of which is an ounce or le s s  of marijuana 
p o sse s se d  or controlled in other than a public p lace which g iv es  r i s e  to a 
c iv i l  penalty because AS 12.35.020 restr icts  the issuance  oT search warrants  
to essentia lly  the recovery of ev idence of n crim e. On the other hand, when  
a police  officer has not actually observed  marijuana in an ind iv idua l's  p o sse ss io n ,  
but has probable cause to b e lieve  that an individual p o s s e s se s  more than an ounce  
of marijuana on his person in a public p lace , then under the act the officer 
would proceed us he alw ays has under existing  law. The same, of cou rse ,  
holds true with respect to possession  of marijuana for purpose of sa le  under  
ony circum stances, as has been previously  noted.

One final point should be noted with respect to ch .  110 SLA 1975. The  
letter of legislative intent accompanying FCCS HCS SSSB 350 specifica lly  
defines an "ounce" for purposes of the amendments to AS 17.12.110 a s  follows:

. >" To avoid possib le  confusion, the conferees  
' ; b e liev e  that one ounce should be considered

• * ! 30 grams for the purpose of prosecutions under
this Act. •, »• •* . — •• j ;

'  ̂ , „« ,» ,  » ' ' * w }'

II. Ravin v .  State,  P . 2d , Opinion No. 115G (Alaska 1975)

On its face, the case of Ravin v . State, supra, applies to a v ery  limited 
set o f  circum stances. Construed as narrowly as possib le  in its potential 
application, Kavin stands for the proposition that:

. . . [c jit izen s  of the State of Alaska have a 
basic right to privacy in their homes under  
Alaska's constitu tion . This right to privacy  
would encompass the possession  and ingestion  
of substances such as  marijuana in a purely  
personal, non-commercial context in the home 
unless  the .state can meet its substantial burden  
and show that proscription of p ossession  of 
marijuana in the home is supportable by 

 achievement uf a legitimate state interest.________________



Ravin v .  State ,  supra nt 21. The court was careful to explain that its 
analysis  focused not on any right to p o sse s s  or use marijuana per se  
but rather, on the right to privacy found within Article I, Section 22 
of the Alaska Constitution, particularly within the context of the home.
The standard which the court has adopted in conducting this analysis  is  twofold.

. . . [Wjhether the State has demonstrated sufficient  
justification for the proliibition of p ossess ion  of marijuana 
in general in the interest of public welfare; and further 
whether the State has met the greater burden of showing  
a close and substantial relationship between the public  
welfare and control of ingestion or p ossess ion  of mari­
juana in the home for personal u se .

Id. at 22.

After a lengthy analysis  of the effects of marijuana u se  and the arguments  
advanced by  the State in support of a total prohibition, the court held as follows:

. . .Ths s we conclude that no adequate justification  
for the states' intrusion into the citizen 's  right to 
privacy by  its prohibition of p ossess ion  of marijuana 
by  an adult for personal consumption in the home has  
been show n. The p rivacy  of the individual's  home 
cannot b e  broached absent a p ersu asive  show ing of 
a c lose  and substantial relationship of the intrusion  
to n  legitimate governmental in terest .  H ire ,  more 
scientif ic  do .bta wiLl not su ffice . The state must 
demonstrate a need based  on proof that the public  
health or welfare will in fact suffer if the controls  
are not applied .

Id. at *10. This grant of a right to privacy even  in the home is not absolute, how ever.  
The majority opinion in Ravin carefully p laces two "important" restriction:-, upon it: 
first ,  the right to privacy remains absolute so  long as it is a purely private, non­
commercial exp ression  of an Alaska c it izen 's  individuality; second, the right to 
privacy "must y ie ld  when it interferes in a ser ious  manner with the health, safety ,  
rights  and p r iv i leg es  of others or with the public welfare."  hL at 21. The 
following language in this regard i s ,  1 th ink , instructive:

No one has an absolute right to do things in the 
privacy of h is  own home which will affect him­
se lf  oi others ad v erse ly .  Indeed, one aspect  
of n private matter is that it ir; private , that i s , 
that it does not adverse ly  affect persons b eyond 
the actor, and hence is none of their b u s in e ss .

Mr. Charles G. Anderson
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Throughout its a n a ly s is ,  the court went to great length  to explain  the 
limited nature of its holding which does not afford "protection for the buy ing  
or se ll in g  of marijuana" [Id . at 40]; nor protection for p ossess io n  at home 
or anywhere e lse  "of amounts of marijuana indicative of [an] intent to sell"
[I d . at 41]; nor protection for p ossession  or u se  w hile  operating a motor 
veh ic le  [Id., at 33, 37-39]; nor protection for p o ssess io n  or use by adolescents  
[Id. at 40]; nor "absolute protection for its  use  or p o ssess io n  in p u b lic ."
Id . at 40-41. (emphasis ad d ed ).

T h u s , the court specifically  recognized that the right to p rivacy  
contained within the Alaska Constitution is not absolute; that there are  
specific  limitations upon the purely private , non-commercial p o ssess io n  
or u se  of marijuana; and that an individual's  right to privacy w ill  sometimes 
y ie ld  to a legitimate ex erc ise  of the State's police power .where the State can 
show a c lose  relationship between the prohibition in q u e s ; :on and the health, 
safe ty , r ights  and p r iv ileges  of others or the public w elfare. The court  
emphasized that by its holding it did not intend to condone the u se  of mari­
juana but rather, of freedom from slate intrusion into an ind iv idual's  strictly  
private affairs where no legitimate public purpose is  being  se r v e d .  In this 
r e g a r d , the court recognized that:

The State has a legitimate concern  with  
avoiding the spread of marijuana use  to 
adolescents who may not b e  equipped with 
the maturity to handle the experience prudently ,  
as well as a legitimate concern with the problems  
of dr iv in g  w hile  under the influence of marijuana.

Id. at 40. T  r  .■ .

A number of v ery  difficult legal and practical enforcement questions  
arise  under R a v in , particularly when it is  v iew ed with the recently  enacted  
amendments to AS 17.12.110. First, under the statutory amendments, private  
p o ssess io n  of any amount p o ssessed  for personal u se  g iv es  r ise  to a c iv il  
p en ally . Under R avin , how ever, possession  of marijuana by adults in a home 
for personal use  is protected from any state interference under the Alaska  
Constitution. Consequently, as an initial matter, Ravin invalidates that portion 
of the new statute which makes private possess ion  under these circum stances  
a c iv i l  offense.

A second problem involve > the u se  of the word "home" within the context  
of thr d ecis ion . I have advised  prosecutors in the Department of Law to interpret  
the word "home" to mean any place that would be so defined within the meaning  
of the provisions of the Fourth Amendment to the United States Constitution and 
Article I, Section 14, of the Constitution of the State of Alaska relating to the law



of search and se iz u r e .  E ssentia lly , if officers are in doubt, they should ask  
them selves whether they would regard a particular place as a res idence  w here ,  
for example, they w ere attempting to obtain evidence of a crim e. If they concluded,  
for instance, that they would have to obtain a search warrant because it was  
a "home", then they should treat it as a "home" within the context of R avin.
At the least,  Ravin will apply to any private place which is  u sed  as n dw elling,  
even if it happens to be  a tent or a hotel room.

t * . ,  •

This question gets quite difficult in situations in vo lv in g  campers and 
v e s s e l s .  However, the law of search and se izure p r o v id es ,  I think, a useful 
and workable frame of reference . One of the specifically  recognized  exceptions  
to the general rule that a warrant must first be secured  before a search may be  
conducted into an area w here an individual holds an expectation of privacy is  
that a search of a motor veh ic le  may be conducted without a warrant if  a police  
officer has probable cause to b e lieve  that the veh ic le  conta n s  contraband or 
evidence of a crime and further, if the veh ic le  is  mobile when the officer 
first comes into contact with i t . In o'.ner w ords, the facts of each particular 
situation will define whether a camper or a v e s se l  is  a "home" within the context 
of R avin . If it is  b e in g  used  as a dw elling when encountered, then it should be  
treated as a "home" under R avin . If, on the other hand, it i s  being used as transpor 
tation and would be  a proper subject of a search  without a warrant given  the 
existence of probable ca u se , then it should not be regarded as  a "home". This  
a n a ly s is ,  how ever, must b e  read together with the d iscu ssion  in Part I of this 
letter pertaining to the prive .e p ossess ion  of marijuana for personal u se  in a 
motor v e h ic le ,  a irplane or v e s se l  under ch . 110 SLA 1975. In some instances,  
marijuana found in a cam per, oven if used as  transportation, may only give  
r is e  to a c iv il  penalty .

It is  obvious that both Ravin and ch . 110 SLA 1975 have a rather substantial 
effect on the laws of a r r e s t ,  search and seizure in regard to the enforcement 
of marijuana law s. A s noted in Part I of this letter , under Ravin probable cause  
that marijuana is  to b e  found in a particular place will no longer support an entry 
ir . ..) a "home" to either effectuate an arrest or conduct a search  u n less  probable 
cause ex ists  to b e lieve  that marijuana i3 p ossessed  for purpose of sa le .  Further­
more, in situations w here p o ssess io n  of marijuana for personal use g ives  r ise  
only to a c iv il  p en a lty , an officer will not be able to arrest an individual and 
will not be able to specifica lly  search for marijuana with or without a warrant.

A third and v e r y  specific  question that ar ise s  under Ravin is whether  
mnrijuana should continue to be treated ns contraband when it i s  found in a "home" 
during the course of a lawful intrusion for a valid independent reason and under  
circumstances that do not establish  possess ion  for purpose of sa le .  The mo. c 
I reflect on this question , the more I am convinced that marijuana possessed  within  
the home for personal use  should probably not be treated ns contraband, u n less



o f f i c e r s  w a n t  to  e m b r o i l  t h e m s e l v e s  i n  t h e  f e d e r a l  p r o c e s s  w h i c h  w i l l ,  I t h i n k ,  b e  
u n d u l y  c o m p l i c a t e d .  I n  t h i s  r e s p e c t ,  R a v i n  c r e a t e s  a  u n i q u e  s i t u a t i o n .  U n d e r  f e d e r a l  
l a w  m a r i j u a n a  p o s s e s s e d  i n  a n y  a m o u n t  u n d e r  a n y  c i r c u m s t a n c e s  r e m a i n s  u n l a w f u l  a n d  
t h u s  c o n t r a b a n d .  U n d e r  s t a t e  l a w ,  h o w e v e r ,  t h e  p r i v a t e  p o s s e s s i o n  o f  m a r i j u a n a  
i n  a  " h o m e "  f o r  p e r s o n a l  u s e  i s  c o n s t i t u t i o n a l l y  p r o t e c t e d  a n d  t h u s  c a n n o t  b e  r e ­
g a r d e d  a s  c o n t r a b a n d .  I f  o f f i c e r s  u n d e r  a u t h o r i t y  o f  f e d e r a l  l a w  s e i z e  m a r i j u a n a  
i n  a  " h o m e "  d i s c o v e r e d  d u r i n g  t h e  c o u r s e  o f  a  l a w f u l  i n t r u s i o n  t h e n  t h e y  a r e  i n e v i t a b l y  
g o i n &  t o  b e c o m e  i n v o l v e d  i n  f e d e r a l  c a s  T h e r e  a l s o  a r i s e s  t h e  d i s t i n c t  p o s s i b i l i t y  
o f  c i v i l  r i g h t s  a c t i o n s  b r o u g h t  b y  i n d i v  a l s  w h o  f e e l  t h a t  t h e i r  s t a t e  c o n s t i t u t i o n a l  
r i g h t s  h a v e  b e e n  i n v a d e d .  T h i s  w i l l  p a i  u l a r l y  b e  t h e  c a s e  i n  s i t u a t i o n s  w h i c h  
s u g g e s t  t h a t  t h e  e n t r y  i n t o  a  " h o m e "  w a s  a  r e s u l t  o f  a  p r e d e s i g n e d  p r e t e x t  t o  s e i z e  
m a r i j u a n a  p o s s e s s e d  f o r  p e r s o n a l  u s e .  I a m  c o n f i d e n t  t h a t  s u c h  s u i t s  a g a i n s t  o f f i c e r s  
w i l l  n o t  b e  s u c c e s s f u l ,  b u t  t h e r e  r e m a i n s  t h e  q u e s t i o n  w h e t h e r  t h e  t i m e  a n d  e f f o r t  
e x p e n d e d  c a n  b e  j u s t i f i e d  w h e n  s m a l l  a m o  n t s  o f  m a r i j u a n a  a r e  i n v o l v e d .  I n  b a s i c  
t e r m s  i t  s e e m s  to  m e  w e  w i l l  h a v e  e n o u g h  t r o u b l e  k e e p i n g  u p  w i t h  t h e  e n f o r c e m e n t  

f  S t a t e  l a w s  w i t h o u t  l o o k i n g  s p e c i f i c a l l y  t o  g e t  i n v o l v e d  i n  f e d e r a l  a c t i v i t y .

A  r e m a i n i n g  q u e s t i o n  t h a t  h a s  a r i s e n  u n d e r  b o t h  R a v i n  a n d  c h  1 1 0  S L A  19 75  
i s  w h e t h e r  t h e  w o r d  " m a r i j u n a "  o s  u s e d  i n  b o t h  t h e  a c t  a n d  t h e  d e c i s i o n  i n c l u d e s  a l l  
d e r i v a t i v e s  o f  t h e  p l a n t  C a n r . a b i s  s a t i v a  L . C h  1 1 0  S L A  1 9 7 5  d o e s  n o t  a d d r e s s  t h i s  
i s s u e  a n d  a  d e f i n i t i o n  o f  " m a r i j u a n a "  i s  n o t  c o n t a i n e d  i n  A S  1 7 . 1 2 .  H o w e v e r ,  t h e  
c o u r t  i n  R a v i n  m a k e s  i t  c l e a r  t h a t  t h e  d e c i s i o n  i s  r e s t r i c t e d  t o  " m a r i j u a n a "  w h i c h  i t  
d e f i n e s  a s :

. . . [ T ] h e  c o m m o n  t e r m  f o r  d r i e d  l e a v e s  o r  s t a l k  o f  
t h e  p l a n t  C a n n a b i s  s a t i v a  L .  T h e  p r i m a r y  p s y c h o ­
a c t i v e  i n g r e d i e n t  i n  t h e  p l a n t  i s  d e l t a - 9 - t e t r a h y d r o -  
e a n n a b i n o l  ( T H C ) .  M o s t  m a r i j u a n a  a v a i l a b l e  i n  t h e  
U n i t e d  S t a t e s  h a s  a  T I I C  c o n t e n t  o f  l e s s  t h a n  o n e  p e r ­
c e n t .  O t h e r  c a n n a b i s  d e r i v a t i v e s  w i t h  a  h i g h e r  T H C  
c o n t e n t ,  s u c h  a s  h a s h i s h  a r e  a v a i l a b l e  i n  t h e  U n i t e d  
S t a t e s  a l t h o u g h  m u c h  l e s s  c o m m o n  t h a n  i s  m a r i j u a n a .

I d . a t  2 3 - 2 4  ( e m p h a s i s  i n  o r i g i n a l ) .  T h u s ,  I t h i n k  i t  i s  c l e a r  t h a t  t h e  a p p l i c a b i l i t y  
o f  b o t h  R a v i n  a n d  c h  1 10  S L A  19 7 5  i s  r e s t r i c t e d  to  " m a r i j u a n a "  i n  t h e  f o r m  o f  l e a v e s ,  
s t a l k  a n d  s e e d s  f r o m  t h e  p l a n t  C a n n a b i s  s a t i v a  L . , a l u r . g  w i t h  t h e  p l a n t  i t s e l f ,  m i d  
d r  . s  n o t  i n c l u d e  d e r i v a t i v e s  s u c h  a s  h a s h i s h  o r  h a s h  oi l  w i t h  a  h i g h e r  T I I C  c o n t e n t  ., •

T o  s u m m a r i z e ,  t h e  c o u r t  d e c i s i o n  t o g e t h e r  w i t h  t h e  r e c e n t  s t a t u t o r y  a m e n d m e n t s  
g i v e  r i s e  to  t h e  f o l l o w i n g  c o n c l u s i o n s :

( 1 )  U n d e r  b o t h  R a v i n  a n d  c h  11 0 S L A  19 7 5  s a l e  o r  d i s t r i b u t i o n  o f  m a r i j u a n a  
a n d  t h e  p o s s e s s i o n  o f  a n y  a m o u n t  f o r  p u r p o s e  o f  s a l e  r e m a i n  f e l o n i e s .  H o  m o d i f i c a t i o n  
o f  p r e s e n t  e n f o r c e m e n t  p r o c e d u r e s  s h o u l d  o c c u r  e x c e p t  t h a t  i n  o r d e r  t o  o b t a i n  a  s e a r c h  
w u r r a n t  to  s e a r c h  a  " h o m o "  f o r  m a r i j u a n a ,  p r o b a b l e  c a u s e  m u s t  e x i s t  t o  b e l i e v e  t h a t  
m a r i j u a n a  i s  b e i n g  p o s s e s s e d  f o r  p u r p o s e  o f  s a l e .



( 2 )  P u b l i c  u s e  o f  m a r i j u a n a  r e m a i n s  a  m i s d e m e a n o r  o f f e n s e .

( 3 )  P o s s e s s i o n  o f  a n y  a m o u n t  o f  m a r i j u a n a  b y  a n  i n d i v i d u a l  w h i l e  o p e r a t i n g  
a  m o t o r  v e h i c l e  o r  a i r p l a n e  o r  p o s s e s s i o n  w i t h i n  t h e  a r e a  o f  h i s  i m m e d i a t e  r e a c h  
w h i l e  o p e r a t i n g  r e m a i n s  a  m i s d e m e a n o r  o f f e n s e .

( 4 )  P o s s e s s i o n  o f  a n y  a m o u n t  o f  m a r i j u a n a  o y  a  p a s s e n g e r  i n  a  m o t o r  
v e h i c l e  o r  a i r p l a n e  o r  p o s s e s s i o n  b y  a n  o p e r a t o r  b e y o n d  t h e  a r e a  o f  h i s  i m m e d i a t  ? - 
r e a c h  w h i l e  o p e r a t i n g  i s  s u b j e c t  t o  a c i v i l  p e n a l t y .

( 5 )  P o s s e s s i o n  o f  a n y  a m o u n t  i n  a  v e s s e l  o r  a n y  o t h e r  n o n - p u b l i c  p l a c e  
e x c e p t  a  " h o m e ” i s  s u b j e c t  t o  a  c i v i l  p e n a l t y .

( 6 )  P u b l i c  p o s s e s s i o n  o f  a n  o u n c e  o r  l e s s  o f  m a r i j u a n a  i s  s u b j e c t  t o  
a  c i v i l  p e n a l t y .

( 7 )  P u b l i c  p o s s e s s i o n  o f  m o r e  t h a n  o n e  o u n c e  o f  m a r i j u a n a  r e m a i n s  
a  m i s d e m e a n o r  o f f e n s e .

( 8 )  P o s s e s s i o n  i n  a  p u b l i c  p l a c e  o f  a n  o u n c e  o r  l e s s  o f  m a r i j u a n a  i s  
s u b j e c t  t o  a  c i v i l  p e n a l t y .

( 9 )  P o s s e s s i o n  i n  a  p u b l i c  p l a c e  o f  m o r e  t h a n  a n  o u n c e  o f  m a r i j u a n a  
r e m a i n s  a  m i s d e m e a n o r  o f f e n s e .

( 1 0 )  P o s s e s s i o n  o r  u s e  o f  m a r i j u a n a  f o r  p e r s o n a l  u s e  i n  a  " h o m e "  i s  
c o n s t i t u t i o n a l l y  p r o t e c t e e  a n d  m a y  n o t  b e  m a d e  t h e  s u b j e c t  o f  e i t h e r  a  c r i m i n a l  
o r  c i v i l  o f f e n s e  u n d e r  t h e  l a w s  o f  t h e  S t a t e  o f  A l a s k a .

A g a i n ,  I r e a l i z e  t h a t  i t  i s  u n d o u b t e d l y  n o t  p o s s i b l e  t o  t o u c h  u p o n  a l l  
o f  t h e  p o t e n t i a l  l a w  e n f o r c e m e n t  q u e s t i o n s  t h a t  w i l l  a r i s e  a s  a  r e s u l t  o f  t h o  a f o r e ­
m e n t i o n e d  c h a n g e s  i n  t h e  l a w  r e g a r d i n g  p o s s e s s i o n  o r  c o n t r o l  o f  m a r i j u a n a .
I  t r u s t ,  h o w e v e r ,  t h a t  t h i s  a n a l y s i s  w i l l  b e  o f  s o m e  v a l u e  i n  a n  e f f o r t  t o  d e v e l o p  • 
a  r a t i o n a l  a n d  c o m m o n  s e n s e  e n f o r c e m e n t  p a t t e r n ,  p a r t i c u a r l y  u n t i l  f u t u r e  S u p r e m e  
C o u r t  d e c i s i o n s  c l a r i f y  b o t h  t h e  c o u r t ' s  i n i t i a l  h o l d i n g  i n  R a v i n  a n d  c h  110 S L A  
1 9 7 5 .  A s  s o o n  a s  t h e s e  d e c i s i o n s  o c c u r ,  w e  w i l l ,  o f  c o u r s e ,  t r a n s m i t  o u r  c o m m e n t s  
o n  t h e m .  I n  t h e  m e a r . d m e ,  h o w e v e r ,  i f  y o u  o r  a n y  i n d i v i d u a l  o f f i c e r  h a s  a  p a r t i c u l a r  
q u e s t i o n ,  f o r w a r d  t h e m  t o  u s  a n d  w e  w i l l  d o  o u r  b e s t  t o  r e s p o n d .  ••

V e r y  t r u l y  y o u r s ,

A V R U M  M . G R O S S  
A T T O R N E Y  G E N E R A L

B y : ___________________
D a n i e l  W .  H i c k e y  
D e p u t y  A t t o r n e y  G e n e r a l  
C r i m i n a l  D i v i s i o n
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doubts as to the safety of marijuana 
demonstrate a sufficient justification for 
the prohibition found in this section as an 
exercise of the state's police power for the 
nublic welfare. Ravin v. State, Sup. Ct Op. 
No. 1156 (File No. 2135), 537 P.2d 494 
(1975).
Possession of marijuana by adults at 

home for personal use is constitutionally 
protected. Ravin v. State, Sup. Ct. Op. No. 
1156 (File No. 2135), 537 P.2d 494 (1973).
Citizens of the State of Alaska have a 

basic right to privacy in their homos under 
Alaska's constitution. This right to privacy 
would encompass the possession and 
ingestion of substances such as marijuana 
in a purely personal, noncommercial 
context in the home unless the state can 
meet its substantial burden and show that 
proscription of possession of marijuana in 
the home is supportable by achievement of 
a legitimate state interest. Ravin v. State, 
Sup. Ct. Op. No. 1156 (File No. 2135), 537 
P.2d 494(1975).
No adequate justification for the state's 

intrusion into the citizen's right to privacy 
by its prohibition of possession of 
mariiuana by an adult for personal 
consumption in the home has been shown. 
Ravin v. State, Sup. Ct. Op. No. 1156 (File 
No. 2135), 537 P.2d 494(1975).
For discussion of marijuana, its 

incidence and effects, see Ravin v. State, 
Sup. Ct. Op. No. 1156 (File No. 2135), 537 
P.2d 494 (1975),.
Delay between offense and formal 

charge. —  Some delay between offense 
and formal charge is clearly justified in 
cases involving drug undercover agents. 
McKay v. State, Sup. Ct. Op. No. 729 (File 
No. 1284), 489 P.2d 145(1971).
Where the circumstances surrounding 

the drug transaction render the 
identification of the defendant unreliable, 
the disabilities inherent in a long delay 
between the date of the offense and the 
formal charge become manifestly 
prejudicial to the defendant. McKay v. 
State, Sup. Ct. Op. No. 729 (File No. 1284), 
489 P.2d 145(1971).
The time between the acts charged (July 

8 and 16, 1969) and the indictment (Sept. 
25,1969) was not unreasonable and did not 
constitute a denial of due process in that 
the delay was purposeful, unjustifiable, 
and prejudged his ability to prepare a 
defense. McKay v. State, Sup. Ct. Op. No. 
729 (File No. 1284), 489 P.2d 145(1971).
A seven month interval from the alleged 

drug sale until arrest was an unreasonable 
delay denying accused due process. McKay 
v. State, Sup. Ct. Op. No. 729 (File No. 
1284), 489 F.2d 145(1971).

Dismissal of the criminal proceedings 
under this section was constitutionally 
mandated where eight months had elapsed 
between the occurrenre of the alleged sale 
and the filing of the indictment. Marks v. 
State, Sup. Ct. Op. No. 787 (File No. 1414), 
496 P.2d 66(1972).
Sufficiency of indictment. —  In­

dictment held insufficient to charge 
accused with the sale of depressant,
stimulant or hallucinogenic drugs in
violation of this section. Burkholder v. 
State, aup. Ct. Op. No. 753 (File No. 1346), 
491 P.2d 754(1971).
The state must demonstrate knowing 

possession. Bell v. State, Sup. Ct. Op. No. 
j 005 (File No. 1717), 519 P .2d 804 (1974).
Evidence sufficient to prove knowing 

possession. —  Evidence was sufficient to 
establish that defendant was aware that 
he possessed an illicit drug. Bell v. State, 
Sup. Ct. Op. No. 1005 (File No. 1717), 519 
P.2d 804 (1974).
Mere presence at the scene, alone, is 

insufficient (o prove knowing control of 
the prohibited substance. Egner v. State, 
Sup. Ct. Op. i.o. 784 (File No. 1443), 495 
P.2d 1272(1972).
Cross-examination is permissible to 

show that a witness was under the 
influence of a drug at the time of the 
events to which he is testifying at trial. 
John Doe v. State, Sup. Ct. Op. Mo. 707 
(File No. 12401,487 P.2d 47(1971).
A child who sells LSD is a "delinquent 

minor" under AS 47.10.290(2), because 
the sale of LSD is a crime under this 
section. RLR v. State, Sup. Ct. Op. No. 706 
(File No. 1156), 487 P.2d 27 (1971).
And may be incarcerated until age 19. 

—  A child adjudicated delinquent for 
selling LSD may be incarcerated until age 
19, which may be many years, possibly 
eveii in a city jail. RLR v. State, Sup. Ct. 
Op. No. 706 (File No. 1156), 487 P.2d 27 
(1971).
In order to constitute a valid arrest 

under AS 12.25.030 (I), the misdemeanor 
of possessing hashish be committed in the 
presence of the arresting officers. Howes 
v. State, Sup. Ct. Op. No. 846 (File No. 
1443), 503 P.2d 1055(1972).
Applied in Meyers v. State, Sup. Ct. Op. 

No. 720 (File No. 1491), 488 P.2d 713 
(1971); Gravel v. State, Sup. Ct. Op. No, 
819 (File No. 1502), 499 P.2d 1022 (19/2); 
Wright v. Stale, Sup. Ct. Op. No. 833 (File 
No. 1288), 501 P.2d 1360 (1972); Howes v 
State, Sup. Ct. Op. No. 846 (File No. 1443), 
503 P.2d 1055 (1972); Erickson v. State, 
Sup. Ct. Op. No. 868 (File Nos. 1521,1542), 
507 P.2d 508 (1973); Cogcr v. State, Sup. 
Ct. Op. No. 988 (File No. 1766), 517 P.2d
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C I T Y  O F  S E W A R D

P .  O.  B O X  337

SEWARD, ALASKA 99664

J a n u a r y  3 1 ,  1 9 7 9

CITY MANAGER 
COMPTROLLER 
INFORMATION 
CITY POLICE

2 2 4 - 5 2 1 4  

22 4 - 52 16 

2 2 4 - 5 2 1 5  

2 2 4 - 5 2 0 1

T h e  H o n o r a b l e  G l e n n  H a c k n e y  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

S i r :
I n  r e s p o n s e  t o  y o u r  t e l e p h o n e  c a l l  o f  J a n u a r y  3 0 t h  a n e n t  S e n a t e  
B i l l  4 9 ,  I  w i s h  t o  t h a n k  y o u  f o r  k e e p i n g  m e p o s t e d  o n  t h i s  p e n d ­
i n g  l e g i s l a t i o n .  U n f o r t u n a t e l y ,  p r e s s i n g  d u t i e s  h e r e  i n  S e w a r d  
p r e c l u d e  my a t t e n d a n c e .

A s  y o u  m a y  b e  a w a r e ,  my t h i n k i n g  i s  t h a t  p o s s e s s i o n  o f  M a r i j u a n a  
i n  a n y  a m o u n t  s h o u l d ,  a t  t h e  l e a s t ,  b e  c l a s s i f i e d  a s  a  m i s d e m e a n o r ,  
a n d  a n y  c u l t i v a t i o n ,  o r  m a r k e t i n g  o f  t h i s  s u b s t a n c e  o n  a  l a r g e  s c a l e  
s h o u l d  b e  c l a s s i f i e d  a s  a  f e l o n y .

I  r e a l i z e  t h i s  m a y  b e  a  b i t  m u c h  t o  w i s h  f o r ,  g i v e n  t h e  p r e s e n t  
w e i g h t  o f  t h e  p r o - m a r i j u a n a  f o r c e s .

I  t r u s t  y o u  a r e  av  a r e  o f  r e s e a r c h  r e s u l t s  n o w  s u r f a c i n g  i n d i c a t i n g  
t h a t  m a r i j u a n a  c o n t a i n s  m o s t  o r  a l l  o f  t h e  c a r c i n o g e n i c  a g e n t s  
f o u n d  i n  t a b a c c o  p l u s  m a n y  o t h e r  s u s p e c t e d  c a r c i n o g e n i  •: a g e n t s .
I t  f o l l o w s  t h a t  w h i l e  t h e  o f f i c e  o f  H . E . W .  i s  s p e n d i n g  m i l l i o n s  
t o  p e r s u a d e  A m e r i c a n s  n o t  t o  s m o k e ,  i t  w o u l d  b e  t h e  s h e e r e s t  
l u n a c y  t o  e n c o u r a g e  m a r i j u a n a  s m o k i n g  b y  l e g i s l a t i n g  i t .

M a n y  t r a f f i c  a c c i d e n t s  n o t  i n v o l v i n g  t h e  d r i n k i n g  d r i v e r  a r e  a t t r i b ­
u t e d  t o  d r i v e r - i n a t t e n t i o n  o r  f a l l i n g  a s l e e p ,  w h e n  i n  r e a l i t y  t h e  
d r i v e r  w a s  h i g h  o n  m a r i j u a n a .  T h e s e  a r e  e x t r e m e l y  d i f f i c u l t  c a s e s  
t o  p r o s e c u t e ,  b e c a u s e  m a r i j u a n a  c a n n o t  b e  d e t e c t e d  b y  a  b r e a t h ­
a l y z e r ,  n o r  c a n  p o l i c e  d o  a  c a r  s e a r c h ,  o r  a  b l o o d  t e s t  w i t h o u t  
p e r m i s s i o n  o f  t h e  i n d i v i d u a l  ( w h o  i s  i n c o m p e t e n t  t o  g i v e  i n f o r m e d  
c o n s e n t ,  i f  h e  i n d e e d  u n d e r  t h e  i n f l u e n c e  o f  m a r i j u a n a ) . O b t a i n ­
i n g  a  c o u r t  w a r r a n t  u n d e r  t h e s e  c i r c u m s t a n c e s  i s  a n o t h e r  c a n  o f  
w o r m s  e n t i r e l y ,  t o  b e  o p e n e d  a s  a  l a s t  r e s o r t .



L e g a l i z e  m a r i j u a n a  a n d  y o u  g u a r a n t e e  i t ' s  u s e  w i l l  b e c o m e  a s  
c o m m o n  a m o u n g  c h i l d r e n  a s  c i g a r e t t e  s m o k i n g  i s  a t  p r e s e n t .

I  k n o w  t h a t  y o u  a n d  m o s t  o f  t h e  l e g i s l a t u r e  w i l l  g i v e  t h i s  q u e s ­
t i o n  t h e  c l o s e s t  s c r u t i n y .  I  k n o w  y o u  w i l l  n o t  l e a v e  L a w  E n f o r c e ­
m e n t  b e l e a g u e r e d  b y  t h i s  a b e r r a n t  s t a t u t e .

I  w a n t  t o  b e  o n  r e c o r d  a s  b e i n g  c a t e g o r i c a l l y  o p p o s e d  t o  t h e  
l e g a l i z a t i o n  o f  m a r i j u a n a .  I f  t h i s  s o u n d s  r e g r e s s i v e  o r  r e a c t ­
i o n a r y ,  s o  b e  i t .  I  c a n  l i v e  w i t h  t h a t .  I t  w i l l  b e  a  l o t  b e t t e r  
t h a n  l i v i n g  i n  a  s o c i e t y  o f  a p a t h e t i c ,  s p a c e d - o u t  p a r a n o i d s .

T h a n k  y o u  f o r  s o l i c i t i n g  t h e  v i e w s  o f  t h o s e  o f  u s  i n  L a w  E n f o r c e ­
m e n t .

S i n c e r e l y ,

C h i e f s  o f  P o l i c e  A s s o c i a t i o n

L A B : dw

c c :  S e n a t o r  F e r g u s o n
S e n a t o r  F a h i e n k a m p  
S e n a t o r  S t u r g u l e w s k i  
S e n a t o r  C o l l e t t a
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Sec. 17.12.080. P e rso n s  exem pted . The provisions of this chapter 
restricting the possessing and control of depressant, hallucinogenic and 
stim ulant drugs do not apply to

(1) a common carr ie r  or to a  warehouseman, while engaged in 
lawfully t ransporting  or storing these drugs;

(2) an employee of a  common c a n ie r  or warehouseman while acting 
within the scope of his employment in lawfully transporting  or storing 
these drugs;

(3) a  public officer or his employee in the  performance of his official 
duties requiring possession or control of these drugs;

(4) tem porary, incidental possession by an employee or agent of a 
person lawfully entitled to possession; or

(5) temporary', incidental possession by a person whose possession is 
for the purpose of aiding a public officer in performing his official 
duties. (§ 2 ch 225 SLA 1968)

Sec. 17.12.090. E xem pted  d ru g s .  Depressant, hallucinogenic or 
s tim ulant drugs exempted under federal law or under regulations 
promulgated by the commissioner are exempted from the application 
of this chapter. (§ 2 ch 225 SLA 1968)

Sec. 17.12.100. Exem ptions  and  exceptions not requ ired  to be 
negatived. In a complaint, information, or indictment, and in an 
action or proceeding brought for the (**,forcement of any provision of 
this chapter, it is not necessary to negative any exception, excuse, 
proviso, or exemption, contained in this chapter, and the burden of 
proof of an exception, excuse, provisr, or exemption is upon the 
defendant. (§ 2 ch 225 SLA 1968)

Sec. 17.12.110. P e n a l t ie s ,  (a) A person who violates a provision of 
this chapter relating to the possession or control of depressant, 
hallucinogenic and s t 'm u lan t  drugs, o t h e r j han m arijuana, when his 
possession or control is for his own use, is guilty of a misdemeanor and 
upon conviction is punishable by imprisonment for not mere than one 
year, or by a fine of not more than $1,000, or by both.

(b) *. person who violates a provision of this chapter o ther than one 
mentioned in (a) of this section, or a person who violates a provision of 
this chapter relating to the possession or ccntrol of depressant, 
hallucinogenic and s tim ulan t drugs, when his possession or control is 
for the purpose of sale or o ther disposal to another person, is guilty of a 
felony and upon conviction is punishable as follows:

(1) for the first offense, by imprisonment for not more than 25 
years, or by a fine of not more than $20,000, or by both;

(2) for the second and subsequent offenses, by imprisonment for any 
term of years or life, or by a fine of not more than $25,000, or by both.

(c) A person who violates a provision of this chapter by selling or 
otherwise disposing of a depressant, hallucinogenic or s tim ulant drug 
to a person less than 19 years of age is guilty of a felony and upon
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conviction is punishable by imprisonment for any term o f years or life, 
or by a fine o f not more than $25,000, or by both.

(d) A person who: (1) uses marijuana on a public street or sidewalk 
or on the premises of a public carrier or business establishment or any 
other puljfic place, or (2) possesses or controls more than an ounce of 
marijuana on a public street or sidewalk or on the premises of a public 
carrier or business establishment or any other public place, or (3) 
possesses any amount o f marijuana while operating a motor vehicle or 
airplane, or (4) while under the age o f 18, possesses, controls or uses 
any amount of marijuana is, upon conviction, guilty of a misdemeanor 
punishable by a fine of not more than $1,009.

(e) A person 18 years of age or older who violates this chapter by 
possession or control of-any amount'of marijuana in other than a 
public place, when his possession or control is fo r his own use, or by 
possession o f one ounce or less of marijuana in a public place, is 
punishable by a civil fine of not more than $100. Punishment under 
this subsection shall be initiated only by civil complaint or citation. 
The court may establish procedures fo r payment of fines by mail.

( f )  In this section, "public place" means a place which is either in 
public ownership or a place available to public access. (§ 2 ch 225 SLA 
1968; am § 1 ch 110 SLA 1975)
Effect of amendment. —  The 1975 

amendment i n s e r t e d "other than 
marijuana" in subsection (a) and added 
subsections (d), (e) and (f).
Legislative committee report. —  For 

report on ch. 110, SLA 1975 (FCCS HCS 
SSSB 350), see 1975 Senate Journal, p. 
695; 1975 House Journal, p. 1263.
Inference that offenses under scctio: 

arc extremely serious. —  The supreme 
court has inferred from the severity of the 
maximum punishment under this section 
that the legislature considers such 
offenses to be extremely serious. Wright v. 
State. Sup. Ct. Op. No. 833 (File No. 12SS), 
501 P.2d 1360(1972).
Standards for Imposition of sentence. 

—  In the case of Waters v. State, Sup. Ct. 
Op. No. 681, 483 P.2d 199 (1971), the 
supreme court set forth standards for the 
imposition of science in drug offense 
cases. Meyers v. State, Sup. Ct. Op. No. 
720 (Flic No. 1491), 488 P.2d 713 (1971).
The judge should take account of four 

groups of drug offenders whose crimes 
are in descending order of seriousness; (1) 
smuggling or sale of large quantities of 
narcotics or possession of large quantities 
for sale; (2) smuggling or salt of small 
quantities of narcotics, or possession of 
small quantities for sale; (3) possession of 
narcotics without intent to sell; (4) 
marijuana offenses. Meyers v. State, Sup.

Ct. Op. No. 720 (File No. 1491), 488 P.2d 
713(1971).
Courts intended to have broad 

discretion in imposing sentence. —  The 
declaration of intent preceding this 
chapter when enacted clearly indicates the 
'egislatuie’s intent to vest, and recognition 
-hat it has in fact rested, broad discretion 
in the courts in imposing sentence for 
violations of the drug laws set forth in this 
chapter. Speas v. Stale, Sup. Ct. Op. No. 
8S9 (File No. 1555), 511 P.2d 130 (1973).
This reading is strengthened by the 

omission from this chapter of mandatory 
minimum sentences. Speas v. State, Sup. 
Ct. Op. No. 8S9 (File No. 1555), 511 P.2d 
130(1973).
Furthermore, AS 17.12.120 makes 

specific provision for rehabilitative 
treatment in lieu of imprisonment in 
certain cases. Speas v. State, Sup. Ct. Op. 
No. 8S9 (File No. 1555), 511 P.2d 130 
(1973).
An eight-year sentence with two years 

suspended was not outside the zone of 
reasonableness. Meyers v. State, Sup. Ct. 
Op. No. 720 (File No. 1491). 483 P.2d 713 
(1971).
Principles in undertaking sentencing 

review. —  In the case of Stale v. Chaney 
Sup. Ct. Op. No. 653, 477 P.2d 441 (1970), 
the supreme court set forth the various 
principles in undertaking sentencing
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F e b r u a r y  6 ,  1 9 7 9

S e n a t o r  G l e n n  H a c k n e y  

P o u c h  " V "

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  H a c k n e y :

I n  r e s p o n s e  t o  y o u r  m e s s a g e  i n f o r m i n g  m e  o f  t h e  H e s s  M e e t i n g  o n  

I  s i n c e r e l y  a p p r e c i a t e  y o u r  k e e p i n g  m e  i n f o r m e d  o f  t h i s  H e a r i n g  

f o r t u n a t e l y ,  I  w i l l  n o t  b e  a b l e  t o  a u t e n d ;  h o w e v e r ,  I  a m  a t t e m p t i n g  t o  

l o c a t e  a n  A P O A  m e m b e r  t h a t  c a n  m a k e  t h e  m e e t i n g  a n d  t e s t i f y  o n  b e h a l f  

o f  t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n .

A s i d e  f r o m  b e i n g  t h e  P r e s i d e n t  o f  t h e  A l e  s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,

I  a m  a  D e t e c t i v e  w i t h  t h e  F a i r b a n k s  P o l i c e  D e p a r t m e n t  a n d  S u p e r v i s o r  o f  

t h e  A r e a w i d e  N a r c o t i c s  T e a m .

J u s t  t o d a y ,  o f f i c e r s  u n d e r  m y  s u p e r v i s i o n  w e r e  s u c c e s s f u l  i n  o b t a i n i n g  a  

G r a n d  J u r y  i n d i c t m e n t  f o r  a n  i n d i v i d u a l  t h a t  h a s  b e e n  a  M a r i j u a n a  d e a l e r  

i n  t h e  F a i r b a n k s  a r e a  f o r  a  l a r g e  n u m b e r  o f  y e a r s .  D u r i n g  t h e  G r a n d  J u r y  

p r o c e e d i n g s ,  a  y o u n g  m a n ,  e i g h t e e n  y e a r s  o l d ,  t e s t i f i e d  t o  h a v i n g  a s s i s t e d  

t h e  A r e a w i d e  N a r c o t i c s  T e a m  i n  p u r c h a s i n g  M a r i j u a n a  f r o m  t h i s  d e a l e r  a n d  

o b t a i n i n g  n e e d e d  i n f o r m a t i o n  f o r  a  s e a r c h  w a r r a n t .  D u r i n g  h i s  t e s t i m o n y ,  

a  G r a n d  J u r y  m e m b e r  a s k e d  t h e  y o u n g  m a n  w h y  h e  w a s  m o t i v a t e d  ’ . o  h e l p  t h e  

p o l i c e .  T h e  y o u n g  m a n  s t a t e d  t h a t  h e  c o u l d  s e e  t h a t  t h e  u s e  o f  M a r i j u a n a  

w a s  r u i n i n g  h i s  l i f e  a n d  t h a t  s i n c e  h e  h a d  b e e n  u s i n g  M a r i j u a n a ,  h e  f o u n d  

h i m s e l f  t o  b e  l a z y  a n d  r u n - d o w n .

A p p r o x i m a t e l y  t h r e e  w e e k s  a g o ,  a  M r .  J o e  H e r g e n r e t e r ,  o f  5 1 5  7 t h  A v e n u e ,  

F a i r b a n k s ,  A l a s k a  9 9 7 0 1 ,  c a m e  t o  m y  o f f i c e  a n d  r e p o r t e d  t h a t  h i s  s e v e n  

a n d  n i n e  y e a r  o l d  s o n s  w e r e  u s i n g  M a r i j u a n a .  H e  r e p o r t e d  t h a t  t h e y  w e r e  

g e t t i n g  t h e  M a r i j u a n a  f r o m  a  n i n e  y e a r  o l d  n e i g h b o r  b o y  w h o s e  p a r e n t s  

p e r m i t t e d  t h e  u s e  o f  M a r i j u a n a .  I  e x p l a i n e d  t h e  d i f f i c u l t y  i n  p r o s e c u t i n g  

a n y  v i o l a t i o n s  u n d e r  t h e s e  c i r c u m s t a n c e s  t o  M r .  H e r g e n r e t e r .  A s  y o u  c a n  

s e e ,  t h e r e  w o u l d  b e  n o  e f f e c t i v e  w a y  t o  h a n d l e  t h i s  c a s e  w i t h o u t  t h e  i n ­

v o l v e m e n t  o f  M r .  H e r g e n r e t e r  a n d  h i s  t w o  s o n s .  M r .  H e r g e n r e t e r  m a y ,  

h i m s e l f ,  b e  w i l l i n g  t o  a s s i s t  b y  t e s t i f y i n g ;  h o w e v e r ,  h e  w a s  n o t  w i l l i n g  

t o  s u b j e c t  h i s  c h i l d r e n  t o  c o u r t  p r o c e e d i n g s .  A s  y o u  c a n  s e e ,  a n  a t t e m p t  

t o  i n v e s t i g a t e  a n d  p r o s e c u t e  e i t h e r  t h e  n i n e  y e a r  o l d  n e i g h b o r  b o y  o r  h i s  

p a r e n t s  w o u l d  b e c o m e  a  " b u c k e t  o f  w o r m s "  a n d  I  a m  n o t  s u r e  t h a t  w e  c o u l d  

e v e r  r e a c h  a  c o u r t  p r o c e e d i n g  a t  a l l .

.



S e n a t o r  G l e n n  H a c k n e y  

F e b r u a r y  6 ,  1 9 7 9  

P a g e  - 2 -

A b o u t  a  w e e k  p r i o r  t o  M r .  H e r g e n r e t e r ' s  r e p o r t ,  I  h a d  c o n v e r s a t i o n  w i t h  

a  p e r s o n  w h o s e  n a m e  I  h a v e  f o r g o t t e n ;  h o w e v e r ,  h e  i s  t h e  o w n e r  o f  t h e  

G i a n t  G r i n d e r  r e s t a u r a n t s  h e r e  i n  F a i r b a n k s .  H e  r e p o r t e d  t o  m e  t h a t  h i s  

t h i r t e e n  y L i r  o l d  d a u g h t e r  w a s  g e t t i n g  M a r i j u a n a  a t  s c h o o l  a n d  f r o m  a  

y o u n g  m a n  i n  t h e  n e i g h b o r h o o d .  I  e x p l a i n e d  t h e  n e c e s s i t y  f o r  a  s t a t e m e n t  

f r o m  h i s  d a u g h t e r  i n  a n  e f f o r t  t o  o b t a i n  i n f o r m a t i o n  t h a t  w o u l d  a l l o w  u s  

t o  p r o s e c u t e  o r  o b t a i n  a  s e a r c h  w a r r a n t  f o r  t h i s  i n d i v i d u a l ' s  r e s i d e n c e .  

A f t e r  a  l e n g t h y  e x p l a n a t i o n  o f  t h e  r e q u i r e m e n t s  o ^  t h e  p o l i c e ,  t h i s  

i n d i v i d u a l  w a s  r e a d y  t o  t a k e  c a r e  o f  m a t t e r s  h i m s e l f .

T h e s e  t y p e s  o f  c o m p l a i n t s  a r e  v e r y  c o m m o n  a n d  t h e r e  i s  l i t t l e  t h a t  t h e  

p o l i c e  c a n  d o  t o  a s s i s t  i n  t h e s e  f r u s t r a t i n g  s i t u a t i o n s .  I t  i s  d i s ­

h e a r t e n i n g  t o  h a v e  t o  i n f o r m  p a r e n t s  t h a t  t h e r e  i s  v e r y  l i t t l e  t h a t  c a n  

b e  d o n e  w i t h o u t  s t a t e m e n t s  f r o m  j u v e n i l e s  a n d  a  l e n g t h y  c o u r t  p r o c e s s .

O u r  s t a t i s t i c s  o n  t h e  u s e  o f  M a r i j u a n a  i n  t h e  s c h o o l s  i s  l i m i t e d  b e c a u s e  

w e  h a v e  n o  m e a n s  o f  m o n i t o r i n g  t h e  a c t i v i t i e s  i n  t h e  s c h o o l s .  O u r  o f f i c e r s  

a r e  t o o  o l d  t o  f i t  i n  o r  a r o u n d  s c h o o l s .  M o s t  s u r v e i l l a n c e  e f f o r t s  a r e  

u s e l e s s  a s  o f f i c e r s  i n  t h e  a r e a s  a r e  s o o n  d e t e c t e d .  A s  a  p r a c t i c a l  m a t t e r ,  

v e r y  f e w  c a s e s  t h a t  i n v o l v e  j u v e n i l e s  a r e  p r o s e c u t e d  t h r o u g h  t h e  D i s t r i c t  

A t t o r n e y ' s  O f f i c e .  I t  i s  r e q u i r e d  t h a t  m o s t  j u v e n i l e  o f f e n s e s  a r e  h a n d l e d  

t h r o u g h  t h e  J u v e n i l e  I n t a k e  O f f i c e  a n d  i n  m a n y  c a s e s ,  t h e r e  i s  n o  a c t u a l  

c r i m i n a l  p . o s e c u t i o n .  I n  t h e  e v e r t  t h a t  t h e r e  c a n  b e  s o m e  s o r t  o f  c r i m i n a l  

p r o s e c u t i o n  o n  t h e  p a r t  o f  t h e  j u v e n i l e ,  t h e r e  i s  a  l o w  p r i o r i t y  w i t h  

r e f e r e n c e  t o  M a r i j u a n a  c a s e s  w h e r e  j u v e n i l e s  a r e  i n v o l v e d  i n  t h e  D i s t r i c t  

A t t o r n e y ' s  O f f i c e .  T h e r e  m a y  b e  s o m e  p r o s e c u t i o n ,  s h o u l d  w e  b e  i n v o l v e d ,  

w i t h  a n  a d u l t  s e l l i n g  t o  j u v e n i l e s  h o w e v e r .

I  u n d e r s t a n d  t h e  D i s t r i c t  A t t o r n e y ' s  p o s i t i o n  i n  t h e s e  m a t t e r s  a s  i t  i s  m y  

e x p e r i e n c e  t h a t  m y  o f f i c e  c a n  p r o v i d e  f e l o n y  c a s e s  i n v o l v i n g  t h e  s a l e  o f  

C o c a i n e  a n d  H e r o i n  i n v o l v i n g  a d u l t s  w i t h  v e r y  l i t t l e  d i f f i c u l t y .  I t  h a s  

b e e n  m y  e x p e r i e n c e  t h a t  t h e  A r e a w i d e  N a r c o t i c s  T e a m  h a s  e f f e c t i v e l y  c l o g g e d  

t h e  c o u r t  c a l e n d a r  o n  n u m e r o u s  o c c a s i o n s  i n  t h e  l a s t  f o u r  y e a r s .

T h e  d e c r i m i n a l i z a t i o n  o f  M a r i j u a n a  i n  1 9 7 5  h a s  f i n a l l y  h a d  a n  e f f e c t  o n  t h e  

p o p u l a c e .  I t  c a n  b e  o b s e r v e d  t h a t  t h e r e  i s  a  d e f i n i t e  p r o b l e m  w i t h i n  t h e  

s c h o o l  s y s t e m s  b e c a u s e  o f  t h i s  d e c r i m i n a l i z a t i o n .  I t  i s  e v i d e n t  b y  t h e  

p r o b l e m  i n  t h e  A n c h o r a g e  a r e a  w h e r e  t h e  f o o t b a l l  c o a c h  q u i t  b e c a u s e  o f  t h e  

s t u d e n t s  i n v o l v e d  i n  d r u g s  i n  t h a t  s c h o o l .  I  h a v e  r e c e n t l y  h e a r d ,  w h i l e  i n  

J u n e a u ,  l e g i s l a t o r s  m a k i n g  t h e  c o m m e n t  t h a t  t h i s  s i t u a t i o n  h a d  b e e n  b l o w n  

o u t  o f  p r o p o r t i o n  a n d  t h a t  t h e y  a r e  t a k i n g  a n  a d v e r s e  r e a c t i o n  t o  t h e  p u b ­

l i c i t y  t h a t  h a s  b e e n  r a i s e d .  I t  i s  m y  o p i n i o n  t h a t  t h e s e  p a r t i c u l a r  

i n d i v i d u a l s  a r e  i r r e s p o n s i b l e  a n d  i t  i s  a  s h a m e  t h a t  t h e y  a r e  r e p r e s e n t i n g  

p e o p l e  o f  A l a s k a  i n  t h e i r  p o s i t i o n s  a s  l e g i s l a t o r s .
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P r i o r  t o  t h e  d e c r i m i n a l i z a t i o n  o f  M a r i j u a n a ,  a  d i f f e r e n t  s e t  o f  c i r c u m ­
s t a n c e s  e x i s t e d  c o n c e r n i n g  t h e  i n v o l v e m e n t  o f  j u v e n i l e s  w i t h  a l c o h o l .
D u r i n g  s c h o o l  h o u r s ,  i f  a  j u v e n i l e  w a s  i n v o l v e d  w i t h  a l c o h o l ,  i t  c o u l d  
b e  m o r e  e a s i l y  d e t e c t e d  t h a n  t h e  u s e  o f  M a r i j u a n a  t o d a y .  T h e  i n d i v i d u a l  
w h o  w a s  i n t o x i c a t e d  b y  a l c o h o l  c o u l d  b e  i d e n t i f i e d  b y  h i s  p a r t i c u l a r  
a c t i o n s  a n d  t h e  s t r o n g  o d o r  o f  a l c o h o l  i t s e l f .  I t  w a s  a l s o  d i f f i c u l t  t o  
c o n s u m e  a l c o h o l  i n  t h e  l a v a t o r i e s  o r  o t h e r  a r e a s  o n  t h e  s c h o o l  g r o u n d s  
a s  t h e  a l c o h o l  w a s  n o t  q u i t e  a s  e a s i l y  c o n c e a l e d .  T o d a y ,  h o w e v e r ,  a  
" j o i n t "  o f  M a r i j u a n a  o r  M a r i j u a n a  c i g a r e t t e  c a n  b e  e a s i l y  c o n c e a l e d  a n d  
q u i c k l y  d i g e s t e d  d u r i n g  a  b r i e f  c l a s s  b r e a k .

I  f e e l  t h a t  i t  i s  r e a s o n a b l e  t o  a s s u m e  t h a t  i f  C o c a i n e  w a s  d e c r i m i n a l i z e d ,  
i t  w o u l d  b e  a s  p r e v a l e n t  i n  t h e  s c h o o l s  a s  M a r i j u a n a  i s  t o d a y .  W e  a l r e a d y  
h a v e  a  p r o b l e m  w i t h  C o c a i n e  i n  o u r  s c h o o l s .  I  f e e l  t h a t  t h e  p u b l i c  i s  
f i n a l l y  c o n c e r n e d  t h a t  a n  a c t i o n  l i k e  t h i s  m i g h t  h a p p e n .  Y o u  s h o u l d  b e  
a w a r e  t h a t  i n  t h e  S u p r e m e  C o u r t  D e c i s i o n  i n  t h e  E r i c k s o n  C a s e ,  t h e  S u p r e m e  
C o u r t  s u g g e s t e d  t h a t  t h e  l e g i s l a t u r e  t a k e  a  c l o s e r  l o o k  a t  t h e  c l a s s i f i ­
c a t i o n  o f  C o c a i n e  a s  t h e r e  w e r e  s o m e  t y p e s  o f  n e w  s c i e n t i f i c  i n f o r m a t i o n  
t h a t  m i g h t  l e a d  o n e  t o  b e l i e v e  t h a t  C o c a i n e  w a s  n o t  a s  h a r m f u l  a s  o r i g i n a l l y  
t h o u g h t .  I  w o u l d  s u b m i t  t h a t  t h i s  w a s  a n  i r r e s p o n s i b l e  o p i n i o n  b y  t h e  
S u p r e m e  C o u r t  i n  t h i s  m a t t e r .  O n c e  r e a d i n g  t h e  O p i n i o n ,  i t  i s  e v i d e n t  t h a t  
t h e  S u p r e m e  C o u r t  w e n t  b e y o n d  i t s  d u t i e s  o f  i n t e r p r e t i n g  t h e  l a w ,  b u t  r a t h e r  
i t  s u g g e s t e d  s o m e  l i b e r a l  c h a n g e  i n  t h e  l a w .  I t  i s  a l s o  e v i d e n t  t h a t  t h e  
S u p r e m e  C o u r t  s e l e c t e d  t h e  s c i e n t i s t s  t h a t  w o u l d  c o m e  u p  w i t h  f i n d i n g s  t h a t  
w o u l d  s a t i s f y  t h e  p o s i t i o n  t h e y  w o u l d  l i k e  t o  t a k .  .

I  b e l i e v e  t h a t  a s  t i m e  g o e s  o n ,  w e  w i l l  s e e  t h a t  t h e  S u p r e m e  C o u r t  w i l l  
c o n t i n u e  t o  c i r c u m v e n t  t h e  l e g i s l a t u r e  a n d ,  t h e r e f o r e ,  c o n t i n u e  t h e  l i b e r a l  
d e c a y  i n  o u r  c r i m i n a l  j u s t i c e  s y s t e m .

N e e d l e s s  t o  s a y ,  I  s u p p o r t  S B  4 9  a n d  a n y  o t h e r  l e g i s l a t i o n  t h a t  w o u l d  
s t r i c t l y  p r o h i b i t  p o s s e s s i o n  o f  M a r i j u a n a .  I t  w o u l d  b e  a p p r e c i a t e d  i f  
y o u  w o u l d  d i s s e m i n a t e  t h i s  l e t t e r  a m o n g s t  y o u r  c o l l e a g u e s .  I f  I  c a n  
b e  o f  a n y  f u r t h e r  a s s i s t a n c e  c o n c e r n i n g  t h i s  m a t t e r ,  p l e a s e  c o n t a c t  m e  
a n d  I  w i l l  a t t e m p t  t o  p r o v i d e  y o u  w i t h  t h e  n e c e s s a r y  i n f o r m a t i o n .

S i n c e r e l y .

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n  
6 5 6  7 t h  A v e n u e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1
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