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)t S E N A T E  HESS C O M M I T T E E  (HACKNEY, F E R G U S O N ,’COLLETTA, F A H R E N K A M P  
*; . STURGULEWS KI ) X * ' ■ /

FROM* AN N  HELEN WEBB (P S Y C H O L O G I S T  E M P L O Y E D  IN FAIRBANKS) 
I? M  7— 2 BR I G HA M  WAY, FAI RB A N KS ,  -AK 99701 —  - -

479-5798 (HOME) 4 5 2- 15 75  (WORK)

I S T R O N G L Y  S U P P O R T  T H I S  BILL. I HAVE A E L E M E N T A R Y  S C H O O L  AGE 
D A U G H T E R  AMD W O UL D  PREFER TO C H O O S E  HER S C H O O L  W I T H  T H E  K N O W L E D G E  
T H A T  MY C H O I C E  IS N O T  A F I N A N C I A L  BURDEN. I AM W I L L I N G  TO PAY 
LOCAL TAXES TO S U P P O R T  LOCAL S C H O O L S  AND WO UL D  PR EFER TO E N RO L L 
MY DAU GH T ER  IN P R I VA T E S C H O O L  WI T H A TAX BREAK FOR MYSELF.

MESSAGE:

FBKS LI 0/ A W7 E0 M



S. HAMMOND, GOVERNOR

February 5, 1979

D E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COmSSIOHEH POUCH S-1UNEAU 99811

The Honorable Glenn Hackney 
Chairman
Senate Health, Education & Social 
Services Committee 

Alaska State Legislature 
Juneau, Alaska

Re: Senate Bill No. 48

Dear Senator Hackney:

Senate Bill No. 48, an Act establishing a tuition credit under the Alaska 
net income tax, was introduced in the Senate on January 16, 1979 and was 
referred to the Senate Health, Education & Social Services and Finance 
Committees.

For the consideration of the Senate Health, Education & Social Services 
Committee, I am enclosing a copy of a Fiscal Note prepared by Mr. Gary 
Jenkins, Director, Audit Division, Department of Revenue concerning the 
proposed legislation.

Sincerely,

R. D. Stevenson 3
Special Assistant

ec: The Honorable John C. Sackett
Chairman
Senate Finance Committee

John Messenger 
Deputy Commissioner 
Department of Revenue

Gary Jenkins, Director 
Audit Division 
Department of Revenue
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R .  D .  S t e v e n s o n  DATE: F e b r u a r y  1 ,  1 9 7 9

S p e c i a l  A s s i s t a n t

D e p a r t m e n t  o f  R e v e n u e

A u d i t  D i v i s i

FILE NO: 

TELEPHONE NO:

G a r y  L .  J e n k i ^ ^ / \ \ /  s u b je c t : S e n a t e  B i l l  N o .  4 8

D i r e c t o r

I t  i s  e x t r e m e l y  d i f f i c u l t  t o  e s t i m a t e  t h e  a c t u a l  d o l l a r  e f f e c t  

o f  t h e  t u i t i o n  c r e d i t  p r o p o s e d  b y  S B  4 8  b e c a u s e  o f  t h e  a l m o s t  

t o t a l  l a c k  o f  i n f o r m a t i o n  a v a i l a b l e  r e g a r d i n g  t h e  n u m b e r  o f  

s t u d e n t s  a t t e n d i n g  v o c a t i o n a l  s c h o o l s  a n d  s c h o o l s  o f  h i g h e r  

e d u c a t i o n .  I n  d i s c u s s i o n s  w i t h  v a r i o u s  p e r s o n n e l  i n  t h e  D e p a r t ­

m e n t  o f  E d u c a t i o n ,  I  w a s  a d v i s e d  t h a t  l a s t  y e a r ' s  e n r o l l m e n t  

i n  p r i v a t e  e l e m e n t a r y  a n d  s e c o n d a r y  s c h o o l s  i n  t h e  s t a t e  w a s  

3 , 1 3 0  a n d  t h a t  t h e r e  i s  a  p o s s i b l e  8 0 0  t o  9 0 0  i n  o t h e r  p r i v a t e  

s c h o o l s  o n  w h i c h  t h e y  d i d  n o t  h a v e  i n f o r m a t i o n .  T h e  s t a f f  

w o r k i n g  w i t h  t h e  h i g h e r  e d u c a t i o n  l o a n  f u n d s  a d v i s e d  m e  t h e r e  

w e r e  a p p r o x i m a t e l y  3 , 0 0 0  s t u d e n t s  g o i n g  t o  s c h o o l  o n  l o a n s  a n d  

t h e y  e s t i m a t e d  t h a t  n u m b e r  c o u l d  b e  a s  h i g h  a s  5 0  p e r c e n t  o f  t h e  

t o t a l  n u m b e r  o f  s t u d e n t s  g o i n g  t o  s c h o o l s  o f  h i g h e r  e d u c a t i o n .  

L a s t ,  I  h a v e  a s s u m e d  t h e r e  a r e  a t  l e a s t  1 , 0 0 0  s t u d e n t s  g o i n g  t o  

a p p r o v e d  v o c a t i o n a l  s c h o o l s .

A s s u m i n g  t h e r e  a r e  4 , 0 0 0  s t u d e n t s  i n  p r i v a t e  e l e m e n t a r y ,  a n d  

s e c o n d a r y  s c h o o l s ,  1 , 0 0 0  i n  v o c a t i o n a l  s c h o o l s ,  a n d  6 , 0 0 0  i n  

s c h o o l s  o f  h i g h e r  e d u c a t i o n ,  t h e  t o t a l  p o t e n t i a l  c o s t  o f  t h i s  

t u i t i o n  c r e d i t  w o u l d  b e  $ 5 , 5 0 0 , 0 0 0 .

O n e  s e r i o u s  p r o b l e m  I  s e e  w i t h  t h e  b i l l  i s  i n  t h e  d e f i n i t i o n  

o f  " e l i g i b l e  e d u c a t i o n a l  i n s t i t u t i o n " .  T h i s  d e f i n i t i o n  s t a t e s  

t h a t  i t  i s  a  s c h o o l  w h i c h  " m e e t s  a c c r e d i t a t i o n  o r  a p p r o v a l  

c r i t e r i a  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  b y  r e g u l a t i o n " .  T o  

a l l o w  u s  t o  e f f e c t i v e l y  a d m i n i s t e r  t h i s  l a w ,  i f  e n a c t e d ,  i t  i s  

r e c o m m e n d e d  t h a t  t h e  r e q u i s i t e  a c c r e d i t a t i o n  o r  a p p r o v a l  c r i t e r i a  

b e  s p e c i f i c a l l y  d e f i n e d - i n  t h e ^ S t a t u t e  o r  t h a t  t h e y  b e  e s t a b l i s h e d  

b y  t h e  D e p a r t m e n t  o f  E d u c a t i o n  r a t h e r  t h a n  R e v e n u e .

t o f t -  . ' 7



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  

FISCA L NOTE

S e n a t e  B i l l  N o .  4 8
R E Q U E S T  

B i l l / R e s o l u t i o n  N o . _

T i t l e  A n  A c t  e s t a b l i s h i n g  a  t u i t i o n  c r e d i t  u n d e r  t h e  A K  n e t  i n r n m p  t a v ____

R e q u e s t e d  b y  H e a l t h .  E d u c a t i o n  &  S o c i a l  S e r v i c e s  a n d  D a t e  F e b r u a r y  1 ; 1 9 7 9 -

F i n a n c e  C o m m i t t e e s

I I .  F I S C A L  D E T A I L

A g e n c y  A f f e c t e d ____________________________________R e v e n u e _______________________________________________________

P r o g r a m  C a t e g o r y  A f f e c t e d ________________________F i s r a l  Servires _____________________________
B R U ,  P r o g r a m ,  o r  S u b p r o g r a m ( s )  A f f e c t e d  A n r l i  t- P i  v i  g i  n n  _____________________________
( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  is  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  a m o u n t s  a n d  f u n d i n g  f o r  e a c h  

c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )  f ] n n p

F Y  7 9 F Y  8 0 F Y  8 1 F Y  8 2 F Y  8 3 F Y  8 4

100 P E R S O N A L  S E R V I C E S

? o o T R A V E L

3 0 0 C O N T R A C T U A L

4 0 0 C O M M O D I T I E S

,soo E O U T P M E N T
6 0 0 L A N D  &  S T R U C T U R E S

7 0 0 G R A N T S ,  C L A I M S .  E T C .

T O T A L

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  F u n d  S o u r c e )

F U L L  T I M E

P A R T  T I M E
T E M P O R A R Y

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

S e e  a t t a c h e d  m e m o  t o  R .  D .  S t e v e n s o n  d a t e d  2 / 1 / 7 9 .

I V .  D A T E  F e b r u a r y  1 ,  1 9 7 9  P R

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  

c c :  B u d g e t  a n d  M a n a g e m e n t
P r i m e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )

13-001 (Rev. 12/78)



D. W. Schultz, Superintendent

P.O. BOX 289 

PETERSBURG, ALASKA 99833

March 14, 1979

Senator Hackney, Chairman 
Health, Education, and Social 
Services Committee 
Alaska State Legislature 
Juneau, Alaska

Dear Senator Hackney:

The Petersburg School P,oard stronplv 
opposes SB A8 and the $500.00 tax break 
for people enrolling their children in 
private and religious schools. We feel 
that this bill would erode financial 
support fcr the public schools and reduce 
the effectiveness of the programs now 
offered to the children of Alaska.

Thank you for your attention on this 
matter.

cc: kep. Ernie Hauj*en

An Equal Opportunity Employer

ACCREDITED BY NORTHWEST ASSOCIATION OF SECONDARY AND  HIGHER SCHOOLS 
MEMBER. ALASKA SCHOOL BOARD ASSOCIATION



KODIAK ISLAND BOROUGH SCHOOL DISTRICT
P.O. B O X  886 

KODIAK, A L A S K A  99615
TELEPHONE: (907) 486-3131

March 16, 1979

The Honorable Glen Hackney 
Senate Finance Committee 
Alaska State Senate 
Pouch V State Capitol B.Ldg.
Juneau, Alaska 99811

Re: SB48 Educational Tuition Credit

Dear Senator Hackney:

I oppose SB48 for both financial and philosophical reasons:

(1) According to the information I have received, the 
fiscal impact of these tax credits would be 
$5,000,000 in State revenue in a year when we 
can least afford it; and

(2) This would support a dual-system of schools in
the State. We are assuming our obligations to
provide an education to all Alaskan students 
through one system, the public schools, and I
do not feel that it would be appropriate for the 
State to support two systems.

Within the one State-supported school system we can and do provide 
a number of alternatives for students, and I feel we should continue
these efforts and to rely on the local school boards to reflect
community needs in their decision-making.

Sincerely,

John E. Anttonen 
Superintendent



P.O. Box 196 

Dillingham, Alaska 99576 

Phone (907) 842-5288
^CHoqv^

March 9, 1975

The Honorable Glenn Hackney, Chairman 
Health, Education and Social Services 
Alaska Senate 
Pouch V
Ouneau, Alaska 99811

Dear Senator Hackney:

I am writing to express concern re4afding Senate Bill 48, which 
would provide tuition tax credits '/  The loss of revenue to the 
State resulting from passage of SB 48 would be substantial and 
would come at a time when revenue is in short supply. However, 
the most serious objection to the bill is that it would violate 
the basic constitutional principle of separation of church and 
state by indirectly supporting religious education.

Your efforts to insure the defeat of SB 48 will be appreciated.

KOUGANEK

Robervt Van Slyke, Ed.D 
Superintendent

/  TWIN 
f  H ILLS

DILUNGHAM

MANOKOTAK
V  CLARKS' 
//XPOINT

Sincerely,

ALEKN AGIK NEW STUYAHOK

a l e k ]?a g im V 0RTH  s h o r V /  e k w o k

TOGIAK *

LEVELO CK
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P U B L I C  S C H O O L S

P. O. BOX 651 
WRANGELL, ALASKA 99929 

GATEWAY TO THE STIKINE Telephone |907) 874-3395
ROBERT McCONNELL, Superintendent of Schools

March 12, 1979

The Honorable Glenn Hackney, Chairman 
Health, Education, & Social Services 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Dear Senator Hackney:

I would like to voice my protest against Senate Bill 48 on tuition credit 
as written.

Other than a loss in state revenue is in the offering. As written the 
bill also allows state funds to be expended to parents who send their children 
to private and religious schools. It seems to be that, other than maybe 
being illegal, this would also reduce the probable income to state financial 
educational institutions. I would very much like to see a tuition credit for 
income tax since I have children in college. However, I would not like to 
have it if it also means the state is trying to help support private schools, 
which should be the sole responsibility of the people who wish their services. 
Anything that distracts from public education is concern of mine.

Sincerely,

l-a
Robert W. McConnell 
Superintendent

RWM:sk

ACCREDITED BY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS
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D i s t o r t  R f i A f l  # 1 5

March 8, 1979

The Honorable Glenn Hackney 

Alaska State Senate 
Pouch V, State Capitol Building 

Juneau, AK 99811

Dear Senator:

I am writing in regard to Senate Bill 48 which would 
provide for a $500 tuition tax break for people enrolling 
their children in private and religious schools.

Glen Cbowning, Superintendent 
P.O. Box 527
Delta Junction, Alaska 99737

907-895-4658
895-4659

I am concerned about two things: 1) the impact of the

bill on State revenue, and 2) the impact of the bill on

public school funding.

I strongly oppose the passage of S. B. 48 on the grounds 

til?/ it would be indirect support of parochial schools by the 
Str.e, and that it. would have a direct impact on the taxpayers,

plus the public schools of this State.

I urge you not to pass this legislation.

Sincerely,

m e n  unowning 

Superintendent

G C :11 a

cc: Representative Moss

Robert Greene, Executive Secretary 

Association of Alaska School Boards



PALMER. ALASKA 99145 PHONE 745*4822

N O R M A N  S .  
SUPERINTENDED

R O U S E Y  
T OF S C HO O U '

N S R :c c s

M a r c h  8, 1 9 7 9

T h e  H o n o r a b l e  G l e n  H a c k n e y  

C h a i r m a n
S e n a t e  H e a l t h ,  E d u c a t i o n  &

S o c i a l  S e r v i c e s  C o m m i t t e e  
P o u c h  V

•Juneau, A l a s k a  9 9 8 1 1  

D e a r  Sir:

T h e  M a t a n u s k a - S u s i t n a  /bo r o u g h  S c h o o l  D i s t r i c t  
s t r o n g l y  o p p o s e s  S B  'iff f o r  an act e s t a b l i s h i n g  
a t u i t i o n  c r e d i t  u n d e r  t h e  A l a s k a  n e t  i n c o m e  
t a x .

W h e n  t a x  d o l l a r s  a r e  at: a p r e m i u m ,  w e  c a n n o t  

s u p p o r t  a t a x  b r e a k  t h a t  w o u l d  b e  a l o s s  o f  
s o m e  f i v e  m i l l i o n  d o l l a r s  in S t a t e  r e v e n u e .

T h i s  s a m e  t a x  b r e a k  h a s  b e e n  j u d g e d  u n c o n s t i t u t i o n a l ,  
i n  a f e d e r a l  c o u r t  u n d e r  N e w  J e r s e y  law.

S i n c e r e l y ,

M A T A N U S K A - S U S I T N A  B O R O U G H  S C H O O L  D I S T R I C T

N O R M A N  S. R O U S E Y  

S u p e r i n t e n d e n t

BIG LAKE * GLACIER VIEW * PALMER * SKWEIIINA » TALKECTIIA • TRAPPER CREEK * WASILLA * WILLOW



P.O. Box 171 • St. Mary's, Alaska 99658

W ILLIAM M AILER 
Superintendent

H o n o r a b l e  S e n a t o r  H a c k n e y

S e n a t e ,  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  H a c k n e y :

\  W i t h  t h i s  l e t t e r  I w o u l d  l i k e  to e x p r e s s  m y  s t r o n g e s t  
■V- o p p o s i t i o n  to t h e  p a s s a g e  of S B  4 8  w h i c h  w o u l d  p r o v i d e  a 

t u i t i o n  t a x  b r e a k  f o r  p e o p l e  e n r o l l i n g  t h e i r  c h i l d r e n  
in p r i v a t e  o r  r e l i g i o u s  s c h o o l s  in A l a s k a .

T h e  p r o j e c t e d  $5 m i l l i o n  l o s s  o f  S t a t e  r e v e n u e  c o m e s  at 
a v e r y  p o o r  t i m e  f o r  A l a s k a  e d u c a t i o n .  I e n c o u r a g e  y o u  
to w o r k  to d e f e a t  t h i s  b i l l .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n  of t h i s  r e q u e s t .

S i n c e r e l y ,

W i l l i a m  M a i l e r

W M : d e b



A STATEMENT TO THE SENATE HEALTH AND SOCIAL SERVICES COMMITTEE

Anchorage, A laska 99504 907-276-8181

As a representative of Alaska Pacific University, I would like to voice 

our support for Senate Bill 48 and Senate Joint Resolution 14, currently under 

consideration by the Senate Health and Social Services Committee.

The escalating costs of education, both public and private, have had a 

profound effect on the numbers of students in Alaska who are going on to a post­

secondary education after graduation from high school. Although there is an 

apparent surplus of col lege-trained professionals in some areas, there continue 

to be serious shortages in others. Alaskan colleges and universities are faced 

with the responsibility of— in fact are charged by the public with— the development 

of accessible professional programs, the staffing and administration of those pro­

grams, and with informing the public of the availability of those programs in an 

efficient and economical manner. Increasing costs are adversely restricting these 

responsibilities. Ultimately the burden for maintaining well-educated leadership 

in Alaska rests with the taxpayer, with respect to public institutions, and the 

individual student or the parents of students enrolling in private institutions. 

Often that burden is too great. The alternative is increased reliance upon state 

or federal financial assistance programs. Invariably, these include educational 

loans, the availability of which is becoming more and more limited.' Most of ufe.are 

aware of the tremendous default rates for government loans; these defaulted loans 

not only escalate the costs of program administration, they also encumber the grad­

uating student with considerable liabilities at the beginning of a career, liabili­

ties in the form of debts that are more.often than not uncollectable.

A reasonable tuition credit against taxes is an alternative that encourages 

participation in higher education and provides relief directly to those who need



it most--the career-bound students or students who seek a change in careers.

For these reasons, Alaska Pacific University supports Senate Bi>l 48 and 

Senate Joint Resolution 14, and we encourage their passage.

Thank you.

James E. Stevens 
Assistant Dean



Alaska State Legislature 

Teleconference hearings 
Legislative Information Office 

1024 West Sixth Avenue 
Anchorage, Alaska 

February 28, 1979

With respect to SJR No. 14, I want to commend. Senator Bradley for his keen under­

standing of the attempt of the IRS to force the closing of many of the Christian 

schools that have come into existence in the last two decades. His Insight into 

the value of a "free marketplace of ideac" in order to keep our nation great 

clearly indicates that he is a man who has valuable ideas to promote in State

and National governmental circles in behalf of the people he represents.

If the clear violation of the First Amendment as proposed by the IRS were to go

unchallenged by our elected officials, we would lose hope of our survival as a

church because both compliance or noncompliance with that proposal would dictate 

the demise of our Christian schools. We are praying for the passage of SJR14.

Or. the subject of Senate Bill No. 48 Senator Bradley's intent is welcomed with 

great enthusiasm by citizens who, whether by religious conviction or because 

they seek an educational and disciplinary philosophy differing from that offered 

by most public schools, have been paying double for the education of their 

children. Such discrimination against certain taxpayers is borne by them to 

demonstrate their sincere concern for the education ana welfare of their children.

Relief from the double cost burden, ox- even a 50Jo credit as proposed strikes me 

as a right approach to the present inequity. Bu T see in SB48 that the "eligible 

educational institutions" are required to "meet accreditation or approval 

criteria established by the department by regulation."

Inasmuch as past attempts by the department to regulate private schools have 

included such regulations as would abridge our rights and could conceivably 

force us to compromise our religious convictions, I would respectfully ask that 

part (d) of SB48 and any reference to "eligible educational institutions" be ex­

cluded from the bill. This becomes a necessity to us because of the First 

Ammendment Rights, and would be in accord with the thinking of Senator Bradley

as expressed in SJR /Pl4.
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. ... _

1 1 3 -  t o p

BROADCAST CONSENT: This proceeding may be broadcast live or caporded for later broad­
cast by radio or television stations. Please ideate yoyKcortsent by signing below:

i r f
~ y  ‘ X- (signature)- r  5 - .X •1 **•'-

Name

P L E A S E  P R I N T ,  M ■■ H T. . . . . .  . . r .. . |

W a n s e r s  _________  ■ -VHere to TESTIFY _£__

Representing A f \ c h M / ) & e ,  C h n s T ’o r t  Q A o o f e

Address  ’  __________

Phone ______________

Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast live or recorded for later broadcast
by radio or television stations. Please indicate your consent by signing below:

signature)

Representing C A w - s A v * .  S f U „ A
Address C V o /

Phone S3 7- 9.T7 S~
\ C  LlyhJ-S -

Here to TESTIFY

Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast live or recorded for later broadcast
by radio or television stations. P.lease indicate your cunsent by signing below:

(signature) J

Have you participated in other legislative Would you have participated in this hearing
teleconferences? /Vo How m a n y ? ________ if the network were not available? y,5



.

Name - - - ____ - - - - - ■ - _________  ______  __ _

Representing . (P  i t" \ ~*r S  ~J\<?Q  C { r & ± n y \  ( 5 ^ 0

■ Address A l  ^  ( $  -—  ^ /  (p /1 4  ^  £l ( T  Here t  ____

Phone ■ • i: V I a I  W  •

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or'recorded f o r  l a t e r  broadcast
by radio or t e l e v i s i o n  s t a t i o n s .  P lease  in d ic a t e  your conseniffry signing below: -

Here to OBSERVE

• -  ..• . i  . t  .. :• „
: T -

'■ j.-NJ ■% ' • ' ■ *>&v
S.*'

Have you p a r t ic ip a t e d  in other  l e g i s l a t i v e  
t e l e c o n f e r e n c e s ? H ow many? ■

Would you hL •*. p a r t ic ip a te d  in t h i s  hearing 
i f  the networK were not a v a i la b le ?  ~ y \  c>

Representing j><blJr ... y; •/-;

Address I P 'K< . Here to OBSERVE _I
Phone '.3 3 1  (o '!  0 8

■ > -.14 • v. • „v- ■
* f * * . ,  •* • ‘ • • \  » - .V - ' ■ ’ ■ •• * • * •. *•

1 Vjv. < . » . . * • . * /-  • • •

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded fo r  l a t e r  broad™ A
c a s t  by radio or t e l e v i s i o n  s t a t i o n s .  P le a se  in d icate  your consent by signing below: . A

 0 . ' )  t

■■•'V . : (si(signatu

I I
P L E A S E  P R I N T

Name

Representing

Address

Phone

7 1

5 _ e l e .

I t i

Here to TESTIFY

Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or 'recorded f o r  l a t e r  broadcast
by radio  or t e l e v i s i o n  s t a t i o n s .  Please  indicate^your consent by s/ijgning below:

» //(/■' ISCP kJ*
(signature)  ^

Have you participated in other legislative Would you have participated in this hearing
teleconferences? How n a n y ?   if the network were not available?



Marne ^ '  A J ) . ________

Representing ^ y h ^ u O . J J s ! ^ '  —  _______

h
Address r-P/o/) /

Phone-'. - _

kr.V ; -
Here to TESTIFY

Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast live or’recorded for later broadcast
by radio or television stations. Please indicate your consent by signing below: • .*•

r ; V - -  •

O i l
/< * - -r -- * V.- • > * -• ■

I r 7 - - - ( s ig n a tu r e )  - • TA7TT .• •••«*. •••- S. . ■•:.( -r-vrvy • . ..V*.   ;---------....̂ iiav-r, ■ ,■ •

Name / / v c w s x M

Representing "TlcLo^vsjU"____________

Address l i t

Phone

Here to OBSERVE

* i 1
BROADCAST CONSENT: This proceeding may be broadcast live or'recorded for later broadcast
by radio or television stations. Please indicate your consent by signing below:

• J d  A O ^ r -
(signature)

Have you participated in other legislative' Would you have participated in this hearing
- t r a ^ n A n £ n r Q n r .o c .7 .   U rti.i m a n w ?  I_____________________-j.f J-.ha nofci.iCivd.U (.jo r.cw -nrvh— .A A / A iL a K lo .? ________________________ __

P L E A  S E P R I N T

Marne

Representing

Address

Phone

Here to TESfrfTj/

J lQ  10 - L I ) CL
• •f-y-vv* •
Here to OBSERVE

J H '- t u L Z  1 1

BROADCAST CONSENT: This proceeding may be broadcast live or recorded for later broad­
cast by radio or television stations. Please indicate your consent by signing below:

/ / / , * % )  
c (signatur-'*

Have you participated in other legislative Would you have participated in this hearing
telecouTererices? /\A> How many? ■ if the network were not available? y/.̂ ,

HOW did VOU l e a r n  ahnnf  f h i c  h o a f i n n ? Tv ' w r  yK rt l i n n  l i r a  +W q n o t  ii*f>yl>-T_



  1
Name

1 2
Representing C \ / 7 C V 2 »  ‘ Q.

Address

Phone

'1 T."T ------• \--  i •/ I ,

=. Here to T S S H E * - ^
. J ' --------

■■

Here to OBSERVE
* y

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded f o r  la t e r  broad­
c a s t  by radio or t e l e v i s i o n  s t a t i o n s .  P lease indicate  your consent by signing below:

• A v  •   • V - -V-v. • .
■. ■ .•  L-S ‘v?- ■ • " . % y

. . . .. ... 
*

( s ign ature) , • •». . •

- i n uu-rc-.' ; y*,.> * -V
   :____  -̂♦•w.tc-.hpa rj no..

P L E A S E  '•* P

Name
•j •- •

r i  n t------------  v ; ' : y— ’ , i «,.. -• * »■ .. ,\.;s:  ■ - .r A * ’ ‘jj •> ‘ \ 1 * -

Representing
3

\ Address 7 ? ^

Phone 3 3 5 - / V / V  ’ .

Here to TESTIFY 

Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or 're cord ed  f o r  la ter  broadcast,
by radio  or t e l e v i s i o n  s t a t i o n s .  P le a se  in d icate  your consent by s igning below:

(signature) ’

"oirce-. w p ^ r --------- zjxruy
ui  JJnulfLa/oiuJ-iawo—rkaj f̂cvc.3 nxtoH_.-ij-u.thiS-heQI^11 g

P L E A S E  P R I N T

Name 0  yy- (a h

Representing S ^ O j  

Address 

Phone

v l)
Here to TESTIFY X f

f t  o  x  ? - ?  c ?  j  3 4 ^ - )  A K - ^ - 3 9 - f / p  " ere  t 0 1OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded f o r  la te r  broadcast
by radio  or t e l e v i s i o n  s t a t i o n s .  P lease  ind icate  your consent by s igning below:

Have you participated in other legislative Would you have participated in this h 0 P.n(J
teleconferences? ^ L Z & ^ H o w  many? if the network were not available? —



■ n  *  i" ' “ • c- ' • ‘ v  ' /
p x f r / C / ^  q  3 7 3  / /U ' A A  f T Z -  Here to TESTIFY ^

Representing fC \ \ J  S -4. L P ______________

Address 3  -  D  &  u . U fC ^  /O C{ . S T '  . Here to OBSERVE_____
Phone %  £  T - S T  X  (? ft*  _________ r

BROADCAST CONSENT: This proceeding may be broadcast  l i v e  or recorded for  l a t e r  broad­
c a s t  by radio or  t e l e v i s i o n  s t a t io n s .  P lease  i n d ic a t e  your consent by signing below: -

, • - • ' (Signature)  T T J .. . . V- .
:'r ;  * • .• „• • y* V**'■** . ’ • .** •• •• • «.•'*» • *

v T t .  . . .  •
• v ->  • . - • • > ••*»»::> v. . ? ;  . f*> * 7 ; :r * . 7 *

Have you p a r t ic ip a t e d  in other  l e g i s l a t i v e  Would you have part ic ip ated  in t h is  hearing
te leconferences?  / J V  How many? ■ if .  the network were not ava i lab le?  A/<^_______  ■■■■..i..  — /........... ......

, P L E A S E  P R I N  T l < f e y -  .

Nam=

U L . 0 0 L. r  i\ 4 u  1 7. V * S *  N

I V o S fc y o A  0  > S 'Y e  Here'to T E S T l F r ^ ^ /
Representing _

Address _- ? ? . < -  ,i0  G « L  At  a  t s / i  . r l  .

Phone ' g & 2  -J L 2J>g -

■ . A : 1 v.- . " V .
Here to 03SERVE

. • • •“■ ' ----v .. . . ■ '

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded for  l a t e r  broad-
ca s by radio or t e l e v i s i o n  s t a t i o n s .  P le a s e / in d ic a t e  your consent hy signing below: .

^s ignature)

Name H A ? P  C  S o  y e  M S

Representing S B L F  

Address 

Phone

S£A fa x  J567B A hiI  Ak Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded for l a t e r  broad­
c a s t  by radio or t e l e v i s i o n  s t a t i o n s .  Please i j i^ icate  your consent by signing below:

/A s s J Z &  U /  L __________
^ t S r e )

Have you p a rt ic ip a te d  in o th e r  l e g i s l a t i v e  Would you have p a rt ic ip a te d  in th is  hearino



Marne
— ~   ——

Representing Q L f iS K f i  PACfRC ,MtiGXX>VS T "
Address ■ A k | c /~ & / A Q  . A K .  S 9 T D V  Here to 03SERVE
Phone ' - 2 - ^ - 6  -  '_ _ _  ;

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded f o r  l a t e r  broad-
r r  Kw V"3rlin r\v> *r r% 1 rw t •» ** »4.^ i.  ̂  ___  m  • . • #ent by signing below:

----- v
V

Here to TESTIF

:e your^ci

M •

• • N(

Have you p art ic ip ated  in o t h e r  l e g i s l a t i v e  Would you have p a r t ic ip a te d  in th is  hearing
t e le co n fe re n c e s ?  </t> How m any?   i f  the network were not available?

P L E A  S E P R I N T ' : - • •

Name
y v \ ^

  Here to TESTIFY X
Representing [________ __________________ ____

Address S ? ~ ^ >  /  C 2  g j y  C T $ ~

Phone V  ~~~ ^ ^  ?> 1_
Here to OBSERVE

5 ' i J  .

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded for  la t e r  broad­
c a s t  by radio or t e l e v i s i o n  s t a t i o n s .  Please in d ic a te  your consent by signing below:

 _•
(s ignature)

Have you p a r t ic ip a te d  in o th e r  l e g i s l a t i v e  Would you have p a rt ic ip a te d  in th is  hearing
j -0 . W n n f < ^ o n — — Ur,w-n >*nv2----------------------- 1 f. .the., ne twor k,.were .no t-avai 1 abl e?___

P L E A S E  P R I N T

Name

Representing '3)n'<i~cA s 1 3

Address / 3 a /  F  L  % / L * - . _____________   ,Iere to 03SERVE--------

phone "-S <4 ^  -- 5  £ ______
BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded for  la te r  broadcast
by radio  or t e l e v is i o n  s t a t i o n s .  Please in d icate  your consent by signing below:

(s ig n a tu r e )



Here to OBSERVE

Representing 'h E S L F rft ' 1 )£ A /T A -L  p L fc - f i /  O F  A LA-S/S rf- 

Address ■ / V P  0 , j  I ^  d  1 /3  <•

Phone ' A ' I K - J & X  X _____

, .--------------— -  • •• .  7
fcTAJ l S c T  K M f t ' r ' T ______________________ Here to TESTIFY

p r^ sa^ ':;

~7~
BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded f o r  l a t e r  broad­
c a s t  by radio  or t e l e v i s i o n  s t a t i o n s .  P le a s e  in d ic a te  your consent by.signing below: .'

' I - . A ) \  - ;  ' S i l l  - •
j  / s i g n a t u r e ) . ojkspsr-"-

• • ' y  v "  - > : '

Have you p a r t i c i p a t e d  in o ther  l e g i s l a t i v e  Would you have p a rt ic ip a ted  in th is  hearing
teler.nnferences?  /Viyr> How many? * i f  the network were not/available?  ..

X  • .-.7.:'.. .. . . $ £  . • 3
How did you' le a r n  about t h i s  hearing? I f  y e s ,  did you use the •network:.:.-.. ,

.;. ?v. r  ......  instead of travel  , .*:
•feT instead of  phone conversations

P L E A S E  P R I M  T ‘

i • ■ . ']fS t
A v i F U  c O

* 'A ■ ’• ’ '.'j/tfc*ft-»•«•... • •• . .. -

Representing

Address _ E j u Q _ i . l l  
Phone

Here to TESTIFY X

C T '' d^vQQ ^

ic>  •

S*>- *-
*. •,'

Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded f o r  la t e r  broad­
c a s t  by radio or t e l e v i s i o n  s t a t i o n s .  P lease  incJj,ca£eiyour consent by signing below: .

' w %  ■ 
"(signature")

P L E A S E P R I N T

L i ^ > y A  M .  l-M  d  I  i cMarne

Representing ________

Address • ? p ^ Q  L a 3 *

Here to TESTI

Here to OBSERVE
Phone

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded for l a t e r  broad­
c a s t  ay radio or t e l e v i s i o n  s t a t i o n s .  P lease  in d ic a te  your consent by signing below:

H - £ 3 a-c£ c., w  / W . ' / / ? & > / 1 6 v . i /  
(s ignature)  >

Have you p a r t ic ip a te d  in o th e r  l e g i s l a t i v e  Would you have part ic ipated  in th is  hearinci te le con feren ce s?________ t w .  , , , ^ , , 1    » . ----------------



f!an,e    /  Here to TESTIFY 3 ^f"?\V

Representing J p y X d Z S * '

0'v=*.

•j •••:*- . v  ■ 1 ’ '

Address

Phone

? r r  s  -7*7 Here to 03SERVE
s y p - j z a / j *

BROADCAST CONSENT: This  proceeding may be broadcast l i v e  or recorded for  l a t e r  broad­
c a s t  by radio or t e l e v i s i o n  s t a t io n s . .  Please  i n d ic a t e  your consent by signing below:

- - -  / s t a r  - .
( s ig n a tur e)  _

Have you p a r t ic ip a t e d  in  o th e r  l e g i s l a t i v e  Would you have p a rt ic ip a te d  in th is  hearing
te le con feren ce s?  ^ 7  How many? - JzT • i f  the network were not available?

- ■■■ . • •• . • . • 
How did you learn  about t h i s  hearing? r . ' If  y e s ,  did you use the network:

/  J  ■ ■ •' ** ••' '• ■ • "  instead of..;travel . :   *

P L E A S E  P R I N T

Name T)enn^/ Here to TESTIFY

Representing

Address

Phone

Here to 08SFRVE X T

BROADCAST CONSENT: This  proceeding may be broadcast l i v e  or recorded f o r  la t e r  broadcast
by radio or t e l e v i s i o n  s t a t i o n s .  Please in d ic a te  your consent by signing below:

p  ’ P a  * ( § a j 2a /> <7— ^
XsTgnature)

P L E A S E  P R I N T

Kame - • B ) ! >
R e p r e s e n t i n g ___

Address 

Phone

d / / ~ ~

Here to TESTIFY

3
Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadca s t  l i v e  or recorded fo r  l a t e r  broad­
c a s t  by radio or t e l e v i s i o n  s t a t i o n s .  Please in d ica te  your consent^by signing below:

- -s&Lu, ft
7  ( s ig n a tu r e )

Have you participated in other legislative Would you have participated in this.hearing
t e l e c n n f p r e n r p c ?  A/1 ) Ur».i m a n ..?  ■ « -=  ; r  n - .  . . .   —



Representing '^

\

Address

Phone

s^ r - - , , v  I

______  Here to TESTIFY
4 '

Here to OBSERVE

-  8 V ? ^
 — ~ T "

BROADCAST CONSENT: This proceeding may be broadcast live or'recorded for later broadcast
by radio or television stations. Please indicate your consent by signing below:

: - s  ° d & m )

. u  .v;

- f u r — n- i i j!,:.. -— . i t .

' ; •***'. .
. "  -j;: ■

. . .  .. t j

- ' ' " • ■' r i •
P L E A S E  P R I N T  ‘ -

!• - .* i  • .•■I*'-’-’ lr*.
.♦.v. • fx .V-'r* ~ ’ • •* - • - * 7V-7 '

Name N A 'A J ( U / A/. H M £ L £ k

' 17

T

 ̂*-vv . • - • •• . ' r *• r f  . ? v ./ : '
Here to TESTIFY'

Representing f ) ( ^ K ) P r T n Z -  H l K / r  S f Z i x V g .Z_

Address

Phone

P o ' f i o t  , f \ N O b e . A < S t :  cf i 5 l o  Here to

a  i o - < / * * ? / ________ • •' . ■..‘i ; ; •

OBSERVE i/'-

BROADCAST CONSENT: This proceeding may be broadcast live or'recorded for later broadcast
by radio or television stations. Please indicate your consent by signing below:

/

H[/sig nature) J

p T  e T s  e p r i n t ”

Have you participated in other legislative Would you have ‘participated in this hearing
teleconferences? N O  How many? ' ' if the network were not available?________

^ C iL / 2

'' Here to TESTIFY /*\

(

Here to OBSERVE

Representing , O A ? A  ^ 4  ̂ >4,/ U o A A y _________

Address • 6 3 /  £  * » /  A r t  T V /  9 9 ^ 0 3

Phone __cO 7 6 -  __________

BROADCAST CONSENT: This proceeding may be broadcast live or recorded for later broad­
cast by radio or television stations. Please indicate your consent by signing below: .

/  / / I /

(signature)

Have you participated in other legislative Would you have participated in this hearing
t e l e c n n f p r e n r P 1; ?  /f r)  Hrv.» n.an»3   : 4-w~ — l .   — ■*- --------------------------



W
f,

/ s i . /

[ g B B g a _ J .  HI 1 . .  " - T "

,  ' '•••• •* mmd■Name Here to TESTIFY

Representir.g / W cA & r'**-# ..- / ' i h / iZ & ’a *

Address __________ £~• /V» r?/i/g/.
" ' *' *'Phone   Vy

Here to OBSERVE Z
BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded f o r  l a t e r  broadcast
by radio  or t e l e v i s i o n  s t a t i o n s .  Please  in d ic a te  your consent by s igning below:

>*• ■ * • ft '
. . . . . . .  y f ? & Q u ___________

• ; * : * ’"*■ (s ignature)  ; .
Z Z . V  : V

,TZ - .■ (  ̂ I I * M

I .  ’
■ ‘. • ;<-  r  .

Name

Address

Phone

P L E A S  E v P

— ■ 11 ■ -t.-. ; „ .
■ . . ..

R I N T T '
' -i-VV.V.. .,V,« — . » • - •*./«-••#• ; • • "... 4o. •• v;

_  Arsr.W -ra.cyi. (JncZZV ..^

£>Y6/- . A a c V k ? m  |_jV .K W  ■ ■

• \ •.Tj,.y ‘ *• *
Here to TESTIFY

* -

Here to OBSERVE

BROADCAST CONSENT: This proceeding may be broadcast l i v e  o r ’ recorded fo r  l a t e r  broadcast
by radio or t e l e v i s i o n  s t a t i o n s .  Please  in d ic a te  your consent by signing below:

_ _ ^ S L v Z  U r t iA iX
(signature)

Have_you..par_t.ic.i pated_i n..other__l eaisl at.i vo___
P L E A S E  P R I N T

„  . .  ...... fName

---- U - X .

Here to TESTIFY

Representing C - U r i

Address ■ (~,L / D  ( £ .  A J n r ^ ^ r  U-s L )  o  ^ 5 _____- Here to OBSERVE

Phone

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded for  l a t e r  broad­
c a s t  by radio or t e l e v i s i o n  s t a t i o n s .  P lease  i n d ic a t e  your consent by signing below:

I .
 QyJ.^ /  (signagnature)

Have you participated in other legislative Would you have participated in this heajdng
1 r......•> <______   &______________    »------- '---- *J— t“a— “-------



m m

C ^ ' -’— ' =    -------------
Representing ( 0 . ) ?C 'J" J0/ ') f t  ZHy. ( ^ s n . / l  j k  > v ^ z A / 'Z -Z v lZ  

Address *ShJH   ̂ A  C O 'C J \  , ,*-ZC "■? Q Z o L Z  Hprp tQ (OBSERVE
Phone 7  ‘ : ' . v ' y ' * .  A : ; . .  ■ .

. . .  : •' * 
BROADCAST CONSENT: This proceeding may be broadcast l i v e  o r ’ recorded f o r  la t e r  broadcast
by radio  or t e l e v i s i o n  s t a t i o n s .  Please indicate^your consent by signing below:

• . • z

. Z Z £ t z  'Z - Z r  (s ignature)

• * i .  i  r  ' * • » * • • »*  y  •* • * .. X ... -.** 2 ■ •
—— —  .. > -  »-.  . ^ w

■ : P L E A S E Z p  r  i n T ’Z Z  Z Z .  Z Z ' l - Z  • ’ ’
/  . »• .z'Az i-.^  O' L  - cn -VA' ; W A ; \Z ~ \ :v

*m  QCbeio GTfixotf-y ~v1 § Z  j j fp p  testify  
Representing Q ? H ^ ) ~ Y y f R r X ?  T 1 I r f H h l A P f \  (n O l r W  n  A S S z A z ’ -Z• "’ I , • /j . \ . ? • y/
Address ■ / n - A H ) \  . O c r ^ A I l A c i c f z  c m 3 V  Here to OBSERVE l /

Z Z )  - Q f Z  Z  ■

<2
Phone • » , l ~ Z .\ d/-. * •

- . ■ ••is* •

BROADCAST CONSENT: This proceeding may be broadcast l i v e  or recorded for  la te r  broad­
c a s t  by radio or t e l e v i s i o n  s t a t i o n s .  Please  i n d ic a t e  your consent by signing below:

• z . . . ' Z  . Z  j r . . •

(s ign ature)

Have you p a r t ic ip a te d  in o th e r  l e g i s l a t i v e  Would you have part ic ip ated  in th is  hearing
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The following teachers and students from the Anchorage Christian School 
were prepared to t e s t i f y  on SB 48 and SJR 14 during.the teleconference 
2/28/79, but because of the large number of witnesses scheduled agreed to 
have four spokesmen express th e ir  views. (The spokesmen were Mr. O'Brien, 
Mr. Hovey, Mr. Moreland and Miss Hanson).

Ronald Kine 
Terry Roache 
Harold Lewis 
Tim Bishop 
Alecia Christ ie  
Kelly Mason 
Theresa Pierce 
Steven van Dusen 
El l i s  Blacksheer 
Rogert Bogner 
Jimmy Julieri 
Delores March 
Debbie Summers 
Linell  Wood 
Lori Gam 
Lori Schultz 
A1len Daniels 
Vicky Bailey 
Paul Green 
Nanette Hunt 
Katie Julien 
Monte Moreau 
Shawn Brownell 
Randy Lewis 
Theresa Cordesi 
Kevin McGuire- 
Nancy Carter 
Jimmy Carter 
Tony Orr 
Melanie Smith 
Beth Vickrey 
Pam Bond 
Donna Charles 
Terry Tickerson 
Lori Hall 
Renee Heyter 
Daniiy Church 
Jeanie Day 
Scott Will  is 
Phil ip Ul lrich 
Taylor Pinkney 
Tammy McIntyre 

McCollough 
David Hovey
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i ia p i t s t  '®cmplc
6401 I'.asl Northern l.i ĥls AnchontuVi Alaska 99504 (907)333-6535

J E R R Y  PREVO
PASTOR

ASSISTANT PASTORS

BILL LEICHT 

W. CARLIN DF.MPSEY 

DEL BROCK 

JOHN E M E R Y  

M A R K  MULLINS

SECRETARY

The Hono rab le  G lenn Hackney 
Sena to r  f rom A la ska  
Pouch V
Juneau , A la ska  99811 
Dear S i r :
I  am v e r y  much i n t e r e s t e d  i n  SB 48 r e g a rd in g  e d u c a t i o n a l  
t u i t i o n  c r e d i t .  I b e l i e v e  i t  i s  a f a i r  b i l l ,  and one t h a t  i s  
o ve rdue .  Some f e a r  t h a t  i t  w i l l  h u r t  the p u b l i c  s c h o o l  sys tem , 
but I  b e l i e v e  t o  the  c o n t r a r y ,  t h a t  i t  w i l l  s t r e n g th e n  the  p u b l i c  
s c h o o l s .  I t  w i l l  f i n a l l y  c onv ince  the  p u b l i c  s c h o o l  a d m in i s t r a t o r s  
and p e op le  t h a t  th e y  must do something to  improve the  e d u c a t i o n a l  
programs f o r  o u r  c h i l d r e n  t o d a y .
I  b e l i e v e  p a r t  D under s e c t i o n  1 shou ld  be amended t o  re ad  t h a t  
an " e l i g i b l e  e d u c a t i o n a l  i n s t i t u t i o n  i s  one which meets a c c r e d i ­
t a t i o n  o r  a p p r o v a l  by c r i t e r i a  e s t a b l i s h e d  by the  A la s k a  S t a t e  
L e g i s l a t u r e . "  T h is  c ou ld  be done by adding the  words a t  the  end 
" o r  S e c t i o n  4 o f  AS 1 4 . 4 0 . 0 1 0  ( b ) l , "  Th is  i s  the  A la s k a  Compulsory 
Educa t ion  S t a t u t e  t h a t  s t a t e s  t h a t  a c h i l d  must a t t e n d  a p u b l i c  
s c h oo l  o r  one o f  the  t h r e e  o t h e r  k inds  o f  s c h o o l s .  S ince  th o se  
s c h o o l s  have been approved by the  L e g i s l a t u r e ,  th e y  sh ou ld  a u t o ­
m a t i c a l l y  be approved  as e l i g i b l e  e d u c a t i o n a l  i n s t i t u t i o n s .  We 
b e l i e v e  t h i s  needs to  be s p e l l e d  out c l e a r l y  by th e  L e g i s l a t u i e  
in  o r d e r  t o  p r e v e n t  the Department o f  E duca t ion  f rom  coming up 
w ith  r e g u l a t i o n s  beyond th o se  which the  L e g i s l a t u r e  has a l r e a d y  
p r e s c r i b e d .
Of c o u r s e ,  t h i s  w i l l  n o t  g i v e  any r e l i e f  t o  p a r e n t s  who send 
t h e i r  c h i l d r e n  to  a chu rch - sp on so re d  s c h o o l  u n l e s s  House J o i n t  
R e s o l u t i o n  11 i s  p a s sed ,  which w i l l  a l l o w  i n d i r e c t  a id e  to  
r e l i g i o u s  sponso red  s c h o o l s .

CRACK MITCHELL
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^ n t l j o r a g e  

B a p t i s t  ' ( E m p t a

6401 East Northern Lights AndioniKv, Alaska 99504 (907)333-6535

JE R R Y  PREVO
PASTOR

ASSISTANT PASTORS

DILL LEIG1IT 

W. CARLIN DI-MPSEY 

DEL IJROCK 

JOHN E M E R Y  

M A R K  MULLINS

A ls o ,  we a re  v e r y  much i n t e r e s t e d  in  SJR 14 ,  p r e t e s t i n g  I n t e r n a l  
Revenue S e r v i c e  r e g u l a t i o n s  removing ta x  exempt s t a t u s  o f  c e r t a i n  
p r i v a t e  s c h o o l s .  Your s u pp o r t  o f  t h i s  r e s o l u t i o n  w i l l  be v e r y  
much a p p r e c i a t e d .  A c t i o n  on t h i s  b i l l  i s  v e r y  impo r tan t . ,  s in c e  
IRS i s  s t e a d i l y  moving fo rw a rd  t o  invoke  th e se  u n c o n s t i t u t i o n a l  
r e g u l a t i o n s .
Thanks in  advance f o r  y o u r  h e lp .

AA/jb
e r r y  P revo

SECRETARY 

GRACE MITCHELL



H A R V E S T E R  C H R I S T I A N  A C A D E M Y
D IV IS IO N  OF SOUL HARVEST , INC .

3 1 0 1  B R A Y T O N  D R IV E  
A N C H O R A G E . A L A S K A  9 9 5 0 7  
9 0 7 - 3 4 4  - 0 5 2 8

F e b ru a r y  28 ,  1979
Tes t im ony  b e f o r e  th e  House H . E . S . S .  Committee 
L e g i s l a t i v e  I n f o rm a t i o n  O f f i c e ,  Anchorage

SJR14
Good a f t e r n o o n  S e n a t o r  Hackney and Committee members.
I  am B u r t o n  Ca rney ,  P r i n c i p a l  o f  H a r v e s t e r  C h r i s t i a n  Academy 
i n  Anchorage which i s  th e  t e a c h in g  m i n i s t r y  o f  H a r v e s t e r  C h r i s t i a n  
Church , P a u l  G l o v e r ,  P a s t o r .  H a r v e s t e r  C h r i s t i a n  Academy i s  an 
a c t i v e  member o f  th e  A la s k a  A s s o c i a t i o n  o f  C h r i s t i a n  S c h o o l s  and 
a f f i l i a t e d  w i th  the  American A s s o c i a t i o n  o f  C h r i s t i a n  S c h o o l s .
I  am s t r o n g l y  i n  f a v o r  o f  SJR14 and seek  t o  e n l i s t  y o u r  suppo r t  
f o r  i t s  p a s sag e .  The b i l l  i s  w e l l  w r i t t e n  and d i r e c t l y  add re s s e s  
th e  p rob lem  t h a t  chu rch  s c h o o l s  f a c e  i n  t h i s  s t a t e .
The U .S .  gove rnmen t ,  a c t i n g  th rough  the  IR S ,  p r e s e n t l y  r e q u i r e s  
each p r i v a t e  r e l i g i o u s  s c h o o l  t o  r e g i s t e r  w i th  the  IR S ,  us ing  
t h e i r  s t a n d a rd  fo rm  5 5 7 8 ,  which p r o v i d e s  the  IRS w i th  c e r t a i n  
i n f o rm a t i o n  r e g a r d i n g  th e  c o n t r o l  o f  the s c h o o l ,  and what e x ­
empt ion  c o v e r s  the  s c h o o l ,  and r e q u i r e s  a s ta tem en t  o f  non d i s c r im ­
i n a t i o n .  The s c h o o l s  a r e  a l s o  p r e s e n t l y  r e q u i r e d  t o  i n c l u d e  a 
p o l i c y  s t a tem en t  o f  r a c i a l  n o n d i s c r im i n a t i o n  i n  a l l  o f  i t s  b ro chu re s  
and c a t a l o g u e s  d e a l i n g  w i th  s tu d e n t  a dm is s io n s ,  p rog rams and 
s c h o l a r s h i p s .  I t  must a l s o  p r e s e n t l y  make known i t s  r a c i a l l y  non- 
d i s c r im i n a t o r y  p o l i c y  th ro u gh  p u b l i c a t i o n  i n  a newspaper ,  o r  
communica t ion  th rough  use  o f  the b r o a d c a s t  media , o f  such non- 
d i s c r im i n a t o r y  p o l i c y .
The newly p rop o sed  g u i d e l i n e s  go even f u r t h e r  i n  e x tend ing  the 
c o n t r o l  o f  the  IRS o v e r  p r i v a t e  C h r i s t i a n  s c h o o l s .  T h i s  i n c lu d e s  
a d e t e rm in a t i o n  by th e  government as t o  th e  number o f  m in o r i t y  
s t u d e n t s  a c t u a l l y  e n r o l l e d ,  as w e l l  as an i n q u i r y  i n t o  the  v a r i o u s  
a c t i v i t i e s  o f  th e  s c h o o l ,  c o v e r i n g  such th in g s  as s t u d e n t  a dm is s io n s ,  
t h e  h i r i n g  o f  t e a c h e r s  and o t h e r  s t a f f  p e r s o n n e l ,  th e  use o f  the  
b u i l d i n g ,  which , i n  many ca se s  i s  a church f a c i l i t y ,  and an exam­
i n a t i o n  o f  the c u r r i c u l u m  t o  d e te rm in e  whether t h e r e  i s  any s p e c i a l  
m i n o r i t y  o r i e n t e d  c u r r i c u lu m  o r  o r i e n t a t i o n  p rog ram s .
W ith  the  new g u i d e l i n e s ,  th e  government p ro p o se s  t o  c o n t r o l  the  
s c h o o l ' s  a b i l i t y  t o  adm it  o r  deny adm i t tan ce  t o  any s tu d e n t  a p p ly in g  
t o  th e  s c h o o l ,  as w e l l  as  th e  s c h o o l ' s  a b i l i t y  t o  h i r e  o r  f i r e  th e  
t e a c h e r s .  As many C h r i s t i a n  s c h o o l s  o n l y  h i r e  t e a c h e r s  who have 
th e  same r e l i g i o u s  b e l i e f ,  and adm it  o n l y  th o se  s tu d e n t s  who e i t h e r  
b e lo n g  t o  th e  chu rch  o r  a r e  w i l l i n g  t o  s u b s c r i b e  t o  the  same r e l i g ­
i o u s  b e l i e f s ,  t h i s  d e c i s i o n  t o  i n c l u d e  p r i v a t e  s c h o o l s  under the
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p rop o sed  g u i d e l i n e s  i n f r i n g e s  upon the  r i g h t  o f  ou r  churches  and 
p a r e n t s  t o  have t h e i r  c h i l d r e n  t a u g h t  by someone who h o ld s  the 
same v a lu e s  as th ey  do ,  and t o  have th e  n e c e s s a r y  r e l i g i o u s  a t ­
mosphe re ,  g e n e r a t e d  by a u n an im i ty  o f  f a i t h  among th e  s t u d e n t s .  
T h i s  n o t  o n l y  i n f r i n g e s  upon the  r e l i g i o u s  l i b e r t i e s  o f  the 
p a r e n t s ,  th e  s t u d e n t s ,  and th e  t e a c h e r s ,  i t  does so i n  a way t h a t  
i s  c om p le t e l y  c o n t r a r y  t o  th e  r e a s o n s  why exemptions  were o r i g ­
i n a l l y  g i v e n  t o  chu rches  and church  s c h o o l s .
We o b j e c t  t o  the  new IRS p r o p o s a l  because i t  p u t s  th e  f i n a n c i a l l y  
e x p en s iv e  bu rden  o f  p r o o f  as t o  whe the r  chu rches  a re  o p e r a t e d  i n  
a n o n d i s c r im i n a t o r y  manner on the  chu rches  th em se lv e s .  I t  r e a l l y  
uses  th e  GUILTY UNTIL PROVEN INNOCENT APPROACH which i s  c o n t r a r y  
t o  the  b a s i c  American way f o r  d o ing  t h x n g s .
F o r  th e s e  r e a s o n s  I  ask  t h a t  you p l e a s e  s u p p o r t  SJR14 and pass 
i t  q u i c k l y  s o  t h a t  i t  may be s e n t  on t o  Wash ing ton .

SB48
I  a l s o  w ish t o  speak today  c on ce rn in g  SB48 T u i t i o n  C r e d i t s .
I  a p p r e c i a t e  the  f a c t  t h a t  SB48 r e c o g n i z e s  the f a c t  t h a t  p a r e n t s  
e x e r c i s i n g  t h e i r  f reedom  o f  c h o ic e  by send ing  t h e i r  c h i l d r e n  to  
p r i v a t e  s c h o o l s  b e a r  an undue f i n a n c i a l  bu rden .  They must n o t  
o n l y  pay t a x e s  f o r  p u b l i c  e d u c a t i o n ,  b u t  a l s o  t u i t i o n  t h a t  a v e rag e s  
$ 1 , 0 0 0  p e r  c h i l d  i n  t h i s  s t a t e .  Tax r e l i e f  i s  needed .
However, o u r  c hu rch ,  i t s  s t a f f ,  and the  church f a m i l i e s  a r e  
OPPOSED to  th e  passage  o f  SB48 u n l e s s  an a d d i t i o n a l  p h ra se  i s  
added t o  l i n e  26 t h a t  i n c l u d e s  the  wo rds ,  "OR s c h o o l  o p e r a t e d  as a 
m i n i s t r y  o f  a c h u r c h . "
W i th ou t  the a d d i t i o n a l  wo rd ing  be ing  added , the  S t a t e  o f  A la sk a  
wou ld have t o  app ro ve  my c h u r c h ' s  e d u c a t i o n a l  m i n i s t r y  b e f o r e  ou r  
p a r e n t s  c o u ld  r e c e i v e  th e  t a x  b e n e f i t .  Not o n l y  does t h i s  v i o l a t e  
th e  C o n s t i t u t i o n a l  s e p a r a t i o n  o f  church and s t a t e ,  b u t  s e t s  a 
dange rous  p r e c e d e n t  f o r  s t a t e  i n t e r v e n t i o n  i n t o  church p rog rams .
To be s t a t e  app roved  im p l i e s  t h a t  o u r  s c h o o l  would have t o  con fo rm  
t o  the same r e g u l a t i o n s  as th e  p u b l i c  s c h o o l s  i n  t h i s  s t a t e .  Our 
church s c h o o l s  p u r p o s e f u l l y  o p e r a t e  i n  a manner d i f f e r e n t  than the  
p u b l i c  s c h o o l s .  The re  i s  a lways  the  chance t h a t  an o v e r - z e a l o u s  
o f f i c i a l  w i l l  a t t em p t  t o  i n t e r f e r e  w i th  o u r  church s c h o o l  p rog ram , 
as  has o c c u r r e d  i n  some o t h e r  s t a t e s ,  i f  we were to  be s t a t e  
a c c r e d i t e d  o r  s t a t e  app ro ved .
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I  wou ld seek  t o  rem ind members o f  th e  Committee t h a t  SB323 was 
passed  i n t o  law l a s t  y e a r .  A la skan  s t a t u t e s  NOW re c o g n i z e  as 
p r i v a t e  s c h o o l s  n o t  o n l y  th o s e  t h a t  a r e  s t a t e  a c c r e d i t e d  o r  s t a t e  
app roved ,  b u t  ALSO th o s e  p r i v a t e  s c h o o l s  which have t h e i r  own 
t e a c h e r  t r a i n i n g  and academic p rograms as l o n g  as th ey  can 
demons t ra te  t h a t  th e  c h i l d r e n  a r e  l e a r n i n g  e q u a l l y  w e l l  as t h e i r  
p u b l i c  s c h o o l  c o u n t e r p a r t .
S in ce  an A la sk an  s t a t u t e  NOW r e c o g n i z e s  as a s c h o o l  one t h a t  i s  
NOT s t a t e  app roved  o r  s t a t e  a c c r e d i t e d ,  p l e a s e  add word ing  t o  
SB48 t h a t  wou ld  l i k e w i s e  r e c o g n i z e  t h i s  change i n  o u r  law s .
I  do want t o  say t h a t  i f  t h i s  Committee does n o t  add t h i s  word ing 
t o  p r o t e c t  th e  i n t e g r i t y  o f  ou r  chu rch ,  we w i l l  f i n d  i t  n e c e s s a ry  
t o  do e v e r y t h i n g  i n  o u r  means t o  oppose i t s  f i n a l  passage i n t o  
A la skan  law .
In  summary, SB48 a t tem p ts  t o  a l l e v i a t e  a d e f i n i t e  p rob lem  t h a t  
ou r  p a r e n t s  f a c e ,  bu t  needs a d d i t i o n a l  word ing t o  PROTECT ou r  
church a c c o rd in g  t o  th e  p r i n c i p l e  o f  s e p a r a t i o n  o f  church and 
s t a t e .
Thank you .

Bu r ton  Carney
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ASSOCIATION of ALASKA SCHOOL BOARDS
suite s. 204 nonth tnaniuin stheet • juheau. aiaska »hoi • phone sm -ioei

March 1 , 1979

The Hono rab le  Glenn Hackney 
A la sk a  S t a t e  Senate  
Juneau , A la s k a  99801
Dear S e n a t o r  Hackney:
A t tached  i s  a copy o f  m a t e r i a l  f rom  the M ichigan A s s o c i a t i o n  
o f  S choo l  Boa rds r e l a t i n g  t o  a F e d e r a l  Appea ls  C ou r t  d e c i s i o n  
on t u i t i o n  t a x  b re a k s  t h a t  I  t a l k e d  t o  yo- abou t  y e s t e r d a y .

- R e s p e c t f u l l y ,

ct-A C ' 'A ) ' w 1 l iJ c A J L r
Robe r t  C. Greene 
E x e cu t iv e  S e c r e t a r y

RCGibld
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Governor Millikon indicated at a press conference last week that he should know by Marc 

Vt. whether executive order reductions in the current year appropriations (1978-79) w ill be necessary. 
-:VA statem ent mc.de to the House Taxation Com m ittee by D r. Gerald M iller, D irector of the 

Department of Management and Budget, pegged the .chances of such a cut at 50-50. The Governor 
‘ ■S'is currently working to reduce expenditures within his state  departments in order to achieve 
• ;«-sufficient savings to avoid an  executive order reduction. I f  executive order cuts are necessary, 

sohcol aid appropriations could be included. By our Michigan Constitution of 1963, such executive• * i  i  • i • . 1 • ,■ • . t _____•. . • . ,  __ -

■/Michigan schools lost a record 3,858 days of school last year because of inclem ent weather and 
' other rea'sohJ, the State Board of Education reported last week.' It  represented an increase of 411 
'"/days compared to the previous school year (1976-77) when schools reported 3,417 "snow days." 

State Superintendent of Public Instruction John W. Porter sn-d a late January snow storm that hit 
Michigan last year was responsible for the record number of "snow days" reported by Michigan 

; . schools. ■
—- < • ,»jc - - r ! *• *“ •*, *■ . ,£• ’•>! $.'{ V: VJ\* *’• •? . ••77 . .  » •• • . * . ' • •» , .  . *•. •• * v / • V*• „  •

i 'j t o v /  J E R S E Y  T U IT iO n  T A X  B R E A K  !t ‘>- ' 7 % ; - y  •/"
HOl&iS AGAIN ON A P P E A L  . . V / - ,  . ‘ ■ ■

A federal appeals court has affirm ed a lower court ruling that a New Je rse y  law allowing parents a 
tux break for each child in nonpublic school violates the F irst  Amendment to the U.S. Constitution 

'.^by advancing religion. - Under the la v i^ h r e n ts  were perm itted to deduct $1,000 for each child in . 
v/'ViOnpublic' school when computing g r o r / ^ i n a l  income for state  tax purposes. Last February, the 

D istrict Court for Mew Je rse y said the law did not pass constitutional m uster, - •? '•H ■ ■ . > i- ■. "■)/ i - v  T V ' - 7 .......... -t1--
'.. That decision w js  hi firm ed Ja n . 12 by.the U.S. Court of Appeals for the 3rd C irc u it. Accepting the 

tria l court's finding that 71.4 of 753 nonpublic schools in the state  are religiously affiliated and that 
the vast m ajority of private school children attend such schools, the appeals court concluded that 
'the la x  break was a charge made on the state for the purpose of religious education.

 V ' 7  . . • . . 7  ■' **
- i.lO R E  ON C ltED T1' UMXOiSS AMD SAVINGS AND LO AN S V i V ’

In the January 4, 1979 Board.-O G ram , we indicated that Proposal "C " which allows the state to 
invest in credit unions anVT’loan associations would need implementing legislation to perm it such 

. investm ents by school d istric ts. This information applies to the investm ent of school d istrict 
surplus funds and docs not apply to depositing funds accum ulated under a deferred compensation 
program when so authorized by an employee of a school d istric t. .»&•••• . -

" V - ' / '  ■ ' )•' ■: V> v. * k -'. . 7 . .
.COM r.HTTEE TO HOLD H EA RIN G S OH SCH O O L AID AND D E P A R T M E N T  O F ED UCATIO N. # <. ■ ,. I . 1,y,. •• .• r> 1, '- 1 , 4-  >%. "• *• . I .♦ .>• . ** • .*
Senator K erry Knm m cr, Chairniafr of the Appropriations Subcom m ittee on State Aid and the 
Department of Education, lias advised us that public hearings w ill be held throughout the State 

"co ncernin g  ti e Department of Education. The following issues are of particular interest to the 
com m ittee: (continued on back page) '■ * ’ -•r; r  ' ■ C -  7 :■ . •• ft-, .-̂ .rtsê jarr • . ; 7



SYNOPSIS OF IRS DEMANDS

Gran t  s c h o l a r s h i p s  and p r o v i d e  o t h e r  s i g n i f i c a n t  
f i n a n c i a l  a s s i s t a n c e  t o  m in o r i t y  s t u d e n t s .
A c t i v e l y  and v i g o r o u s l y  r e c r u i t  m i n o r i t i e s .
I n c r e a s e  o u r  p e rc en ta g e  o f  m in o r i t y  s t u d e n t s .
Employ m i n o r i t y  t e a c h e r s  o r  p r o f e s s i o n a l  s t a f f .
P r o v i d e  e v idence  o f  "good f a i t h "  by the  f o l l o w i n g :
a .  . . . c o n t i n u e d  and m ean in g fu l  a d v e r t i s i n g  p rog rams 

o r  c o n t a c t  w i th  m in o r i t y  l e a d e r s  i n v i t i n g  a p p l i ­
c a t i o n s  f r om  m i n o r i t i e s . . .  ' '   -

b .  . . . s i g n i f i c a n t  e f f o r t s  t o  r e c r u i t  m in o r i t y  t e a c h e r s .
c .  . . . p a r t i c i p a t i o n  w i th  i n t e g r a t e d  s c h o o l s  i n  s p o r t s  

and o t h e r  a c t i v i t i e s .
d .  . . .m a k i n g  s c h o o l s  f a c i l i t i e s  a v a i l a b l e  t o  o u t s i d e ,  

i n t e g r a t e d  c i v i c  o r  c h a r i t a b l e  g r o u p s ,  e t c .
e .  . . . s p e c i a l  m in o r i t y - o r i e n t e d  c u r r i c u lu m  o r  o r i e n ­

t a t i o n .  . .
f . . . . m i n o r i t y p a r t i c i p a t i o n  i n  fo und ing  the  s c h o o l  o r  

u s in g  m in o r i t y  boa rd  m em be rs . . .



RCA ALASKA COMMUNICATION, id &
PHONE: 586-6442 

# JUNEAU, ALASKA £9802

02149 NL TDA UNALAKLEET ALASKA 109 02-27 705P AST 
PMS SECTOR GLENN HACKNEY CHAIRMAN 
HEALTH EDUCATION AND SOCIAL SERVICES COMMITTEE 
JUNEAU AK

SB48 HAS JUST COME TO OUR ATTENTION, WE ARE PLEASED TO BE ABLE TO 
LEND OUR SUPPORT TO THIS PROPOSED LEGISLATION. SINCE 1956 COVEN­
ANT HIGH SCHOOL HAS PROVIDED SECONDARY EDUCATION TO WESTERN 
ALASKANS, FINANCED LARGELY BY DONATIONS. MANY OF OUR GRADUATES, A 
LARGE MAJORITY OF WHOM ARE NATIVES, ARE IN PLACES OF LEADERSHIP 
IN ALASKA. INCREASINGLY WE ARE NOW HAVING TO DEPEND ON TUITIONS 
TO COVER RAPIDLY RISING COSTS. THIS PLACES AN UNFAIR BURDEN ON 
TAXPAYING PARENTS, WHO FINANCE BOTH PUBLIC AND PRIVATE SCHOOLS 
SUCH AS CHS. SB48 WOULD PROVIDE MUCH NEEDED RELIEF TO SOME OF 
THESSE PARENTS AND WOULD BE A WELCOME ASSIST TO CHS AND SIMILAR 
SCHOOLS WHICH ARE MAKING A VALUABLE CONTRIBUTION TO THE STATE,
BUT ARE NOW FIGHTING FOR THEIR FINANCIAL SURVIVAL. WE AS A STAFF 
AND STUDENT BODY, THEREFORE, STRONGLY URGE PASSAGE OF THIS 
LEGISLATION.

ALFRED S. WHITE, PRINCIPAL, COVENANT HIGH SCHOOL



02097 POM 
PMS SEN GLENN HACKNEY 
JUN

WE SUPPORT SB48. PLEASE SUPPORT IT, TOO,
RON AND SYLVIA MCINTOSH £204 EASTWOOD COURT ANCHORAGE 99504



RCA ALASKA COMMUNICffliONS, KOI 
PEOME: 566-6442 

JUi.SAU, ALASKA *,9802
02153 NL ANCHORAGE ALASKA 50 02-27 800P AST 

PMS SEN GLENN HACKNEY 
JUN
PLEASE PASS SB48. WE HAVE FOUND THE PUBLIC EDUCATION LESS THAN 
DESIRABLE, BUT DO NOT OBJECT TO SUPPORTING IT. HOWEVER, FOR THOSE 
OF US WHO CHOOSE PRIVATE EDUCATION WE FEEL THERE SHOULD BE SOME 
TAX RELIEF.

THE BLACKMAN FAMILY



m i r a s i c A ? oH S

02089 ML ANCHORAGE ALASKA 50 02-27 340P AST 
PMS SENATOR GLENN HACKNEY 
JUN
PLEASE SUPPORT SB48* DLRS500 TUITION CREDIT IS NEEDED NOW 

DR AND MRS WILLIAM H BOWERS 6215 EASTWARD CT 
ANCHORAGE AK



RCA ALASKA COMM^NlCAil’-^ . IxC:
P..Ob!E: vO--44.i 

JUl'tSAU, A iM » K A  vsieQ2
*

02088 POM ANCHORAGE ALASKA 15 02-27 405P AST 
PMS SEN GLEN HACKNEY 
J UN
DO PASS SENATE BILL AS. HELP FIGHT INFLATION. 

MR AND MRS MICHAEL BARNE 
6430 MINK AVE 
ANCHORAGE AK 99504



W 'U ..IIM II

POM ANCHORAGE ALASK.V̂
PMS SEN GLEN HACKNEY

PLEASE PASS SB48
WORKING PARENTS

JOHN RUGGLES 7011 EAST 10TH ANCHORAGE AK 99504



(02096 POM 
i'MS SEN GLENN HACKNEY 
JUN
PASS SB48 DLRS500 TUITION

RONALD H KENNEDY PO BOX 662 ANCHORAGE ALASKA 99510



RCA ALASKA COMMTJNIC^TIOMp/
i.ee-6442 

)N& $8X!t ALASKA S98Q2
02154 NL TDA EAGLE RIVER ALASKA 50 02-27 754P AST 

PMS SEN GLENN HACKNEY 
JUN
REFERENCE SB48. WE ARE IN FAVOR OF SB48 AND ITS DLRS500 PER 
CHILD EXEMPTION FOR PRIVATE SCHOOL. REQUEST YOU VOTE IN FAVOR 
OF THIS BILL.

VAL AND DENNIS BRITTON SR BOX 5417 EAGLE RIVER AK 99577



«  - a a s s C  **
# JUNEAU, ALASKA

02155 NL ANCHORAGE ALASKA 50 02-27 1010P »-'ST 
PMS SEN GLENN HACKNEY 
JUN
PLEASE BE ADVISE THAT VE ARE IN FAVOR OF SB48. 

CARDINAL SCHOOL OF TRAVEL, R DROEGE 
2437 INGRA ANCHORAGE AK 99504
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TO* SENATOR HACKNEY AND SENATOR BRADLEY

FROM * EVA WILLIAMS, FAIRBANKS BEAlJTY SALON, 507 1/2 SECOND AVE. 
FAIRBANKS, 99701 -  452-2552

RE* SENATE BILL 48

WE THE STUDENTS AND FACULTY OF THE FAIRBANKS BEAUTY SCHOOL 
SUPPORT SENATE BILL 48.
VICKI r OWN, MARY DEFOREST, JOANNA SMITH, YVONNE A. WARD, STUDENTS 
MARTH ANSON, INSTRUCTOR AND EVA WILLIAMS, OWNER AND INSTRUCTOR.
MS I AMS CAN BE REACHED ALL DAY FROM 8 -5  AT THE ABOVE NUMBER.

FBX LIO/TC/
NOTE TO MARLENE *

COULD YOU PLEASE SEE THAT SENATOR HACKNEY 
RECEIVES THIS MESSAGE BEFORE HIS COMMITTEE MEETS AT 
3*30 P. M.  ON THIS BILL. THANKS. /TC7 EOM



 W  M .  ----------- ,  - ; .

.........................
ftCA /U.ASKA COMMUNICATIONS, LN&

VHOHE: 386-6442 
RfcnsfilJ, A L A fif&  £9802

1979 FEB 27 PM 12 08
92611 POM TDA EAGLE RIVER fllASKA 15 02-27 945A AST 

PMS SENATLE GLENN HACKNEY
jun
PLEASE PASS SB48. WE NEED DLRS500 TUITION TAX CREDIT TO 
FIGHT INFLATION

SANDRA GLASPELL 610 MEADOWCREEK EAGLE RIVER AK



...........................
RG& S&5SX&  ( C ^ ^ 5 t f t q A T lO ti& i. W Q

9 9 8 0 2

02012 POM ANCHORAGE ALASKA 15 02-27 938A AST 19/9̂ 8 27 pt]j )2
PMS SENATOR GLENN HACKNEY 1

1  '7 P 2JUNEAU AK
PLEASE PASS SB*?. WE NEED DLRS500 TUITION TAX CREDIT TO FIGHT 
INFLATION.

ROBEHT E MALIN MD 7420 TUTNA CIRCLE ANCHORAGE AK 99504

• \N A vV
\  A ‘ "  \' " A  M ' . \



P iJG t& L
* I&SM.U,, ALAoP'A 99802

02013 POM ANCHORAGE ALASKA 15 02-P7 940A AST
PMS SENATOR GLENN HACKNEY

i  t
JUNEAU AK
PLEASE PASS SD48. WE NEED DLRS500 TUITION TAX 
CREDIT TO FIGHT INFLATION.

HEDY F MALIN 7420 TUTNA CIRCLE ANCHORAGE AK 99504



ftCA A iA S K A  C C M U L N iC  -SOW S, &S0, 
tfHOKE: :'ijis€44;2 

W&J&&C, &LfiSK&. - ^tM8

02131 NL ANCHORAGE ALASKA 50 02-26 548P AST 
P MS SEN GLEN HACKNEY 
JUN
WHEN ALASKA PROVIDES GOOD EDUCATION INSTITUTIONS FOR OUR 
CHILDREN, WE WILL SEND OUR CHILD TO PUBLIC SCHOOL. UNTIL 
THEN HE WILL STAY IN A PRIVATE INSTITUTION. ALASKAN SCHOOLS 
ARE THE PITS FOR AN EDUCATIONAL WASTELAND. PASS FB48 IF YOU 
CARE ABOUT OUR CHILDREN AND ALASKAS FUTURE.

RAYMOND WIBERG 604 EAST 7RTH AVENUE 
ANCHORAGE ALASKA 99502



82042 POM ANCHORAGE ALASKA 15 02-26 0A AST 
PMS SEC;TOR GLENN HACKNEY
JUN 10 7 2
DO PASS SB48 DLR3r,00 TUITION CREDIT NEEDED TO HELP 
FIGHT FAMILY INFLATION

BURr “)US FAMILY 2601 MELVIN ANCHORAGE AK 99503

#



RCA ALASKA COMM 0 N td& l INC;
PHONE:

* JUKEAU, A JL^ lA
02010 PON TDA EAGLE RIVER ALASKA 15 02-27 945A AST 

PMS SENATOR GLENN HACKNEY 
JUNEAU
PLEASE PASS CB48. WE NEED DLRS530 TUITION TAX CREDIT TO 
FIGHT INFLATION.

JAMES GLASPELL 610 MEADOWCREEK EAGLE RIVER AK



■fKSR ALASKA COMMUNICATIONS, 
m O N E :  536 -6442

*  fttNSAtt* ALASKA &9802 ,979FEE!27 pM j 4|
02016 POM ANCHORAGE ALASKA 02-27 1042A AST

PMS senator glen hackney
4L* ryi \JUNEAU AK

PASS SB48* NEED TUITION CREDIT NOW.
JOHN AUFRECHT MA AUDIOLOGIST 2137 EAST 37TH ATE 
ANCHORAGE ALASKA 99504



8 • "V-

TELE
R C A  A L A S K A  C O M M U N I C A T I O N S ,  

P H O N E :  586 -6442  

J U N E A U ,  A L A S K A  S S 8 Q 2

i979 PE& 27 PM 2 08
02027 NL ANCHORAGE ALASKA 50 02-27 1 135A AST 

PMS SENATOR GLEN HACKNEY
1 1 w

j l t e a u

PLEASE PASS SB48. THE TAX CREDIT WOULD HELP TO KEEP MY DAUGHTER 
IN A SCHOOL WHICH HAS ALLOWED HER TO DEVELOP AT HER OWN SPEED. 
WHICH FAR EXCEEDS CHILDREN HER OWN AGE IN PUBLIC SCHOOLS AND 
STILL REMAIN WITH CHILDREN OF HER OWN AGE 

TERRY BEDARD
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Introduced: 1/16/79 
Referred: Health, Education & 
Social Services and Finance

! IN THE SENATE BY BRADLEY

2 SENATE BILL NO. 48

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A ELEVENTH LEGISLATURE - FIRST SESSION

5 A BILL

I? For an Act entitled: "An Act establishing a tuition credit under the Alaska

/ net income tax; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

!) * Section 1. AS 43.20 is amended by adding a new section to read:

1(1 Sec. 43.20.037. EDUCATIONAL TUITION CREDIT. (a) An individual is

11 allowed as a credit against the tax due under this chapter 50 per cent

12 of the money paid by him during the year to eligible euucational insti­

111 tutions as tuition for the individual, the individual's spouse, or of

M any dependents the individual is entitled to claim as personal exemp­

1*. tions under I..vernal Revenue Code sec. 151(e).

10 (b) The credit allowed under this section may not exceed $500 for

1/ each individual whose cution is paid by the taxpayer.

in (c) No credit: is allowable under this section for amounts paid

1 10 during the year for the education of the spouse of a taxpayer unless the

20 taxpayer is entitled to a personal exemption for the spouse under

21 Internal Revenue Code sec. 151(b) or the taxpayer files a joint return

1 22 with the spouse.

23 (d) In this section "eligible educational institution" means an

2-1 institution of higher education, a vocational school, a secondary school

20 or an elementary school which meets accreditation or approval criteria

2(1 established by the department by regulation, (y Z -tf -

2/ * Sec. 2. This Act is retroactive to January 1, 1978. j f j -j '' j
i 2B * Sec. 3. This Act takes effect Immediately in accordance with AS 01.10.-

2JL 070<c>- S B * 8 

*  -1-



MEMO

FROM: PAUL

FEB 28

RE: T o d a y ' s  Commi t t ee B i l l s
SB 48 
SJR 14 
SB 214

TO: SEN. H A C K N E Y

SB 48

What Sen.  B r a d l e y  want s  to do wi t h  t h i s  b i l l  i s  p r o v i d e  some
r e l i e f  f o r  t a x p a y e r s  who a r e  p a y i r g  t he  a s t r o n o mi c a l  c o s t s  o f  t u i t i o n
t o send e i t h e r  t h e m s e l f ,  s p o u s e ,  or  k i ds  t o s c h o o l .  His means o f  
o b t a i n i n g  t h i s  o b j e c t i v e  i s  by a l l o w i n g  f o r  a t a x  c r e d i t  ( s e c  1 ( a ) )  
to t he  i n d i v i d u a l  on h i s  i ncome t a x  o^ 50% o f  t he  amount o f  t u i t i o n  
pai d d u r i n g  t h a t  y e a r  not  t o e x c e e d  $500 f o r  each i n d i v i d u a l  
( s e c  1 ( b ) )  ( i . e .  i f  h e ' s  g o i ng  t o s c h o o l ,  h i s  wi f e  i s  g o i ng  to s c hool  
and h i s  son i s  g o i ng  to s c h o o l ,  he c o u l d  p o s s i b l y  g e t  a t a x  c r e d i t  
o f  up t o $1500,  de pe nde nt  on t he amount of  the t u i t i o n  pai d out  f o r  
t h a t  y e a r  - -  remember, a c c o r d i n g  t o t h i s  b i l l  t he t a x  c r e d i t  i s  f o r  
50% o f  t he  t u i t i o n  pai d not  e x c e e d i n g  $500 f o r  each i n d i v i d u a l ) .

A s a f e g u a r d  i s  p r o v i d e d  in s e c t i o n  1 ( c )  maki ng s ur e  t h a t  t he
c r e d i t  i s  not  g r a n t e d  t w i c e  when i t  can o n l y  be used o n c e . .  i . e .
i t s  s a y i n g  t n a t  t he  o n l y  t i me t h a t  an i n d i v i d u a l  can c l a i m t he 
s p o u s e ' s  t u i t i o n  c o s t s  i s  when t he  t a x p a y e r  ( i n d i v i d u a l )  i s  e n t i t l e d  
to a p e r s o n a l  e xe mpt i on f or  t he  s pous e  or  t hey  f i l e  j o i n t l y .  Thi s  i s
to p r e v e n t  a c o u p l e  who nas s e p a r a t e d  . nd who ar e  f i l i n g  s e p a r a t e l y
from bot h u s i n g  t h i s  t ax  c r e d i t  when f i l i n g .

S e c t i o n  1 ( d )  d e f i n e s  " e l i g i b l e  e d u c a t i o n  i n s t i t u t i o n s "  t h a t  
t h i s  b i l l  woul d deal  w i t h .  I t  s ho ul d  be not ed t h a t  Sen.  B r a d l e y  
i n c l u d e s  e l e me n t a r y  & s e c o n d a r y  s c h o o l s ,  as we l l  a s ,  i n s t i t u t i o n s  o f  
h i g h e r  e d u c a t i o n  in t h i s  b i l l .  So lie i s  s e e k i n g  r e l i e f  f o r  t hos  
p a r e n t s  who pay t o have t h e i r  k i ds  go t o p r i v a t e  gr a de  s c hool  and 
hi gh s c h o o l ,  and not  j u s t  comi ng to t he  a i d  o f  t hos e  burdened wi t h  
t he hi gh c o s t s  o f  c o l l e g e  t u i t i o n .

S e c t i o n  2 o f  the b i l l  makes t he  b i l l  r e t r o  to Jan 178,

S e c t i o n  3 o f  t he b i l l  s t i p u l a t e s  t h a t  t he Act  w i l l  t a ke
e f f e c t  i mme d i a t e l y .

Re g a r di ng  t h i s  b i l l . ,  I spoke wi t h  Paul  T a y l o r ,  an a c q u a i n t a n c e  
o f  mi ne ,  who i s  an a u d i t o r  wi t h  t he  Audi t  D i v i s i o n ,  Dept  o f  Re venue,  
in r e f e r e n c e  to t he me c ha ni c s  o f  t h i s  b i l l  and he had t h e s e  comments:

S e c t i o n  1 ( a )  - he s a i d  t he o n l y  change he w e l d  meal<e her e  woul d
be t o d e l e t e  t he word " p e r s o n a l "  on l i n e  14 and hr ve  i t  read s i mp l y  
"and de pe nde nt s  t he  i n d i v i d u a l  i s  e n t i t l e d  to c l a i m as e x e mpt i ons  
under  I n t e r n a l  Revenue Code ( IRC)  151 ( e ) . "  The r e as on f o r  t h i s  i s



be c a us e  t he i n d i v i d u a l  c l a i ms  hi ms e l f  as a " p e r s o n a l "  exe mpt i on 
( i n whi ch he can exempt  $750 f o r  h i m s e l f  p e r s o n a l l y )  and hi s  
s pous e  and k i ds  a r e  h i s  " a d d i t i o n a l "  ( not  p e r s o n a l )  e x e mpt i ons  
( s e e  IFC 151 (b)  & (e)  a t t a c h e d ) .  He s a i d  t h i s  i s  j u s t  a 
t e c h n i c a l  change  and not  t h a t  b i g  o f  a d e a l .  He s a i d  "I gue s s  
you c o u l d  r ead t he  l a n g u a g e  in such a way t s a t  h i s  s pous e  and 
k i ds  c o u l d  be c l a s s i f i e d  as p e r s o n a l  “ x e mpt i uns  w i t h o u t  much 
di f f i  c u l t y .

S e c t i o n  1 ( b)  - He s a i d  he woul d i n s e r t  t he  words on l i n e  1 7 ,  
bet ween i n d i v i d u a l  and whos e ,  t he l a n g u a g e  " s p e c i f i e d  in 
s e c t i o n  1 ( a ) " ,  to c l a r i f y  t h a t  t h i s  c r e d i t  i s  f o r  h i m s e l f ,  
s pous e  and de pe nde nt s  as s t a t e d  in s e c t i o n  1 ( a ) .  C r e d i t  woul d 
not  a p p l y  i f  t he  i n d i v i d u a l  i s  p a y i ng  t he  n e i g h b o r  k i d ' s  t u i t i o n  
or  s ome t hi ng  l i k e  t h a t .  I t  has to a p p l y  to t he  i n d i v i d u a l  or 
h i s  s pous e  or  k i d s .

S e c t i o n  1 ( c )  - He s ays  as f a r  as he i s  c o n c e r n e d  t h i s  
l a n g u a g e  i s  r e d und a nt .  Ac c o r d i n g  t o hi m,  t he o n . y  t i me an 
i n d i v i d u a l  i s  e n t i t l e d  to c l a i m hi s  s pous e  as a p e r s o n a l  exemp­
t i o n  i s  when t hey  f i l e  j o i n t l y  ( so t h e r e  i s  no need to make 
t he d i s t i n c t i o n ) .  He s a i d  you mi ght  have a s i t u a t ' o r .  where a 
ma r r i e d  man i s  t ne  o nl y  one wor ki ng  and t he  w i f e  i s  t a k i n g  c a r e  
o f  t he ki ds  and t he husband f i l e s  s e p a r a t e l y ,  c l a i m i n g  h i s  w i f e 
as a de pe nde nt  ( whi ch he d o e s n ' t  t h i n k  he can d o ) ,  b u t ,  i f  he 
c o u l d ,  i t  woul d be to h i s  d i s a d v a n t a g e  to f i l e  t h i s  way b e c a u s e  
he woul d be l o s i n g  money,  so he d o e s n ' t  s e e  why anyone woul d 
do i t .  So he s a y s  t h a t  you c oul d  j u s t  have i t  read " u n l e s s  
t he t a x p a y e r  f i l e s  a j o i n t  r e t u r n  wi t h  t he  s p o u s e " ,  i n s t e a d  o f  
t he l a n g u a g e  on ' i n e  20 s t a t i n g  " t a x p a y e r  i s  e n t i t l e d  to a 
p e r s o n a l  e xe mpt i on f o r  the s pous e  under  IRC s e c .  1 5 1 ( b )  or  the 
t a x p a y e r  f i l e s  a j o i n t  r e t u r n  wi t h  t he  s p o u s e .

SJR 14

Thi s  r e s o l u t i o n  u r g e s  t he  IRS to d e l a y  p r o mu l g a t i o n  o f  i t s  r e g u ­
l a t i o n s  whi ch woul d remove t he t a x - e x e mpt  s t a t u s  o f  p r i v a t e  
s c h o o l s  whi ch do not  meet  s t r i n g e n t  and c a p r i c i o u s  a f f i r m a t i v e  
a c t i o n  r e q u i r e me n t s  and q u o t a s .  A l s o ,  i t  ur g e s  Co ng r e s s  t o 
wei gh t he  e f f e c t s  of  such r e g u l a t i o n s  and t a ke  a p p r o p r i a t e  
a c t i o n .
Ŝ B 214

You*' b i l l ,  p r o v i d i n g  f i n a n c i a l  a s s i s t a n c e  to e l d e r l y  pe o pl e  
who need emer genc y  d e nt a l  s e r v i c e  or  d e n t u r e  s e r v i c e s  and ar e  
not  e l i g i b l e  to r e c e i v e  f i n a n c i a l  a s s i s t a n c e  under  c u r r e n t  f e d e r a l  
progr ams such as me d i c a i d  or  me d i c a r e .

NOTE: REMEMBER, WE ARE TELECONFERENCING TODAY.



Code Sec. 151 deductions

See. 151. Allowance o f deductions for personal exemp­
tions.

(a) A llowance o f deductions.
In  the case o f an ind iv idua l, the exemptions provided 

by th is section sha ll be allowed os deductions in com- 
utipg taxable income.

/ (b) Taxpayer nnd spouse.
exemption o f $750 for the taxpayer; and an 

additional cxenp lion  o f S750 for the spouse o f the 
taxpayer i f  a jo in t return is .not made by tiie taxpayer 
and his spouse, and i f  the spouse, for the ca leroa r year 
in which the taxable y a tr  o f  the taxpayer begins, has no 
gross income and is not the dependent o f another 
taxpayer.
(c) Additional exemption for taxpayer or spouse aged f  5 

or more.
(1) For taxpayer. An additional exemption o f S750 
for the taxpayer i f  he has attained the aye o f 65 
before the close o f h is taxable year.
(2) For spouse. An add itiona l exemption o f S7i0 for 
the spouse o f the taxpayer if  a jo in t return is not 
made by the taxpayer and his spouse, and i f  the 
spouse has ,'ttnined the age o f 65 I  .Tore the close o f 
such taxable ye. r, and. for the calendar year in which 
the taxable year o f the taxpayer begins, has no gross 
income Bnd is not the dependent o f another taxpayer.

(dl Additional exemption for blindness of taxpayer or 
spouse.

(1) For taxpayer. An additional coemption o f 5750 
for the taxpayer i f  he is b lind at the close o f his 
taxable year.
(2) For spouse. An additional exemption o f 5" 0 for 
the spouse o f the taxpayer if  a separate rc tc 'n  is 
made by the taxpayer, and if  the Spouse is b lind and, 
for the calendar year in which the taxable year o f the 
■axpaycr begins, has no gross income and is not tile 
dependent o f another taxpayer For purposes of this 
paragtaph, the determ ination ol whether the spouse is 
b lind shall l>c made as o f the close ol the taxable year 
o f the taxpayer; except that if I he spouse dies during 
nuch taxable year such determ ination shall be made 
as o f the tune o f such death
(3) B lindness delined. For purposes ol this subsection, 
un ind iv idua l is b lind only if  his central v su a l acuity 
docs not rxcced 20/200 in the belter eye w ith correct­
ing lenses, or if  Ins v isua l acuity is gieatcr than 20/ 
200 but is accompanied by u lim itation m the fields o f 
vision such that the widest iliam rtc i o f the visual field 
subtends an angle no g'cater than 2(1 degrees

/  (e) Additional^esemption for dependents.
" t l)~ In  general. An exemption o f $750 lor carh depen­

dent (as defined in section 152)
(A) whose gross income for the calendar year in 
which the taxable year o f the taxpayer begins is 
less than $750, or
(U) who is u ch ild  o f the taxpayer and who (i) has 
not attained the age o f 19 at the close o f the 
calendar year in which the taxable yenr o f the 
taxpayer begins, or (ii) is a student.

(2) Exemption denied In case of certain married 
dependents. No exemption shall be allowed under this 
Subsection lor unv dependent who has mode a joint 
return with his sjxnise under section 6013 for the 
taxable year beginning in the calendar year in which 
the tax- 'd r yrar ol the taxpayer begins
(3) Chit lelm ed. l  or (imposes o f paragraph (I)(H). 
the Ic im  * h ild " means rm Ind iv idua l who (w ithin ibe

meaning o f section 152) is a son, stepson, daughter, 
o r stepdaughter o f the taxpaye.,
(4) Student defined. For purposes o f paragraph
(l)(B)(ii), the term “student" means an ind ividua l 
who during each o f 5 calendar months during the 
calendar year in which the taxable year o f the tax­
payer begins—

(A) is a full-time student at an educational orga­
nization described in section 170(bXI)(A)(ii); or
(B) is pursuing a full-time course o f institutiona l 
on-farm training under the supervision o f an ac­
credited ager.t o f an educational organization de­
scribed in section !70(b)(l)(A)(ii) o r o f a State or 
political subdiv ision o f a State.

to “76. P l  94-455, S«. |90l(lX23), •mnidni p u i. (eg4), 
foi l u  yr\ tepo after '76 ’’nor to pni«Hlm«il p.r* (e)(4) 
»e*i u  follows

"(4) Student And educational institution defined For pur* 
potn of pjuagraph (l)(bX*<). the term 'student' meant an 
individual who during c*:h of 5 calendar monlht during the 
calendar year in rh icb the taxable year of the taxpayer 
he gins—

"(A) is a full time student at an cducaliot.aJ institution, or
* (H) is pursuing a full time course of insUtuiional on-farm 

tr lining under the supervision of an accredited agent of an 
educational institution Oi of a Stale or political suhdimion 
of • State
For purposes of this paragraph, the term 'educational insti­
tution' means only an educational institution which normally 
maintains a regular fau lty  and c.irmulum and normally has 
• ftgu liriy orgrtlfad of students In attendance at the 
place where its educational activities are s-meil on."
Ir  *71, !’ I 9M7B. Sees 701(a)(1) and (bXU changed the 
pervmal re eruption, idildiontl csrmptions. exemptions for 
dependents, and allowable gross income foi de(«endenl« In 
subsets (>•). (c). (d). and (t) as listed in the caution. ahute 
The amendment provided that wherever u appealed in Code 
Sex M l, StiV) was to be changed to $675 for tas yrs l*egm 
■flrr 17/11/70 and before 1/1/7.' and S750 for las yn 
begin .Her 17/31/71
In '69, p t  9I PJ See* *OI(aXD. (bXD. UXI) «•»'! WHO
chang'd III? pervut.l exemption. addittsvnal esemptums, 
eien.piion for dependenis, and allowable gnws Income for 
dependents in subsets (s), (d), and (e) as listed in the 
s .ution, above I he amriulmcnl provided that wherever It 
appeared in /’«!• Sev IM $W*» was 10 l*< changed to 
F<*r ia« yis Iwgui in ‘70, J6V), foi tas yr» begin ’71. 
$*(0 fuf ' « «nd $750 (or *75 and Ihere.fler Hiu.i to 
amendment the figure for tas. yrs begin before ’70 w»s Stfft

P I 91 -1?7, Vs ‘141(b), substituted ‘i f  a joint iflu rn is 
lliaile by the Mtpayfi and Ills apousa" for "it a •epai.vte 
return IS mail? by the Uipayar" ms sghwes (b) ami (cX.*), 
for (at yrs begin after I i/ .11/69

See. 152. Dependent defined.
(a) (•Yncr.'il drtlmtiun.

Pat (ittf|h)\ps of this subtitle , lltc  term  "i!c|)ctulctil" 
means any o f the follow ing ind iv idua ls over ha lf of 
whose support, for the iMlcml.tr year in which I he 
taxable year o f the taxpayer begins, was received from 
the taxpayer (or is Heated under subsection (c) or (e) us 
received from the taxpayer):

i A  son or daughter o f the taxpayer, or a descend­
ant o f cither,
(2) A stepson or stepdaughter o f the taxpayer,
(3) A brother, sister, stepbrother, o r stepsister o f the 
taxpayer,
(4) The father or mother or the taxpayer, or un 
ancestor ol either,
(5) A stepfather 01 stepmother o f toe taxpayer,
(6) A son o r daughter o f a brother or sister o f the 
taxpayer,
(7) A brother or sister of the la tlie i or mother o f the 
taxpayer,
(H) A soii.|i i-I.iw , daitghtrl-in-law, tat t in  in law,

Deduction

mother-in-law, broioer-it 
taxpayer or,
(9) An ind iv idua l (other 
any time during the ta 
determ ined without rcg 
taxpayer) who, for the t 
has as his principal plai 
taxpayer and is n mtm 
hold.

(b) Rules re lating to genera
Fo r purposes o f this sect:
(1) The terms "brothe 
brother or sister by the h
(2) In determ ining whet 
specified in subsection ( 
subsection exists, a legal 
v idua l (and a ch ild who 
a l’s household, i f  'dared 
authorized placement nj 
such ind ividua l), or a fo: 
such ch ild satisfies the 
(a)(9) with respect t o ' 
treated as a ch ild o f such
(3) The term "depend' 
ind iv idua l who is not / 
United Slates unless sue 
the United States or o f 
United States. The prec 
elude from the definition 
tiie taxpayer legally nr 
taxable year o f the tax 
principal place o f abode 
is a member o f the Inxj 
taxpayer is a citizen or n
(4) A payment to a wjf 
gross income o f the wife 
not be treated as :i payi 
support o f any ilep  nden
(5) An ind iv idua l ■ not 
household if  at m y tun 
the taxpayer the relation 
and the taxpayer is in «ji

(c) M ultip le  support a green 
For purposes o f s ib sc i

support o f an ind ividual I
treated as received from tin 

( I I  mi one person con 
support;
(2) over h a lf o f such 
persons each of whom, 
not contribute ovri ha lf I 
been entitles! to claim xu 
for a taxable year hrginn
(3) the taxjiuycr ilm trih i 
support, and
(4) each person dctcrib 
than the taxpayer) who 
o f such support files 11 
manner and form in the 
prescribe) that hr w ill n 
dependent for any tax> 
cafrndni yenr

(d) Spvcla l support test In i 
Fo i purpose ,.f subset

ind iv idua l who is
(I) a ton, stepson, duny 
taxpayer (w ithin the mcr

t l f )



TED STEVENS THE ASSISTANT MINORITY LEADERALASKA

^ f n i l c b  J !b lc c lc z  JzfC ixctiQ

COMMITTCC9-
APPROPRIATIONS

WASHINGTON. D C. 20510 COMMERCE. SCIENCE AND TRANSPORTATION
GOVERNMENTAL AFFAIRSJ a n u a ry  19, 1979

P a s t o r  George W. McNeven 
B e t h e l  Assembly o f  God 
. 24 F o u r t h  S t r e e t  
Juneau ,  A la sk a  99801
Dea r  G eo rg e :

D u r ing  t h e  week o f  December 5 t h  t h e  IRS  h e ld
h e a r i n g s  on t h e s e  p ro p o sed  r e g u l a t i o n s  which would 
change t h e  ta x -e x em p t  s t a t u s  o f  p r i v a t e  s c h o o l s .  The 
o p p o s i t i o n  has been so ove rv ;he lm ing  t h a t  th e  IRS i s  e x ­
p ec ted  t "  r e v i s e  th e se  r e g u l a t i o n s  a f t e r  t h e  House Ways 
and Means Committee h o ld s  h e a r i n g s  i n  J a n u a r y .

L a s t  y e a r  I  a d v i s e d  th e  Comm iss ione r  o f  th e
I n t e r n a l  Revenue S e r v i c e  o f  my s t r o n g  o b j e c t i o n s  t o  
t h e s e  p r o p o s e d  r e g u l a t i o n s  and urged t h a t  t h e y  n o t  be 
im p lem en ted .

W ith  b e s t  w ishe s ,

TED STEVENS
Un i te d  S t a t e s  S e n a t o r



LIST OF WITNESSES FOR SENATE HESS TELECONFERENCE ON 2/28, as of 3:30pm - 2/27

Anchorage:
Dean Zinck, re : SB 48 
Rob Moran, re : SB 48 
Kay Frank (Palmer)
Burton Carney 
Janice Bigelow 
Rev. Jerry Prevo 
Albert Keyes 
Elaine Do l la r  
Ludwig Zerbe •
Mi Rinner 

Jack .'ocher 

Toseph Sternmetz 

Richard S o v e m s
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student a t  id iv e rs i ty  
Alaska Student Lobby Assr...
Chairman, Citizens Legis lat ive Committee

m t L L  i fjvir PucM-ge , f i n i t e  a o m i u i s r p A t o p l  ofc
t ,  or rHef AocHofM&t, 5chco\

Voi \\ (be R S T ( C | , mC *. '

M r. GbritM ^  

Mp, Hove/ /
. < i a ,P'A, M-|i i i ■ 1 )l 1

Mits  U j u j i e H  *

parent of child attending Harvester 
Christian Academy
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YC3 IE HldOiOJTOH
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M

POUCH Y . SIATE CAPITOl 
JUNEAU. AlASf.AP'Je'l 

907 .46N 3800

J an u a ry  2 5 ,  1979

SUBJECT: S t a t e  Aid t o  P r i v a t e  Educa t i o n
(Work O rde r  No. 6 089 )

TO: R e p r e s e n t a t i v e  T e r r y  M a r t in
K e n n e th  E. V a s s a r  
L e g i s l a t i v e  Counse '

FROM: Kenneth E. V assa r

Here a r e  t h e  docum ents  I b e l i e v e  you w ere  r e f e r r i n g  t o  t h i s  
m o r n i n g ,  w i t h  an e x t r a .  I h a v e  numbered them ( 1 )  - ( 3 ) .
Number 1 i s  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  as i t  e x i s t s  t o d a y .
The l a s t  s e n t e n c e  o f  A r t i c l e  V I I I ,  s e c .  1 ,  i s  th e  p r o h i b i t i o n  
a g a i n s t  s t a t e  a i d  t o  p r i v a t e  s c h o o l s .  Number 2 i s  t h e  amend­
ment t h a t  was b e f o r e  t h e  v o t e r s  i n  1 9 7 6 .  T h i s  s e c t i o n  o f  
t h e  c o n s t i t u t i o n  h a s  b e e n  s u b j e c t  t o  mary a t t e m p t e d  amend­
ments i n  t h e  p a s t .  To th e  b e s t  o f  my k n o w l e d g e ,  th e  amendment 
p r o p o s e d  by Number 2 (HJR 73 - 1 9 7 6 )  i s  t h e  o n l y  one t o  a c t u a l l y  
p a s s  t h e  l e g i s l a t u r e  and be p l a c e d  on t h e  b a l l o t .  Number 3 
i s  a n o t h e r  a t t e m p t e d  amendment w h ich  d i d  n o t  p a s s  th e  l e g i s ­
l a t u r e .  I t  was a l s o  i n t r o d u c e d  i n  1 976.  I h a v e  i n c l u d e d  i t  
j u s t  t o  g i v e  you an i d e a  o f  some o f  th e  a l t e r n a t i v e s  t h a t  
a r e  a v a i l a b l e .  The r e s o l u t i o n  I d r a f t e d  f o r  you would s i mp l y  
e l i m i n a t e  t h e  l a s t  s e n t e n c e  o f  A r t i c l e  V I I I ,  s e c .  1 .  T h i s ,  
i n  my o p i n i o n ,  would  remove any s t a t e  c o n s t i t u t i o n a l  o b s t a c l e s  
and p l a c e  us d i r e c t l y  u n d e r  th e  c o n t r o l l i n g  l a n g u a g e  o f  t h e  
U n i t e d  S t a t e s  C o n s t i t u t i o n .  I f  t h e r e  i s  a n y t h i n g  e l s e  I c an 
do f o r  y o u ,  l e t  me know.

I n c i d e n t a l l y ,  y o u r  t a x  c r e d i t  b i l l  has  b e e n  p r e p a r e d  and 
s h o u l d  be d e l i v e r e d  t o  you w i t h i n  t h e  n e x t  day o r  two w i t h  a 
memo e x p l a i n i n g  t h e  c o n s t i t u t i o n a l  p r o b le m s  I s e e  w i t h  t he  
b i l l .

KEV: j  dn
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SECTION 11. Any qualified vo ir may apply to 
the superior court to compel the governor, by 
mandamus or otherwise, to perform his reappor­
tionment duties or to correct any error in reais- 
tricting or reapponionment. Application to compel 
the governor to perform his ^apportionment 
duties must be filed within thirty days of the expi­
ration of either of the two ninety-day periods 
specified in this article. Application to compel cor­
rection of ' ay error in redistrict.ing or reapportion­
ment must be filed within thirty days following the 
proclamation. Original jurisdiction in these matters 
is hereby vested in the s perior court. On appeal, 
the cause shall be reviewed by the supreme court 
upon the law and the facts.

A R T IC L E  V II 

H EALTH . EDUCATION, AND W ELFA R E

SEC T IO N  1. The legi s la ture shal l  b y  general law 
es tabl i sh and ma in ta in  a sy s t em o f  pub l i c  schools 
open to  a ’l ch i l d ren  o f  the  Sta te ,  and m a y  prov ide 
fo r  o the r pub l i c  e du ca t i ona l  i n s t i tu t i on s .  Schools 
and i n s t i t u t i o n s  so ,e s t a b l i s hed  shal l  be free f rom 
sec tar ian control .\ No money  shal l  be paid f rom 
pub l i c  f und s  fo r  tire d i r e c t  bene f i t  o f  any  rel igious 
or othe r pr i va te  e du ca t i ona l  i n s t i t u t ion^

SECT IO N  2. The Urdver i t y  o f  A ’aska is he reby  
e s tab l i shed as the s ta te  u l i v c r s i t y  and cons t i t u t ed  a 
b o d y  co rpo ra te .  I t shal l  have t i t l e  to al l real and 
persona l p rope r t y  n ow  or hereaf te r  set aside for  or 
conveyed  to i t .  I ts p r o p e . t y  shal l  be admin is t ered 
and d i sposed o f  a cco rd ing  o law .

S ECT IO N  2. The Univi  r s i ty o f  A laska shal l be 
governed b y  a boa rd  o f  rt gents . The regents shal l  
be appo in ted  b y  the  governor ,  s u b j e c t  to  c on f i rm a ­
t ion by  a m a jo r i t y  o f  the  tnei ibers  o f  the leg i s la ­
ture in j o i n t  session. 1 he hoard shal l ,  in accordance
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rw THE HOUSE

Introduce: 5/7/76Referred: Judiciary

BT THE SELECT COKMITT EE ON EDUCATION 
HOUSE JOINT RESOLUTION NO. 7J aa S 

IN THE LEGISLATURE OR T.tE STATE OR ALASKA 
NI»rTH LEGISLATURE - SECOND SESSION

Proposing an ax>en4aent to the Ccr.st.ltui 1 on 
of the Stete of Alaska relating to jtate 
•Id to private educational institutions. 

bi. IT RESOLVED !Y THE Lf.Ul JLATORE OP THE STATE OR ALASKA;
• Section 1. Article VII, sec. 1, Constitution of the State of Alaska,ila artervled •  ̂ rraJ:

•| .lECTlOlJ I. rUI'LIC EDUCATION. The legislature shall Oy general lsw
• •> establish -mi r.Mntaln a systen of public schools open to all childreni of th* Sta.s, ind ray rrovld* for other public educational 1nit1tutIons. 

Sdi-)Oi» anl loot itu: lone so estat. 11 shed shall be free fro* sectarian 
control. No *orey shall be paid free public fund.- for the direct 
benefit if any religious or other private educational Institution, how- 
' — \ thing. in t hi I sect Ion Ihl1 pr<v«*nt direct aid to students In
ac -pr * at.ee with the law .

• See, 2 ;ne a.j#nd.Tent proposed t-y this resolution shall te plac-i
elore I '.a »itin of the state st the nett general elecMon in eonfomlty

'k

Ji r sr’.. XIII. sec. 1, Co..a lltutlon •• f the Jtate of Alaska, and the rLctlcr.
ls«>* of li t it si •
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ALASKA'S CONSTITUTIONAL CONVENTION 

GOVERNMENTAL FUNCTIONS AND RESPONSIBILITIES 

Heai^h, Education, and Welfare

Article VII, on health, education, and welfare, is the 
briefest in the constitution. One section covers public education, 
two sections establish the University of Alaska as a single unified 
system of higher education, and two one-sentence sections provide 
for public health and welfare. Except for the proposed proh i b i­
tion of public funds being used for direct benefit of private 
educational institutions, the article was not controversial. Lack 
of disagreement was due to the fact that the functions covered by 
the article were already being carried out under the territorial 
g o v e r n m e n t .

Responsibility for Article VII was given to the Committee on 
Preamble and Bill Rights, primarily because the social services 
covered by the article were extensions of the rights and privileges 
of the people. The final draft was a series of concise statements 
requiring the legislature to provide for public education, health, 
and welfare.

In drafting the section on education, the committee included 
language that covered a standard feature of past and present state­
hood enabling bills, namely that "provision shall be made for the 
establishment and maintenance of a system of public schools which 
shall be open to all children of said state and free from sectarian 
c o n t r o l ."

The only significant point raised in plenary consideration of 
the committee proposal was a suggested amendment: to insert the words 
"and indirect" after "direct" in the draft provision "No money 
shall be paid from public funds for the direct benefit of any 
religious or other private educational institution." Proponents of 
the proposed amendment stressed the importance of protecting the 
integrity of public education, while its opponents argued for the 
provision of services to the individual student if otherwise in 
keeping with the constitution. The proponents of the amendment' to 
prohibit "direct and indirect" aid to parochial and other private 
schools held that sectarian segregation in education is bad for 
school children and that inadequate restriction could lead to 
diversion of funds and weakening of pubLic education. A majority 
(thirty-four to nineteen) opposed the amendment, agreeing with 
those who argued that more important than these considerations was 
the need to help each child attain the fullest level of individual 
development through programs such as free lunchcsf bus transportation, 
and even payment by the state welfare agency of room and board to 
parentless children, so long as the basic principle of separation 
of church and state was maintained.

A floor amendment: to provide for a unified state library 
service was 1 jected by the delegates as falling into the area o l  
legislation and therefore not being proper constitutional material.



A proposal to altogether strike the health and public welfare p r o­
visions was made by Seaborn Buckalew of Anchorage on the grounds 
that they were already covered by the general welfare clause and 
were also unnecessary in the constitution. However, Rolland 
Armstrong of Sitka and others argued for their inclusion as a matter 
of philosophy, and on a voice vote the amendment was defeated.

Before final adoption of the constitution, the convention added 
the two sections providing for the state university and its board 
of r e g e n t ’!. Provisions for the university had been part of the 
executive article dealing with boards and commissions of that article. 
It was suggested during consideration of the executive branch proposal 
that the requirement for approval by the governor of the appointment 
of executive officers of principal departments headed by boards and 
commissions would not be appropriate to the university and the board 
of regents. As a result, a separate proposal on the unversity was 
offered by the Committee on the Executive Branch for inclusion in 
the article on general provisions. It was later transferred by the 
Style and rafting Committee to the article dealing with education.

T h r' provisions for a single state university system, established 
as a separate corporate body, and for a board of regents appointed by 
the government and confirmed by the legislature was modeled on the 
Hawaii constitution. As approved, the university was given consti­
tutional status and removed from direct supervision of the governor.
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Constitu t iona l Va lid ity  o f  State A id to  Pupils in 
Church -Re la ted  Schoo ls— In te rna l Tension Between 

the Estab lishment and Free Exercise Clauses
D a v i d  J .  Y o u n g *

I .  I n t r o d u c t i o n

The Supreme Court’s recent decision in Wolman v. Walter raises 
again the question whether the “ final page”  has been written with 
respect to a troublesome period in the constitutional development of 
religion clause2 principles. The United States Supreme Court has now 
addressed itself to a complete array of state aid programs designed to 
assist pupils attending church-sponsored educational institutions. 
After thirty years o f intensive litigation the slate looks something like 
this:

Programs in Conform ity f'rograms Violative o f
Year with First Amendment First Amendment
1947 School bus transportation’
1968 Textbook loans4
1970 Real property tax exemp­tion for religious organiza­

tions
1971 Federal construction Salary supplements lor lay tachcrs7

grants for church-relatedcolleges6 Secular education service contractscalling for state to pay nonpublic school for providing secular educa­
tion’

•Member, Ohio Hai Mr Young is a member of Ihe lirm of Dunbar, Kicn/le ft Murphey, 
Columbus, Ohio Ihe author argued IVolm en  v. W'nher bclore the Unileil States Supteme 
Court foi apf .cs.

1. 97 S. -t. 2593 (1977),
2. “Congress shall mate no law respecting an establishment of religion, or p uhibiting

the (tee exercise ihereof * U.S. CONST n incn l 1 The religion clause comprises two parts: the
establishment clause prohibits the government from promoting religion and the ftee exercise 
clause prohibits the government ftom inhibiting religion.

3. Everson V, Hoard iif hduc., 330 U.S. I ( 104T)
•1 Hoard of Fduc. v Allen, 392 U.S. 236 (1968)
S Wait v Tax Comm’n, 397 U.S. NU (1970)
b I iltun v Richardson,->03 U.S. 672 (1971).I. Lemon v. Kurtrman |l; arly v DiC‘enso|, -103 U.S. 602 (1971) (iuirly was a case arising

not of Rhode Island that was consohdatnl wiili the Pennsylvania case, lemon v Kurtrman, 
for purposes of appeal)

8 lemon v Kurtrman, 403 US . 602 (1971) (Pennsylvania statute declared unconstitu­
tional)

' .. . .•• : T--. r
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1973 Tax-exempt bond assis­tance for construction at church-related colleges9

1975

1976 Direct, per-studcnt grants to church-related colleges1'*
1977 Standardized tests and scoring services15

Speech and hearing diag­nostic services15
Physician, dental and op- 
tometric services1
Ncuiral-sitc therapeutic ser­
vices15
Neutral-site remedial edu­cation services'5
Programs for handi­capped15
Neutral-site guidance and counseling15
Assistance grants for stu­dents attending church-related colleges10

Grants to schools for cost of general testing and record-keeping10
Tuition reimbursement for low in­come parents11
Parental tax credits’1
Grants to schools for maintenance and repair11
Parental reimbursement grants12
Instructional equipment ard mate­rial loaned to schools11
On-premises health and remedial services13

Instructional equipment and mate­ria' loaned to pupil’5
Field trip transportation15
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In its 1976 decision in Roemer v. Hoard o f  Public W orks17 the 
Supreme Court intimated that the end of the line was near:

[T]he slate we write on is anything but clean. Instead, dirre is little room

9. Hunt v. McNtir, 41) U.S 714(197.1)
10 Levitt v. Committee for Pv£> Educ.,411 U.S 4"’2(I973).
11 Committee for Pub I due »' Syqimt. 413 U S 756(1971)
12 Sloan v I cmon, 4|.t U.S. H25 (197.1)
13 Meek v I'ittmiter, 421 U S 149 (1975)
14 Koemet v Board of I’ub. Works. 4?6 I' S 776 (1976)
15 Wolman v. Wklicr, 97 S Ct. 2591 (1977)
16 American* United (or Sepatntion of Church and Suite v Blanton. 411 I Supp. 97 

(M .D  Ienn 1977). uft\: mem . 9H S Cl 19 (1977)
17 426 l l .S 716 (1976)
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for further refinement of the principles governing public aid to church- affi'.iated private schools. Our purpose is not to unsettle those principles . . . or lo expand upon them substantially, but merely to insure that they are faithfully applied in this casc.u
Similarly in W olm an , Justice Blackmun observed: “Nonetheless, the 
Court’s numerous precedents ‘have become firmly rooted, . . and 
now provide substantial guidance.” 19 Justice Stewart, the author of 
the majority opinion in M eek v. P ittenger,‘° saw himself as applying 
tests which constituted a distillation of the past decades o f effort:

These tests constitute a convenient, accurate distillation of this Court’s efforts over the past decades to evaluate a wide range of gov­
ernmental action challenged as violative of the constitutional prohibition against laws "respecting an establishment of religion,” and thus provide 
the proper framework of analysis for the issues presented in the case be* for us.:

Notwithstanding these assurances by the Court that this area of 
the law is settled, the question still remains: has the thoughtful schol­
arship o f  the Supreme Court’s most respected Justices provided a 
framework that will avoid continued controversy? This article will 
show that they have not. Despite the strong assertions in recent de­
cisions by the Court that religion clause principles arc well defined, 
the fact is that there have been periodic major shifts in the factors 
the Court considers in judging the constitutionality of a state aid pro­
gram. These shifts have had a divisive impact on the Court. In re­
cent years this division has resolved itself into a .bree-w?.y split. This 
article attempts to identify the current trend of the Court in state aid 
cases by ana.y/.ing this split and the recent movement o f the swing 
group o! Justices.

II. CHARTING A NFUiRAI CotlRSI- Bl rWKEN THE 1-UP.l F.XERCISE
a n d  H s r A u n s H M E N T  C l a u s e s  - T h e  T k i r a r t i t e  

S i ' L l r  i n  t h e  C o u r t

I wo issues must he addressed any lime a state aid program is 
presented to the Court. The first, which may be called the establish­
ment issue, is raised 1 opponents of stale aid to sectarian schools. 
The argument is that such aid constitutes a piohibited "establishment 
o f religion,”  or at least the first step toward such an establishment. 
The second issue, which may be called the free exercise issue, is 
advanced by proponents of the state assistance program. The pro­
ponents feel that since they pay education .axes a portion of the tax

IX U  . a  7S4
IV Wolman V vs.ilici 97 s  Ct JJ9«, :S99 (1977) 
JO 4 JI u s 349 (1975) 
j i  hi ut
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proceeds should be used to help finance their children’s education. 
Without an allocation of tax funds toward the education of tneir chil­
dren, they are forced either to bear 'he financial burden of paying twice 
for their children’s education—once through taxes and once through tui­
tion—or to send their children to the public school. This, proponents 
assert, restricts their freedom of choice and inhibits their “ free exer­
cise" of religion.

In an attempi. to reconcile the constitutional conflict between the 
establishment and free exercise clauses the Court developed a three- 
part test for judging the various st. e programs. “ First, the statute 
must have a secular legislative purpose; second, its principal or pri­
mary efTect must be one that neither advances nor inhibits religion 
. . ; finally, the statute must not foster ‘an excessive government
entanglement with rc'igion.’

Careful analysis reveals that the relative significance of the es­
tablishment clause and the free exercise clause in first amendment 
cases is sometimes ignored. Justice Brennan, who now maintains 
that almost all forms of assistance to pupils at church-related schools 
is violative of the cslabluhment clause, recognized a place for the 
free exercise doctrine in his concurring opinion in A b in g ton  S c h oo l 
D istric t v. Schem pp .*J

Altendar.ee at the public schools has never been compulsory; par­ents remain morally and '.institutionally free to choose the academic en­vironment in which they La their children io be educated. The rela­tionship of the Establishment Clause of the First Amendment to the public school system is preeminently that of reserving such a choice to the individual parent, rather than vesting it in the majority of voters of each State or school district. The choice which is thus preserved is be­
tween a public secular education with its uniquely democratic values, and some form of private or sectarian education, which offers values of its own. hi my judgment the First Amendment forbids the State to in­hibit that freedom of choice by diminishing the attractiveness of either a l ­ternative-either by resuictmg the liberty of the private schools to incul­
cate whatever values they wish, or by jeopardizing the freedom of the public schools from private or sectarian pressures. The choice between 
these very different forms of education is one—very much like the choice of whether or not to worship—which our Constitution leaves to the in­dividual parent. It is no proper function of the state or local government to influence or restrict that election.

lit spite of his recognition of free evrci.sc values, Justice Brennan 
has been unwilling to concede that placing a condition- attendance at 
the pub lic  schools upon a gratuitous state benefit can discourage the 
ftcc exercise of religion by “ diminishing the attractiveness’’ of the

if..-'-
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church-related school. Such an attitude toward free exercise objec­
tives led to Chief Justice Burger's plea:

One can only hope that, at some future date, the Court will come to a more enlightened and tolerant view of the First Amendment's guarantee of free exercise of religion, thus eliminating the denial of equal protec­
tion to children in church-sponsored schools, and take a more realistic 
view that carefully limited aid to children is not a step toward establish­ing a state religion—at least while this Court sits.”

The Court’s difficulty with this perplexing question has been ag­
gravated by its necessity of fashioning majority votes on a patchwork, 
case-by-case basis. The opinion of the Court in W alz v. Tax C om m is ­
s io n 'u reflects the difficulty encountered in attempts to fasHon sweep­
ing religion clause principles:

The Establishment and Free Exercise Clauses of the First Amend- me t are not the most precisely drawn portions of the Constitution. The sweep of tl" absolute prohibitions in the Religion Clauses may have been calculated; but the purpose was to state an objective, not to wr.c a statute. In attempting to articulate the scope of the two Rclig an Clauses, the Court’s opinions reflect the limitations inherent in formu­lating general principles on a case-by-case basis. The considerable in­
ternal inconsistency in the opinion? of the Court derives from what, in retrospect, may have been too sweeping utterances on aspects of these clauses that seemed clear in relation to the particular cases but have 
limited meaning as general principles.The Court has struggled to find a neutral course between the two 
Religion Clauses, both of which are cast in absolute terms, and cither of which, if expanded to a logical extreme, would tend to clash with the 
other

In an amicus hrief, Leo Pfeifer, who lias argued a gmat number 
of the religion clause cases before the Supreme Court of the United 
States, described the past decades of constitutional history in thr area 
as a "historic game of chess." Although cases were won or lost and 
governing principles seemed well defined, the fact is that the pieces 
of the jigsaw puzzle were being “ forced together.” '* Tne compro­
mise, case-by-case approach utilized by the Court has misled both pr<̂ - 
poncnts and opponents of slate assistance to nonpublic pupils and has 
fostered continued litigation. Legislation was drafted in reliance on 
sweeping utterances that in retrospect proved to be illusoiy.

In practice the tripartite test articulated by the Court dtrs little 
to balance the competing interests embodied in the two 'tion 
clauses. T he Court itself now speaks of the test only as a guiuc with

25 Meek v I' .l tcngrr, -121 U .S 349. 3*7 <1975)
26 W7 U S 664 (1970)
27 h i lit O fM tJ
2X lincf of X .mortal Coalition toe I’uh’ic balneation .nut Religious I iherty Amicus Cnfiac

.ii |h. Woltr.wt v W j . ic t .97 s  Cl 2593119,’ !)

.r .<r.-.TTr—' - -
- - t • • . • ■' ' V  :
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which to identify instances in which the objectives of the establish­
ment clause have been impaired. This tripartite test, however, serves 
mere as a framework for structuring opinions than as a guidepost for 
.-termining the out'.ome. The objectives of the establishment clause, 

.ikewise, are too vague to be outcome-determinative. An analysis 
and understanding of the three-way split among the Supreme Court 
Justices,29 however, may be more productive in predicting whether a 
given aid program will withstand religion clause challenge. Chief 
Justice Burger and Justices Rehnquist and White seem prepared to 
approve a broad range of meaningful child benefit programs in the 
form of grants, credits, scholarships, loans, and vouchers.30 On the 
other hcnd, it is with a great deal of reluctance that Justices Brennan, 
Marshall, and Stevens approve even health-related services.31 The 
middle is comprised of Justices Blackmun, Powell, and Stewart, n̂d 
the outcome of future constitutional challenges will depend on me 
direction in which they lean.’2

29. The tension among (he members of the Court is perhaps not fully revealed by the opin­
ions themselves. The depth and intensity of these tensions may very well stand currently as a 
barrier to the formation of a predictable and stable five-Justice coalition. This internal tension 
is explainable in part by the frustration that must i.ow from the Court’s appatent inability to 
formulate a comprehensive analysis in this troublesome area, and also by the compromises re­
quired to obtain five votes The internal tension is also a namr.V by-product of * case-by-case 
legislative approach that has backfired because of a failure to consider ful ly the implications 
of pronouncements in a given case upon future challenges

The tension and frustration within the Court is undoubtedly aggravated hy the f a d  that 
the Court has had to make decisions that vitally affect the inculcation of tcligious bc ltd . the 
extension of knowledge, and the education of children on the basis of abbreviated stipulations 
of fact, facial challenges, or ev i jentury transcripts that barely p'erce the surface of relevant 
educational and tcligious developments The difficulties arising from inadequate factual develop­
ment ate further compounded by the lack of historical record or legislative history with respect 
to the religion clause There were no public schools when the first amendment was adopted, 
and the structure of American education has changed markedly since then. The teltgion clause 
preceded general acknowledgment of the need lor universal formal education. See Wisconsin 
s Voder. 406 U S 205. 214 (19721 Thus, the Court for decades has been forces! into a situation 
oi attempting to apply vaguely defined principles to an cser-shifting et of circumstances and 
considerations from which it has not yet been able to extricate itself

TO .See. e g ,  Wolman v Walter, 97 S. Ct. 2193 (1977) (Burger. C.J.. and While and 
Rehnquist. JJ . voted to uphold all six categories of aid presented to the Court). Roemer v 
Board of I ’uh Works. 426 U S 736 (1976) (Burger. C J . and W hile and Rehnquist. J l . v< ted te> 
uphold direct. pcr-stuOem grants to church-related colleges). Meek s Pittenger. 421 U S  349 
(IV'5) iBurger, C J . and White and Rehnquist, JJ , voted to uphold all thtcc types of aid 
ptcsented to the Courti

31 .See. e.g. Wolman v Walter, 97 S Ct. 2593 (1977) (Brennan and Marshall, JJ.. voted 
to strike down all six categories of aid piescn cd to the Court, 'tcsens. J . voted to strike 
down four categories ol aid and to uphold diagnostic and therapeutic sersices, ihe b i te r two 
with "misgivings"); Roemet v Board of Pt.b Works, 426 U S 7.36 ( l976)(Hrennan. Marshall, 
and Stc'cns, I I ,  voted to strike down ditecl, per student grants to chutch related colleges); 
Meek v Pittcngcr, 421 US 349 (1975) (Brennan and Marshall, JJ , soled to strike down all 
three types of aid presented to the Court)

32 See. eg. Wolman s Walter. 97 S Ct 259) (1977) (Blackmun and Strwait, JJ . voted 
to uphold Iciar of Ihe ms categories of aid presented to the Court and to stt ikc down loans of 
instructional material and held trip transportation. Powell, I . voted io on ho Id live categories 
and to strike U iwn loans of instructional material). Roemer . Board of Pub Works, 426 U.S 
7)6 1 1»76) (Blackmun and l’owr||. ,IJ . soled to upho'd and Stewart I voted to strike down 
direct, per-vtudenl grants in church-related colleges); Meek s Pittcncer. 421 US 349 (|97y) 
|Stes*art, Powell, and B'ackmun JJ , voted to uphold te*.kuok loans arid to strike down loans
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In order ti appreciate the current alignmen' of the Justices and 
the state of the law after W olm an  it is necessary to consider the his­
torical positions of the Court. It is important to note that prior to 
1971 the Court generally affirmed state aid to church-related schools. 
In that year the Court abruptly shifted its position regarding aid to 
elementary and secondary schools. Now, after W o lm an , it appears 
that the Court is swinging back toward approval of some programs.31 
This article focuses on these swings and pays particular attention to 
the pivotal cases W a l: v. T ax  C om m issionH and W o lm an  v. W a lte r.”  
As will be seen, W alz marked the end of Supreme Court approval of 
state aid to church-sponsored schools and began a period in which 
every state program, with the exception of aid to sectarian colleges, 
was struck down. W olm an  is now the first case to turn away from the 
strict position the Court has held since W alz.

III. PttE-W alz C r i t e r i a :  S e c u l a r  P u r p o s e  a n d  E f f e c t

The first case to consider the relationship between state aid to 
church-sponsored education and the religion clause was E verson  v. 
B oa rd  o f  E du ca tion .”  New Jersey had enacted a law that would 
reimburse parents for the expense of busing their children to public 
and parochial schools. The Everson Court said that “ the clause 
against establishment of religion by law was intended to erect ‘ a wall 
of separation between church and State.’ The Court held that the 
New Jersey program had not made the slightest breach in the wall of 
separation. The Court further held that to prohioit the stale from 
‘.xtei. Hng general welfare benefits to a l l of its children would be to 
violate the neutral position required by the first amendment.3"

Between 1947 and 1968 Everson stood as the leading case in the 
religion clause field. The principles first set forth in E verson  were 
further relined during the two decades following its decision5 ' and were 
applied again to a nonjaubhc school aid case in the form t i  a two-part 
purposc-and-efiect test50 in B oa rd  o f  Education v. A lle n .41
ol iMlruction.il material and on-prcmiscs health and icntevlia) services) Nolc th.il the positions
taken by these Justices have determined the holding o( the Coutt

33 1-or a graphic representation ol the swing} in the Court, sec the chart in section I of this
article.

.14 JsJ7 U S 664 (1*770)
35 97 S Ct. 2593(1977).16 330 U.S I (1947).
37 Id at 16
.IX 1,1 at IK..19 S/e, e f[ Mcllow.tn v Moreland. 166 II S. 470 (1961). which upheld the cortstilu-titmnlily of Sunday .ales prohibition l.isss, /.orach v C'busm. 141 U.S 306 (1952). whichupheld the constitutional salulils ol programs permitting public schools to release students dur­ing the school day ssho desire to attend ottprcrrmcs religion Courses.
40 I he tsso-p.irl test ssas lirM 1 oil down in the contest of a school prayer case. Abinglon 

School Hist s Schempp. 57.} 11 S 301(1963)
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The test may be stated as follows: what are the purpose and the primary effect of the enactment? If either is the advancement or inhibition of religion then the enactment exceeds the scope of legislative power as circumscribed by the Constitution. That is to say that to withstand the strictures of the Establishment Clause there must be a secular legislative 
purpose and a primary effect that neither advances nor inhibits religion.^

In A lle n  the Court upheld a New York program whereby loc.: 
school boards loaned approved textbooks to all children, includii'" 
sectarian school students, in grades seven through twelve. Before 
the Court was able to find "a secular legislative purpose and a primary 
effect that neither advances nor inhibits religion,'"J3 it was necessary 
for the Court to declare that the “ processes of secular and religious 
training [in church-sponsored schools] are [not] so intertwined that 
secular textbooks furnished to students by the public are in fact in- 
strun ental in the teaching of religion."44

The A llen Court’s recognition of the valuable role played by non­
public education was obviously a key factor in the decision. Justice 
White, writing for the majority, utilised language that greatly in­
creased the hope and expectations of proponents of aid to nonpublic 
school pupils:

Underlying these cases, and underlying also the legislative judgments that have preceded the court decisions, has been a recognition that pri­vate education has played and is playing a significant and valuable role in raising national levels of knowledge, competence, and experience. Americans care about the quality ot the secular education available to their children. They have considered high quality education to be an in­dispensable ingredient for achieving the kind of nation, and the kind of citizenry, that they have desired to create. Considering this attitude, the continued willingness to rely on private school systems, including parochial systems, strongly suggests that a wide segment of informed opinion, legislative and otherwise, has found that those schools do an acceptable job of providing secular education to their students. This judgment is further evidence that parochial schools ate performing.in addition to their sectarian function, the task of secular education 41
Many nonpublic school parents, educators, and administrators 

read A lle n  as saying that carefully drafted aid programs that have 
the primary cfTcct of aiding the secular educational functions in 
their schools would satisfy establishment clause restraints. It is difii- 
cult to quarrel or find fault with this interpretation. This is obviously 
why opponents of nonpublic school aid have sought repeatedly during 
the past nine years to convince the Supreme Court that A llen  should 
be reversed. In recent years, however, the Court has given little

42 hi a  24.1 (i|uoung Abington School r i i ' t v Schrmpp. 374 l) S 201, 21? (1963)) 
4 3 it
44 hi 41 248.
4>. hi m 247-18.
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more than lip service to the A llen  principles46 and has in fact emas­
culated its underpinnings. The two-part test has been accompanied by 
a third ingredient that has proved dominant in recent cases.

I V .  I n t r o d u c t i o n  o f  t h e  E n t a n g l e m e n t  T e s t —
T h e  I m p a c t  o f  W alz v. Tax C om m ission

In 1970, the Supreme Court handed down a decision that has had 
perhaps a greater impact upon the education cases than any case since 
Everson . W a lz v. Tax C om m ission questioned the constitutional 
validity of real property tax exemptions for property used exclusively 
for religious purposes. The plaintiff, a real property owner, sought an 
injunction to prevent the granting of property tax exemptions to reli­
gious properties, arguing that such exemptions forced him to make a 
contribution to religious bodies contrary to the establishment clause. 
In determining the constitutional validity of such exemptions, the 
Court looked to whether taxation or exemption occasioned a greater 
degree of involvement between government and religion, thus evi­
dencing its concern with the amount of entanglement between secular 
and sectarian interests. The Court commented in dictum: “ Obviously 
a direct money subsidy would be pregnant with involvement and, as 
with most governmental grant programs, could encompass sustained 
and detailed administrative relationships for enforcement of statutory 
or administrative standards.” 44 Although the Supreme Court had in 
prior decisions showed a concern about the degree of involvement be­
tween government and religion, this dictum gave birth to a third and 
separate constitutional test for judging religion clause cases. Now, in 
addition to determining that the legislative purpose and effect ol a 
state program did not promote or inhibit religion, it became necessary 
for a court to inquire whether the administration of the program 
fosters “ excessive government entr tglement with religion.”4'*

Hie first state aid to nonpublic srhool statutes to be tested subse­
quent to W alz were the Pennsylvania statute considered in Iw m on v. 
K u r t z n u m and the Rhode Island statute considered in the companion 
case, E arley  v. D i C e n s o '1 he Rhode Island statute called for a salary 
supplement to lay instructors teaching secular subjects in the Rhode 
Island parochial schools. Ihe Pennsylvania statute called for a con­
tractual relationship between the nonpublic sc.iool and the stale 
under which the state reimbursed the nonpublic schools for providing
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teacher salaries, textbooks, and instructional materials in specified 
secular subjects. Both statutes were declared violative of the first 
amendment. Chief Justice Burger, who had authored the W alz opin­
ion, delivered the opinion of the Court in which the purpose and effect 
test in A llen  became a tripartite inquiry:

Every analysis in this area must begin with consideration of the cumulative criteria developed by the Court over many years. Three such tests may b ' gleaned from our cases. First, tht statute must have a secu­lar legislative purpose; second, its principal or primary effect must be one that neither advances nor inhibits religion . . . ; finally, the statute must not foster “an excessive government entanglement with religion."51
Both statutes passed the first prong of the tripartite inquiry'; in 

neither the Pennsylvania nor the Rhode Island statutes did the 
Court find a nonsecular legislative purpose. The second inquiry, 
whether the principal or primary effect of the statutes was one that 
did not promote or inhibit religion, was a more difficult one for the 
Court to answer. Chief Justice Burger reasoned that it was possible 
for the legislatures of the respective states to identify secular aspects 
of a church-sponsored education and to design restrictions to insure 
that the state aid would benefit only the secular. The Court did not 
decide, however, whether the specific safeguards in the Pennsylvania 
and Rhode Island programs were sufficient to meet the primary effect 
test. Instead the Court condemned the programs because of the 
intrusiveness of the safeguards into the church-sponsored school: 
“This kind of state inspection and evrduation of the religious content 
of a religious organization is fraught with the sort of entanglement 
that the Constitution forbids. It is a relationship pregnant with dangers 
of excessive government direction of church schools and hence of 
churches.

If meaningful assistance to the nonpublic educational sector 
appeared dead as a result of the le m o n  decision, Com m ittee f o r  
Puh lic  Education  v. S 'y q u is "  seemed to complete the process and 
seal the collin. The Supreme Court in Nycjmst declared unconstitu­
tional. as violat' of the establishment clause, direct grants to non- 
public schools maintenance and repair of school facilities and
equipment, tuition reimbursement to low income parents of children 
all- ’ ng nonpublic schools, and income tax relief to all such parents. 
On ire same day as Nyqnisi, the Court also announced S lo an  v. 
le m o n ,"  which declared Pennsylvania’s parental reimbursement

s ;  1,1 ,ii M2-13 (cit.iiinn nniiiifit)
M U! .ti (<20
v i  -M il S 75f» < l*»7Xl
s '  . i i u  s t i v ’ .u
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grants unconstitutional, and Levitt v. Com m ittee f o r  P u b lic  E duca­
tion ,56 which declared unconstitutional the New York statute provid­
ing state reimbursement to nonpublic schools for testing and record­
keeping. The cumulative impact of these decisions and that in L °m on  
v. K u rt jm a n  was to place those who would seek to draft legislation 
providing nonpublic school assistance on the horns of a dilemma. If 
they included safeguards and procedures to insure that the assistance 
was limited to the secular aspects of nonpublic education, the re­
strictions would be classified as prophylactic contacts involving ex­
cessive government entanglement with religion. If the restrictions 
were removed, the program would fail because of the absence of 
assurance against advancement of religion.

Program safeguards and regulations were not the only kinds of 
church-state “entanglements” envisioned by the Court. In addition 
it saw a danger of “ political divisivcncss"57 arising from the natural 
inclination of nonpublic schools to lobby in the legislatures for addi­
tional lunds. Although he recognized that political debate and dif­
ferences are normal and healthy manifestations of the democratic 
system of government, Chief Justice Burger declared that political 
division along religious lines was “ one of the principal evils against 
which the First Amendment was intended to p r o t e c t . Th i s  test 
seemed based upon the assumption that as more assistance became 
available to nonpublic education, a gre;.tcr demand would arise, and 
•his demand would inevitably lead to political division along religious 
fines.

The negative altitude of the Supreme Court towards the “ self-
perpetuating and self-expanding propensities’0'' of state assistance 
to pupils at church-related educational institutions is reflected in 
Chief Justice Burger’s belief that “ [a] ccitain momentum develops in 
constitutional theory, and it can be a ‘downhill thrust’ easily set 
in motion but difficult to retard or stop.” '" Tlie Court vas obviously 
alarmed at the rapid step from A llen  to Lem on and D iC c iiso . It was 
willing to allow bus rides and textbooks, but saw the prospect of much 
broader scale assistance when it looked at the teacher salary supple­
ment program in D iC enso and the educational contract program in 
lem o n . The momentum was too much; the Court refused to adopt 
the philosophy of Justice Harlan that “ [ i]t is always possible to shrink 
from a first step lest ihe momentum will plunge the law into pitfalls

• -j ■***<*■« -
»•. 'g o
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that lie in the trail ahead. I, for one, however, do not believe that a 
‘slippery slope’ is necessarily without a constitutional toehold.” 41

The repressive constitutional doctrine that was based on a fear of 
political divisiveness was spawned by the Court during its “ momentum 
blocking” stage of development. Chief Justice Burger’s enunciation 
of this doctrine in Lem on was surprising, if not shocking, in view of 
fact that just one year earlier in W alz, he had espoused the right of 
religious organizations and churches to take strong positions on public 
issues without the slightest suggestion that this would disqualify their 
adherents from participating in public benefits. The Chief Justice 
had written:

Adherents of particular faiths and individual churches frequently take strong positions on public issues including, as this case reveals in the several briefs amici, vigorous advocacy of legal or constitutional positions. Of course, churches as much as secular bodies and private citizens have that right. No perfect or absolute separation is really pos­sible; the very existence of the Religion Clauses is an involvement ofsorts—one that seeks to mark boundaries to avoid excessive cntanglc- ment.6‘
It is perhaps understandable that the Court was concerned by the 

momentum that had gathered between A llen and Lem on ; it is un­
fortunate, however, that the response between 1971 and 1975 was a 
scries of case-by-casc compromises rather than the development of 
constitutional principles of more lasting guidance. Beginning in 1971, 
the Court began a cut ar.d paste process in deciding how far the pro­
gram could proceed without reaching the verge of ,'orbiddcn territory' 
under the religion clauses. It refused to accept the invitation of 
opponents of such educational programs to declar, them all violative 
of the establishment clause. On the other hand, there seemed to be no 
logical basis for distinguishing one program from the other. Sweeping 
utterances, seemingly clear in one case, had to be altered to meet the 
Court's attitudes concerning the verge of forbidden territory in another.
1 his seemed the result of judicial legislation. It was in recognition of 
these problems that Justice Rehnquist in his dissent in Com m ittee f o r  
Pub lic Education v. Xvqu ist noted that “ [wjithin the limits permitted
by the Constitution, these decisions are quite rightly hammered out on 
the legislative anvil."4'

Additional doctrines were developed by the Court that had the 
effect of further emasculating the theoretical underpinnings of A llen . 
The acceptance of dual and separable secular and ’ gious roles in 
nonpublic education was replaced with a presumption that these are

M Wal/ v I j\  C .'97 U.S 664. O'W-T'Kl (1970) J,. eoncufrmy),
6? Id at 670.
61 411 1'S 756,
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"religious-pervasive institutions,” fcJ and that aid to the secular func­
tions of the schools cannot be separated from the religious functions. 
Justice Stewart, writing for the majority in a later case, concluded:

[I]t would simply ignore reality to attempt to separate secular educa­tional functions from the predominantly religious role performed by many of Pennsylvania’s church-related elementary and secondary schools and to then characterize Act 195 as channeling aid to the secular with­
out providing direct aid to the sectarian. Even though earmarked for 
secular purposes, “ .hen it flows to an institution in which religion is so pervasive that a substantial portion of its functions are subsumed in the religious mission,” state aid has the impermissible primary effect of advancing religion.65

V .  Dissenters’ Reaction to the Harsh I m p a c t  
ok Lem on and N yqu is l

The dissenting opinion of Chief Justice Burger in N yqu is l reveals 
that the entanglement test, which he set forth in W alz and expanded 
in Lem on , had in N yqu is l gone much further than he had anticipated. 
It was being utilized to bar forms of assistance that he felt provided 
benefits to children rather than churches and thus met constitutional 
standards. The tolerant attitude expressed >y Chief Justice Burger in 
his N yqu is l dissent may very well be attributable to a reconsideration 
of the potential tensions between the establishment and free exercise 
clauses. While commenting upon the application of the two clauses 
the Chief Justice stressed free exercise principles: "[T]he balance 
between the policies of free exercise and establishment of religion 
tips in favor of the former when the legislation moves away from 
direct aid to religious institutions and takes on the character of gen­
eral aid to individual families." ,'6 Chief Justice Burger also reflected 
a different reaction to "momentum blocking”  when he noted that 
“ |i)t is no more than simple equity to support partial relief to parents 
who support the public schools they do not use.” '"

Justice White’s dissent in N yquis l stated the free exercise argu­
ment even more forcibly:

Uniter state law these children have a right to a free public education and it would not appear unreasonable it the State, relieved ol the expense 
of educating a child in the public school, contributed to the expense of his education elsewhere The parents of such children pay taxes, includ­ing school taxes. They could receive in return a fiee education in the public schools. They prefer to send their children, as they have the right

M Committee (or I’ tib I due . v Nytjiiwt, 411 U.S. 756, n .14 (1971) 
f.s Meet \ Pitlenjjer, 421 U.S JhS-N) <1975) (quoting Hunt v, McNair, 41J U.S. 734, 

741 (|y;l)|
66. Committee for Pub t i iu c  \ Nyqtmi. 41J U.S. 156. no; (|«;7) (Burger, C.J.. tliwcnl-inft



VI. A p p r o v a l  oh S t a t e  A i d  i n  H i g h e r  E d u c a t i o n  C a s e s :  
A  R e l i g i o n - H h  e c t i v e n e s s  T e s t ?

If a lawyer in 1971, after reviewing the Lem on  opinion, were called 
upon to opine as to the constitutionality of federal legislation providing 
grants for the construction of buildings at church-relatcd colleges, the 
thrust of his opinion would be quite predictable. After reciting the 
tripartite test, the lawyer would advise that it would be necessary to es­
tablish comprehensive restrictions in order to insure that the legislation 
did not result in advancement of religion. Absent restrictions, the leg­
islation would fail the primary cfleet test because of the danger that thu

6V hi ,il XI4 (While. I . ilisvrntinpi (,|u<'linn /orach v Clausen 141 UN W6. I I '  14 
(P>S2»)

(>9 hi hi X10 (Kfhrupnu. J . diwemmtd
71) 421 U S 449(1975) Sec note* 77-Mv mfm and accompanying text.

„• -<v.-

O H IO  STA TE LA W JOURNA  L

to do, to nonpublic schools that furnish the satisfactory equivalent of a public schou. education but also offer subjecis or other assumed advan­
tages not available in public schools. Constitutional considerations aside, it would be understandable if a Slate gave such parents a call on the 
public treasury up to the amount it would have cost the State to educate the child in public school, or, to put it another way, up to the amount ihe parents save the State by not sending their children to public school.In light of the Free Exercise Clause of the First Amendment, this would seem particularly the case where the parent desires his child to attend a school that offers not only secular subjects but religious train­ing as well. A State should put no unnecessary obstacles in the way of religious training for the young. "When ihe state encourages religious instruction . . .  it follows the best of our traditions."68
Justice Rehnquist’s dissent in N yqu is l reveals that he likewise would 

have upheld the tuition reimbursement and tax relief provisions of the 
New York statute in recognition of the “ benevolent neutrality"69 re­
quired in order to reconcile the tension between the free exercise and 
establishment clauses. His dissent recognized that fin incial restraints 
to free exercise exist when nonpublic school parents arc compelled to 
pay for their own children’s education as well as support public school 
services unused by them.

Notwithstanding the Chief Justice’s shift in attitude and the 
strength of the Rehnquist and White dissents, an even more extreme 
and restrictive application of the tripartite test was made in the 1975 
case M eek v. P ittenger.1' Meek struck down a program that involved 
loaning equipment and providing health services to nonpublic schools. 
It was the culmination of the era of persistent Supreme Court disapproval 
of state aid to church-sponsored schools. Strangely, though, this disap­
proval did not extend to state aid to church-sponsored colleges. These 
cases, by their contrast, illuminate the hostility the Court’s majority 
held toward religious education.

[Vol. 38:783
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mandated aid could be applied to a sectarian purpose. On the other 
hand, if the legislation contained adequate restrictions it would fail 
because of excessive government entanglement with religion. At least 
this would be the likely content of the opinion if that lawyer had not 
read T ilton  v, R ich a rd son ,71 which was announced the same day as 
Lem on . 'Die tests and guiding principles read the same in T ilton as in 
lu tm on , but the same tests apparently have different meanings when 
applied at different levels of education.

In sustaining the constitutionality of construction grants to church- 
related colleges, the Court was impressed by the fact that churches are 
less successiul in the accomplishment of their religious missions in 
colleges than in elementary or secondary schools: "There is substance 
to the contention that college students are less impressionable and less 
susceptible to religious indoctrination.’" 2 Although many of the 
church-state cases relating to elementary and secrndary education are 
decided on the basis of an assumed composite prc. ,ilc of church-related 
schools, the court in T ilton rejected that approach: “We cannot . . . 
strike down an Act of Congress on the basis of a hypothetical ‘pro­
file.’ ” 73 A comparison of T ilton and le m o n  simply confirms the ad 
hoc approach that has beer, used by the Court in this area of the law. 
The Court seems more skeptical of the possibility of religious inculca­
tion in church-related colleges and thus more tolerant of aid programs 
to them.

After approving federally funded construction grants to church- 
related colleges in T ilton , the Supreme Court next approved a state 
program for construction of church-related colleges with state-issued, 
tax-exempt bonds in the case H unt v. M cNair. 1 In l ln n t the state- 
created authority that issued the bonds would take title to the facility 
and lease it back to the college, with reconveyance to the college upon 
full repayment of the bonds. The Hunt decision was announced the 
same day as N yqu is l. 1 he same words were used in describing the 
tests but these words again were applied differently. The Court re­
fused to adopt a composite profib* of 'he religious nature of post­
secondary institutions and differentiated the colleges from the church- 
r e l a t e d  elementary schools on the basis of the di cring religious 
character of the institutions.

Perhaps ihe most surprising of all of tne recent higher education 
cases was R oem e r v. H oa rd  o f  Pub lic  W orks ’ ' Ihe Court upheld a 
Maryland statute that provided direct annual subsidies to clmrch-re-
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lated colleges in an amount equal to fifteen percent of the state’s ex­
penditure for students in state colleges. Tl.e Court again stressed the '
secular functions of the religious colleges and the religious function of 
church-related elementary and secondary schools.

Although colleges undoubtedly seek to accomplish their religious 
goals differently from elementary and secondary schools, it is indeed ■
doubtful that a religious organization would sponsor and administer a 
church-related college if it did not consider it to be part of its religious \
mission. It seems obvious that the extent to which a religious organi- ;
zation is able to inculcate religious values or religious doctrine in Jtu- \
dents attending its colleges varies from college to college. In a recent 
case a district court in Tennessee observed:

It should be noted heie that the evidence adduced established that some, but not all, of the private schools [colleges] whose students bcne- fittcd from this program are operated for religious purposes, with reli­gious requirements for students and faculty and are admittedly permeated with the dogma of the sponsoring religious organisation.76
The Supreme Court has purportedly refused to use composite pro­

files in highei education cases, but the truth is that it has used standard 
profiles in evaluating the nonsect.lar nature of colleges, just as it did in 
cases concerning aid to elementary and secondary schools. It assumes 
as a general proposition that church-related colleges are not as effective 
in their religious goals as elementary and secondary schools. Coupled 
with the Court’s assumption that elementary and secondary sectarian 
schools are "religious-pervasive institutions," this presents a question 
whether the Court is establishing a preferred icligion based on the 
effectiveness of its mission to inculcate religious values during the edu­
cation process.

The difficulty with such an analysis is that it acts as a restraint 
upon the free exercise of religion Simply put. the test seems to be th t 
an educational institution may receive a share of education tax dollars 
only if it is ineffective in its religious mission Ihe trouble with this ap­
proach is that it places the Court in the position of making value judg­
ments as to the desirability a :d effectiveness of religious beliefs and 
religious missions. 1 he Court louml a rationale to justify its compromise, 
but it may again find that it has entered an extremely uncomfortable 
thicket. This sort of evaluation of the "rcligion-cffcctivcness" of the in­
stitutions involved does not represent the neutrality that the free exer­
cise clause requires. When the Court approves direct state aid to a 
Catholic college hut denies a cultural field trip bus ride to a child at­
tending a Jewish grade school it is advancing one fottn of religious 
activity „ I impeding another Does this approach not establish a

'b i V i c n l . i I  mint lor Sep.ir.inon ol ‘ l iunh jrul S:.ite % lll.ifuon, 411 K Supp 'O’ , 
100 { Nt lenn, I 'O'l ill! ./ mtm , VS S ( i  t‘J|l'<77)
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Court-preferred method of teaching religion, and place financial ob­
stacles in the way of religious training that does not comply with the 
Court’s preference?

VII. S t r a n g l i n g  E n t a n g l e m e n t — T h e  C o u r t ’s  S h i f t  
f r o m  S t r i c t  D i s a p p r o v a l  t o  B a l a n c i n g

It must be recalled iha* for some time before W olm an  no state aid 
to church-related elementary or secondary schools had been ap­
proved by the Court. The religion-elfectiveness approach that appar­
ently emerged in the higher education cases indicated a hostility of the 
Court towards effective religious education. The culmination of this 
period of strict disapproval of elementary and secondary aid came in 
the case M eek v. P ittenger,77

In M eek the Court was presented with a slate program that 
loaned textbooks and instructional equipment and materials to the 
schools and provided on-premises health and remedial service to the 
students. Justice Stewart authored an opinion in M eek that brought 
himself anil his fellow swing Justices, Blackmun and Powell, together 
in a coalition with the three Justices who were then most opposed to 
state aid to parochial schools—Justices Douglas, Brennan, and Marshall. 
His effort to state principles that would be guiding or controlling in 
future litigation, however, proved to be disastrous, as it brought inter­
nal tensions within the Court to a high point. Chief Justice Burger’s 
dissent contained a bitter and stinging rebuke, reflecting his conviction 
that the Court was ignoring the free exercise clause and discriminat­
ing against children because of the exercise of religious choice by their 
parents. He charged that the consequence of the Court’s holding was 
to “ penalize in stitu tions with a teligious affiliation," to “ affirmatively 
stifle . . . religious activity," and to "penalize ch ild ren  . . . who 
have the misfortune to have to cope with the learning process under 
extraordinarily heavy physical and psychological burdens." Accord­
ing to the Chief Justice, the M eek ruling “ literally turns the Religion

• 78Clauses on their heads."
Insofar as the legislative program in Meek provided auxiliary 

health and remedial services to nonpublic school children on the same 
basis as public school children, the free exercise implications of exclud­
ing the nonpublic school children were apparent. Should a child be 
denied an inherently secular diagnostic or imedial service simply be­
cause his parents had selected a church-related school? The Supreme 
Court had already held that “ no State may ’exclude individual Catho­
lics, Lutherans, Mohammedans, Baptists, Jews, Methodists, Non-be­
lievers, Presbyterians, or the members of any other faith, because o f

V 4’ | I S MU < 1975)
'H IJ in 386-R7 (Burger. (7 I . liiucrutng)
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their fa ith , o r  lack o f  it, from receiving the benefits of public welfare 
legislation.’ ” 79 Nevertheless, Justice Stewart stressed the establish­
ment rather than the free exercise clause when he concluded that the 
services would be provided “ in schools, in which education is an inte­
gral p~rt of the dominant sectarian mission and in which an atmosphere 
dedicated to the advancement of religious belief is constantly main­
tained.”50 He found that the state would be required to engage in un­
constitutional surveillance to insure that a speech and hearing thera­
pist, hired and controlled by the local public school district, would not 
sneak religion into speech therapy. It was obviously in response to 
Chief Justice Burger’s stinging rebuke that a footnote to Jjstice Stew­
art’s opinion*1 indicated that the Court did not challenge the right of 
the state to make free auxiliary services available to all students in the 
Commonwealth, including those who attended church-related schools. 
The footnote, however, failed to specify the constitutionally accept­
able mechanism for providing such services to all children.

M eek reaffirmed A llen  by upholding the constitutional validity of 
the textbook aid, but declared the supply of instructional material and 
equipment to be unconstitutional. The Court again justified this result 
on the basis of the “ predominantly religious character of the schools 
benefiting from the Act.” *’ A question arises, however, with respect 
to this rationale because the Court recognized that the materials and 
equipment w«.re “ self-polic[ing], in that starting as secular, nonideolog- 
ical and neutral, they will not change m use.” *' The Court did not ex­
plain how a secular piece of equipment that could not be used for 
religious purposes would have the primary effect of advancing religion 
in a church-related school. Neither did it explain how the lending of a 
secular package of math cards advanced religion when a math textbook 
containing the same information did not. Justice Rehnquist in his dis­
sent pointed out that "[ojnce it is conceded that 110 danger of diversion 
exists, it is diflicult to articulate any principled basis upon which to 
distinguish the two Act 195 programs.“M The extent to which the en­
tanglement test as enunciated in Walz had been expanded in M eek led 
Justice Rehnquist to observe: "[Ajppcllces arc left to wonder, with 
good reason, whether the possibility of meeting the entanglement test 
is now anything more than ‘a promise to the car to be broken to the 
hone, a leasing illusion like a munificent bequest in a pauper’s will.’

79 Shctberl v Vcrncr, 374 li .S. 3*1 H, 410 ( l ‘M3) (quoting I verson v. Hoard of EJuc., 3V) 
U.S I. 16 (1947))

80.
81s:83
84 
83uimnyli

Meek v I’ .timber. 421 US '49. VII (11 “,)
til at 368 n I I .
U ol '6'
1.1 at 363hi hi .141 IKchnquivt. J . dosmiinul
1.1 .il '14 (queuing t d * n id i  i ( dilur u.i. 314 I S 1(4). 186 (l*)4l)(Jatkinn. J , ton-
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Justice Rehnquist also took the majority to task for “ throwing 
its weight" on the side of those who believe that society as a whole 
should be secular rather than religious;

We are a religious people whose institutions presuppose a Supreme Be­ing. We guarantee the freedom to worship as one chooses. We make room 
for as wide a variety of beliefs and creeds as the spiritual needs of man deem necessary. We sponsor an altitude on the part of government that shows no partiality to any one group and that lets each flourish according 
to tire *eal of its adherents and the appeal of its dogma. When the state 
encourages religious instruction or cooperates with religious autho..ties by adjusting the schedule of public events to sectarian needs, it follows 
the best of our traditions. For it then respects the religious nature of our people and accommodates the public service to their spiritual needs. To hold that it may not would be to find in the Constitution, a requirement that the government s.,v.ws a callous indifference to religious groups. That would be preferring those who believe in no religion over those who do believe. Government may not finance religious groups nor undertake religious instruction nor blend secular and sectarian education nor use 
secular institutions to force one or some religion on any person. But we find no constitutional requirement which makes it necessary for govern­ment to be hostile to religion and to throw its weight against efforts to widen the effective scope of religious influence.!<l

Since M eek had stretched the entanglement test beyond the break­
ing point and aggravated the inherent tension between the free exer­
cise and establishment clauses, it was inevitable that a case like W o l­
man v. W a lle r#7 would follow on its heels. The Ohio legislation before 
Ihe Court in W olm an  was drafted for the specific purpose of testing 
the limits of M eek. It was suggested in Meek that some of the services 
may have been constitutional but the Court refused to treat the legisla­
tion as heing severable.'The Ohio legislature sought to avoid having 
the Court strike down its entire program by enacting twelve separate 
categories of aid, in separately labeled paragraphs,19 specifically des­
ignated as independent and wholly severable.90 1 he Supreme Court 
acceded to the wishes of the "legislature and treated the various aid 
provisions as severable, sustaining tnnc sections while rejecting the 
constitutionality of three.

The W olm an  C o  t dealt with the various types of aid in separately 
numbered portions of its opinion, and not all portions mustered the 
same majority of the Justices. State aid categories approved by the 
Court are (I) textbook loans to pupils,91 (2) standardized testing and

86 hi. at 395-96 (q idling /orach v C bauson, 343 U S. 306, 313-14 (195?))
87 97 S. Ct. 2593 (1977).
88 Meek v. I ’ iitcngcr, *5:1 II S 349, 371 n 21 (1973)
89 Omiii Klv. CoPk Ann 9 3317 061 AW 1.1 (Page Supp 1976)
90 hi. § 3317 06 (Page Supp 1976) Males. "Moness paid . shall be used lor the fol 

lowing independent and lull) severable purposes
91 Wolman I Walter, 97 S Ct 2S93. 2399-MX) (1977) (upheld by jut Justices)
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scoring,9* (3) diagnostic services—speech, hearing, and psychological 
testing—provided on premises by professional employees of the local 
boards of education,93 and (4) therapeutic services—speech, hearing, 
and psychological therapy, and programs for emotionally disturbed 
and handicapped children—provided ofT-premises by professional em­
ployees of the board of education.9'

Programs whose constitutionality were rejected are (1) loans to 
pupiis of instructional materials and equipment incapable of diversion 
to religious use95 and (2) transportation for field trips that are the same 
as those provided in public schools.96

The Ohio statute sought to test the abuse of free exercise concepts 
in M eek by calling for the remedial educational services, provided to 
public school pupils, to be provided to norpublic school pupils cither 
at a public school, a public center, mobile home or a similar neutral 
site. Services less susceptible to the inculcation of religious beliefs such 
as health and diagnostic services were to be provided in the nonpublic 
school. It was difficult for the Court to ignore the free exercise implica­
tions of a denial of these services under such circumstances. Would the 
Court label a nonpublic school pupil as a sectarian citizen even when he 
was led off the school premises? Would the sectarian badge stand as a 
barrier to the receipt of secular, neutral, and nonidcological services 
even in public facilities?

The plaintiffs in W olm an argued that even when nonpublic school 
children were off school premises, they were “ an identifiable sectarian 
group,” and that aid could not be provided to such a sectarian class. 
Did such an argument mean that these children were identifiable sec­
tarian children when they went to the movies, when they went to a 
grocery store, when they participated in dances with other children, 
or when they went to a public library? The Supreme Court had al­
ready rejected programs that provided identical services to church-rc- 
lated school children at their school. The free exercise clause of the 
first amendment would have become meaningless if the Court had held 
that children must be denied therapeutic and remedial services by 
public employees, under control of the local public school district, at 
public facilities simply because they are registered pupils at church- 
rclated schools. Although the Court again passed up the opportunity to 
speak directly to the tension between the establishment and free exer­
cise clauses, it upheld the constitutional validity of providing educa­
tional and therapeutic services at neutral sites and the constitutional

92 IJ „! 2MKuOI (upheld hv t is Justice*)
9} IJ ai 2MU-0J (upheld by eiyht Justices)
94 Id At (upheld by seven Jusliees)
95 hi at (invalidated by ms Justice*)
9e id at >/)(Wl9 (invalidated by live Justices)



1977] C O N ST ITUT IO N A L V A L ID IT Y  803
validity of providing health and diagnostic services at the church- 
related school.

The Court in V /o lm an did not base its decision on free exercise 
principles, but seemed to adopt Chief Justice Burger’s child benefit 
approach in noting that “ [t]hc dangers perceived in M eek arose from 
the nature of the institution, not from the nature of the pupils.” 97

VIII. R e a l i g n m e n t  o f  t h e  J u s t i c e s :  A  M o r e  P e r m i s s i v e  
A p p r o a c h  t o  N o n p u b l i c  S c h o o l  A i d

The W olm an  decision was the first case since A lle n  in which the 
Court upheld meaningful assistance to children attending church- 
related elementary and secondary schools. Since the W olm an  decision 
allowed 588,800,000 per biennium to continue to flow under the Ohio 
plan, it dispelled the notion created by M eek that any attempt to 
provide substantial aid to nonpublic school children would be blocked.98 
Although the S88,800,000 per biennium assistance is of extreme im­
portance to children attending Ohio’s nonpublic schools, the long- 
range implications of W olm an in the continuing development of first 
amendment principles relating to nonpublic school aid are of much 
greater import. For one thing, the W olm an decision suggests that 
Justice Powell is ready to join the Burger-Rehnquist-White voting 
block. Justice Powell's concurring opinion in W olm an reflects one of 
the most enlightened views expressed in this troublesome consti­
tutional area.

Justice Powell noted that we have reached a point in the tw entieth 
century far removed from the dangers that prompted the framers to 
include the establishment clause in the Bill of Rights. He argued that 
the risk of religious control over democratic processes or deep political 
divisivcncss along religious lines was quite small when viewed against 
the contributions of the sectarian schools. The following extract from 
Justice Powell’s concurring opinion indicates that W olm an  docs not 
present the final word, and that properly drafted legislation providing 
secular assistance to pupils rather than institutions may yet find a recep­
tive court:

Our decisions in this troubling area draw lines that often must seem arbitrary. No doubt we could achieve greater analytical tidiness if 
We were to accept the broadest implications of the observation in Sleek v. Titienger . . . that “(substantial aid to the educational function of [sectarian] schools . . . necessarily results in aid to the sectarian enterprise as a whole." If wc took that course, it would become impossible to sustain state aid of any kind even if the aid is wholly secular in char­acter and is supplied to the pupils rather than the institutions. Sleek

97 IJ at
94 IJ. at 2<>I0 (Brtnnan. J . tliweni.ngh
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itself would have to be overruled, along with Board o f  Education v. Allen , . . . and even perhaps Everson v. Board o f  Education . . . .  The per­sistent desire of a number of Stiles to find proper means of helping sectarian education to '’ 'rvive would be doomed. This Court has not yet thought that such a harsh result is required by the Establishment Clause. Certainly few would consider it in the public interest."

Justice Powell would have approved field trip transportation under 
the Ohio program and also a more restricted program of lending in­
structional materials and equipment to the pupils. This places him very 
close conceptually to the position advanced by Chief Justice Burger 
since 1973. Justice Blackmun’s opinion for the Court100 in W olm an may 
also be interpreted as setting the stage for a new approach in the area. 
It approves programs calling for substantial assistance to elementary 
and secondary school children, differentiates between children and the 
religious school they attend, and places greatly reduced stress upon the 
political divisiveness doctrine.

Those who saw W olm an as opening the door to a new and more 
permissive approach to aid to nonpublic school programs found their 
view supported by the October 3, 1977 Supreme Court affirmance of 
Am ericans Un ited  f o r  the Separa tion  o f  Church a n d  State v. B lan ton  
The legislation challenged in B lanton was a Tennessee program of as­
sistance grants for pupils at public and church-rclated colleges. The 
three-judge district court sustained the Tennessee legislation on the 
basis of the chilo benefit theory promulgated in Eversort and A llen , and 
on the basis of the “ broad class of recipients” theoiy suggested in 
Ary q u is t .[0‘ Thus, precedent was found in the elementary and secon­
dary school cases. Although the three-judge district court in B lan ton  
did not specifically address the internal tension between the establish­
ment and free exercise clauses, it noted that the purpose of the Tennes­
see program was to “ provide needy students with the opportunity to 
attend the higher education institution of their choice, he it public, 
private, sectarian, or nonsectarian.” 10' It also relied to a substantial 
degree upon the Supreme Court’s dismissal of an appeal from a South 
Carolina decision for want of a substantial federal question. 'I he South 
Carolina Supreme Court had approved a loan program to students
at public and nonpublic colleges."M It sustained the legislation on the
grounds thai it was “ scrupulously neutral as between religion and 
religion and as between various religions."10'

Id. .il 13 (t’owell. J , concurring)(ciUlnmt omirtcd)
Id at 2597-609
43) H Supp 97 (M 1) I enn 1977). nff d mtm , 9M S Cl )9(I977).Id al 102 0) tcilinti Commiuee for Pub I due v Nyquut, 411 U.S 75(i(l')7)))
Id al It)'
Dui l i . t i i  c Met tod 239 S t  409, I'O S I .'.I :t)2(|9?2) <i/pr.i/ dnmnird -111 OS

99.too 101 102.
103.
104 
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Does the Court's affirmance of B lan ton  mean that legislative pro­

grams providing loans, grants, scholarships, vouchers or tax credits to 
pupils at nonpublic educational institutions will be sustained if (1) 
such benefits are provided to a broad base of recipients, (2) the grants 
are to the pupils or their parents and not to the institutions, and (3) 
the legislative program is scrupulously neutral with respect to religion? 
Does the fact that Justices Marshall, Brennan, and Stevens would have 
noted probable jurisdiction in B lan ton  lend support to the neory 
that Justices Powell, Stewart, and Blackmun are leaning more in the 
direction of the Burger-Rehnquist-White bloc than in the direction of 
the Brcnnan-Marshall-Stcvens bloc? The answer to these questions 
is not yet clear.

IX. C o n c l u s i o n

Although the United States Supreme Court has now considered 
constitutional challenges to almost every conceivable form of legisla­
tion providing assistance to nonpublic school pupils, it does not appear 
that the final page has been written. The ini ercnt tension between the 
free exercise and establishment clauses remains. The slate is “ anything 
but clean” with respect to the criteria to be applied in future cases, 
but the criteria leave substantial room for “ play in the joints” and 
new developments can be anticipated.

Public school financing is in a state of upheaval. Federal court 
remedies ordered in racial desegregation cases have caused short-range 
chaos. Some local school districts arc uncertain whether to look to the 
local property tax, state funding, or the federal couits for resolution 
of thcir financial problems. School districts throughout the country 
arc embroiled in litigation challenging the constitutionality of their for­
mulae for public school financing. Public schools and nonpublic 
schools in some states have joined hands to search for common solu­
tions.

Such joint efforts will undoubtedly look to decisions like W ulm an  
for guidance. Public schools may want to move in the direction of pcr- 
pupil funding. Nonpublic schools would be well advised to concen­
trate upon child bench', assistance anil upon legislation directed toward 
a broad class of beneficiaries. Thus, joint solutions for financial prob­
lems confronting public and nonpublic schools may lie ahead. Although 
these educational, financial, and constitutional problems are indeed 
perplexing, thoughtful scholarship directed toward the internal tensions 
in the first amendment between the establishment and free exercise 
clauses may bring a firmly rooted solution.
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E n c l o s e d  i s  th e  b i l l  you  r e q u e s t e d  a l l o w i n g  t a x p a y e r s  to 
t a k e  a c r e d i t  a g a i n s t  t h e i r  s t a t e  income t a x  f o r  amounts 
p a i d  f o r  t u i t i o n  c o s t s  a t  p r i v a t e  s c h o o l s .  As I  d i s c u s s e d  
w i t h  y ou  e a r l i e r ,  I  b e l i e v e  t h i s  i s  i n  v i o l a t i o n  o f  A r t i c l e
V I I ,  s e c .  1 ,  C o n s t i t u t i o n  o f  the  S t a t e  o f  A l a s k a .  That
s e c t i o n  p r o v i d e s  i n  p a r t :

No money s h a l l  be p a i d  f rom  p u b l i c  fu n d s  f o r  the  d i r e c t
b e n e f i t  o f  any r e l i g i o u s  o r  o t h e r  p r i v a t e  e d u c a t i o n a l
i n s t i t u t i o n .

I t  may be q u e s t i o n e d  w h e th e r  the  a l l o w a n c e  o f  a t a x  c r e d i t  
i s  the  same as a payment f rom  p u b l i c  f u n d s .  Most c o u r t s  
w h ic h  have  f a c e d  the  i s s u e  have  fo und  t h a t  t a x  e x em p t 'o n s  do 
c o n s t i t u t e  such a p aym en t .  I n  c o n s i d e r i n g  A r t i c l e  I V ,  s ec .
31 ,  o f  the  C a l i f o r n i a  s t a t e  c o n s t i t u t i o n ,  w h ic h  p r o h i b i t s  
th e  a p p r o p r i a t i o n  o f  p u b l i c  money e x c e p t  f o r  a p u b l i c  p u r p o s e ,  
t h e  C a l i f o r n i a  Supreme Cou r t  has h e l d  t h a t  t h e i r  c o n s t i t u t i o n  
p r o h i b i t s  any  p l a n  by w h ic h  the  c r e d i t  o f  the s t a t e  i s  g i v e n  
o r  l o a n e d ,  r e g a r d l e s s  o f  th e  fo rm  w h ic h  t h e  t r a n s a c t i o n  
t a k e s .  V e te r a n s  We i  f a r e  Board  v ^  J o r d a n ,  208 P. 284 ( 1 9 2 2 ) .  
A n o t h e r  California case fo und  the c a n c e l l a t i o n  o f  t a x e s  t o  
be a " t h i n g  o f  v a l u e "  w h ic h  came w i t h i n  A r t i c l e  IV ,  s e c .  31 ;  
so Car as p r o c e d u r e  was c o n c e r n e d ,  the  a c t  o f  c a n c e l l a t i o n  
was the  m a k in g  o f  a g i f t .  0 j a i  v ^  C h a f f e e ,  140 P . 2d 116 
( 1 9 4 3 ) .  F i n a l l y ,  i n  Commit t e e  f o r  P u b l i c  E d u c a t i o n  v .
N y q u i s t . 413 U .S .  756 ( 1 9 7 3 ) ,  the  U n i t e d  S t a te s  Supreme 
Cou rt  d i s c u s s e d  New Y o r k ' s  p ro g ram s  o f  t u i t i o n  g r a n t s  and 
t a x  r e l i e f  f o r  p a r e n t s  o f  c h i l d r e n  a t t e n d i n g  e l e m e n t a r y  and 
s e c o n d a r y  n o n p u b l i c  s c h o o l s .  At 413 U.S. 756, 791 ,  the 
c o u r t  s t a t e d ;
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We see no answ e r  to  Judge  Hays '  d i s s e n t i n g  s t a t em e n t  
b e l o w  t h a t  ' [ i ] n  b o t h  i n s t a n c e s  [ t u i t i o n  g r a n t s  and t a x  
r e l i e f ]  t h e  money i n v o l v e d  r e p r e s e n t s  a c h a r g e  made 
upon the  s t a t e  f o r  the  p u rp o s e  o f  r e l i g i o u s  e d u c a t i o n . '

I n  v i e w  o f  t h e s e  c a s e s ,  i t  seems c e r t a i n  t h a t  a t a x  c r e d i t  
i s  a payment o f  p u b l i c  f u n d s .  The n e x t  q u e s t i o n  u n d e r  
A r t i c l e  V I I ,  s ec .  1 ,  i s  w h e t h e r  the  c r e d i t  w o u l d  c o n s t i t u t e  
a " d i r e c t "  b e n e f i t  to  t h e  p r i v a t e  s c h o o l s .

The delegates to Alaska's constitutional convention debated 
whether to use the phrase "direct or indirect benefit" 
rather than "direct benefit." The report of the Health, 
Education and Welfare committee to the convention would 
indicate that "indirect" benefits were meant to be limited 
to basic health and welfare benefits, provided to children 
attending the private schools. In its report, the committee 
s t a t e d :

We feel that the words 'or indirect' would reach out
into infinity p r a c t i c a l l y  We did feel it would shut
out certain things that should not be prohibited. For 
instance, the welfare department was giving free care 
to the children of the community and it might be 
administered through the schools. We feared that 
'indirect' would make it impossible to give any of 
these welfare benefits, for instance to children who 
were in private schools, and we do not feel that any 
prohibition should go that far. Alaska Constitutional 
Convention Proceedings, p. 1517.

The decision of the Alaska Supreme Court in Matthews v ,
Q u i n t o n , 3 6 2  P.2d 9 3 2  ( 1 9 6 1 ) ,  reflects the broad interpretation 
of "direct" and narrow interpretation of "indirect" implied 
by the passage above from the constitutional convention. In 
Matth e w s , the court found that the expenditure of public 
funds to provide transportation for students at private 
elementary and secondary schools constituted a direct benefit 
to the schools. An interpretation of "direct benefit" 
consistent with Matthews and the report of the Health,
Education and Welfare committee of the convention, would 
seem to require classifying a tax credit plan which is tied 
to tuition payments at private schools as a direct benefit 
to the schools.
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Beyond any p r o b l e m  w i t h  A l a s k a ' s  c o n s t i t u t i o n ,  t h i s  b i l l  
a l s o  s u f f e r s  f r o m  s e v e r e  f e d e r a l  c o n s t i t u t i o n a l  p r o b l e m s .
The F i r s t  Amendment to t h e  U n i t e d  S ta te s  C o n s t i t u t i o n  
p r o h i b i t s  l aw s  " r e s p e c t i n g  an e s t a b l i s h m e n t  o f  r e l i g i o n . "
I n  N y q u i s t , s u p r a ,  th e  U n i t e d  S t a te s  Supreme C ou r t  s t a t e d :

A p r o p e r  r e s p e c t  f o r  b o t h  t h e  F ree  E x e r c i s e  and  the  
E s t a b l i s h m e n t  C la u s e s  compe ls  the S t a t e  to  p u r s u e  a
c o u r s e  o f  " n e u t r a l i t y "  t ow a rd  r e l i g i o n  S p e c i a l  t a x
b e n e f i t s ,  h ow eve r ,  c a nno t  be s qu a re d  w i t h  the  p r i n c i p l e  
o f  n e u t r a l i t y  e s t a b l i s h e d  by  the  d e c i s i o n s  o f  t h i s  
C o u r t .  To the  c o n t r a r y ,  i n s o f a r  as such b e n e f i t s  
r e n d e r  a s s i s t a n c e  t o  p a r e n t s  who send t h e i r  c h i l d r e n  to 
s e c t a r i a n  s c h o o l s ,  t h e i r  p u rpo se  and i n e v i t a b l e  e f f e c t  
a r e  to a i d  and  advance  t h o se  r e l i g i o u s  i n s t i t u t i o n s .
413 U . S .  a t  7 93 .

I n  summary ,  i t  i s  q u i t e  l i k e l y  t h a :  t h i s  b i l l  w o u ld  be fo u n d  
u n c o n s t i t u t i o n a l ,  w h e t h e r  d e c i d e d  u nde r  the  s t a t e  o r  f e d e r a l  
c o n s t i t u t i o n .

KE 'hnem

E n c l o s u r e
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