


4 / 2 3 / 7 9

C O M M I T T E E  R E P O R T

S E N A T E

FURTHER: J u i i c i a r y

M r .  P r e s i d e n t :
H E A LTH , EDUCATION AND 

The C o m m i t t e e  on S O C IA L  S E R V I C E b ___

D a t e :

has  had

? ~ £ i )

SB 2 7 6

award of visitation rights to grandparents

u n d e r  c o n s i d e r a t i o n  and  (a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ J 

[ ]

[ ] 

[ ] 

[ ]

do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  ___________________________________

and  r e c o mm e nd s

] same t i t l e  
[ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ J 

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  t o  t h e  _____

MEMBERS SIGNING 
DO PASS

/

New F i s c a l  N o t e

Commi t t e e

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

______

S 60  ( R e v .  1 2 / 7 8 )
CHAIRMAN

Q £  A V / J



f 4 - 4 3 - 7 ?

L / - 3 . 3 - 7 ?

7 ' - XJ v— r — ~

"fo-t-*-*-*—-rC. “* 5 ~~)£

f s 0 $ H
jj  ̂5 (Jiyyu~ni, •

II1IPI
5Hil!{!i!i!!!!i!

nijilillli
I!!!!!!!!!!



i i n n n ? : i i | :*?{• J - :  

[I ;Ji*«
PlilHMBHIIVI y • ~T? | r. *|Tp 1 7 1; y

•i:i

iW#.» 
.... ,

• » »•>* J>(
■AFTER iFWIII'liSlfflPi-l

‘ w ^ **<•.I ' ' ‘*u»»n k........................................Sf4&4+i

. *■•■■ r-r-ii ' #:<- !■' • 1

:; i i
:i I!I
:ij !
Hi';
|li:|!i

Dr. M e lv y n  A. B e rk o  
J o a n ne G ra n t
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y o u r fo rm e r d a u g h te r - In -law- I f  • th e y  a re th e  ones m ost l ik e ly  to  c h ild re n  a n d berice , h is 'p a re n ts ’ ;

* she agrees, be su re to h o ld  up y o p r ; lose cp n ta c t wltl) th e c h ild re p  ps a l in k  to them .
:;t,.end o f the. barga in . I f  y o p r p lans re s u lt 'p f th e  d ivo rce . , . D r D o r is  F reed , c h a irm a n  o f I,

Q u e s t i o n :  S in c q  o u r  s o n 's  change, g ive h e r p le n ty  o f notice,. ' A c co rd in g  to fa m ily  coun se lin g )*r, 'th e com m itte d op re s e a rc h .o f th e  
Ivo rce we d o n 't fpe j w e lcom e in R em em ber,, she's th e ir  m p th e i * agen c ie s , g e n e ra l ly  i t  Is th e  e x F am ily L aw  se c tio n o f th e  Amerl- -
u r g r a n d c h i ld r e n  a hom e. T h e  , so d p n 't c r it ic iz e  her. I f she re fuses daugh te r- in- law  w ho se ve rs tie s  can Ba r Assoc ia tion , re p o rte d  th a t'
n i ld r e n  l iv e  w ith  th e i r  m o th e r > to  le t y o u  soo th e  c h i ld r e n ;  y o u  w ith  th o  g ra n d pa re n ts . She m ay as l i t t le  as 18,'m o n th s  ago grand-
nd we w o u ld  l ik e  to v is it th em  n ow  b a v o  re c o u rs e  th r o u g h  th e  be p u n i^ h ir ig  th em  fo r th o  "s ins" pa re n ts d id n o t have th e r ig h t to
lo re  o fte n  W e’re  s t i l l g randpar- courts. t ■ ro t th e ir son o r be lie ve th e y havo seek v is i ta t io n  un le ss tb o l r  ow n
nts. W ha t can we'do? y i  p -  ' u # jG ro w in g  n um b e rs ,o f grandpar- 

v 'e n ts  p re  b e g in n in g  fo  p re s s f o r  
A n s w e r . Y o u b e t y o u 'r e  s t i l l  i. v is i t a t io n  r ig h ts . D id  y o u  k n o w . 

g ra n d p a re n ts !  E n jo y  a n d f u l f i l l  . th a t g ra n d p a re n ts have o rgan ized 
y o u r  w is h e s  b y c le a r ly  s la t in g  , in to  se lf- he lp g ro u p s |lko G rand , 
y o u r po s itio n a long w ith  the "how pa ren ts Anonym ous? 
and w hqn" you can be w ith  them . ;< : The le ade rsh ip ty p ic a lly  comes

Do th is In w r i t in g  o r by v is it in g  f r o m  p a te r n u l g ra n d p a re n ts ' t»s

l i f e  w | th  a ~w h u s b a n d , a n d ,  
p.1 doesn 't wan- w ith  o ld and

a w kw a rd  re L  ips.
, Less fre q u . a l ly  th o  d iv o rc e d  

' son b re a k s o f f c o n ta c t ' w ith  h is

c o n tr ib u te d  to th e  b re a ku p o f the. c h ild r e n  had d ied . R e c e n t ly 1 th e  1 
m a rria ge . 1 i ' ./ law  has been am ended to  a llo w

She m ay also liu v o fo u n d  a new g ra n d p a re n ts  whose c h ild re n  a re
l iv in g  to seek v is ita tio n . '
'N o t in g  th e  in c r e a s e  in  t h e  

n um b e r o f g ra n d p a re n ts  f ig h t in g  
f o r  v is i t a t io n  a n d  e v e n  c u s to d y , 
p r. F reed statod, f i t ’s n o t a lw ays V 

j th e ir r ig h t th a t th e y a re seek ing to 
3 p e rp o tu a te  , ... It 's  m o re  o r less 
ji th e  r ig h ts  o f the c h ild re n  to Jove 
and a ffe c tio n ."
\  The te nden cy In today 's co u rts 
Js to p ro te c t tho r ig h ts  o f th e c h ild  i 
In d e p e n d e n tly o f th e  r ig h ts  o f th e  r 
pa re n ts . A s a re s u lt, th e  c o u r ts  
seem to be lo o k in g m o re fa v o ra b ly  
on g ra n d pa re n ts ' p e t it io n s  fo r vtsi- ; 
ta tlon . ■ v .!
• The love o f a g ra n d p a re n t can ; 

j h ave a v e ry  spec ia l p lage in  th e  ;
I lives o f th e ir g ra n d ch ild re n . ( j 
j i.1 V '.■ • *, ■ 1' ,!•

Your d ivorce c r li is  m ay la»t , >
. oi\e lo  tw o y tia rt, The book le t, 
i ‘ Co lor M a I lo p p y , "  p ro v id e ! a 
i rea lis tic am i p rac tica l road  map J 
' fo r  the way back and bay on d. For ‘ 
your copy, fend S I and a long, {
; itampad, ie lf-uddreued envelope 
I w ith  y o u r  r v y u e * !  to  “ A f t e r ;
• D ivorce ," llox  -IV9I, D ei Moinutt,
\ lo w a  50306 .
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Ch. 14 CONSERVATORSHIP AND SUPPORT § 14.03
Note I

certnln exceptions, from removing minor 
child from Hill County, was not an nbuse 01 discretion. Wllkerson v. Wllkerson Civ. 
App.1972) 4 S3 S/W.2d C90, ref. n. r e.

Trial court's control over a mlni r  cl lid of 
a divorced couple extends to Oeleim nation 
of the place where the child maj reside, 
and In awarding custody the court i nay re­
strict the residence of the child. J 'njarez 
v. MIn)n:ez (Clv.App.197S) 495 S .W .l '  030.

Where trial court In divorce action 
granted custody of minor children to their 
natural father. It had discretion to restrict 
their residence to the home of father's par­
ents, with whom the father also lived, de­
spite contention that the practical effect of 
such Judgment was to award custody to the 
father's parents and that there were no 
pleadings to support an award. Id.

§ 14.03. P o s s e s s io n  o f  a n d  A c c e s s  to  C h i ld

fa ) I f  a managing conservator is appointed, the court may ap­
point one or more possessory conservators and set the time and condi­
tions fo r possession of or access to the child by the possessory conser­
vators and others.

(b) On the appointment of a possessory conservator, the court 
shall prescribe the rights, privileges, duties, and powers of the posses­
sory conservator.

(c) The court may not deny possession o f or access to a child to 
either or both parents unless it finds that parental possession or ac­
cess is not in the best interest o f the child and that parental posses­
sion or access would endanger the physical or emotional welfare of 
the child.

(d ) The court may grant reasonable visitation rights to either the 
maternal or paternal grandparents of the child and issue any neces­
sary orders to enforce said decree.

Historica l Note

Prior Law:
Acts 1935, 41th Leg., p. Ill, ch. 39. { 1. 
Acts 1953. 53rd Leg., p. 439. ch. 127, { 1.

Acls 190), 67th Leg., p. 003, ch. 305, 5 1 
Vernon's Ann.Civ.St. urt. 4C39u, J I.

Juardlan and Ward 0=29.

L i b r a r y  R e f e r e n c e s

C.J.S. Otmrdlnn and Ward { 50 cl neq.

N o t e s  o f  D e c i s i o n s

In general 1
Actions and proceedings generally 9 
Admissibility of evidence 10 
Certainty or definiteness, terms of posses­

sion or access 6 
Conditions on possession or access 5 
Denial of possession or access 7 
Discretion of court 

Generally 2
Terms ol possession or access 4 

Findings 12
Judgments and decrees 13 
Reasonable possession or access 8 
Review 14
Sufficiency of evidence 11

Terms of possession or access 3-6 
In general 3
Certainty or definiteness 6 
Conditions 5 
Discretion of court 4

1. In general
Where husband defaulted In wife's di­

vorce action ond the court uwardcd the 
property of the parlies to the wife and all 
the evidence a* to fraud was that wife 
agreed that If the husband would not fight 
the divorce the wife would let him see the

99
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E conom ic pressure is be ing e x­
erted on the 15 states w h ic h have 
fa iled to ra t i f y  the am endm en t (Ala­
bama, A rizona , Arkansas, Florida, 
Georgia, Illin o is , Lou is iana, M ississip­
pi, M issouri, Nevada, N o rth  Caro lina, 
O k lahom a. Sou th Caro lina, Utah, and 
V irg in ia ,

Some 40 na tiona l o rgan iza tions, 
w h ich h o ld  som e .o f the largest conven­
tio n s in the U n ite d States, have agreed 
n o t to  m ee t in states where ER A  has

(ERA continued)
n o t been ra tif ie d . Some m ajo r c ities 
re p o rt fee ling the im pa c t o f loss o f 
business. Many conven tions, however, 
arc booked far in advance and organ i­
za tions may be locked in to  con trac ts 
they canno t b reak in non-ERA states.

The p o lit ic a l b a tt le  between pro- 
and anti-ERA forces is lik e ly  to be in­
tense in 1978 leg is la tive sessions. For 
example, pro-ERA fo rce s c la im  rcspon 
s ib i l i ty  fo r the e le c tio n de fea t o f V ir­
gin ia House M a jo r ity  Leader James M.

Thom son, w ho had opposed ERA.
Pro-ERA forces, spearheaded b 

ERAm erica , view the last few states 
as the toughest to corra l. B u t they 
c la im  m om en tum  is bu ild in g , and tin  
am endm en t w ill pass. Just as con fide 
arc anti-ERA forces, who p o in t to dr 
feats in s ta le legisla tures in  1977 as 
evidence tha t the ER A  w il l no t be 
adopted.

(By Elaine S. Knapp, CSG, 
Lexington.)

d i v o r c e  b l o c k s  

r o a d  t o  

g r a n d m a  ’s  h o u s e

"W hy d o n 't we go to  sec G randm a 
and Li rand pa anymore?" is the ques tion 
o fte n  asked by ch ild re n o f d ivo rced pai- 
enls. T o a young ch ild , d ivo rce no t on ly 
means absence o f one paren t, bu t, all 
lo o  o fte n , absence o f his grandpa ren ts 
as well.

S tates have begun to legisla te in 
th is area w ith  laws passed in 1976 and 
1977 g iv in g v is it in g priv ileges to  g rand­
parents in De law a ie (MB 1196), New 
Y o rk  (SB 314), and Utah (HB 142).
A t kansas and W isconsin (S 11) passed 
s im ila r laws in 1975.

A b il l w h ich w ou ld have given 
v is it in g  righ ts to g randparen ts in Penn­
sylvan ia (HB 2265) was ve toed in 1976 
by the gove rno r, w ho said he feared it 
w ou ld b r in g  abou t law su its b y one fam ­
ily  m ember against ano the r, and tha t 
the ques tio n o f v is it in g righ ts is a mora l 
issue- no t a legal one.

A  b il l in the Maine Leg is la tu re 
(LD 885) w ou ld  have a llow ed judges 
to award v is ita t io n  righ ts to  g randpa r­
en ts on a case-by-case basis. The mea­
sure fa iled in the 1977 leg is la tu re.

Its sponsor, Representative Gail 
la r r , described the d ivo rce rate in 
Maine as "a s tro n om ica l" and said v is i­
ta tio n  lig h ts  fo r g randparen ts is an 
im p o r ta n t issue.

"W hen the parents o f a ch ild  gel 
d ivo rced , the experience can be tra u ­
m a tic enough," she said. "A n d when 
G randm a and G randpa sudden ly d o n 't 
show up anym ore , the e ffe c t th a t it 
w ou ld have on a young ch ild just adds 
to  the traum a th a t the ch ild  is a lready 
go ing th rough ."

(By Karen McElroy, CSG,
L exinglon.)

8-SrATE GOVERNMENT NCWS, Dc r em bc r  1977
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_  ;;r •COMMENT: Many grandparents whose ch ild ren are 
“d ivorced are cu t o f f from  contact w ith the irjg randch il- 
dren. In a previous column we dea lt w ith the-psychologi- 
cal and legal aspects o f th is issue. Y o u r calls and letters,

■- •>--
L—-.. - r -

_  -S . *i
. p a rtic u la r ly in regard to  the legal aspects,.prompt us to. 
r give you an update.

We had reported th a t Dr. Doris Freed, cocha irm an 
o f the Custody section o f the Fam ily Law secttofi o f the 
American Bar Association, saw a trend. In the expansion 
o f legal righ ts o f grandparents. Freed recently reported 
th e fo llo w in g  states now have a law w h ich provides 
J grandparents an oppo rtun ity to obtain v is lta tlon^A rkan.- 

ifP ra ia , Connec t ic u t F ty r i^ ,  C r^rpir.

mgpt ..v
In the pas t a stepmother o r ex-wife whose spouse 

had died could prevent grandparents from  seeing the ir 
grandch ild ren. Now It is the cou rt’s decision whether vis­
ita tion should be granted. The decision Is more lik e ly to 
be favorab le If there was frequen t contact between the 
grandparen ts and g randch ild ren p r io r to the death oi 

> d ivo rc e n f the custodial parent's spouse. /' (
:• Fo r fu r th e r in fo rm a tion you can' £obtaCt Freed 
 ̂425 Park Ave., New York. N'.Y. 10022. ••

Dear Ann Landers: A while back you p rin ted a heart breaking le tte r J 
from  grandparents who were cu t o f f com p le te ly from the ir on ly 
grandchild because the boy ’s m other (their son’s ex-wife) wanted to be 
punitive. 1 hope they live in Texas. The law is now on th e ir side. H ie  
new Fam ily Code, Senate B ill 168, Section 14.03, Clause D, provides 
grandparents w ith legal v isiting rights —Good For Us 

• , . . •
Dear Good: Thank you fo r le tt in g me know. I happ ily 

pass the word and hope tha t the example o f the Texas * ■] 
legislature w ill be fo llow ed by all the o the r 49.



POSITION PAPER 
- ON 

SENATE BILL 276

Senate Bill 276 adds to the section on visitation rights in judgements 
for custody during divorce or legal separation actions. It provides 
that grandparents be allowed visitation rights. The fact that parents 
choose to divorce each other should not automatically preclude the child 
from visiting grandparents who love a child and can give him emotional 
support. Sometimes the conflict between parents serves to cutoff a 
child fran his grandparents. This may not be in the best interests of 
the child.

The Department of Health and Social Services is therefore supportive of 
Senate Bill 276.

"An Act p ro v id ing  f o r  the  award o f  v i s i t a t i o n  r i g h t s  t o  g randpa ren t s . "

DATE:
John Pugh, Acting Director 7 7
Division of Social Services

APPROVED BY: C O ,

Helen D. Beirne, Commissioner 
Department of Health aid Social Services

DATE:
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ELEVENTH LEGISLATURE
'

FISCAL NOTE
I. REQUEST

Bill/Resolution No.______
Title "An Act p ro v id ing  f o r  the award o f  v i s i t a t i o n  r ig h t s  to g randpa ren ts ."_______
Requested by_   Date March 17. 1980

SKNATF. RTT.T. Mr.- 976

II. FISCAL DETAIL 
Agency Affected _ Departm ent o f  Hea l t h  and Soc i a l  . v i c e s

Program Category Affected____
BRU, Program, or Subprogram(s) Affected,

Snrial Sprvirps
SnrHnl Sprvicps

(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 
component in the analysis section.)

EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85 ’
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING (Thousands o f  Dollars!
GENERAL FUND - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
FEDERAL FUNDS - 0 - - 0 - - 0 - - 0 - - n - - 0 -
OTHER (Specify Fund Source) - 0 - - 0 - - 0 - -U - - 0 - - 0 -

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS
FULL TIME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
PART TIME - 0 - - 0 -  . - 0 - - 0 - - 0 - - 0 -
TEMPORARY .. . -D r . . . . .. - 0 -  ... ... - g r _ , - 0 - .. - Q - ... - 0 -

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

T i lls B i l l  has no f i s c a l  Impact on the Department o f  Hea lth  and S o c ia l  S e rv ices ,

Original: Legislative Finance Prepared by:
cc: Budget and Management Di vision/CJKfj

Prime Sponsor (First Legislator Named) Department &  HeaTth~& Soc iTT -Serv ices

Modi fy ~bŷ  DHSjTl 11-28-79) DHSS "*• *Page o f
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