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Date:

Mr. President:

HEALTH, EDUCATION AND
The Committee on SOCIAL SERVICEb_ has had

award of visitation rights to grandparents

under consideration and (a majority of the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
[ J do pass with attached amendments(s)

[ 1 replace with CS for

and recommends

FURTHER:

2 ~£1i)

SB 276

(the committee)

] same
[ ] new

[ 1 AND attaches a "Letter of Intent" [ J New Fiscal Note

[ 1 reports it back without recommendation

[ ] referred to the

Commi ttee
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Dr. Melvyn A. Berko your former daughter —In -law- If sthey are the ones most likely to children and berice, his'parents’;
Joanne Grant * she agrees, be sure to hold up yopr ; lose cpntact witl) the childrep ps a link to them.
;;t,.end of the. bargain. If yopr plans result'pf the divorce. , . Dr Doris Freed, chairman ofl,
Question: Sincgqg our son's change, give her plenty of notice,. According to family counseling Yt'the committed op research.of the

Ivorce we don't fpej welcome in
ur grandchildren a home. The

nildren live with their mother
nd we would like to visit them
lore often We’re still grandpar-

nts. What can we'do? vyi p-
Answer. You bet you're still
grandparents! Enjoy and fulfill
your wishes by clearly slating
your position along with the "how
and whgn" you can be with them.
Do this In writing or by visiting

Remember,, she's their mpthei *

, sodpn't criticize her. If she refuses
>to let you soo the children; you

now bavo recourse through the

courts. t
Growing numhbers,of¥grandpar-
v'ents pre beginning fo press for
i. visitation rights.
.that grandparents have organized
, into self-help groups |lko Grand,
parents Anonymous?
<: The leadership typically comes

from paternul grandparents' t»ss '

Did you know .

agencies, generally it Is the ex
daughter-in-law who severs ties
with tho grandparents. She may
be puninhirig them for tho "sins"
mrot their son or believe they havo
contributed to the breakup of the.
marriage. 1 i '

She may also liuvo found a new
life w]th a
pl doesn't wan- with old and
awkward relL ips.

, Less frequ. ally tho divorced
son breaks off contact' with his

~w husband,and,

Family Law section of the Amerl- -

can Bar Association, reported that'
as little as 18,'months ago grand-
parents did not have the right to
seek visitation unless tbolr own
children had died. Recentlylthe

./law has been amended to allow

grandparents whose children are
living to seek visitation.

'Noting the increase in the
number of grandparents fighting
for visitation and even custody,

pr. Freed statod, fit’s not always V

j their right that they are seeking to
3 perpotuate . It's more or less
jithe rights of the children to Jove
and affection."
\' The tendency In today's courts
Jsto protect tho rights of the child
Independently of the rights of the
parents. As a result, the courts
seem to be looking more favorably
on grandparents' petitions for vtsi-
tatlon. u v
*The love of a grandparent can
jhave a very special plage in the
I lives of their grandchildren. C
j i1V ' 'me * '
Your divorce crliis may la»t
.oi\e lo two ytiart, The booklet,
i“Color Ma lloppy," provide! a
i realistic ami practical road map
‘for the way back and bayond. For
your copy, fend S| and a long,
;itampad, ielf-uddreued envelope
I with your rvyue*! to “After
+ Divorce," llox -1V9l, Dei Moinutt,
\lowa 50306.
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TEXAS CODES
ANNOTATED

FAMILY CODE

Sections 11.01 to End

sT. PAVE, MINN.
WEST PUBLISHING CO.



th. 4 CONSERVATORSHIP AND SUPPORT § 14.03
Note |

certnin exceptions, from removing minor Where trial court In divorce action
6{1“(_1 from Hill County, was not an nbuse granted custody of minor children to their
discretion. Wllkerson v. Wilkerson Civ. natural father. It had discretion to restrict
App.1972) 43 S/W.2d CO, ref. n. r e their residence to the home of father's par-
Trial court's control over a minir cl lid of ents, with whom the father also lived, de-

a divorced counle extends to Oeleim nation spite contention that the practical effect of
of the place wphere the child maj reside, such Judgment was to award custody to the

. . father's parents and that there were no
and In awarding custody the court inay re- :
strict the residence of the child. J 'njarez pleadings to support an award. 1d.
v. MIn)n:ez (Clv.App.197S) 4% S.W.I' 00

§ 14.03. Possession of and Access to Child

Ia2 If a managing conservator is appointed, the court may ap-
P_om one or more Possessory conservators and set the time and condi-
jons for possession of or access to the child by the possessory conser-
vators and others.

(b) On the appointment of a possessory conservator, the court
shall prescribe the rights, privileges, duties, and powers of the posses-
sory conservator,

_(c) The court may not dem{ ossession of or access to a child to

either or both Raren s unless it Tinds that parental possession or ac-

cess is not in the best interest of the child and that parental posses-

%hon ﬁ_rldaccess would endanger the physical or emotional welfare of
e child.

(d) The court may grant reasonable visitation rights to either the

maternal or paternal grandparents of the child and” issue any neces-
sary orders to enforce said decree.

Historical Note

Prior Law:

Acts 1935 4ith Leg., p. Ill, ch. 3 {1 Acls 190), 67th Leg., p. 003 ch. 35 51
Acts 1953 53rd Leg., p. 49 ch. 127, { 1 Vernon's Ann.Civ.St. urt. 4C3y, J I.

Library References

Juardlan and Ward 0=29. C.J.S. Otmrdinn and Ward { 9 cl neq.
N otes o f D ecisions
In general 1 Terms of possession or access 3-6
Actions and proceedings generally 9 In general 3
Admissibility of evidence 10 Certainty or definiteness 6
Certainty or definiteness, terms of posses- Conditions 5

sion or access 6 Discretion of court 4
Conditions on possession or access 5
Denial of possession or access 7
Discretion of court
Generally 2 1 In general

Terms ol possession or access 4 Where husband defaulted In wife's di-
Findings 12 vorce action ond the court uwardcd the
Judgments and decrees 13 property of the parlies to the wife and all
Reasonable possession or access 8 the evidence a* to fraud was that wife
Review 14 agreed that If the husband would not fight
Sufficiency of evidence 11 the divorce the wife would let him see the

99
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(ERA continued)

Economic pressure is being ex-
erted on the 15 states which have
failed to ratify the amendment (Ala-
bama, Arizona, Arkansas, Florida,
Georgia, lllinois, Louisiana, Mississip-
pi, Missouri, Nevada, North Carolina,
Oklahoma. South Carolina, Utah, and
Virginia,

Some 40 national organizations,
which hold some.of the largest conven-
tions in the United States, have agreed
not to meet in states where ERA has

i VvVoroce b1l1ocks

r oad to

r andma S house

"Why don't we go to sec Grandma
and Lirandpa anymore?" is the question
often asked by children of divorced pai-
enls. To a young child, divorce not only
means absence of one parent, but, all
loo often, absence of his grandparents
as well.

States have begun to legislate in
this area with laws passed in 1976 and
1977 giving visiting privileges to grand-
parents in Delawaie (MB 1196), New
York (SB 314), and Utah (HB 142).
At kansas and Wisconsin (S 11) passed
similar laws in 1975.

A bill which would have given
visiting rights to grandparents in Penn-
sylvania (HB 2265) was vetoed in 1976
by the governor, who said he feared it
would bring about lawsuits by one fam-
ily member against another, and that
the question of visiting rights is a moral
issue- not a legal one.

A bill in the Maine Legislature
(LD 885) would have allowed judges
to award visitation rights to grandpar-
ents on a case-by-case basis. The mea-
sure failed in the 1977 legislature.

Its sponsor, Representative Gail
larr, described the divorce rate in
Maine as "astronomical” and said visi-
tation lights for grandparents is an
important issue.

"When the parents of a child gel
divorced, the experience can be trau-
matic enough,”™ she said. "And when
Grandma and Grandpa suddenly don't
show up anymore, the effect that it
would have on a young child just adds
to the trauma that the child is already
going through."

(By Karen McElroy, CSG,
Lexinglon.)

~EA"nmrcr

not been ratified. Some major cities
report feeling the impact of loss of
business. Many conventions, however,
arc booked far in advance and organi-
zations may be locked into contracts
they cannot break in non-ERA states.
The political battle between pro-
and anti-ERA forces is likely to be in-
tense in 1978 legislative sessions. For
example, pro-ERA forces claim rcspon
sibility for the election defeat of Vir-
ginia House Majority Leader James M.

8-SrATE GOVERNVENT NOWS, perember 1977

Thomson, who had opposed ERA.

Pro-ERA forces, spearheaded b
ERAmerica, view the last few states
as the toughest to corral. But they
claim momentum is building, and tin
amendment will pass. Just as confide
arc anti-ERA forces, who point to dr
feats in stale legislatures in 1977 as
evidence that the ERA will not be
adopted.

(By Elaine S. Knapp, CSG,
Lexington.)
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COMMENT MEny grandparents whose children d'e

‘divorced are cut off from contact with theirjgrandchil-

dren. In a previous column we dealt with the-psychologi-

cal and legal aspects of this issue. Your calls letters,
|

L—-.. - r- -

_ i
.particularly in regard to the legal aspects,.prompt us to.

rgive you an update.
We had reported that Dr. Doris Freed, cochairman
of the Custody section of the Family Law secttofi of the
American Bar Association, saw a trend. In the expansion
of legal rights of grandparents. Freed recently reported
the following states now have a law which provides
Jgrandparents an opportunity to obtain visltatlon®Arkan -
ifPraia, Connecticut Ftyri®, CrArpir.

mgpt v
In the past a stepmother or ex-wife whose spouse
had died could prevent grandparents from seeing their
grandchildren. Now It is the court’s decision whether vis-
itation should be granted. The decision Is more likely to
be favorable If there was frequent contact between the
grandparents and grandchildren prior to the death oi
>divorcenf the custodial parent's spouse. /
K For further information you can' £obtaCt Freed
~425 Park Ave., New York. N.Y. 10022. «

Dear Ann Landers: A while back you printed aheartbreaking letter J
from grandparents who were cut off completely from their only
grandchild because the boy’s mother (their son’s ex-wife) wanted to be
punitive. 1 hope they live in Texas. The law is now on thej side. Hie
new Family Code, Senate Bill 168, Section 14.03, Clause 6, provides

grandparents with legal visiting rights —Good For Us
Dear Good: Thank you for letting me know. | happily
pass the word and hope that the example of the Texas * o

legislature will be followed by all the other 49.



POSITION PAPER
- ON
SENATE BILL 276

"An Act providing for the award of visitation rights to grandparents.”

Senate Bill 276 adds to the section on visitation rights In judgements
for custody during divorce or legal separation actions. It provides
that grandparents be allowed visitation rights. The fact that parents
choose to divorce each other should not automatically preclude the child
from visiting grandparents who love a child and can give him emotional
support. Sometimes the conflict between parents serves to cutoff a
%Rial&fﬁan his grandparents. This may not be In the best iInterests of
ild.

The Department of Health and Social Services is therefore supportive of
Senate Bill Z76.

DATE:
John Pugh, Acting Director 7 7
Division of Social Services

APPROVED BY: CcoO, DATE:
Helen D. Beime, Commissioner
Department of Health aid Social Services



THE LKISE@TUHE OF THE * aVe OF ALASKA

- EVENTH LEGISLATURE
FISCAL NOTE
} R,ES)RUEST.
Bill/Resolution No. SOATF. RITT. M- 976 _
Title "An Act proviging for the award of visitation rights to grandparents.”
Requested by Date March 17,1980
Il FISCAL DETAIL | .
égenCy Aéfetcted _A[f)feptarament of Health and Social .vices
rogram Category™ Affecte ial i
BR8, Programg, o¥Subprong(“s) Affescnt'éI _Spnsfr::p r?l Sprvicps. :
(Note: If more than one budqet_componeni Is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)
FY 80 FY 81 FY 82 FY 83 FY 84 FY 85 °
100  PERSONAL SERVICES
200  TRAVEL
300 CONTRACTUAL
400  COMMODITIES
500 ERUIPI\/IENT
000  LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC
TOTAL 0 0 0 0 0 -0-
FUNDING  (Thousands of Dollars!
0 0 -0- 0 0 -0-
PEDERAL FONs 8 T N ; 7
OTHER (Specify Fund Source) -U- -U-
0 0 -Q- 0 0 -0-
0 0 -0- 0 0 -0-
POSITIONS
FULL TIME -0- -0- -0- 0 -0- -0-
PART TIME -0- 0- . -0- 0 -(0- -Q-
TEMPORARY LoDr 0- _ ..-gr_, -0 .-Q-.. -0-

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)

Tills Bill has no fiscal Impact on the Department of Health and Social Services,

Original:  Legislative Finance Prepared by: .
cC: Budget and Management Division/CJKf] , _
Prime Sponsor (First Legislator Named) Department & HeaTth~& SociTT-Services

Modi fy ) DHSJTI 11-28-79) DHSS "'*e *
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