


S E N A T E

Mr. President:
HEALTH, EDUCATION &

The Committee on '-■OCTAL SE/VIC^S____________has had SB 269_____________

prohibiting the disposal of nuclear waste material

FURTHER; J u d i c i a r y

4 /13 /79  ^
D a t e :  ____

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ 1 

[ ]

[ ] 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments(s )

replace with CS for ________________________________

and recommends

[ -"'I same title 
[ ] new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it hack without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

S 60 ( R e v .  1 2 / 7 8 )

7 / r . t y

CHAIRMAN
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Nuclear 
Waste 
Materi al 
(di sposal)

SENATE BILL NO. 269. by Senator Kerttula. Amends AS l8.*»5.0?5 
(Ch. T»5, "Atomic Energy," "Facilities Siting Permit Required") to 
read:: "No person may construct a nuclear fuel production facility, 
utilization facility, and reprocessing facility [, OR NUCLEAR 
WASTE DISPOSAL FACILITY]- in the state unless he has first ob­
tained a permit from the Department of Environmental Conservation
 " Adds new section to AS 18.^5 which prohibits storage and
disposal of nuclear waste material in Alaska. Does not provide 
for effect iv' date.

Introduced April 18 and referred to HESS, then to Judiciary.
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SB 269

Suggested language to prohibit transportation of nuclear waste 
material yet allow Alaskan users, such as hospitals, to dispose 
of their material:

18.45.028 TRANSPORTATION OF NUCLEAR WASTE MATERIAL. The 
transportation of nuclear wastes, other than tor disposal out­
side the boundaries of Alaska, ?^e Drohibiterf on the State 
highway system.

/



POSITION PAPER
SENATE BILL NO. 269

Senate B i l l  No. 269 p r o h ib i t s  the s to ra g e  and d is p o s a l o f  n u c le a r  
waste m a te r ia l  in  A la ska . Th is p r o h ib i t i o n  i s  w ithou t q u a l i f i c a t i o n  as 
t o  q u a n t i t y ,  o r i g i n ,  and k ind .

A laska has app rox im ate ly  35 l ic e n se d  u se rs  o f  r a d io a c t iv e  m a t e r i a l s .  
S ince A laska i s  not an Agreement S ta te  under the Atomic Energy A c t , the 
Department o f  H ea lth  and S o c ia l  S e rv ic e s  does n o t  have j u r i s d i c t i o n  o ce r 
these  sou rces . They a re  l ic e n se d  and c o n t r o l l e d  by the Un ited S ta te s  
Nuc lea r R egu la to ry  Commission.

P re s e n t ly ,  n u c le a r  waste m a te r ia l  in  some form o r  o th e r  i s  e i t h e r  
s to re d  and/o r d isposed o f  i n  A la ska . I t  i s  estimated th a t  from  e ig h t  to  
ten  o f  the f a c i l i t i e s  l ic e n se d  in  the S ta te  by the Nuc lear R egu la to ry  
CommissioTi use unsealed sources which r e q u i r e  some s to rag e  and d isp o sa l 
fo l low in g  use .

Unsealed sou rces , as d i f f e r e n t i a t e d  from sea led  sou rc e s , a re  those  
n o t encapsu la ted  in  a c o n ta in e r .  Unsealed s ou rce s , kept in  openab le 
b o t t l e s  o r  o th e r  c o n ta in e r s ,  a re  necessa ry  in  re se a rc l i  ana 'u c le a r  
medicine so they can be used in  v a r io u s  la b o r a t o r y  pi'oced’ re s  ev in  
medical p ra c t ic e  by in g e s t io n ,  in h a la t io n  o r  i n je c t i o n .  Th is  use 
r e s u l t s  in  v a r io u s  k inds o f  r a d io a c t iv e  wastes . F a c i l i t i e s  p re s e n t ly  
u s ing  unsea led  sources a re  fo u r  h o s p i t a l s  lo ca ted  in  Juneau, Anchorage, 
and Fa irb anks . Unsealed sou rces a re  a l s o  f re q u e n t ly  used in  p r i v a t e ,  
F e d e ra l ,  and S ta te  re se a rch  and /o r e d u ca t ion a l f a c i l i t i e s  c a r r y in g  ou t 
a c t i v i t i e s  such as those conducted by the NOAA Auke Ray F is h e r ie s  
L ab o ra to ry , U .S . G eo log ic a l Su rvey , and the  U n iv e r s i t y  o f  A laska  I n ­
s t i t u t e s  o f  Marine Science and A rc t ic  B io lo g y .  Some o f  these unsea led 
sources may a l s o  be used in  i n d u s t r i a l  a p p l i c a t i o n s - - f o r  example, a c t i ­
v i t i e s  r e la t e d  to  the o i l  in d u s t ry .

R ad io ac t iv e  wastes a re  in the form o f  l i q u i d s ,  contaminated la b o ­
r a t o r y  a r t i c l e s ,  b i o l o g i c a l  samples, and such items as towe ls  and 
c lo t h in g .  G en e ra l ly  these would be s to re d  in  l i q u i d - t i g h t  b a r r e l s ,  on 
s i t e ,  in an a rea  w ith l im i t e d  and c o n t r o l l e d  access . S to rage  i s  ne ­
ce ssa ry  u n t i l  m a te r ia ls  can be shipped to  a l ic e n sed  ra d io a c t iv e  waste 
d is p o s a l  s i t e ,  such as the one in  R ich land , Washington. A laska does not 
have an approved waste d is p o s a l  s i t e ,  and the present' low volume o f  such 
waste has not y e t  caused a problem f o r  u se rs  in  A laska .

P re s e n t ly ,  h o s p i t a l s  in  A laska s t o r e  ra d io a c t iv e  waste u n t i l  i t  has 
decayed to  v e ry  low le v e l s  (nea r background). The m a te r ia l  i s  then 
e i t h e r  in c in e ra te d  o r  d isposed o f  in  s a n i t a r y  sewerage systems accord ing 
to  re g u la t io n s  e s ta b l is h e d  by the Nuc lea r R egu la to ry  Commission.

"An Act prohibiting the d isposal o f nuclear waste m ateria l."



Th is  B i l l ,  i f  passed as p re s e n t ly  worded, w i l l  e l im in a te  the use o f  
unsea led r a d io a c t iv e  sources in  A la s k a - - a  s i t u a t i o n  which w i l l  have a 
h a rm fu l impact on the d e l i v e r y  o f  medica l s e rv ic e s  and re se a rch  a c t i ­
v i t i e s  w ith in  the S ta te .  A cco rd in g ly , the fo l low in g  chan >.es in  wording 
a re  recommended:

L ines 26-28 :

L ine 1 2 : Leave in  the phrase "OR NUCLEAR WASTE DISPOSAL
FACILITY".

/¥ ' M \S ec t ion  1 8 . 4 5 .M 7 .  DISPOSAL OF NUCLEAR WASTE \  
MATERIAL. The d is p o s a l  o f  h igh  l e v e l s  o f  n u c le a r  
waste m a te r i a l  in  the S ta te  from n u c le a r  power 
p la n t s  i s  p ro h ib i t e d .

The changes recommended above a re  suggested on ly  to  p ro te c t  the use 
o f  r a d io a c t iv e  m a te r ia ls  i n  n u c le a r  medicine f a c i l i t i e s ,  r e s e a rc h , and 
educa tion . I t  i s  recognized th a t  the p r o h ib i t i o n  o f  the d is p o s a l o f  
high l e v e l  waste from n u c le a r  powe^ p la n t s  may d i r e c t l y  a f f e c t  fu t u re  
S ta te  p o l i c y  and the i n t e r e s t  o f  o th e r  S ta te  agenc ies . This m a t te r  o f  
S ta te  p o l i c y  regard ing  d is p o s a l o f  h igh  l e v e l  waste has r a m i f i c a t i o n s  
f a r  beyond the a u th o r i t y  o f  t h i s  Department, and consequent ly  i s  n o t  
addressed by t h i s  p o s i t io n  paper.

W ith the above recommended changes, the Department o f  H ea lth  and 
S o c ia l  S e rv ic e s  takes a n e u t r a l  stand on Senate B i l l  No. 269.

Recommended by: jZjC _________
Dean F. f i r a d o r ,  M.D. 
D i r e c t o r ,  D iv i s io n  

o f  P ub lic  H ea lth

Date:

Approved by:
ic le n  D. Bc irne  
Commissioner

Date:
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PART TIME 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0
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JAYS. HAMMOND, GOVERNOR

D E P T .  O E  E N V I R O N M E N T A L  C O N S E R V A T I O N

POUCH 0 -  JUNEAU ff ll  1

April 15, 1980

The Honorable Glenn Hackney 
Chairman
Senate Health & Social 

Services Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Hackney:

The Alaska Department of Environmental Conservation would like to submit 
the following camvents and recarmendations on SB 269 concerning the 
disposal of nuclear wastes in Alaska. We support this bill and the 
several minor changes wliich have l̂ een recarmended. We would be more 
than willing to present these ccrrments and 
might have at the 3:00 pm Committee

Enclosure



ALASKA DEPARTMENT OF ENVIRONMENTAL CONSERVATION

REVIEW OF SB-269 
AN ACT PROHIBITING THE DISPOSAL OF NUCLEAR WASTE MATERIAL

Submitted to  the 
Senate H ea lth , Education and S o c ia l  S e rv ice s  Committee

SB 269 makes changes in  tne cu r ren t  A laska S ta tu te s  1 8 .4 5 .0 2 5  FACILITIES 
SITING PERMIT REQUIRED, to  p r o h ib i t  the s i t i n g  o f  any f a c i l i t i e s  which 
would a l low  the s to rag e  o r  d is p o s a l o f  r a d io a c t iv e  waste m a te r ia ls  
w ith in  the S ta te  o f  A laska . The Department s t r o n g ly  supports t h i s  
l e g i s l a t i o n ,  p a r t i c u l a r l y  as i t  r e la t e s  to the d isp o sa l o f  h igh ly  
r a d io a c t iv e  waste m a te r ia ls  from nuc lea r power p la n t s .
Wastes from nuc le a r  power genera t ing  f a c i l i t i e s  req u i re  extremely long 
s to rag e  times b e fo re  t h e i r  r a d io a c t i v i t y  i s  reduced to  sa fe  l e v e l s .
These wastes a re  d i f f i c u l t  to  con ta in  in a s a fe  manner, requ ire  extremely 
expensive containment techno logy which up to  now has not proven r e l i a b l e  
f o r  long -te rm  s to rag e . While wastes from e x is t in g  p la n ts  in  o th e r  
s ta te s  w i l l  r e q u i re  some form o f  d is p o s a l method, A laska shou ld not 
become a dumping ground f o r  these wastes. SB 267 would p r o h ib i t  t h i s  
from o c cu r r in g , except in the u n l i k e ly  event o f  f e d e r a l  preemption.
In  support ing  t n i s  l e g i s l a t i o n ,  we understa i . i th a t  a change has been o r  
i s  going to  be made in  the l e g i s l a t i o n  to  e xp re s s ly  p ro h ib i t  on ly  the 
d is p o s a l  o f  high l e v e l  ra d io a c t iv e  wastes from nuc lea r power p la n t s .  We 
support t h i s  change, because the d is p o s a l o f  sm a ll amounts o f  low le v e l  
r a d io a c t iv e  wastes generated from med ica l, la b o ra to r y  and in d u s t r i a l  
f a c i l i t i e s  can be accomplished w ithou t c re a t in g  a hazard to p ub lic  
h e a lth  and the environment. Many o f  these low - le v e l wastes cause no 
danger to  the p ub lic  i f  they a re disposed in a sa fe  and env ironm en ta lly  
sound manner. T h e re fo re , the e x is t in g  a u th o r i ty  to  e s ta b l is h  re g u la t io n s  
under AS 46 . 03 . 250  shou ld be adequate to assure p rope r handling and 
s a fe  d isposa ' >f the lo w - le v e l  ra d io a c t iv e  waste m a te r ia ls  p re s e n t ly  
being generated in  A laska .
We thank you f o r  the oppo r tu n i ty  to  comment on th is  le g i s l a t i o n .
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JAY S. HAMMOND, GOVERNOR

D E P A R T M E N T  O F  L A W

^  POUCH  K -S T A T E  CAP ITOL
OFFICE OF THE ATTORNEY BENERAL | JU N E A U . A L A S K A  99811

v / ( 9 0 7 )  4 6 5 - 3 6 8 6

A p r i l  1 5 ,  1 9 8 0

The H o n o r a b l e  G ?enn  H ackn ey  
A l a s k a  S t a t e  L e g i s l a t u r e  
S e n a t e  
P o u ch  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  N u c l e a r  W a s te  T r a n s p o r t a t i o n
Ou r f i l e  J - 6 6 - 6 0 6 - 3 0

D e a r  S e n a t o r  H a c k n e y :
On A p r i l  4 ,  y o u  r e q u e s t e d  t h i s  d e p a r t m e n t ' s  v i e w s

on  w h e t h e r  t h e  S t a t e  o f  A l a s k a  c o u ld  p r o h i b i t  t h e  F e d e r a l
G o v e rn m en t  f r o m  u t i J i z i n g  s t a t e  r o a d s  t o  t r a n s p o r t  n u c l e a r
w a s t e  f o r  d i s p o s a l  w i t h i n  t h e  s t a t e .  The s t a t e  o f  t h e  law
i n  t h i s  m a t t e r  i s  f l u i d ,  and  we c a n n o t  g i v e  a d e f i n i t i v e
a n sw e r .

l e g i s l a t i o n  p r o h i b i t i n g  o r  r e s t r i c t i n g  t h e  t r a n s p o r t a t i o n  o f  
r a d i o a c t i v e  w a s t e s  a c r o s s  t h e i r  r o o d s .  In .  r e s p o n s e ,  t h e  
F e d e r a l  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  h a s  p r o p o s e d  r e g u l a t i o n s  
w h ic h ,  i f  e n a c t e d ,  w o u ld  p re e m p t  s t a t e s  f r o m  im p o s in g  o u t r i g h t  
p r o h i D i t i o n s  o n  n u c l e a r  w a s t e  t r a n s p o r t ,  a t  l e a s t  o n  f e d e r a l  
a i d  h ig h w a y s ,  a l t h o u g h  s t a t e s  w o u ld  be  a l l o w e d  a v o i c e  i n  
p a r t i c u l a r  r o u t i n g  d e c i s i o n s .  A c o p y  o f  t h e s e  r e g u l a t i o n s  
i s  e n c l o s e d .  S e v e r a l  s t a t e s  a r e  a c t i v e l y  p r o t e s t i n g  t h e s e

Many s t a t e s ,  and  l o c a l  g o v e r n m e n t s ,  h a v e  e n a c t e d



r e g u l a t i o n s ,  and  a r e  c o n t e m p la t i n g  l i t i g a t i o n  ‘?n  t h e  e v e n t  
t h a t  t h e y  a r e  a d o p t e d  - - o n  t h e  g r o u n d s  t h a t  t h e  r e g u l a t i o n s  
a r e  s t a t u t o r i l y  and  c o n s t i t u t i o n a l l y  u n a u t h o r i z e d .

A b s e n t  t h e  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s ,  t h e  
s t a t e  p r o b a b l y  c o u ld  p r o h i b i t  p r i v a t e  c a r r i e r s  f r o m  t r a n s ­
p o r t i n g  n u c l e a r  w a s t e s  a c r o s s  s t a t e  r o a d s .  A d i f f e r e n t  
p r o b l e m  e x i s t s  w i t h  r e s p e c t  t o  t r a n s p o r t a t i o n  b y  t h e  F e d e r a l  
G o ve rnm en t  and  i t s  i n s t r u m e n t a l i t i e s .  U n le s s  a s p e c i f i c  
s t a t u t o r y  w a i v e r  c o u l d  b e  f o u n d ,  d i r e c t  f e d e r a l  t r a n s p o r t  
w o u ld  b e  immune f r o m  s t a t e  r e g u l a t i o n .  H an cock  v .  T r a i n ,
4 2 6  U . S .  1 6 7  ( 1 9 7 6 ) .  C o n g r e s s  h a s  w a iv e d  f e d e r a l  s o v e r e i g n  
im m u n i ty  w i t h  r e s p e c t  t o  s o l i d  w a s t e  a c t i v i t i e s  i n  s e c t i o n  
6 0 0 1  o f  t h e  R e s o u r c e  C o n s e r v a t i o n  R e c o v e r y  A c t  o f  1 9 7 6  ( P . L .  
9 4 - 9 5 0 ) .  The a p p l i c a b i l i t y  o f  t h a t  w a i v e r  t o  n u c l e a r  w a s t e  
t r a n s p o r t a t i o n  b y  t h e  F e d e r a l  G o ve rnm en t  w o u ld  b e  q u e s t i o n e d  
u n d e r  s e c t i o n  1 0 0 6 ( a )  o f  t h e  A c t ,  w h ic h  p r o v i d e s  t h a t :

N o t h in g  i n  t h i s  A c t  s h a l l  be  c o n s t r u e d  
t o  a p p l y  t o  ( o r  t o  a u t h o r i z e  an y  s t a t e ,  
i n t e r s t a t e ,  o r  l o c a l  a u t h o r i t y  t o  r e g u ­
l a t e )  a n y  a c t i v i t y  o r  s u b s t a n c e  w h ic h  
i s  s u b j e c t  t o  t h e  . . . A tom ic  E n e rg y  
A c t  o f  1 9 5 4  ( 4 2  U . S . C .  2 0 1 1  and  f o l l o w ­
i n g )  e x c e p t  t o  t h e  e x t e n t  t h a t  s u ch  
a p p l i c a t i o n  ( o r  r e g u l a t i o n )  i s  n o t  i n ­
c o n s i s t e n t  w i t h  t h e  r e q u i r e m e n t s  o f  
s u ch  a c t s .
As im p le m e n t e d ,  t h e  r e g u l a t i o n  o f  t h e  t r a n s p o r t a t i o n  

o f  n u c l e a r  w a s t e s  i s  g o v e r n e d  n o t  b y  t h e  A tom ic  E n e rg y  A c t ,  
b u t  r a t h e r  b y  t h e  H a z a rd o u s  M a t e r i a l s  T r a n s p o r t a t i o n  A c t .



49  U . S .  C. § 1 8 0 1  et, s e q . T h u s ,  t h e  e x c e p t i o n s  t o  t h e  s o v ­
e r e i g n  im m u n i ty  w a i v e r  c o n t a i n e d  i n  t h e  R e s o u r c e  C o n s e r v a ­
t i o n  and  R e c o v e r y  A c t ,  a t  l e a s t  p o t e n t i a l l y ,  may n o t  i n c l u d e  
t h e  t r a n s p o r t a t i o n  o f  n u c l e a r  w a s t e  m a t e r i a l s .  H ow e v e r ,  
b e c a u s e  s o v e r e i g n  im m u n i ty  w a i v e r s  a r e  s t r i c t l y  c o n s t r u e d  i n  
f a v o r  o f  t h e  F e d e r a l  G o v e rnm en t  ( H an cock  v .  T r a i n , s u p r a ) 
t h e  a rg um en t  may b e  a d i f f i c u l t  on e  t o  m ake . * /

As I  h o p e  t h i s  l e t t e r  i n d i c a t e s ,  t h e  s u b j e c t  o f  
t h e  p e r m i s s i b l e  s c o p e  o f  s t a t e  r e g u l a t i o n  w i t h  r e s p e c t  t o  
n u c l e a r  p ow e r  i n v o l v e s  an  a c c om m od a t io n  o f  s e v e r a l  m a j o r  
f e d e r a l  r e g u l a t o r y  p r o g r a m s ,  a n d  o n g o in g  f e d e r a l  a g e n c y  
a c t i v i t i e s .  C e r t a i n l y ,  4 2  U . S . C .  § 2 0 2 1  - -  t h e  s t a t e  c o o p ­
e r a t i o n  s e c t i o n  o f  t h e  A tom ic  E n e rg y  A c t  - -  h a s  c e r t a i n  
p r e e m p t i v e  e f f e c t s .  F o r  e x a m p le ,  i t  h a s  b e en  h e l d  t h a t  
s t a t e s  may n o t  p r o h i b i t  t h e  c o n s t r u c t i o n  o f  a  n u c l e a r  p l a n t  
f o r  r e a s o n s  p r e m is e d  on  r a d i o a c t i v i t y  h a z a r d s ,  a l t h o u g h  i t  
may d eny  s i t i n g  a p p r o v a l  on  o t h e r  e n v i r o n m e n t a l  o r  l a n d  u se  
g r o u n d s .  S ee  N o r t h e r n  S t a t e s  P ow e r C o . v .  S t a t e  o f  M i n n e s o t a , 
4 4 7  F . 2 d  1 1 4 3  ( 8 t h  C i r .  1 9 7 1 ) ;  U n i t e d  S t a t e s  v .  C i t y  o f  New
Y o r k ,  ____ F .  S upp . ____ , 12  ERC 1 6 0 0  (SDN Y , D ecem be r 2 6 ,  1 9 7 8 ) ;
P a c i f i c  L e g a l  F o u n d a t i o n  v .  C a l i f o r n i a  S t a t e  E n e rg y  Comm'n ,

* /  The s o v e r e i g n  im m u n i ty  w a i v e r  i n  t h e  C le a n  A i r  A c t  
X s e c .  1 1 8 :  P . L .  9 5 - 9 5 )  may a l s o  be  a p p l i c a b l e ,  t o  t h e  e x t e n t  
t h a t  t r a n s p o r t a t i o n  o f  n u c l e a r  w a s t e  p o s e s  a t h r e a t  o f  a tm o s ­
p h e r i c  r a d i o a c t i v e  r e l e a s e .



The e x t e n t  t o  w h ic h  t h i s  r a t i o n a l e  i s  a p p l i c a b l e  t o  d i r e c t  
r e g u l a t i o n  o f  n u c l e a r  w a s t e  d i s p o s a l  a c t i v i t i e s  i s  u n c l e a r .  
B e c a u s e  i t  i s  u n s e t t l e d ,  many s t a t e  and  l o c a l  g o v e rn m e n t s
h a v e  c h o s e n  t o  l e g i s l a t e  i n  t h i s  a r e a .  M o r e o v e r ,  i t  i s  my 
u n d e r s t a n d i n g  t h e  N u c l e a r  R e g u l a t o r y  C om m is s io n  h a s  t a k e n  a 
c o o p e r a t i v e  a t t i t u d e  i n  t h i s  r e s p e c t  - -  a l t h o u g h  t h e  D e p a r t ­
m en t o f  T r a n s p o r t a t i o n ,  a s  n o t e d  p r e v i o u s l y ,  may d i f f e r .
I n  sum, i t  d o e s  n o t  a p p e a r  f r o m  i n i t i a l  r e v i e w  t h a t  t h e r e  Ig
e x i s t s  a n y  c l e a r  l e g a l  o b s t a c l e  a t  t h i s  t im e  w h ic h  w o u ld  | |
o v e r r i d e  t h e  p u b l i c  i n t e r e s t  w h ic h  w o u ld  be  s e r v e d  b y  s t a t e  P
n u c l e a r  p ow e r  r e g u l a t i o n .

S i n c e r e l y ,  %

AVRUM M. GROSS I
ATTORNEY GENERAL 1

B y d T \ ^ C / , c I)
J o n a t h a n  K .  T i l l i n g h a s t  N

A s s i / t c ^ i t  A t t o r n e y  G e n e r a l
J K T : d im  
E n c .
c c :  E r n s t  W. M u e l l e r ,  w /e n c .

C o m m is s i o n e r
D e p a r tm e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n
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"An Act p r o h ib i t in g  the d is p o s a l  o f  n u c le a r  waste m a t e r i a l . "
Senate B i l l  No. 269 p ro h ib i t s  the s to rag e  and d is p o s a l  o f  n u c le a r  

waste m a te r ia ]  in  A la ska . Th is p r o h ib i t i o n  i s  w ithou t q u a l i f i c a t i o n  as 
to  q u a n t i t y ,  o r i g i n ,  and k ind .

A laska has app rox im ate ly  .35 l ic e n se d  u se rs  o f  r a d io a c t i v e  m a te r i a ls ,  
S ince A laska i s  no t an Agreement S ta te  under the Atomic Energy A c t , the 
Department o f  H ea lth  and S o c ia l  S e rv ic e s  does n o t  have j u r i s d i c t i o n  ove r 
these sou rces . They a re  lic en sed  and c o n t r o l le d  by the Un ited  S ta te s  
Nuc lea r R egu la to ry  Commission.

P re s e n t ly ,  n u c le a r  waste m a te r ia l  in  some form o r  o th e r  i s  e i t h e r  
s to re d  and /o r d isposed  o f  in  A laska . I t  i s  estimated th a t  from e ig h t  to  
ten  o f  the f a c i l i t i e s  l ic en sed  in  the S ta te  by the Nuc lear R egu la to ry  
Commission use unsea led  sources which r e q u i r e  some s to rag e  and d is p o s a l 
f o l low in g  use.

Unsealed sou rces , as d i f f e r e n t i a t e d  from sea led  sou rc e s , a re  those 
not encapsu la ted  in  a c o n ta in e r .  Unsealed sou rc e s , kept in  openab le 
b o t t l e s  o r  o th e r  c o n ta in e r s ,  a re  necessa ry  in re se a rch  and n u c le a r  
medicine so they  can be used in  v a r io u s  la b o r a t o r y  procedures o r  in  
med ica l p ra c t i c e  by in g e s t io n , in h a la t i o n  o r  i n j e c t i o n .  Th is use 
r e s u l t s  in  v a r io u s  k inds o f  r a d io a c t iv e  wastes , f a c i l i t i e s  p re s e n t ly  
us ing unsea led  sources a re  f o u r  h o s p i t a l s  lo ca ted  in  Juneau , Anchorage, 
and Ea irbanks . Unsealed sources a rc  a l s o  f r e q u e n t ly  used in  p r i v a t e ,  
f e d e r a l ,  and S ta te  re se a rch  and/o r educa t ion a l f a c i l i t i e s  c a r ry in g  out 
a c t i v i t i e s  such us those  conducted by the NOAA Auke Bay f i s h e r i e s  
L abo ra to ry , U .S . G eo log ica l Survey , and the U n iv e r s i t y  o f  A laska In ­
s t i t u t e s  o f  Marine Science and A rc t ic  B io lo g y .  Some o f  these unsea led 
sources may a l s o  be used in i n d u s t r i a l  n p p l i c a t i o n s - - f o r  example, a c t i ­
v i t i e s  r e la t e d  to  the o i l  in d u s t ry .

R ad io ac t iv e  wastes a re  in the form o f  l i q u i d s ,  contaminated la b o ­
r a t o r y  a r t i c l e s ,  b io lo g ic a l  samples, and such items as towe ls  and 
c lo t h in g .  G en e ra l ly  these would be s to red  in  I i q u id - t i g lP  b a r r e l s ,  on 
s i t e ,  in  an a rea  w ith  lim ited  and c o n t r o l l e d  access . S tc age i s  ne ­
ce ssa ry  u n t i l  m a t e r i a ls  can be shipped to  a l ic e n se d  r a d io a c t i v e  waste 
d is p o s a l  s i t e ,  such as the one in R ic k la n d , Washington. A laska does not 
have an approved waste d is p o s a l s i t e ,  and the present' low volume o f  such 
waste has not y e t  caused a problem f o r  u se rs  in  A laska .

P re s e n t ly ,  h o s p i t a l s  in  A laska s t o r e  r a d io a c t iv e  waste u n t i l  i t  has 
decayed to  v e ry  low le v e l s  (nea r background). The m a te r ia l i s  t icn 
e i t h e r  in c in e ra te d  o r  d isposed o f  in s a n i t a r y  sewerage systems accord ing 
to re g u la t io n s  e s ta b l is h e d  by the Nuc lea r R egu la to ry  Commission.

POSITION PAPER
SENATE BILL NO. 269



This B i l l ,  i f  passed as p r e s e n t ly  worded, w i l l  e l im in a te  the  use o f  
unsea led r a d io a c t iv e  sources in  A la s k a - - a  s i t u a t i o n  which w i l l  have a 
harm fu l impact on the d e l i v e r y  o f  m ed ica l serv-'ces and re se a rc h  a c t i ­
v i t i e s  w ith in  the S ta te .  A cco rd in g ly ,  the f o l low in g  changes in  wording 
a re  recommended:

L ine 12 : Leave in  the phrase "OR NUCLEAR WASTE DISPOSAL 
FACILITY".

L ines 2 6 - 2 8 : S ec t ion  1 8 .4 5 .0 2 7 .  DISPOSAL OF NUCLEAR WASTE
MATERIAL. The d is p o s a l  o f  h igh  l e v e l s  o f  n u c le a r  
waste m a te r ia l  in  the S ta te  from n u c le a r  power 
p la n t s  i s  p ro h ib i t e d .

The changes recommended above a re  suggested o n ly  to  p ro te c t  the use 
o f  r a d io a c t iv e  m a te r i a ls  in  n u c le a r  medicine f a c i l i t i e s ,  r e s e a rc h , and 
education . I t  i s  recogn ized  th a t  the p r o h ib i t i o n  o f  the d is p o s a l  o f  
high le v e l  waste from n u c le a r  power p la n t s  may d i r e c t l y  a f f e c t  fu t u r e  
S ta te  p o l i c y  and the in t e r e s t  o f  o th e r  S ta te  agenc ies . Th is m a t te r  o f  
S ta te  p o l i c y  rega rd ing  d is p o s a l  o f  high, l e v e l  waste has r a m i f i c a t i o n s  
f a r  beyond the  a u th o r i t y  o f  t h i s  Department, and con sequen t ly  i s  no t 
addressed by t h i s  p o s i t i o n  paper.

With the above recommended changes, the Department o f  H ea lth  and 
S o c ia l  S e rv ic e s  takes a n e u t r a l  stand on Senate B i l l  No. 269 .

Recommended, by: fjC
Dean F. T i r a d o r ,  M.D. 
D i r e c t o r ,  D iv i s io n  

o f  lA ib lic  Hea lth

Date:

Approved b y : 7 ¥ : C L ,  0■  S .
Helen I). B e irn e
Commissioner

Date: I? / ?
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1 8 . '+ 5 .0 2 5 P e r m i t  r e q u i r e d  f r o m  E n v i r o n m e n t a l  C o n s e r v a t i o n  
t o  c o n s t r u c t  a n u c l e a r  f u e l  p r o d u c t i o n  f a c i l i t y  
and  r e p r o c e s s i n g  f a c i l i t y .

P r o h i b i t s  t r a n s p o r t a t i o n  o f  n u c l e a r  w a s t e  i n  
S t a t e  e x c e p t  f o r  p u r p o s e s  o f  d i s p o s a l  o u t s i d e  
t h e  S t a t e .
P r o h i b i t s  d i s p o s a l  o f  "H ig h  L e v e l  N u c l e a r  W a s t e " .  
N u c l e a r  w a s t e  m eans -  n u c l e a r  w a s t e  p r o d u c e d  b y  
n u c l e a r  p ow e r  p l a n t s .  D oes  n o t  p r o h i b i t  r a d i o ­
a c t i v e  m a t e r i a l s  u s e d  i n  m e d i c i n e ,  s c i e n t i f i c  
r e s e a r c h  o r  e d u c a t i o n .



i n a i  h j s o m i t m i e
LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  A p r i l  4 ,  1 9 8 0

P O U C H  Y  S T A T E  C A P I T O L  

J U N E A U .  A L A S K A  9 9 8 1 1  

9 0 7  4 6 5  3 8 0 0

SUBJECT : 
TO:

FROM:

CSSB 2 6 9 ,  r e l a t i n g  t o  n u c l e a r  w a s t e s
S e n a t o r  G le n n  H a c k n e y ,  C h a i rm an  
S e n a t e  H e a l t h ,  E d u c a t i o n  and  S o c i a l  S e r v i c e s  
C om m it te e
J o h n  B . C henow et 
L e g i s l a t i v e  C o u r s e

T h e r e  was some c o n f u s i o n  c o n c e r n i n g  i n s t r u c t i o n s  t o  c o m p le t e  
t h e  s e c o n d  r e d r a f t  o f  t h i s  c o m m it t e e  s u b s t i t u t e .  W h i l e  t h e  
d e p a r tm e n t ' s  " p o s i t i o n  p a p e r "  w a n te d  a  ban  o n l y  on  " h i g h  
l e v e l  n u c l e a r  w a s t e s "  f r o m  n u c l e a r  p ow e r  p l a n t s ,  y o u r  
c o m m i t t e e ' s  a c t u a l  r e q u e s t  was l i m i t e d  t o  " h i g h  l e v e l  n u c l e a r  
w a s t e s " ,  p r e s u m a b ly  f r o m  an y  s o u r c e .  I  do n o t  know how t o  
q u a n t i f y  " h i g h  l e v e l "  w i t h  p r e c i s i o n .  N o t w a n t in g  t o  t i e  t o  
a f i g u r e  e x p r e s s e d  i n  t e rm s  o f  m e a s u rem en ts  t h a t  d e l i g h t  
p h y s i c i s t s  and  t r o u b l e  l e g i s l a t o r s ,  I  h a v e  s u g g e s t e d  la n g u a g e  
i n  t h e  d r a f t  t h a t  l e a v e s  t h e  d e t e r m i n a t i o n  ( o t h e r  t h a n  a s  t o  
w a s t e s  f r o m  n u c l e a r  p l a n t s )  t o  an  a d m i n i s t r a t i v e  a g e n c y .  I  
n o t e  t h a t ,  a t  18  AAC 8 5 ,  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n  h a s  a l r e a d y  d e f i n e d  p e r m i s s i b l e  d i s p o s a b l e  
n u c l e a r  w a s t e s .
The b i l l  d r a f t  a l s o  makes c l e ^ r  t h a t  t h e  p r o h i b i t i o n  i s  n o t  
i n t e n d e d  t o  p r e c l u d e  s t o r a g e  and  d i s p o s a l  o f  q u a n t i t i e s  o f  
n u c l e a r  w a s t e s  g e n e r a l l y  u s e d  i n  e d u c a t i o n ,  r e s e a r c h  and  
m e d i c i n e .
J B C i l j b
E n c l o s u r e
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'UBLIC HEAL IH 

A p r i l  1 5 , 1980

JAY S. HAMMOND, Governor

POUCH H-06 -JUNEAU 99811 
DIVISION OF PUBLIC HEAL IH W « xxmW.-MC?.

The Honorab le Glenn Hackney 
Chairman
H ea lt l i ,  Education

and S o c ia l  S e rv ic e s  Committee 
A laska S ta te  Senate 
Pouch "V " , S ta te  C a p i to l B u i ld ing  
Juneau, A laska 99811
Dear Sena to r Hackney:
S id  l le id e r s d o r f ,  R a d io lo g ic a l P h y s ic is t  f o r  the D iv is io n  o f  Pub lic  
H ea lt l i ,  i s  out o f  town t h i s  week and t h e re fo r e  unab le to  t e s t i f y  a t  the 
Wednesday hearing  on CSSB 269 . He has asked th a t  I  convey h is  concerns 
regard ing  th i s  b i l l  to  you f o r  c on s id e ra t io n  by your committee.
We a re  p leased to  note th a t  the Committee S ub s t i tu te  f o r  Semite B i l l  269 
a l low s  the s to rag e  and d is p o s a l o f  n uc lea r  waste r e s u l t i n g  from medic ine , 
s c i e n t i f i c  re se a rch  and education . We have a few a d d i t io n a l concerns we 
f e e l  shou ld be weighed by the committee in  t h e i r  d e l ib e ra t i o n s  on t h i s  
b i l l .
C ons ide ra t ion  No. 1
Sec tion  1 8 .4 5 .0 2 5  removes n uc le a r  waste d isp o sa l f a c i l i t i e s  from the 
perm it requirements l i s t i n g .  At some time in  the fu t u r e ,  i f  d is p o s a l 
requirements from m ed ica l, s c i e n t i f i c  and educationa l sources become 
g re a t  enough, a waste d is p o s a l f a c i l i t y  may be requ ired  w ith in  the s t a t e  
f o r  wastes generated from these sou rces . In  t l ia t  even t , any such f a c i ­
l i t y  should be req u ired  to  re c e iv e  a perm it from the Department o f  
Environmental C on se rva t ion .
C ons ide ra t ion  No. 2
Sec t ion  1 8 .4 5 .0 2 7  p ro h ib i t s  the t r a n s p o r t a t io n  o f  n u c le a r  waste m a te r ia l  
in  the s ta t e  except f o r  purposes o f  d isposa l, ou ts id e  the s t a t e .  I t  i s  
suggested t l i a t  the p ro h ib i t io n  shou ld be d ire c te d  aga in s t  high l e v e l  nu­
c le a r  waste m a te r ia ls  s in ce  th e re  may be n ecess ity  to t r a n s p o r t  low 
le v e l  wastes from m ed ica l, s c i e n t i f i c  and educa tiona l sou rces . The 
S ta te  has re g u la t io n s  cover ing  the t r a n s p o r t a t io n  o f  n uc le a r  m a te r ia ls  
(18 AAC 8 5 .3 2 0 ) .
C ons ide ra t ion  No. 3

D o c u m e n t #  79-80

Sec t ion  1 8 . 4 5 . 0 2 9 ( b ) ( 1 ) ( B )  seems to  add to  the p o t e n t i a l  f o r  con fu s ion
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ove r  the term "h igh  l e v e l  n u c le a r  m a te r ia l"  r a t h e r  than to  c l a r i f y  the 
d e f i n i t i o n  as in tended . Fo r example, low le v e l  wastes from m ed ica l ,  
re se a rch  and educa t ion a l u se s , when improper ly  s to red  o r  d isposed o f ,  
cou ld  be "m a te r ia l  o f  a k ind o r  q uan t i ty  which . . . .  would c o n s t i t u t e  a
th r e a t  co the h e a l th  o r  s a fe ty  o f  the p u b l i c  " .  S a fe  d is p o s a l o f
r a d io a c t iv e  wastes i s  a l re a d y  covered by re g u la t io n  in  18 AAC 85 .270  - 
310 .
Recommendations
1 . In  S ec t io n  1 8 .4 5 .0 2 5 ,  r e t a in  the requirement f o r  a pe rm it f o r  the 

s i t i n g  o f  a n u c le a r  waste d isp o sa l f a c i l i t y .
2 . In S ec t io n  1 8 .4 5 .0 2 9 ,  d e le te  subpart (1 )  (B) s ince i t  does not 

appear to  add c l a r i t y  to  the u e f i n i t i o n  o f  "h igh  l e v e l  n uc le a r  
m a t e r i a l "  and reph rase  1 8 .4 5 .0 2 9  (1 )  (A) to read "n u c le a r  waste 
m a te r i a l  produced by nuc lea r  power p la n ts  and nuc lea r  f u e l  p ro ce s ­
s ing  f a c i l i t i e s " .

3 .  A p r e f e r a b le  a l t e r n a t i v e  to  Recommendations 1 and 2 i s  to  d e le t e  
S ec t ion  1 8 .4 5 .0 2 9  in  i t s  e n t i r e t y  and rephrase Sec t ion  1 8 .4 5 .0 2 7  as 
fo l l o w s :

S e c t ion  1 8 .4 5 .0 2 7 .  TRANSPORTATION, STORAGE AND DISPOSAL OF 
NUCLEAR WASTE MATERIAL. The t r a n s p o r t a t io n ,  except f o r  p u r ­
poses o f  d is p o s a l ou ts ide  the s t a t e ,  s to rage  and d is p o s a l o f  
high l e v e l  n u c le a r  waste m a te r ia l  from nuc le a r  power p la n ts  o r  
n u c le a r  fu e l  p rocess ing f a c i l i t i e s  Is p ro h ib i t e d .

Such ph ras ing  would be c on s is te n t  w ith the continued use o f  low 
le v e l  n u c le a r  m a te r ia ls  f o r  m ed ica l, s c i e n t i f i c  o r  educa tiona l 
purposes and would e l im in a te  the need f o r  d e f in in g  "h igh  le v e l  
n u c le a r  waste".

Department's Positior.

The Department o f  H ea lth  and S o c ia l  S e rv ices  i s  n e u t ra l  on CSSB No. 269 
i f  these recommendations a re  incorpora ted  in the f i n a l  d r a f t .

Thank you f o r  the o ppo r tu n i ty  to  p resen t Mr. H e id e r s d o r f 's  testimony to 
you in th i s  l e t t e r ,  lie w i l l  be back in h is  o f f i c e  Monday, A p r i l  21st 
and w i l l  be ab le  to  p rov ide  you o r  your committee members w ith  any 
a d d i t io n a l  in fo rm a t ion  you may re q u ire .

S in c e r e ly ,

Dean F. T i r a d o r ,  M.D. 
D i re c to r
D iv is io n  o f  l i i b l i c  Hea lth
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