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OFFICE OF THE ATTORNEY GENERAL / POUCH K -S T A T E  CAPITOL 
JUNEAU . ALASKA  & 3 a i l

March 23, 1979

S e n a t o r  G le n n  Hackney,  Chairman 
S e n a t e  H e a l t h ,  E d u c a t i o n  & S o c i a l  

S e r v i c e s  Committee 
Pouch " V "
Ju n e a u ,  AK 99811

Dear S e n a t o r  Hackney:

You have r e q u e s t e d  our o p i n i o n  c o n c e r n i n g  the 
p ro p o se d  amendment t o  SB 228 w h ich  would add the f o l l o w i n g  
t o  AS 04.05:

"AS 04.05.120.  SALE OF POWDERED ALCOHOL 
PROHIBITED. No s u b s t a n c e  h a v i n g  a l c o h o l i c  
c o n t e n t  and i n t e n d e d  f o r  human consump­
t i o n  may be s o l d  i n  the s t a t e  u n l e s s  in  
l i q u i d  f o r m . "

T h i s  o f f i c e ,  as  a p r e l i m i n a r y  m a t t e r ,  has d e t e r ­
mined t h a t  t h e r e  w ould  be no problem from a l e g a l  s t a n d p o i n t  
w i t h  the i d e a  o f  p r o h i b i t i n g  powdered a l c o h o l .  S t a t e s  have 
been g i v e n  broad a u t h o r i t y  t o  r e g u l a t e  the s a l e  and d i s t r i ­
b u t i o n  o f  a l c o h o l  w i t h i n  t h e i r  b o r d e r s ,  and t h i s  p r o h i b i t i o n  
would  be w i t h i n  t h a t  a u t h o r i t y .  As a p r a c t i c a l  m a tte r ,  
how ever,  the s p e c i f i c  la n g u a g e  in  the proposed amendment may 
be o v e r b r o a d .  I t  i s  perhaps p o s s i b l e  t h a t  some p r e s c r i p t i o n  
o r  o v e r - t h e - c o u n t e r  drugs may c o n t a i n  some p e r c e n t a g e  o f  
powdered a l c o h o l .  A u t h o r i t i e s  i n  t h a t  ar e a  s h o u ld  be c o n ­
s u l t e d  to  determ in e  i f  the la n g u a g e  o f  AS 04.05.120 i s  o v er  
i n c l u s i v e .

R e : Powdered A l c o h o l  and
P roposed  S e c t i o n  ~04. 05.120
Our F i le " : "



Senator Glenn Hackney March 23, 1979
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In  a d d i t i o n ,  you have r e q u e s t e d  our o p i n i o n  
c o n c e r n i n g  wh ether  t h e r e  w o u ld  be any v i o l a t i o n  o f  the  
S i n g l e  S u b j e c t  R ule  o f  the  A l a s k a  S t a t e  C o n s t i t u t i o n ,
A r t i c l e  I I ,  S e c t i o n  13, or  the d e s c r i p t i v e  T i t l e  Ru le  o f  
t h a t  same s e c t i o n  i f  t h i s  s e c t i o n  were to  be added to  
SB 228 w h ic h  d e a l s  w i t h  l i q u o r  e x c i s e  t a x e s  and l i c e n s e  
f e e s .  SB 228 has been m o d i f i e d ,  and i n  i t s  s t e a d  CS f o r  
SB 228 d e a l s  w i t h  e x c i s e  ta x e s  and w i t h  r e s t r i c t i o n s  on 
s a l e s  to  and from w h o l e s a l e r s .  The t i t l e  has been m o d i f i e d  
to  r e a d  "An Act r e l a t i n g  t o  i n t o x i c a t i n g  l i q u o r s ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e " .  The S i n g l e  S u b j e c t  R u le s  
and D e s c r i p t i v e  T i t l e  R u le s  have been l i b e r a l l y  c o n s t r u e d  by 
the A l a s k a  Supreme C o u r t .  See G e l l e r t  v .  S t a t e , 522 P . 2d 
1120 ( A la s k a  1974). We t h e r e f o r e  f e e l  t h a t  n e i t h e r  o \. th o s e  
c o n s t i t u t i o n a l  r e s t r i c t i o n s  would be v i o l a t e d  i n  t h i s  c a s e .

S i n c e r e l y ,

AVRUM M. GROSS
ATTORNEY GENERAL

J o s e p h  K. Donohue 
A s s i s t a n t  A t t o r n e y  G e n e r a l

JK D / lm



Govemrr's tra n sm itta l le t te r on SENATE BILL NO. 228 
follow;,:

February 14, 1979

The Honorable Clen T i l l io n  
President o f the Senate 
Alaska State Legisla ture 
Juneau, Alaska 99811
Dear Mr. Presidents
Under the au tho rity o f a rt. I l l ,  sec. IB, o f the Alaska 
Constitution, I am transm itting a b i l l  providing fo r an 
increase in liq u o r taxes and liq u o r license fees to 
produce necessary revenues. I t  is iden tica l to  la s t 
le g is la tu re 's Committee Substitu te fo r Senate B i l l 167, 
except tha t the f i r s t  section of th a t b i l l  has been re­
located to sec. 8 o f th is b i l l  (to fo llow Alaska Statutes 
numerical order). Section 8 o f the b i l l  amends AS 
43.60.010(a) to increase the ta r on liquo r sold in the 
state.
The remaining sections of th is  b i l l  provide fo r increases 
in liq u o r license fees, inc lud ing the wholesale liquo r 
license fees and wholesale malt beverage and wine license 
fees fo r those businesses which transact more than 
$500,000 o f business per year. Increases for- other 
license fees ares beverage dispensarv licenses -- from
$500 to $750 and from $1,000 to $1,500; restaurant 
licenses — from $300 to $500; roadhouse licenses -- from 
$150 to S2S0; club licenses - from S400 to $800; bo ttlin g 
works licenses —from $100 to $500; re ta i l licenses — 
from $600 to $1,000.
These increases are necessary in order to provide 
continued funding fo r alcohol-related programs.

/ /jayJS. Kammond 
i / Governor
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REQUEST 
Bill/Resolution No. SB 22 8
Title An Act relating to thr excise tax on and license for the sale of intoxicati na lien 

Requested by _ _ _ _ _ _ _______________________________ Date__________________

a
II. FISCAL DETAIL 

Agency Affected _ Department of Revenue
Program Category Affected Revenue Collection and Management 
Budget Request Unit(s) Affected Audit Division_________________

EXPENDITURES (Thousands of Dollars)

*1 FY 79 FY 80 FY 81 FY 82 FY 83 FY 84

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL

*

400 COMMODITIES
500 EOUIPMENT
600 LAND &. STRUCTURES
700 GRANTS. CLAIMS. ETC.

j TOTA L - 0 -  - 0 -  - 0 -  - 0 -  - 0 -  - 0 -
v'4

FUNDING (Thousands of Dol 

GF.NFRAI. FUND

lars)

FEDERAL FUNDS
! OTHER (Specify)
g

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS

FU LL  TiME
PART TIME
TEMPORARY

111. ANALYSIS (See Fisca- Note Preparation Instructions, Section III)

It is estimated that this bill would raise an additional 3.4 million 
dollars in FY 80.

IV. D A T E  2. k d h i    PREPARED BY J o h n  R. M e sse n ge r
A G E N C Y ____________Departm ent o f  Revenue

Original: Legislative Finance PHONE 465-23QQ_____________________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 10/78)

-------------------------------- --------------------------- -------------------- ------------------------------------ ■ " ? r ~ ---------- — — — — — — ,- ,7 -  -



io-> SENATE BILL NO. 227 by Senators Collects and Stlmson
' (relating to Insurance for alcoholism and drug dependence)

is now available in the Documents Room.

SENATE BILL KO. 228 by Che Rules Committee by request of 
the Governor (relating to excise tax on and license fees 
for sale of intoxicating liquors) is now available in 
the Documents Room.

Fiscal note is zero.

SS President T illio n  stated that SPONSOR SUBSTITUTE FOR SENATE V
SJR JOINT RESOLUTION NO. 11 (proposing to Congress an amendment
i l  to the Constitution o f the United States re la ting to the 

budget of the United States of America) which had been 
referred to the Finance Committee on February 13 (page 
225) would be changed to the State A ffa irs Committee only

INTRODUCTION AND REFERENCE OF SENATE RTT.T.S
RESOLUTISKg-------------------------

SENATE JOURNAL February 16,

Governor's transm itta l le tte r on SENATE BILL NO. 228 follows:

February 14, 1979

The Honorable Clem T il l io n  
President of the Senate 
Alaska State Legislature 
Juneau, Alaska 99811
Dear Mr. President:
Under the authority of art. I l l ,  sec. 18. of the Alaska 
Constitution, I am transm itting a b i l l  providing for an 
increase in liquo r taxes and liquor license fees to 
produce necessary revenues. I t  is identica l to la s t 
leg is la tu re 's Committee Substitute fo r Senate B i l l 167 
except that the f i r s t section of tha t b i l l  has been re­
located to sec. 8 o f th is b i l l  (to follow Alaska Statutes 
numerical order). Section 8 of the b i l l amends AS 
43.60.010(a) to increase the tax on liquor sold in the state.

      .

The remaining sections of th is b i l l provide fo r increases 
in liquo r license fees, including the wholesale liquor 
license fees and wholesale malt beverage and wine license 
fees fo r those businesses which transact more, than 
$500,000 of business per year. Increases for other 

beverage dispensary licenses — fromlicense fees are:

• •    • •  .........................
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$500 to $750 and from $1,000 to $1,500; restaurant
$150ntoSS250f r °? k3?° t0 $5°0; roadhou“e licenses — from uorkc club licenses - from $400 to $000; bo ttlingworks licenses —from $100 to $500; re ta i l licenses —from $600 to $1,000.

These increases are necessary in order to Drovide 
continued funding fo r alcohol-related programs Pr0Vlde

CONSIDERATION OF THE CALENDAR 

CITATIONS

Senator Colletta moved and asked unanimous consent that 
the Citation - In Memorials Franklin Warren Butte, by 
Senators Rodey and Ray and Representative Munson! be approved.

The Senate approved the Citation unanimously and i t  was 
referred to the Secretary for transm ittal to the House.

UNFINISHED BUSINESS

Senator Hockney requested that the Judiciary Committee 
re fe rra l on SENATE BILL NO. 41 (exemption from Income tax 
tor senior citizens) be waived and the b i l l be referred 
to the Finance Committee.

SENATE BILL NO. 41 was referred t t the Health, Education 
and Social Services Connittce and the Finance Committee,

.

      •
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